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retary of the Treasury, 


ested in him by the law 


of the banks of deposite, the Se 
under the discretionary power 
as it now exists, may discontinfie or change them at 
pleasure. If the bill pass, hewill.no, longer possess 
this power; and if the object of the gentleman from 
Georgia, by his proposed amendment, be to restrict this 
discretion, he cannot fail to attain his object by aiding 
in the passage of this bill. 

All parties in this House now agree that the Bank of 
the United States is not to be rechartered, and that we 
ought to provide other depositories and other agents 
to keep the public money, and perform the fiscal du- 
ties heretofure performed by that institution. If this 
be so, I have a right to call upon all parties in the Housé 
to unite with me in passing this or some other bill upon 
the subject. The alternative is presented to the House, 
either to ‘suffer the banks now employed to continue 
in the service of the Treasury, under the law as it now 
exists, or to pass a law prescribing the mode of selec- 
tion, the securities to be taken, and the manner and 
terms on which they are to be employed. The bill be- 
fore the House is intended to accomplish the latter ob- 
jects. It was the result of a careful and laborious ex- 
amination of the subject at the last session of Congress. 
It has undergone a careful revision, in all its provisions 
an” details, by the committee who reported it at the 
pi sent session. It is not desired to leave with the Ex- 
ec .<ive any discretionary power which can be restricted 
or defined by law: The President, in his annual mes- 
sage, calls the attention of Congress to the subject, and 
suggests the propriety of further legislation. If the 
bill be susceptible of amendment, let it be amended and 
passed. That portion of the House who have hereto- 
fore objected most loudly to the exercise of the discre- 
tionary power now vested in the Executive, can cer- 
tainly have no objection to unite with me in perfecting 
and passing the bill. 

When Mr. Pork had concluded his speech, 

Mr. GORDON submitted the following amendment: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That, from and after the day of in the year 
the collectors of the public revenue, at places 
where the sums collected shall not exceed the sum of 
——— dollars per annum, shall be the agents of the 
Treasurer to keep and disburse the same, and be subject 
to such rules and regulations, and give such bond and 
security, as he shall prescribe, for the faithful execution 
of their office, and shall receive, in addition to the com- 
pensation now allowed by law, ——— per centum on the 
sums disbursed, so that it does not exceed the sum of 
— dollars per annum. 

Src. 2. And be it further enacted, That at places 
where the amount of public revenue collected shall ex- 
ceed the sum of ——-— dollars per annum, there shall be 


appointed by the President, by and with the advice and , 


consent of the Senate, receivers of the public revenue, 
to be agents of the Treasurer, who shall give such bond 
and security to keep and disburse the public revenue, 
and be subject to such rules and regulations as the 
‘Treasurer shall prescribe, and shall receive for their ser- 
vices per centum per annum on the sums dis- 
bursed, provided it does not exceed the sum of —-— dol- 
lars per annum. 

Suc. 3. And be it further enacted, That, from and after 
the — day of —, the whole revenue of the United 
States derived from customs, lands, or other sources, shall 
be paid in the current coins of the United States. 

When Mr. G. had offered his amendment, he addressed 
the House nearly as follows: 

In presenting the amendment which has just been read, 
I candidly acknowledge that I do not at this time enter- 
tain a very distinct hope of obtaining in its favor the votes 
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ofa majority of this body. I presented, at the last ses- 
sion, a similar amendment to a bill then pending; and E 
was induced to do so by the deep interest felt, both here 
and elsewhere, in the discussions which were then car- 
ried on in Congress, touching the management of the 
public revenue. When, within sixty days of the meetin 

of the Congress of the United States, I beheld the ex- 
traordinary spectacle of the executive head of this 
confederacy attempting, through his power of appoint- 
ment, and the practice of removal from office, to control 
and regulate the deposite of the public revenue, it did, 
I confess, awaken in my mind feelings of the deepest sur-<? 
prise and alarm. i 

In the controversy which was so warmly prosecuted 

this House in relation to that subject, the members of 

ongress were divided into parties—one in favor of 
the continuance of the Bank of the United States, and of 
giving to it the custody of the public revenue; another 
in defence of the executive interference, in its removal, 
and of substituting the banks of the different States. I 
was one of a small class of Representatives on this floor 
opposed to the Bank of the United States, both because 
it was unconstitutional, and is an institution capable of 
wielding a power dangerous to republican government, 
and also opposed to the executive interference in any 
way with the revenues of the people, because I con- 
sidered it to be a vital principle in all free Governments, 
that the revenue must, in all respects, be under the con- 
trol of the people or their representatives, to whom 
alone it pertained to say how it shall be raised and col- 
lected, by whom it shall be paid, how it shall be disburs- 
ed, to what uses it shall be applied, and by whom and 
where it shall be kept. 

It was argued by the friends of the Executive, that 
such an institution as the United States Bank was dan- 
gerous to a free Government, from its extensive and 
powerful influence, as well over the public opinion as 
the public interest. I concur in this opinion, and rejoice 
that the bank is to be put down, but I nevertheless en- 
tirely disapprove of the executive interference, in caus- 
ing the public money to be removed from the custody 
where the law bad placed it to the State banks, where 
the Jaw did not direct it should be placed, and because 
the power and influence of a multitude of State banks, 
scattered over every portion of the country, dependent 
on the executive will, would be a dangerous extension 
of the patronage of the Executive, especially as the 
custody and control of the revenue was claimed by the 
friends of the administration, in this behalf, as an ex- 
ecutive power derived from the constitution itself. 
Perceiving, I thought, that the scheme of the Executive 
would result in evils not then anticipated, 1 looked out 
with anxiety to discover some plan by which the federal 
Government might be wholly disconnected from the or- 
ganized capital of the country, whether in a national or 
in State banks. And after much reflection, and consul- 
tation with wise and experienced men, 1 proposed to 
effect it by an amendment to the bill then pending, and 
presented it to the consideration of Congress; and I now 
venture once more to submit it to the notice of this body. 

In taking this step, Iam actuated by higher considera- 
tions than a regard simply to the safe keeping of the 
public treasure. I verily believe, and I think experience 
will convince the most incredulous republican, that the 
wise and patriotic framers of our constitution have un- 
intentionally given to the executive power a fearful and 
dangerous ascendency, which makes it an overbalance 
to all the other departments of Government. Limited 
and circumscribed within the constitutional limits, it is a 
power too great to be confided with safety to any human 
being. According to the new construction placed upon 
its extent by the present incumbent, and bis supporters 
in his behalf, it is a mass of power such as the benefi- 
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cent Author of the world could alone wield without 
danger to human liberty. What is this body? What 
are the Representatives of the American people? Be- 
fore the might of the executive arm they yield as a 
rush. When that exalted officer unrols the scroll of his 
might, when he exhibits to their anxious eyes the end- 
legs roll of honorable and profitable appointments which 
await his pleasure, who among us possesses the firmness 
to turn with averted eyes from the golden bait of inter- 
est and power? And who can sustain the erectness of 
his ‘spirit after he has reached the goal of his ambition, 
when he feels that he holds his station by the will of 
oneman? And when it has become the practice of the 
Government to appoint to the highest of those places 
influential and devoted members of this body, can agg 
man expect that a majority of its members should long 
stand up against the influence of this proud and sedu- 
cing power thus exerted? Let it not be thought that I 
have any wish to speak unkindly of the present distin- 
guished incumbent of the executive chair. I contribu- 
ted my humble aid to elevate him to the seat he occu- 
pies, and in many, in most of his acts, he has my entire 
concurrence. But I have seen of late, under bis con- 
struction of the constitution, and the support which his 
doctrine and his course have received, the liberties of 
this country brought, as I conceive, into the most immi- 
nent danger. Owing to the attachment of my country 
to one whom they consider as their great and distin- 
guished benefactor, the whole land seems to be sleeping 
in a condition which, unless we arouse and exert our- 
selves, may prove the sleep of despotism. 
Mr. Speaker, this Representative hall presents, or 
ought to present, the true and legitimate fountain of 
public opinion, It is here that the Representative of 
the people should take his stand in defence of the 
liberty of the people and his own rights, against the 
overshadowing influence of executive power. But, sir, 
how is it that we have stood upon this floor, and what 
is the resistance which we have presented to executive 
claims? By pleading the practice of the Government 
during former years, in minor instances, to justify the 
extraordinary spectacle of the Chief Executive Magis- 
trate of this Republic controlling, by a single act of his 
will, the whole revenue of the country. In my recol- 
lection of Engish history, I remember no instance 
where a question has arisen affecting immediately the 
rights of the people, invaded by the King, that the 
English Commons have ‘not been true to the people’s 
interest, against the unjust pretensions of the Crown. 
But here, sir, within these walls, I regret to have seen 
that almost the first great question which has arisen af- 
fecting the dearest rights of the people, directly inva- 
ded by executive power, a majority of the immediate 
representatives of the people are seen rallying on the 
side of power, Sull, had the act of the President, 
though to my mind plainly wrong and unauthorized, 
resulted in an equal and beneficial diffusion of the pub- 
lic revenues through the different portions of the Re- 
public, we might have found some room for palliation 
of the illegality of the act in its beneficence. If we 
could not approve, we might at least have excused it. 
But what, sir, in fact, has been the actual result of this 
new and beautiful arrangement of our fiscal concerns, 
so highly lauded by the talented and amiable chairman 
* of the Committee of Ways and Means? Of the twen- 
ty-four millions which constitute the gross amount of 
our revenue received from the customs, more than 
thirteen millions, being collected in one seaport, are de- 
posited in the banks of a single State, while the other 
twenty-three States are left to get such fragments of the 
residue as chance or favor may throw into their lot. 
Yes, sir, while the great State of New York, so justly 
styled the empire State, in addition to all her other ad- 


vantages, natural and political, has her banking capital 
increased by the accession of more than thirteen mil- 
lions of dollars, by a single wave of the executive arm, 
Virginia, the Old Dominion, receives from the same ar- 
rangement a little more, in gross revenue, than two bun- ` 
dred thousand dollars. Ay, sir, that ancient Common- 
wealth, that has borne the battle and the breeze, which 
in all emergencies of this Republic, if not foremost, has 
ever been found in the front rank in its defence, in this | 
distribution of the federal loaves and fishes, puts into 
her coffers two hundred thousand dollars, while the 
great State of New York, with her army of Represen- 
tatives on this floor, and all her preponderating weight 
in the councils of this nation, receives the modest and 
inconsiderable sum of thirteen millions of dollars. 
Whenever I think of this distribution, it reminds me of 
Æsop’s fable of the beasts who hunted with the lion in 
company. We all know how the spoil was divided then, 
and it is not difficult now to tell who it is that has re- 
ceived the lion’s share. 

The proposition Ihave presented is intended to reme- 
dy these inequalities. Sir, I have said that the Execus 
tive, in this Government, was too strong for the other. 
departments, from its legitimate constitutional power. 
Commander-in-chief of the army, of the navy; control- 
ling, ina great degree, the Land and the Indian De- 
partments, the Post Office Department, the officers of 
the customs, the jobs and contracts authorized by law— 
and when you superadd to the executive patronage this 
power of dispensing the revenue to whatever portion of 
the country he may please, you yield a fearful and high- 
ly dangerous extension of an authority never, in its 
simplest form, sufficiently guarded or circumscribed. 
The great man of Virginia, Patrick Henry, a political 
seer who looked far down the stream of time, and who 
foretold, with prophetic truth, the tendencies of this - 
Government—uttered, in the convention of Virginia 
which adopted the federal constitution, this sententious 
maxim of political wisdom: ‘* When you give power 
you know not what you give.” Sir, it is most true. 
When you give power toa Secretary of the Treasury 
(we know of what stuff they are made of) to transfer at 
pleasure the deposites of the revenue to such banks as 
may most successfully court his favor, you are adding 
to the President of the United States, whose creature he 
is, and that by the legislation of this House, a most 
tremendous and gigantic power. And how is it to be 
exercised? 1s there to be no inequality? Yes, sir, the 
States of the South, and those whose representation is 
weak upon this floor, are to get nothing, although it is 
their agriculture which furnishes two thirds of the entire 
amount of our commercial exports. Sir, you compro- 
mised the controversy about the tariff, but if the whole 
of the States of this Union are to be taxed for the exclu- 
sive benefit of the bankers and brokers of New York, 
you are imposing upon the people a burden even worse 
than that of the tariff itself. Unjust and oppressive as 
that was, it had still something alluring about it in the 
encouragement of our own fabrications; in the arts which 
adorn and the arms which defend our country—an ob- 
ject which, could it be effected with fairness, and with- 
out oppression, the South would rejoice in. But it is a 
most gloomy prospect to contemplate that more than 
half of the revenue derived from the customs of this 
vast country shall go into the coffers of New York. 
Sir, that empire State, with this fearful addition to all 
her natural and commercial advantages, will grow toe 
powerful for this confederacy. That will happen with 
respect to her which Maryland feared would happen as 
to Virginia, unless she should consent to cede her west- 
ern domain. Sir, Virginia put those fears to flight. 
With a view to preserve the equality of the States, she 
did cede her western domain, to be formed into States 
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binding to her closely, by ties of interest, whole States 
of the confederacy, she is possessed of commercial ad- 
vantages to which she is fairly entitled, and of which I 
would not wish to deprive her. But I would not swell 
her prosperity by political regulations calculated to 
give her a fearful preponderacy; for, should the politi- 
cal power of the President drift to a union with the com- 
mercial power of New York, they will present a combi- 
nation ominous to freedom. 

There is another consideration which has induced me 
to offer this amendment. We may all very plainly see 
that the contest for the executive office is the rock on 
which the permanency of this Kepublic is likely to be 
wrecked, and the vehemence of this contest will ever 
be in proportion to the executive patronage. But for 


‘this, the office would have no allurements but for virtu- 


ous ambition; but, with this concomitant, it exerts an in- 
fluence which may one day prove fatal to the federal 
part ofour system. If we do not separate the influence 
of the Executive from the interest of banking incorpora- 
tions, we shal! have another controversy on the subject 
of banks. he political will be united with the money 
power. ‘The contest must come—it will come. You 
will witness a struggle in this Capitol between State 
banks and federal banks, and the combatants for the 
Presidenv’s chair will be found contending in different 
ranks of interest and influence, whilst they mar the 
peace of the country and shake the pillars of the con- 
stitution. Separate, then, I bescech you, Representa- 
lives of the American people, if you wish to put down 
this fearful contest for the presidential chair—I had 
almost said presidential throne—separate, l entreat you, 
banking and politics. Let the banks facilitate the ex- 
changes of commerce and further the interests of trade; 
but let them, I pray you, have nothing to do with the 
Government. ‘ 

Mr. Speaker, 1 know and feel under what disadvan- 
tages the proposition L have offered comes before the 
House. Sir, Iam not the first or the only man who has 
attempted to arrest the course of power, and I know at 
what a hazard that attempt is usually made. Sir, the 
chairman of the Committee of Ways and Means has told 
us that the plan I propose has not escaped the notice of 
the Secretary of the Treasury. Yet, though that officer 
has presented us with a ponderous, I wish I could add 
Juminous, report on the fiscal concerns of this Govern- 
ment, he has passed this proposition with a single glance. 
When the gentleman from Georgia [Mr. GAMBLE] in- 
troduced a resolution calling upon the secretary of the 
Treasury for a plan to collect and disburse the public 
revenue without the agency of banks, the House votedit 
down. The proposition met with no favor. The arrange- 
ment was made; the bargain was concluded; the banks 
had got the money; they hold it now; and the present 
bill is little more or less than a form, a ceremony, rati- 
fying the bargain concluded between the organized cap- 
ital of the country and the Secretary of the Treasury. 
No wonder that officer declined entering into the details 
of a scheme which he himself admitted to be of a prac- 
tical character, but which did not suit the purposes of 
power. Sir, the scheme is practicable; and, further, I 
say that it is more simple and more efficient than that 
proposed by this bill. It is true, the amendment is ele- 
mentary only; it proposes the germe, the distinguishing 
measure only, of the plan I propose; but were this 
agreed upon, how easy would it be to go on and perfect 


the details. Let these collectors be put under bond, 
with sufficient security, and let them keep the revenue 
they may collect until called for by the Government. 
The chairman of the Committee of Ways and Means 
thinks that this would keep too much specie unemploy- 
ed. Sir, the day has not long gone by when this hall, ay, 
sir, and the whole country, rang with the cry of ** spe- 
cie! specie!” ‘Jackson money!” ¢ yellow jackets!” 
« down with bank rags!” Well, sir, I propose a plan 
by which the business of Government will be done in 
specie, and in specie only; and then the gentleman tells 
us that by law it is done in specie already. Such, it 
seems, is now the law of the Jand. Sir, I am glad, ex- 
ceeding glad, to hear it. If the fact be so, I have pro- 
posed no innovation; and ought not the practice of the 
Government to correspond with the law? Iam not for 
altering such a law. But what does this bill do? It 
makes it indispensable to any bank’s becoming the de- 
pository of the Government funds, that it have at all 
times a large amount of specie in its vaults. It appoints 
a system of search and inspection to ascertain the facts 
and if it shall be discovered that the bank does not keep 
locked up from circulation a certain large amount of 
specie, the Government deposites are withdrawn, and 
the bank ruined. 


Surely, sir, the specie in the vaults of a bank is as w, 


much withdrawn from circulation among the people as, r 


in the coffers of a collector of the revenue. It lies there 
merely as a source of credit to the bank. But there 
would but an inconsiderable amount lie thus idle at 
any time. The money would, in effect, be as useful as 
if deposited in the State banks themselves. It would be 
moving in a constant stream into and out of the deposi- 
tories. The banks might possess themselves of the 
drafts of Government, which, being drawn on specie in 


| the actual possession of these agents of the Treasurer, 


in favor of all public creditors, would be held as so much 
specie. Such drafts, or I am mistaken, would soon be 
at a premium. There would be no difficulty whatever 
on that score. The plan would probably require the 
creation of a few additional officers, I admit, but they 
would not be many; possibly there might none be need 
ed; but in poiat of patronage they would be nothing, 
compared with this fearful connexion between the or- 
ganized capital of the State banks and the power of the 
‘Treasury of the Union. If gentlemen will only aid me 
by bestowing on the proposition I have submitted a small 
share of the labor and thought applied to carry into 
effect the State bank system, if they will turn their 
minds earnestly to perfecting its details, they will find 
imagined difficulties fade before them. They will soon 
be convinced that honest and responsible men are to be 
found in this country, who may safely be intrusted with 
the custody of the public treasure. The Treasurer, by 
his drafis, will relieve all difficulties on the subject of 
exchange; and the entire system of managing the public 
revenue will be reduced to the simplest and easiest form. 

1 desire to limit and restrain the executive patronage; 
I seek to keep it free from the corroding influence of 
banks and banking. Sir, I desire no longer to have it 
openly charged upon members of Congress that they 
have been bought and bribed by a bank. Let the pro- 
posed plan of the chairman of the Committee of Ways 
and Means go into effect, and the day is not far distant 
when gentlemen will be charged in the‘selfsame man- 
ner with baving been bribed by the State banks. When 
a new war of interest and ambition shall arise, between 
a renewed effort to make a Bank of the United States 
and the existing State banks, those who oppose the 
measure will then be told that they are bribed by the 
State banks. Sir, the times are portentous; all feel it, 
all know.it to beso. Every body knows that a perva- 
ding anxiety agitates the bosoms of the best and wisest. 
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patriots of the land; and no man can tell how the drama 
is to terminate.. Let us, then, endeavor at least to 
purify one source of corruption. Let us cut off at 
least one arm of dangerous and unnecessary power. We 
shall have the bond of those who keep our money; and 
if it is not paid, we will have it paid. Then we shall no 
longer be calculating here how a million and a half of 
dollars deficient in the treasury, said to be lost by the 
default of State banks, can be made to appear but 
$100,000. You will then bave an honest system of cus- 
tody for the public funds, and one in which the people 
of the country havea deep interest. Sir, the great body 
of the people do not understand these banking institu- 
tions. They know nothing about them; nothing, sir, 
nothing, but the happy event of bringing the United 
States Bank to an end; and the use made of it for politi- 
cal purposes has prevented you from hearing, from 
one end of this confederacy to the other, one universal 
cry against the interference of the Executive with the 
public revenue Sir, the Executive is honest; he is frank 
and open; he promised to kill the bank, and he has killed 
it. Trejoice at it, nor did I quit his side in this contest 
until I thought he had passed the bounds of constitu- 
tional warfare, and was inflicting wounds on Liberty 
herself. 

Mr, Speaker, it is the theory of this Government, and 
it is no less the wish of the people, that the Government 
shall he wholly dissevered and kept distinct from the 
religion of the nation. ‘That separation is guarantied in 
the constitution by an amendment proposed by my na- 
tive State. It is equally the provision of that instrument 
that the Government shall be equally separated from the 
public press. It solemnly enjoins that nothing shall be 
permitted to silence that trumpet which summons the 
people tothe defence of their liberties. And it will 
turn out to be no less necessary that the action of this 
Government shall be separated from all moneyed cor- 
porations, organizing the wealth and capital of the 
country. Sir, we have been placed, by the hand of the 
Divine Providence, upon a vast and a fertile continent. 
We enjoy the freest Government under heaven; we 
have a great, a glorious, confederacy of free States; is it 
not our sacred duty to guard this fair inheritance against 
the taint of corruption? Sir, I declare before this body, 
upon the integrity of my honor, that the effort I have 
now made is utterly disconnected with all party aims 
and party feeling. 1 believe some such expedient 
indispensable to liberty. And were I authorized to 
speak, i would say that I do believe the great man 
whose genius and whose patriotic valor have raised him 
to the first seat in this Government would himself, being 
no advocate of banks, prefer such a measure to that 
proposed in this bill, 

Tknow there are some slight inconveniences attending 
the plan. But these, whatever they may be, are but 
dust in the balance in comparison to the dangerous ten- 
dency of that now held out to us, and which may one 
day shake this confederacy to its deepest foundations. 
The agitation attending the pulling down of the national 
bank has not subsided to this day; the undulation of the 
billows will long be visible; nor will banking controver- 
sies, for our immense revenues, cease until some eff- 
cient substitute shall be provided by Congress. 

As to the details of the scheme T have now had the 
honor to propose to the Congress of the United States, 
they may be arranged at Jeisure when once the princi- 
ple of the scheme is settled. I did not present my 
proposition as containing a perfect plan; but, if its prin- 
ciple shall be approved of, the subordinate arrangements 
need be attended with but little difficulty. 

Sir, Tam fully aware of the desultory and irregular 
manner in which {have been able to present my thoughts 
to the House; but they haye been conceived, I trust, in i 


purity of purpose, as they have been frankly uttered. 
Let us not lend our aid to the enactment of laws which 
go only to swell the already portentous tide of executive 
power; rather, whilst we restrain ourselves within the 
limits prescribed by the constitution, let us use our best 
efforts to curb executive encroachments on our legisla- 
tive rights, and to provide more effectual safeguards for 
the liberties of the people. 

When Mr. Gonpow had finished his remarks, : 

Mr. SAMUEL McD. MOORE, of Virginia, obtained 
the floor, against numerous competitors, and offered the 
following amendment: ; 

Strike out fall after the word “that,” tothe end of 
the second line of the first section of the bill, and insert 
these words: The public money shall thereafter be de- 
posited in the following banks, to wit; the Merchants’ 
Bank of Salem, the Bank of New London, &c. [Here 
insert the names of all the banks now émployed as de- 
posite banks.] Provided, That the said banks shall be 
willing to undertake to do and perform the several du- 
ties and services, and to conform to the conditions pre- 
scribed by this act. ; 

Mr. MOORE said he did not rise for the purpose of 
troubling the House with a long speech. He had no dis- 
position to do so at so late a period of the session, and 
still less at so late an hour, when the usual time for ad- 
journing had almost arrived. He had risen to respond 
to the call made by the honorable gentleman at the head 
of the Committee of Ways and Means, [Mr. Po1x.] 
That gentleman had expressed the hope that, nowit was 
ascertained that the United States Bank would not be 
rechartered, all the members of the House would aid in 
rendering the bill for regulating the deposites of the 
public money in the State banks as perfect as possible. 
He had invited gentlemen of all parties to unite in en- 
deavoring to render the bill unexceptionable, by pro- 
posing amendments. He (Mr. M.) had risen to act 
upon the worthy chairman’s suggestion, and would 
propose an amendment which he hoped would meet the 
approbation of the House, and of the gentleman him- 
self. 

Mr. M. said it was well known that he had entertained 
the opinion that a United States Bank was necessary to 
enable the Government to carry on its fiscal operations; 
nor-had he changed his opinions on that point; it was 
obyious, however, that no Bank of the United States 
would be chartered. The experiment of keeping the 
public money in the State banks was again to be tried, 
and he was willing the experiment should be a fair one. 
He was very willing that it should prove successful, 
though he was not satisfied it would do so. It would 
be recollected by the gentleman [Mr. Pork] that he 
had, even at the last session, after it had been ascertain- 
ed that no Bank of the United States would be rechar- 
tered, expressed a willingness to aid in perfecting the 
bill, and to vote for it, if it could be so amended as to 
take from the Secretary of the Treasury the unlimited 
control which he exercised over the money of the pub- 
lic. He would have offered the amendment, which he 
would now propose to the bill before the House, to the 
bill of the last session, which was substantially the same 
with that under consideration, if he had had an oppor- 
tunity to do so. 

The amendment he had to propose was, to strike out 
a portion of the first section of the bill; so as to leave a 
blank in which the names of the banks to be used as 
public depositories might be inserted. The effect of 
the amendment, if adopted, (and it was the only one he 
designed it to have,) would be to divest the Secretary 
of the ‘Treasury of a power which it was not necessary, 
and it was therefore improper, that he should exercise. 
The amendment he proposed was in exact conformity 
to the recommendation of the President’s message at 
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the beginning of the present session, to which he would 
beg leave to call the attention of the House. 
{Here Mr. M. read the following paragraph from the 
message: 
| «THe power of Congress to direct in what places the 
Treasurer shall keep the moneys in the treasury, and to 
impose restrictions upon the executive authority, in re- 
 Jation to their custody and removal, is unlimited, and its 
\gxercise will rather be courted than discouraged by those 
public officers and agents on whom rests the responsi- 
bility for their safety. It is desirable that as little power 
as possible should be left to the President or Secretary 
of the Treasury over these institutions; which, being 
thus freed from executive influence, and without a com- 
mon head to direct their operations, would have neither 
the temptation nor the ability to interfere in the political 
conflicts of the country.’’] 

If the House would consent to make the bill before it 
conform to the recommendation he had just read, he 
would give his vote for its passage. It was perfecly ap- 
parent, from the statements made by the chairman who 
had reported the bill, that the House had in its posses- 
sion all the information necessary to enable it to make 
a judicious and safe selection of banks to be used as the 
depositories of the public money. The gentleman had 
exhibited a list to the House, of a number of banks, in 
which he stated the public money was now deposited, 
and in which he assured the House he had abundant evi- 
dence to show that it was perfectly safe, and of the 
ability of which to render all the services required by 
the Government he is entirely satisfied. Let the gentle- 
man, then, propose to fill the blank, which would be 
created if his (Mr. M’s) amendment prevailed, with the 
names of the banks in which the money of the Govern- 
ment is now deposited. Other gentlemen could propose 
the insertion of the names of other banks if they thought 
proper. ‘The House would then bave it in its powet to 
fill the blank with the names of the banks now used as 
public depositories, and he had no doubt they would in- 
sert them all, unless it would be satisfied that some of 
them were not safe institutions. ‘They could choose 
those which were safe, and leave out those, if any, the 
solvency of which appeared doubtful. It was so obvious 
that the House could make a safe and proper selection of 
banks, in which the deposites should be made, that he 
could not conceive of any well-founded objection which 
could be urged against the amendment he proposed. If 
the selection of the deposite banks is left to the Secreta- 
ry of the Treasury, it would evidently be done as a mat- 
ter of choice, not of necessity. 

The danger of investing the Secretary of the Treasu- 
ry, or any other officer of the Government, with unlimit- 
ed power of selecting and changing the deposite banks 

at his pleasure, was great, obvious, and acknowledged. 
The President, in the portion of the message just read, 
warned us of the necessity of guarding against it, and he 
was gratified to find the bill under consideration had im- 
posed a salutary restriction on the power of the Secre- 
tary of the Treasury to change the places of depositing 
the public money. Butit gives, without any necessity for 
it, and contrary to the recommendation of the President, 
the power of selecting the deposite banks, in the first 
instance, to the Secretary of the Treasury. It was a 
dangerous power; and, without meaning to make any 
imputation against the present Secretary, he would af- 
firm that this power of selecting the deposite banks 
might be used for improper purposes now, as readily as 
at any future time. We were on the eve of an election 
for the highest officer in the Government, the election of 
a President of the United States. Let us suppose (said 
Mr. M.) that that election is to be made, as he believed 
would be the case, between two candidates, (and he 
earnestly hoped there would be no other candidates in the 
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field,) the one a man whose motto is ‘the spoils of the 
vanquished belong to the victors;” one who regards the 
patronage of the Government as a fund out of which the 
person possessing power is to reward the services of 
those who contributed to his election; one who is the 
acknowledged head of that party which acts upon the 
principle that all is fair in politics; and another man, of 
opposite principles; one whose motto is ‘ honesty is the 
best policy; one who maintains that the public patron- 
age is never to be dispensed for any other purpose than 
that of securing the greatest possible benefit to the peo- 
ple; one who would rather sacrifice his life than pur- 
chase a vote for himself by the promise of conferring an 
office. 

If, sir, the contest shall be between two such men as 
these, and ifit shall tarn out that the person who is to 
exercise the power of selecting the deposite banks is 
the friend of the former, and belongs to the political 
school in which the doctrine that all is fair in politics is 
taught, what is to be the effect of giving him the power 
with which this bill proposes to invest the Secretary of 
the Treasury? Will it not enable him to command the » 
whole influence of all the banks in the Union, with their,” 
host of officers, their bank directors and debtors, ih favor 
of the man whose election he wishes to promote’; Will 
it not enable the Secretary to do, through the tnstru- 
mentality of the State banks, all that the United $tates 
Bank is charged with having done, in influencing’ and 
controlling elections among the people? . 

Mr. M. said he hoped the gentleman from Tennessee 
[Mr. Pox] would consent to act upon the same principle, * 
and in the same spirit, he had recommended to others to 
act. He (Mr. M.) bad consented to abstain from making 
any attempt to obtain the passage of abill, in conformity 
to his own ideas, as to the most proper mode of disposing 
of the public deposites, from a knowledge of the fact 
that such a bill could not become a law of the Jand, and 
out of a disposition to pay a proper respect to the views 
of other branches of the Government. He hoped the 
gentleman who, from his situation as chairman of a com- 
mittee, had charge of the bill before the House, would 
also consent to respect the known feelings and opinions 
of other branches of the Government, so far at least as 
to consent to an amendment which may perhaps ensure 
the passage of the bill; especially when that amendment 
is in conformity to the recommendation of the Chief Ex- 
ecutive Magistrate, and not incompatible with any opin- 
ion expressed by the advocates of the bill. 

Mr. M. said he felt no disposition to reply to any of | 
the gentleman’s [Mr. Po1x’s] remarks in reference to 
the alleged misconduct of the Bank of the United 
States. He should Jeave the defence of the bank en- 
tirely to its friends. He had never undertaken to advo- 
cate the cause of that institution. ‘The business before 
the House was to make the bill for regulating the de- 
posites in the State banks as perfect as possible, and he 
was disposed to lend all the assistance in his power to 
accomplish that end. 

Mr. EWING said he rejoiced that, after having in vain 
endeavored at the last session of Congress to obtain the 
floor on the subject-matter of the present bill, he was 
now able to exercise that privilege. But at that period 
he should have gone more extensively into the subject 
than he now intended. Reflection had convinced the 
people, he believed, that the system contemplated by 
the provisions of this bill was founded in error; that its 
action would prove injurious to the great interests of the 
country, as well as to public liberty itself; and that a 
very brief examination would prove that many of the 
arguments by which it was attempted to be sustained 
He viewed the 
system of State banks, thus linked, as unconstitutional; 
and, were it not so, he viewed the policy of the bill as in- 
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jutious to the public interest, and indirectly arraigning 
the Secretary of the Treasury for a deliberate violation 
of the law. For if (said Mr. E.) the Secretary of the 
Treasury is justified by any law of the land, in exer- 
cising his present discretionary power over the people’s 
money, it is evidently an act of supererogation now to 
make another law; inasmuch as it would only tend to 
lessen his responsibility, without materially lessening the 
discretionary power now exercised, and so far diminish 
the existing security of the public funds. If the present 
places of deposite selected by the Secretary of the Treas- 
ury be legal and secure, nothing more is required; and 
if not, this act will only increase the evil. If the great 
source of our national prosperity and revenue can exist 
without a uniform currency, founded on the credit and 
faith of the Union, then all the great statesmen and polit- 
ical economists of this nation who have preceded us were 
unworthy of the reputation they enjoyed. But can this 
be so? Where are the evidences by which such an 
idea can be sustained—evidence that can convince the 
public? Do the bill and arguments of the chairman of 
the Committee of Ways and Means [Mr. Pork] afford 
such evidence? A bill giving the control of power 
specially granted to Congress by the constitution to ex- 
ecutive officers, substituting a local State corporation 
currency beyond our control, and always subject to de- 
preciation and loss, for a general and uniform currency 
subject to our control, and at all times equal, if not su- 
perior, to gold or silver. This runious change, too, is to 
he effected, accompanied with a cry that a specic cur- 
* ren¢y is intended! which all know to be impracticable. 
Onè corporation monopoly under the control of Congress 
A ig'a monster, while possibly one hundred issuing paper 
_ at will, under the direction of the Secretary of the Treas- 
‘giry, are to be as innocent and harmless as lambs. Why, 
sir, (said Mr. E.,) when the security and protection pro- 
vided by the constitution for the regulation of the cur- 
rency shall be taken from the people and their represen- 
tatives, and placed in the hands of the Executive, I can 
see no means by which the gentleman from Tennessee 
[Mr. Pour] will be able to accomplish his avowed pur- 
pose. He says he wishes to limit and define the discre- 
tionary power of the President; but is it by usurping that 
power, and exercising it at his own discretion, which the 
constitution vests exclusively in Congress, that this is to 
be effected? Prudence pointed to the period when the 
charter of the present Bank of the United States would 
expire, as the proper time to provide that a substitute 
should go into operation. "This fiscal agency should be 
of such a character as to regulate the currency, facilitate 
and secure a safe collection and disbursement of the pub- 
lic money, and promote the various interests of the coun- 
try. That the constitution grants to Congress the pow- 
ers of effecting these great public interests will not be 
denied; and that it is proper and necessary to exercise 
them, it is folly for the Treasury advocates to deny. The 
President recommended such a currency in his message 
to the 21st Congress; but he had never scen the sanction 
of the President for any such plan as that contemplated 
by the bill. The only State bank plan that the Presi- 
dent ever recommended was one of mutual guaranty; 
but that is known to be utterly impracticable; and whe- 
ther he then contemplated acquiring the power confer- 
red on the ‘Treasury, by the bill now before us, is a mat- 
ter of no consequence. Mr. E. did not view the pow- 
ers vested in Congress by the constitution as transferable 
to the Treasury or State bank corporations under any 
nominal guarantee. Still less did he view it expedient to 
disjoint the interest blended ina general currency, by 
sanctioning the local and conflicting interests to be crea- 
ted by the plan proposed by the gentleman from Ten- 
nessee, [Mr. PoLk.] He had now on his table a substi- 
tute for the bill, which, when in order, he should offer 


as an amendment, which carries out in detail the principle 
embraced in a resolution presented by him at the last 
session, and referred to the Committee of Ways and 
Means, but only reported on by implication. He would, 
however, leave ‘that question to be discussed on its 
merits, (if time permitted, ) and proceed to notice some 
of the arguments used by the gentleman from Tennes- 
see, [Mr. Pork. ] 

In order to secure favor to his plan, the gentleman 
would impress a belief that the great loss of the people’s 
money, formerly sustained when. the deposites were 
made in State banks, was a misapprehension; that, up 
to the charter of the present bank, there were no losses 
known, and that the final loss was inconsiderable. 

[Mr. Pork here rose and explained. He said, from 
the creation of the old Bank of the United States up to 
the establishment of the new, the loss to the Govern- 
ment was very inconsiderable. ] P 

. Mr. Ewrne proceeded. He was incapable, he said, 
of doing the gentleman injustice. His explanation did 
not alter the fact he was about to argue from. He hoped 
the gentleman would exercise a little patience until he 
had concluded the argument on this point. The gen- 
tleman says the loss to the Government was inconsider- 
able. Perhaps he supposes that our Government con- 
sists of a unit, and as a unit it lost nothing; but he- (Mr. 
E.) considered the three departments of our Govern- 
ment equally omnipotent in their spheres of action, and 
that the constitution and laws control all, The actual 
loss of the people’s money, during that period, was 
nearly a million and a half of dollars, But that was only 
a trifle, comparcd to the loss sustained by our citizens in 
their various commercial transactions, and the loss of 
confidence essential to trade. The loss to trade and to* 
the industry of the States are losses to the whole peo- 
ple; and, as ours is not a Government of party, but a 
Government of the whole people, all the losses and sac- 
rifices inflicted on them are to be taken into the ac- 
count. The estimate of these would show an enormous 
amount; but an accurate estimate is impossible. hat 
no loss was discovered from the falling of the old to the 
establishment of the present Bank of the United States 
is accounted for by the fact that no settlement was de- 
manded of them by any fiscal agent of the Government 
during that period; and their inability to refund the de- 
posites could not be discovered till they were required 
to make a final settlement. It was then only that their 
insolvency could become known; and the amount of it, 
at that period, has been since lessened, and the accounts 
closed on the books of the Treasury, by compromises 
for property, which, in some instances, has been sold 
by the Government for one tenth of what it cost the na- 
tion, Such are the facts bearing on the delusive argu- 
ments the gentleman presents to influence the decision 
of the House and the opinions of the people. He de- 
sired all to consult better authority. 

The ideal loss the gentleman estimates as being sus- 
tained by the country through the Bank of the United 
States, he would leave to be noticed by friends of that 
institution who were better acquainted with its transac- 
tions than he could be. But the loss to the aggregate 
wealth of the West, in the exchanges of trade under a 
local bank system; the delay, hazard, and inconve- 
nience, to which the West will be subjected without a 
general currency of easy transmission; the loss of a bo- 
nus to the Treasury by the establishment of the plan he 
(Mr. Porx] contemplates, together with the uncertain- 
ty, trouble, and contention, which it must inevitably 
generate, are not tobe overlooked; nor is the unconsti- 
tutional heresy, that the Executive should control the 
people’s money, which (if he can control the Secretary 
of the Treasury) this bill would confer upon him, to be 
left out of the estimate of consequences. The present 
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interfering in politics; but what will the State corpora- 
tions become when controlled by those politicians whose 
avowed creed and motto is to ‘reward their friends 
and punish their enemies?’ They will certainty be in- 
debted for the benefits they enjoy to the favor of the 
President—who ‘has certainly too, many favors at his 
disposal already; and, if we could not guard a bank 
under our own control from political influence, how 
can we restrain these State institutions from pursuing a 
similar course when they are entirely beyond our reach? 
The question is not now whether the bank, the mon- 
ster, shall rule the country; it is now a question 
whether the present or any future President shall rule 
at his own discretion, and change the nature of the 
powers and restrictions prescribed by the constitution. 
Tet it not be supposed by any (said Mr. E.) that, in 
the-contrast he had drawn between one and one hun- 
dred monsters, he was the advocate of the existing 
bank. He was opposed to the granting of charters to 


“any institutions created for individual gain as fiscal agents 


of the Government. 

The institution he should propose has the constitution 
only for its charter; will be found conformable to that 
standard; and can be regulated by the people’s repre- 
sentatives from time to time, in any particular, and for 
the benefit of all. The use of the people’s money and 
the hypothecation of their faith should be solely for their 
profit and entirely under their control; and the amend- 
ment he contemplated would accomplish this desidera- 
tum, while it would be entirely free from all constitution- 
al objections. He was aware that Washington and 
Madison, who signed the first and last bank charters, 
did not think corporate banking powers unconstitution- 
al, nor as injurious to the rights of the people; but the 
matter has been again agitated by woful and oppressive 
experiments; and, although he would yield his assent 
to those acts brought into being by such men, yet, when 
a new fiscal agent has to be created, he could never 
consent to the establishment of any corporate monopoly, 
unless it be forced upon him as a choice of evils. ‘The 
gentleman labors to force the necessity of such a choice; 
he keeps out of view every other experiment but that 
of the Treasury plan, and the existing corporate powers 
of the Bank of the United States. The one would lead 
to the relinquishment of the constitutional power of the 
people, the other has fallen beneath a long-continued 
denunciation, as well as from the jealousy of its power. 
He was not opposed to experiments—they lead to the 
acquisition of all knowledge—but he would not, after a 
fair trial, ‘buy the whistle too dear.” The interest of 
the Union will not allow of it in relation to the currency, 
more particularly, as some men will not learn from their 
own experience: and the multitude are not allowed to 
learn; for their judgment is perverted by the few, who 
are mainly influenced by special gain. 

He acquiesced in a large portion of the argument of 
the gentleman from Virginia, [Mr. Gorpon, |] though he 
could not support his amendment. The subordinate of- 
ficers of this Government, or any man rewarded with of- 
fice, merely for party services, should never become the 
depositories of the people’s money with his consent. 
That experiment would only extend the sinister specu- 
lations founded on party bias, already encouraged to a 
ruinous extent. With this brief exposition of his senti- 
ments, he would await the opportunity to present his 
amendment, and express his views more at large. 

[As soon as Mr. Ewrye took his seat, Mr. Moone with- 
drew the amendment he had offered to the amendment 
of his colleague then pending, and thereupon Mr. Ew- 
1x6 offered a new bill, of twenty-seven sections, as an 
amendment to that of Mr. Goron. The Cuan pro- 


nounced the amendment out of order, as it contained a 
clause making an appropriation to carry the bill into 
effect, which must pass first through Committee of the 
Whole. Mr. Ewrne then modified his amendment by 
striking out the section containing the appropriation, and 
thus continued :} 

He now rose to remark briefly on the amendment or 
substitute sent to the table, and to move, before he re- 
sumed his seat, to refer it, with the amendment of the 
gentleman from Virginia, [Mr. Gornow,] and also the 
bill of the Committee of Ways and Means, to a select 
committee to consist of one member from each State in 
the Union. He said that he adopted this course because 
the subject was one of deep, general, and vital impor- 
tance to the whole country. {ts effects will remain when 
the passions and parties of the present day shall have 
passed to the bourn of oblivion; and it should be pre- 
sented to this House and discussed free of all party predi- 
lections. In addition to these considerations, its bearings 
cannot be fully developed in the House without a great 
loss of time; and, asa project arising out of the novelty 
and necessity of the present circumstances, the propriety 
of the course he contemplated was with him imperative. 
He said it originated in necessity, the parent of inven- 
tion. We seldom (said Mr. E.) carry our thoughts be- 
yond this impulse, as the progress of our institutions and 
the practice under them clearly prove. Having decla- 
red his opposition to the granting of charters to indi- 
viduals, for the purpose of issuing a currency on the 
credit of the United States, and offered a resolution at 
the last session covering the same ground which the bill 
he sent to the table carries out in detail, he had studied 
to mature a plan in accordance with the supreme law, 
ensuring stability to the currency of the country, and di- 
vested of those objectionable points to which all cor- . 
porations, whether of State or United States origin, are ° 


exposed. The specified powers of Congres as laid 
down in the constitution, he contended were sbvereign 


powers; and the prohibitions to the States, in rélatian to 
the currency, embraced in that instrument, demai, at 
the hands of the representatives of the people some 
such institution as his amendment contemplated, and for- 
bids the recognition of those established by the States. 
He would not occupy the time of the House now by 
reading the constitutional clauses to which he alluded— 
they were within the knowledge of all; and a uniform 
currency, to regulate commerce between the States, was 
so obviously essential to their equality and prosperity, 
that he would confine himself at present to the exami- 
nation of some of the arguments he had heard urged 
against the establishment of any plan for issuing a general 
currency. The conduct of the present bank, and the 
abuses alleged against it, are not involved in this ques- 
tion; and the municipal concerns of the States, in their 
banking corporations, being beyond our control, were, 
in his view, equally foreign to the subject. He knew 
that the constitutionality of any national bank or institu- 
tion for issuing a national currency has been questioned. 
But this is an exploded doctrine. Itis the mode of ob- 
taining, not the object to be obtained, that produces any 
acquiescence in such opinions; and even those who en- 
tertained them here, seeing the executive power accu- 
mulating, in the plan of the Committee of Ways and 
Means, while the great commercial, agricultural, and 
manufacturing interests of the country are left unpro- 
vided for, by the disjointed institutions established by the 
States, would not surely abandon the exercise ofa power 
vested in Congress by the constitution, to increase the 
power of another department, which, through the aid 
of patronage, is already overwhelming. ‘The constitu- 
tion, as he read it, placed the Treasury, in all its bearings, 
under the control of Congress. And shall Congress be 
called upon to place the people’s money, under the man- 
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this amendment, nor said a word upon the subject, were 
it not that he stood pledged to his constituents to vindi- 
cate their interests, whenever the subject of the curren- 
cy shall be agitated in Congress. And, on this occasion, 
he deemed it his duty to urge the proposition submitted 
by him, under a sincere conviction that their immediate 
and ultimate prosperity are deeply involved in the ques- 
tion now before the House. 

Mr. E. then moved that the bill, with the amend- 
ments, be referred to a select committee, to consist of 
one member from each State of the Union. . 

Mr. BOON demanded the yeas and nays, but with- 
drew his motion; and the question being put, the com- 
mitment was negatived. 

Mr. ROBERTSON said he had supposed that a bill 
so deeply interesting to the whole people of the United 
States as that under consideration would, in the regular 
course of proceeding, have been committed to a Commit- 
tee of the Whole on the state of the Union. It was with 
no little surprise he perceived an effort made to carry it 
to its final passage, without affording to all the fullest 
opportunity of presenting their views. It was truc, the 
chairman of the Committee of Ways and Means had in- 
vited amendments, and more had already been offered 
than the House would, perhaps, be disposed to digest. 
Favoring, himself, the principle of that proposed by his 
colleague, [Mr. Gonpvon,] so far as it dispensed with the 
agency of banking corporations, and desirous of seeing 
that principle imbodied into some practicable plan, he 
sbould move a commitment of the bill to the committee 
which had reported it, with instructions to report a plan 
to effect that object. 

It would be recollected that, at an early period of the 
session, a gentleman from Georgia [Mr. Gamere] sub- 
mitted a resolution calling on the Secretary of the Treas- 
ury for his opinion of the ‘practicability of dispensing 
with bank agency; and, subsequently, requiring him to 
lay before the House the best plan he could devise for 
that purpose. Nothing could be more fair, more rea- 
sonable, than that the House should have been furnished 
with all the light which could be thrown on this subject 
by the officer whose situation best enabled him, and 
whose duty required him, to communicate it. Yet the 
resolutions had been vehemently opposed. The chair- 
man of the Committee of Ways and Means, as a reason 
for his opposition, averred that the necessary information 
was already furnished in a report made by the Secretary 
of the Treasury. Mr. R. said he had read that docu- 
ment with great attention, but had been unable to find 
in it any such information. It contained a learned dis- 
sertation on political panics—whether designed for po- 
litical effect, or to aid the House in its deliberations, he 
would leave it to the House to decide. It gave, too, a 
full history of the abuses imputed to the Bank of the 
United States. If the object be to inquire into these, 
to see how vigorously the Secretary had attacked an en- 
emy already vanquished, you might look to this report. 
As valiantly as Shakspeare’s redoubted hero fought—a 
full hour by the Shrewsbury clock—with the lifeless 
body of Hotspur, so long and so valiantly the Secretary 
contended with the dead monster, and ‘thrice he slew 
the slain.” 

The report, it is true, contains a clear admission that 
banks are by no means necessary to the Government. 
But no other plan is proposed, no other alternative pre- 
sented, than that contained in the bill, Adverting to 
the contingency of all banks ceasing to exist, or of their 
refusing to receive and manage the public deposites, 
the Secretary distinctly asserts the power of the Govern- 
ment to ‘proceed through personal agencies.” 44 It is 
admitted,” he says, ‘that it would be at some inconve- 
nience, and some increase of expense, unless remedied 
in a manner that may be hereafter developed; and would 


agement of the Executive, in banks whose abuses they 
can only know through their own voluntary exhibitions? 
Bills of credit of the States at the present day might form 
a sort of general currency, but their issue is prohibited 
by the constitution. Surely.they are not authorized to 
allow corporate associations to do what they are denied 
the power of doing themselves. He held that the name 
did not change the character of the issue, and that there 
is no practical distinction between bills of credit and 
notes of State corporations. The powers of Congress 
were granted not for local but for general purposes, and 
when they are not exercised for the general good, they 
must be abused. He contended for the power to create 
a bank; but it must be a bank to benefit the people whose 
power should be exercised in its creation. He viewed 
a specie currency impracticable, and operating as a se- 
vere tax upon the interior, in their commercial inter- 
course and exchanges with the seaboard, independent of 
its delay, hazard, and inconvenience. With equal priv- 
ileges and equal rights, the people of the interior will 
not rest satisfied with any description of currency that 
shall operate as a tax or inconvenience exclusively on 
them. And between State bank paper, which must de- 
preciate according ‘to distance from the place of issue, 
and a promised specie currency, known to be imprac- 
ticable, the certain advantages of the currency afforded 
by the bill he had offered must be obvious. 

That bill, sir, (said Mr. E.,) will increase the capi- 
ta), enlarge the resources, perform all the functions of a 
national bank, and afford all the facilities of exchange 
and transfer which the wants of the people and the Gov- 
ernment absolutely require. It is evidently free from 
all valid constitutional objections; and, under the direc- 
tion of responsible men, having no peculiar interest in 
the institution, excepting that which arises from their 
salaries, it cannot fail to be exempted from all political in- 
fluence, other than that which may be directly imparted 
to it by Congress. The equality of rights and privileges 
under the bill proposed cannot be departed from; and if, 
from time to time, it should require amendment, no par- 
ticular individual or party interest can be properly con- 
sulted. Indeed, the stock being inalienable in the States, 
the people will scarcely sanction any sinister changes. fè 
were folly to assert that such an institution would be 
dangerous to liberty. It will belong to the people, be 
regulated and governed by them, and neither the Exec- 
utive nor any other branch of the Government will ex- 
ercise any permanent or paramount control over it. The 
good of the many will, by the establishment, be substi- 
tuted for that of the few; the relative interest of the 
States cemented, the perpetuity of the Union secured, 
and an additional safeguard afforded for the equal rights 
and independence of the people. That the powers di- 
rectly granted to Congress, to regulate the currency 
with a view to the general welfare, and the power to 
make all laws necessary to carry into effect such dele- 
gated powers, and all others, vested in the Government 
of the United States, or any department or officer there- 
of, are perfectly consistent with the features of my pro- 
posed amendment, I hold myself in readiness to demon- 
strate to the satisfaction of the committee contemplated 
to be appointed. He was sensible, if the committee be 

refused, this amendment cannot prevail, inasmuch as his 
hasty and superficial views will hardly be understood by 
the House. When he took his seat this morning, he had 
no suspicion that the subject would be called up to-day; 
and, unless a [decided change of opinion be effected in 
both branches of the Legislature, (which is hardly to be 
expected,) a protracted discussion of the measure will 
operate a wanton waste of time, and have a tendency to 
defeat much legislatiun of the utmost importance to the 
country, 

Entertaining these views, he should not have offered 
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not, in the opinion of this Department, and in the pres- 


ent condition of things, be so eligible a system as the 
present one. Because banks, though exposed to some 
dangers and evils, and though not believed to be neces- 
sary for the fiscal purposes of any Government, and 
much less of one in the present happy financial situation 


of ours, are frankly acknowledged to be, in many re- 


spects, a class of agents, economical, convenient, and 
useful.” 


pensive. But much inconvenience, much expense, 


ought to be encountered, rather than resort to this per- 
Let us, then, have the Secretary’s aid 
This was his sole object in sub- 
mitting the motion to commit, that we might have such 
a plan, and compare it with the one now proposed. The 
chairman of the committee, he presumed, was on terms 


nicious agency. 
in devising such a plan. 


of confidential intercourse with the Secretary; it seemed, 
indeed, to be regarded by some as indispensable that the 
chairman of that and other committees should be ona 
confidential footing with those who presided over the 
executive departments. When it was recollected what 
an outcry was raised against all banks, what a horror was 
expressed against rags, by the friends offthe administra- 
tion, it could not be doubted that the head of the Treas- 
ury Department must have maturely reflected on this 
subject, and could at once present a scheme for effectua- 
ting what he had himself declared to be practicable. 
The chairman could report it without delay. As little 
delay would be occasioned by taking this course as by 
pressing the bill, with its various amendments, upon the 
House, in the mode now pursued. 

The chairman of the committee seemed unwilling, 
however, to consider any other plan. He asserts that 
the system pow proposed is no longer an experiment. 


If he date the system from the time of the removal of 


the deposites, sixteen months is too short a period to 
justify the assertion. ït could scarcely be said to have 
been fairly begun, much less fairly tried. Strange 
would it have been if the favored banks, with every in- 
ducement to sustain their credit, aided by all the influ- 
ence and power of the Government, political as well as 
pecuniary, should not have been able, for so brief a 
space, to keep their heads above water. 
y The .chairman, he feared, had drawn rather too flat- 
‘Aering’a picture of the local banks. The calculations 
he‘had just made, apparently with a view of showing 
their superior. fitness for fiscal purposes, did not seem 
together accurate. It was not necessary to examine 
them in detail. In alluding to the loss supposed to have 
been incurred by the Government from its connexion 
with the Bank of the United States, he had adverted to 
the occasional smallness of its dividends; but he had for- 
golten that this was perhaps fully compensated by the 
largeness of those dividends at other periods. He had 
forgotten to take into his estimate the great profit the 
Goverament might have realized by the sale of its stock; 
he had forgotten to mention the bonus paid by that 
bank, and the fact that none such was or could be ex- 
pected from the State banks. He had forgotten that, 
throughout the whole period of its existence, we had 
never lost one dollar of the immense treasures we had 
deposited in its vaults, nor on account of the deprecia- 
tion of its notes. Whether we had gained or lost, how- 
ever, by that connexion, it seemed now unnecessary to 
examine. ‘That bank was about to expire. It might, 
indeed, be regarded as dead—never, he trusted, to rise 
again. The true question was, whether the public mo- 
ney could be safely or properly managed.in the mode 
now proposed. 
if we cast our eyes back to the trials already made, 
we should have little reason to anticipate success. In 


the lapse of a few years we had lost a sum, now report- 
ed as unavailable funds, of upwards of a million of dol- 
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Granted they are more convenient, less ex- 


lars, by using the State banks as fiscal agents, and re- 
ceiving their notes; this, too, while they were used 
occasionally only. Adding interest, the sum would 
amount to somewhere about a million and a half, at the 
rate (taking the period at which it occurred) of eighty 
or one hundred thousand dollars per annum. The loss 
isspoken of in the report asa trivial affair; not more, it 
seems, than we had sustained from one or two mercan- 
tile firms. This was truly consolatory: it was a great 
consolation to know that there was nothing so bad in 
one branch of Treasury operations, but that there was 
something fully as bad in another; and nothing so bad in 
the Treasury, but that there was something, it was not 
to be doubted, still worse in the Post Office, or some 
other Department. 

But all danger would be avoided by the provisions of 
the bill. He would briefly advert to some of these, not 
being prepared, nor indeed competent, to give them 
the full examination they deserved. In presenting the 
objections which occurred to his mind, he declared he 
had no wish to add to the embarrassment of the Treas- 
ury Department; still less to witness the public calami- 
ties incident to such embarrassment. He sincerely de- 
sired to adopt the best method that could be devised for 
managing the public funds without connecting the Gov- 
ernment with moneyed corporations. If none such 
should be found practicable, without incurring greater 
evils than the plan proposed by the bill, he was ready, 
in good faith, to lend his humble aid in rendering that 
as guarded and as perfect as possible. 

The selected banks, the bill provides, may be requi- 
red to give collateral security. Will such security be 
exacted, or can itbe obtained? Of forty-four now used 
by the Government, twenty-seven are employed on 
what are called ‘the usual terms.” This vague ex- 
pression is believed to import, not that they have given 
security, but have engaged to give it when required. 
The remaining seventeen are used “for deposite and 
payment only;” and these had neither given security, 
nor engaged to give it. The Bank of Virginia had been 
selected as a fiscal agent ‘on the usual terms;” but 
the stockholders subsequently rescinded the contract. 
Security would rarely be demanded unless danger was 
apprehended; when it should be considered necessary 
it would be too late to expect it. 

There are two parties at least to every contract; but 
here the Government is to contract with fifty or sixty 
different corporations; to consult all their directors; 
their stockholders; the States which created or have an 
interest in them. The United States, it is understood, 
as a creditor, claims priority over all others. Will the 
States, the stockholders, the depositors, interested in 
any bank, consent to admit a customer who, in case of 
its inability to meet its engagements, will refuse to par- 
ticipate in the loss, and grasp all that is left. ; 

Who were the parties, besides, he would ask, with 
whom contracts were to be made? Ephemeral exist- . 
ences, dependent in some instances on the will of the 
Legislatures creating them; liable to be cut off, prema- 
turely, by legal prosecutions, or by the strong arm of 
Government; to be withered by the breath of suspicion; 
to be overthrown by a panic; liable, as the Secretary 
had forcibly observed, to a thousand accidents by flood 
and field. Even if permitted to dic a natural death, 
two or three of those employed by the Government 
must, on an average, expire every year, and new ones 
be substituted, and new contracts made. Looking to 
their extinction, the vigilance of the Government must 
be constantly exerted in making a timely withdrawal of 
the public deposites; or, if left till the winding up, it 
may find, instead of its money, a right of action against 
insolvent debtors. . 

(Mr. Ronenrson here gave way at the suggestion of 


1299 


GALES & SEATON’S REGISTER 


1300 


H. or R] 


Deposite Banks. 


[Fxes. 10, 1835. 


Mr. Wise, of Virginia, who moved an adjournment; 
which was carried. When the subject came up next 
day, Mr. R. continued his remarks, as follows:] 

Mr. Roperrson observed that he wished to cor- 
rect a slight inadvertency into which he had fallen. Ad- 
verting to the number of banks employed by the Gov- 
ernment, he had stated it to be forty-four. It seemed 
from the report óf the Secretary it was but forty-two; and 
that, of these,-sixteen, instead of seventeen, as he had 
supposed, were used as depositories of the public money, 
without having given security, or being under obligation 
to give it. # 

(Mr. Pyk explained—that the banks alluded to had 

{been moftly selected before the removal of the deposites; 
that they were not used as depositories for large sums, 
ånd wére used for deposite and payment only.] 
$ Mpt Roperrson resumed. The force of the objection is 
n paired. fhe fact could not be denied that, in the 
cases alluded to, no collateral security had been obtained, 
nor even an agreement made to give it in future. 

‘There was no limit to the discretionary power the Sec- 
retary had exerted, either as regarded the number of 
banks selected, or the amount deposited in them. This 
bill, too, expressly authorizes him henceforth to employ 
as many as he may think proper, provided there be not 
less than two at each of the principal points of collection. 
Under these indefinite terms may be included every cus- 
tom-house (about one hundred) and every land office 
(about fifty) within the limits of the Union. It may be 
said that, at many of these, there are no banks. But let 
it be known that they could be employed as depositories, 
and they would spring up at every point of collection, 
ready to receive the public money, and to trade upon it 
as capital, He was unwilling to leave so vast a power 
in the discretion of the Secretary. 

When we reflect that in the space of ten years we 
have lost by State banks upwards of a million of dollars; 
that in that time more than forty banks had stopped pay- 
ment indebted to the Government, upwards of twenty of 
them banks selected as depositories; that nearly thirty 
(seven of them deposite banks) had failed in one year, 
and all of them during a period of profound peace, what 
might we not apprehend when the whole treasures of 
the Government should he constantly deposited in such 
institutions? Who could calculate the losses that may 
result from adverse circumstances, from over issues, 
from panics, more especially from war? an event at this 
moment considered by many as not improbable, 

Among other difficulties that suggest themselves, is 
it not to be expected that collisions may arise between 
the selected banks and those excluded from Govern- 
ment patronage? There were already upwards of five 
hundred banks in the United States, wielding among 
them a capital of more than $200,000,000. Applications 
were daily presented from all quarters for an increase 
of banks and banking capital. Say that fifty or sixty 
-are employed by the Government, will not the excluded 
banks, seeking to acquire a portion of its enormous 
patronage, or to protect themselves against it, enter 
into leagues and schemes to effect those objects? And 

- will not the Government, in its own defence, be com- 
pelled to take part between these different sets of rival 
institutions—to endeavor, by all its power and influence, 
to sustain the one, anc to cripple and control the other? 
Or must it withdraw its funds, and thus increase the em- 
barrassment, perhaps effect the ruin, of those which 
had relied upon its power and its funds for protection? 
May not jealousies also arise, and contests ensue, among 
the favored banks themsclvcs-—complaints that some-re- 
ceive too large, and others too small, a slice of the Gov- 
ernment loaf? To adjust these differences, to attend to 


these multiplied concerns, would indeed be an arduous 
task, 


Again: should the Government require resources be- 
yond its revenue, as in case of war it certainly would, 
he presumed it would seek for loans on the best terms 
they could be had. The millions necessary would prob- 
ably be supplied by the excluded as well as the select- 
ed banks; and the incompatible duty may be thrown 
upon it of sustaining these two classes of rival institu- 
tions; tbe one accommodating it with loans, the other 
the depositories of its funds. To do this it must find 
out some new scheme; resembling, perhaps, the patent 
safety valve system of New York, and keep a locomotive 
plying from point to point to prevent explosions. Who 
is to conduct all this complex machinery? A Secretary 
of the Treasury! the incumbent of an office filled once 
in four years; perhaps, as he believed had happened, 
four times in one year. This officer was to become the 
manager of the new system; the head of what might be 
called the confederated banks of North America. The 
duties devolved by this bill upon the Treasury Depart- 
ment could not be well performed but by one whose 
life had been devoted to the science of banking. They 
would demand the information and the ability of a 
Baring or a Rothschild. 

To aid the Secretary in the performance of his 
duties, the bill gives him power to inspect the banks in 
person, or by an agent. It would indeed be a humilia- ' 
ting spectacle to behold the head of the Treasury De- 
partment speeding over this extensive Union, from bank 
to bank, to overhale their accounts and count their 
specie. But the thing was obviously impossible. It 
must be done by agents. How important a trust to be 
confided to irresponsible individuals! What a door 
would it not open for stock jobbing, for intrigue, and 
management! The agent arrives; he visits the bank; he 
is seen to smile; up goes the price of stock: he frowns; 
the rumor gets abroad; arunis made upon the bank, 
and it stops payment! ; 

More than half the whole revenue of the United 
States, derived from customs, is collected in New York; 
the residue unequally in the remaining States and Ter- 
ritorics. Of the nine millions and upwards of nett 
revenue collected in New York in 1834, between three 
and four millions were required for disbursement in that 
State. The ratio of collections and disbursements 
necessarily varied in the different States, and must be 
different in different years. In the State of Virginia, 
during the same year, (1834,) the collections were 
$140,161 only; the expenditures $2,260,000, leaving a 
deficiency of collections to meet expenditures in that 
State of upwards of two millions, The bill ought to 
contain a provision for promptly transferring the surplus 
collected in New York, and other States, to those States 
where there was a deficiency. As this was conceded 
onall hands to be a hard-money Government, he hoped 
it would be transferred in specie; and that the people of 
the South might fill their purses with that beautiful coin 
of which they had heard so much and seen so little. 

He must not harbor a suspicion that the State of New 
York, possessed as she was of great natural advantages, 
would desire more than her just share of the favors or 
benefits of the Government. The State he bad the 
honor in part to represent repined not at the pros- 
perity of any other. She rejoiced to see the blessings of 
the Union extensively diffused. She had, with that view, 
yielded up her vast western territory, and now beheld 
with pleasure on this floor the Representatives of the 
free and independent States into which it had been con- 
verted, and with which, be trusted, her generosity had 
laid the foundations of a friendship as durable as time. 
She wished all to participate in what was the common 
right of all, and would not believe that any would ask an 
undue share. The immense treasures of the Government, 
wherever collected, should be justly expended among 
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the different members of the Union. If the revenues 
could not be kept down to the amount necessary to meet 
the proper expenses of the Government, some constitu- 
tional method should be devised for making a just dispo- 
sition of the surplus. ‘That surplus had been estimated, 
for a series of years to come, at about nine millions. The 
amount would necessarily depend on the continuance of 
what was termed the compromise, and the sincerity with 
which the friends of reform should endeavor to curtail 
the expenses of the Government. The present party, 
it would be recollected, had come into power denouncing 
the wasteful extravagance of Mr. Adams’s administra- 
tion. The charge had greatly contributed to the down- 
fall of that administration. The retrenching party had 
now been in power six years; and, in that period, the 
expenses of the Government, had been reduced from 
eleven or twelve down to twenty-two or twenty-three 
millions per annum. He did not think the extravagance 
of the general Government ought to be ascribed to the 
administration; though it was as justly imputable to the 
present as to the preceding one. ‘The blame rested on 
Congress, which alone could authorize appropriations 
of the public money. He hoped the era of retrench- 
ment was at length about to commence. A gentleman 
from North Carolina [Mr. Speicur] had called on the 
friends of the administration to redeem the pledges they 
had given. We thought there was no reason to appre- 
hend, with the gentleman from Kentucky, [Mr. Hawes, ] 
that they would not obey the call. The friends of the 
administration had not been deceived. They had been— 
he meant no disrespect to the members of the House— 
gencrously fed out of the public garner. He trusted 
the trumpet-call of the gentleman from North Carolina 
would again be sounded; and he pledged himself to 
unite with the friends of the administration in every 
effort to make this Government, what they said it should 
he, a hard-money Government; and to curtail the waste- 
ful expenditures of the Government till they should 
even fall below the scale adopted during the extrava- 
gant administration of Mr. Adams. 

Mr. R. said he was glad to find that the power of reg- 
ulating the custody of the public money was distinctly 
conceded to be in Congress; and that the exercise of 
that power was courted by the Executive, Indeed, he 
did not understand the President, in his late message, 
as contending that it ever properly belonged to the Ex- 
ecutive. If it truly and constitutionally belonged to the 
Executive, it could not, even with the consent of the 
President, be transferred to Congress; for Congress can 
exercise no executive power. Lf it be a legislative 
power, as scems now admitted, Congress alone could 
ever constitutionally exert it, This is the proper occa- 
sion to assert and maintain it; and to provide that the 
public treasure shall never again be controlled, except 
by the representatives of the people. 

The chairman of the committee tells us this bill gives 
no power to the Secretary or the President over the 
public money. This isa mistake. It authorizes the 
Secretary, during the recess of Congress, to remove the 
deposites. It is true, it requires him to assign his rea- 
sons. So did the former Jaw; yet, with the acknowl- 
edgment that the power of regulating the custody of 
the public money properly belonged to Congress, and 
with every reason to believe that they would not ap- 
prove the act, he undertook to remove it. What he 
had done once he may do again; and it may be thought 
quite a sufficient reason to justify the act, that such is 
the will of him whose will is above the law. 

Mr, Re suid there were many objections to the bill 
which, in his desultory remarks, he had not noticed. 
He would, in conclusion, merely advert to the conse- 
quences, without meaning to discuss them, which, ina 
political view, might result from conn¢gcling the Gov- 


ernment with numerous banking corperations. Would 
those interested in them dare to assert their political 
rights? Would they not be cautious, after what had 
occurred, how they ventured to find fault with execu- 
tive measures? of being thought inimical to the adminis- 
tration? He dreaded, in this aspect, the operation of 
the system. We. had experienced the advantage of 
separating the patronage of the Government from reli- 
gion. He would rejoice to see it in like manner sepa- 
rated from moneyed corporations, and from the politi- 
cal press. The influence of religion, of money, of the 
press, over the human mind, was too tremendous to be 
wielded safely by any Government. Let the Govern- 
ment support the church, the banks, the press—the 
church, the banks, the press, will in turn support the 
Government in allits abuses. History testified to the 
truth of the proposition; and he could not but depre- 
cate so dangerous aconnexion. He should move, there- 
fore, that the bill, with the proposed amendments, be 
committed to the Committee of Ways and Means, with 
instructions to report the best practicable plan of con- 
ducting the fiscal concerns of the Government without 
connecting it with moneyed corporations. Ñ 
— t 
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Mr. CHINN, from the Committee on the District of 
Columbia, reported a bill supplemental to an act enti- 
tled ** An act to authorize the extension, constraction, 
and use, of a lateral branch of the Baltimore and Ohio 
railroad into and within the District of Columbia,” 
passed December, 1829. 

Mr. C., after stating that the bill merely altered, in 
some unessential particulars, as far as the public were 
concerned, the act already passed on the subject, moved 
that the bill be engrossed. 

After a few words of explanation from Mr. MERCER, 

Mr. PARKER said all he knew about this bill was, 
that it contained four or five sections. He objected to 
any further action upon it until he had examined it. 

Mr. McKIM was surprised, he said, that any one could 
for a moment entertain any hostility to this bul, He had 
no personal interest in its passage. He did not own a 
dollar in the stock of the company, and he never should, 
for he did not believe that the stock would ever yield 
any profit. He was authorized to say, by the president 
of the company, that, if no difficulty was interposed by 
the Government, the railroad would be completed on 
the 4th of July next. Mr. McK. explained the object 
of the bill, which, he said, proposed a change in the 
route of the road, which would be highly advantageous 
to the public. 

The company had conferred with the authorities of 
this District in regard to the new route, and no ob- 
jection whatever was made to it by them. The road 
would pass along the Tiber, through ground which was 
wholly worthless, for any purpose; and the depot was 
to be on the avenue, somewhere near Gadsby’s hotel. 
The value of the ground was to be assessed, and paid 
for by the company. Unless the bill was passed, this 
great public work, on which the mail between this city 
and Baltimore was to be transported in two hours, must 
stop. He was surprised at the opposition to the bill 
manifested by the gentleman from New Jersey. 

Mr. PARKER said the gentleman ought not to be 

surprised that he should object to the hurried passage 
ofa bill which he knew nothing about. He could not 
| possibly be in favor of a bill which he did not under- 
stand. Fle wished to see the bill, and ascertain what it 
| was. ‘There was no probability that the work would be 
| stopped if this bill did not pass this morning. AH bills 
were on the same footing of emergency, and if we 
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broke down the guards against precipitate legislation in 
regard to one bill, we might with equal propriety do 
the same thing as to all bills. While he said this, he 
entertained perfect confidence in the committee from 
which the bill was reported, but he could not take every 
measure upon the faith of the recommendation from a 
committee. f 

Mr. CHINN said that the public interest was in no 
way connected with this bill, and he hoped it would not 
be committed; if it was it would be lost. 

Mr. PARKER moved to postpone the further consid- 
eration of the bill till Monday; which was agreed to. 


PUBLIC MONEYS. 


Mr. GAMBLE moved to take up and consider a reso- 
lution heretofore offered by him, calling on the Secre- 
tary of the Treasury for a plan for the keeping and dis- 
bursement of the public moneys without the agency of a 
bank or banks. 

The motion. being objected to, 

Mr. GAMBLE moved to suspend the rule of the 
House, in order that he might attain his object; which 
was negatived. 


CONSULAR CERTIFICATES. 


Mr. FOSTER, from the Committee on the Judiciary, 
reported a bill to define and further to provide punish- 
ment for the crime of forging or counterfeiting consular 
and other certificates and attestations; which was read 
twice; when 

Mr. FOSTER moved its engrossment, after explain- 
ing that the bill was recommended by the Secretary of 
State, in consequence of a recent and very ingenious 
forgery, for which there was no provision in the pres- 
ent law. 

After a few words from Mr. FILLMORE, 

Mr. McKINLEY moved to postpone the further con- 
sideration of the bill till Monday; which was agreed to. 


JUDICIAL SYSTEM OF THE UNITED STATES. 


Mr. FOSTER, from the Committee on the Judiciary, 
reported the following resolution; which was read: 

Resolved, 'Yhat the Committee on the Judiciary be 
discharged from the further consideration of that part 
of the President’s message which relates to the extension 
of the judiciary system of the United States, and of the 
bill from the House of Representatives to amend the 
judicial system of the United States, it being manifest 
that the time to elapse before the constitutional termina- 
tion of the present Congress is insufficient to mature and 
pass any law on the subject to which the message and 
bill refer. 

Mr. FOSTER said this resolution was reported by a 
majority of the committee, and, as he dissented from it, 
he moved the following amendment to it: 

Strike out all after the word ‘ resolved,” and insert, 

“That the Committee on the Judiciary, to whom was 
referred that part of the President’s message which re- 
lates to an extension of the judicial system of the United 
States, be instructed to report a bill by which the bene- 
fits of said system may be equally extended to all the 
Slates of the Union.” 

Mr. FOSTER said the committee had reported this 
resolution for their discharge from the consideration 
of the subject, on the ground that there was not suffi- 
cient time remaining for the House to act on the bill. 
He submitted that this reason was insufficient, as the 
committee, he thought, ought to obey the order of the 
House, and make their report; when it would be for 
the House to determine whether it would act or not 
upon the bill. In the next place, he thought the rea- 
son insufficient, because, in his opinion, the House had 
the necessary time for acting on the bill. ‘The measure 


was not a new one. It was matured and understood, 
and it had once been thoroughly discussed in the Com- 
mittee of the Whole. The time had arrived when every 
one must see that the South and West were as much 
entitled to the benefits of the circuit court system as the 
Eastern States. The only question was, whether we 
should enlarge the present circuits, or establish new 
ones; and that was a point on which the House could 
decide in one hour as well as in a year. The bill had 
been once reported, but could not be taken up, on ac- 
count of some informality. It was recummitted in order 
to get rid of this objection, and now the committee re- 
fused again to report it. He hoped the committee would 
not be discharged. . 

Mr. HARDIN moved to lay the whole subject on the 
table. 

Mr. THOMAS, of Maryland, hoped, he said, that the 
gentleman would withdraw that motion, and permit the 
House to take a direct vote on the question whether the 
subject should be taken up for consideration at this ses- 
sion or not. He had not a word to say on the subject. 
Every member would judge whether, at this stage of 
the session, the House had time to take up and consider 
a bill remodelling the whole judiciary system of the 
United States. r 

Mr. HARDIN thought, he said, that an appropriate 
way to dispose of the subject would be to lay it on the 
table. l 

Mr. FOSTER asked whether, if the resolution was 
laid on the table, the committee, not having been dis- 
charged, would not be obliged to report the bill. 

The SPEAKER replied, that to lay the resolution on 
the table would be cunsidered as an indication, on the 
part of the House, that it would not expect the com- 
mittee to report. 

The motion to lay the subject on the table was then 
withdrawn, at the request of 

Mr. GARLAND, whu strongly opposed the proposi- 
tion to discharge the committee. The subject, he said, 
had been presented to Congress as one demanding its 
attention in almost every message from the President for 
several years past; but it had always been postponed in 
consequence of the press of business. He asked whe- 
ther it was denied or doubted by any member, whether 
the new States were entitled to the same privileges with 
the old States? Why could not the bill be reported? 
Would the committee be discharged on the presump- 
tion that the House would not act on the bill? He ho- 
ped the committee would report the bill, in order that it 
might be ascertained whether the House would refuse 
to do justice to the new States. Until the House had 
voted directly against the proposition, he would not be- 
lieve that they were disposed to withhold from the West 
and Southwest the benefits of the circuit court system. 
If the resolution were laid on the table,that would be an 
indirect mode of expressing the opinion of the House. 
He hoped the House would not evade the question, but 
meet it by a direct vote, that it might be seen who were 
the members who were disposed to exclude the new 
States from a share in the advantages given by law to 
the old States. 

Mr. McKINLEY felt, he said, as much solicitude as 
any one on this subject. It had long been before Con- 
gress, but he had never scen any disposition manifested 
to do any thing with it. He saw no hope of bringing 
the question to a proper result within the few weeks 
which would intervene between this and the close of the 
session—the expiration of this Congress. He was far 
from being satisfied with the bill before the committee; 
and, if they reported it, it would only take up the time 
of the House for nothing. He moved to postpone the 
further consideration of the subject till Tuesday next. 

Mr. THOMAS, of Maryland, appealed to the gentle- 
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man from Alabama to withdraw that motion, and enable 
the House to act finally on the subject this morning. 

Mr. WATMOUGH moved that the House proceed to 
the orders of the day; which was agreed to, 122 rising 
in the affirmative. 

Mr. CROCKETT said he must throw himself on the 
indulgence of the House, to ask, what was no more than 
justice, that the House would take up a bill reported 
early in the session— 

The CHAIR stated that the motion was out of order. 
By the vote of the House yesterday, all the bills were 


postponed till the bills embraced in the motion of the 


gentleman from Tennessee [Mr. Pozx] were disposed of. 
Í DEPOSITE BANKS. 


certain local banks. 


Mr. ROBERTSON continued the argument commenc- 


ed by him yesterday in opposition to the bill introduced 
by the Committee of Ways and Means. 

(Mr. R’s remarks are given entire in yesterday’s de- 
bate.} 

Mr. CAMBRELENG said, it is with great reluctance, 
Mr. Speaker, that I differ with the gentleman from Vir- 
ginia [Mr, Rozerrson] on this question, concurring as 
I do entirely in his principles, not only in relation to the 
Bank of the United States, but to the powers of our 
federal Government. I must, however, be pardoned, 
sir, for differing with that gentleman, in considering it 
my duty at this time to adopt some measure limiting 


executive discretion, and regulating in the best practi- 
cable manner, under existing circumstances, the depos- 


ite of the public money. 

The gentleman from Virginia [Mr. Gonnon] has stated 
that, under this new system, New York bas the ¢¢lion’s 
share.” It is true, sir, we have the lion’s share, but not 
of the profits of your revenue system. Under our old 
laws, granting long credits, we enjoyed the use of the 
public money, and some millions of capital were employ- 
ed for the purposes of trade; but under our modern plan 
of cash duties and short credits, we have the lion’s share 
of the burden of advancing more than half of the whole 
of our revenue from imports, before it is possible to col- 
lect it from the trade of the country. It would, there- 
fore, be manifestly unjust to withdraw from the banks 
in New York any portion of the public money faster than 
it may be required for the service of Government. But 
were such a measure proposed, would either of the gen- 
tlemen from Virginia ever advocate the transfer of our 


revenues from place to place merely for the uses of 


trade? Would they ever sanction, in any form, so mani- 
fest an abuse of the public money? [am sure they would 
vote for no such proposition. Gentlemen seem to think 
that New York is exclusively favored. She desires not, 
sir, that the public money should remain with her a day 
after it may be required for public use elsewhere; but, 
as she is compelled to advance the revenue to Govern- 
ment, she has a just right to expect that it will be with- 
drawn only for the service of Government, and not for 
the purpose of furnishing capital to facilitate trade in any 
quarter of the country. 

It has, sir, suited the purposes of the advocates of a 
Bank of the United States, ever since the commence- 
ment of our Government, to represent the collection, 
safe keeping, distribution, and disbursement, of our na- 
tional revenues, asa very mysterious and complicated 
affair. While trade annually collects, deposites, trans- 
fers, and disburses, its thousands of millions, it is gravely 
contended that this Government cannot manage its twen- 
ty or thirty millions without the agency of a national 
bank. Why, sir, if there was not an incorporated bank 
in the Union, there would be no difficulty whatever in 


The House resumed the consideration of the bill to 
“vegulate the public deposites of the United States in 


the management of our finances, for other agents equal- 
ly efficient would occupy their places; and I hope that 
the time will come when we shall be able to dispense 
with the agency of all banks, especially those of circula- 
tion. Iam as little disposed as either of the gentlemen 
from Virginia to advocate the cause of State banks; but 
at the present moment there are two reasons for con- 
tinuing the plan judiciously adopted by the Treasury. 
The State banks selected are the safest places of depos- 
ite for the public money; but the strongest motive which 
induces me at this time to advocate the system is, that 
by continuing to collect our revenue through these agents, 
we can make them instrumental in the great work which 
has been so successfully commenced, of reform in our 
currency, by aiding in excluding our small note circula- 
tion. 

The gentleman from Virginia [Mr. Gonpoy] has told 
us that the President has ‘possessed himself of the 
whole revenue of the country,” and that ‘our rights 
and our liberties are in danger.” The gentleman surely 
cannot have forgotten the act of March, 1809, referred 
to by the Secretary of the Treasury, under which all 
public moneys in the hands of disbursing officers are di- 
rected to be deposited in banks to be ‘‘designated for 
the purpose by the President of the United States;”’ an 
act which was not repealed even by the charter of the 
Bank of the United States, and which stands to this day 
the law of the land. Under that act, sir, continued for 
six-and-twenty years, our Presidents were authorized to 
control, so far as the mere question of deposite was con- 
cerned, some five hundred millions, for the use of our 
army, navy, and for other Government purposes. If 
there is any thing substantial in this argument about the 
union of the purse and the sword, or any abuse in the 
exercise of this control over the public money, the le- 
gislative and not the executive branch is responsible to 
the country for its origin. : , 

[Mr. Gornon disclaimed having said any thing about 
the union of the purse and the sword.] 

I know, sir, the gentleman did not use the words, but 
it was the inevitable inference from his argument. 

But, Mr. Speaker, higher subjects have arisen out of 
the simple question whether our revenue should be de- 
posited in one or another set of banks—questions of fede- 
ral power and executive patronage. I had hoped, sir, 
for the sake of the public tranquillity, that after the vio- 
lent storms of party through which we have so recently 
passed—in which our social ties were dissolved and even 
the strong bonds of friendship and affection broken--I 
had hoped that ambition would have been satisfied with 
the sacrifice, and that we should have at least enjoyed a 
temporary armistice. But it seems the war is to be re- 
newed, and that after our triumphant victory in the gene- 
ral contest throughout the Union, we are to be involved in 
a guerilla warfare. Sir, let it come when it may, and in 
what form gentlemen please. We have but one favor 
to solicit from our antagonists. It is, that whatever may 
be the character of the war, whether local or general, it 
may be conducted in a more liberal, generous, and tol- 
erant spirit, than has been exhibited by our public men 
in the late struggle for political ascendency. 

There are also some other preliminaries to be settled. 
Gentlemen may borrow our name or adopt our principles 
if they please. I do not now refer to the gentlemen from 
Virginia, who have always occupied democratic ground, 
but to their new allies. ‘They must, however, pardon 
the friends of this administration for protesting against 
this novel and bold attempt, by an adroit movement, to 
take from them the ground which they have so long and 
successfully occupied, and suddenly to convert them into 
advocates of federal power and executive patronage. 
We have been denounced, sir, here and elsewhere, even 
by members of this body, as the supple instruments of 
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the Executive, and as the partisans of power. And it is 
not a little singular that we have been most loudly con- 
demned by those who have been zealously employed for 
twenty years in erecting here an enormous fabric of 
federal power, with all its abuses, corruptions, and pat- 
ronage. And now sir, these architects of power sudden- 
ly turn about and denounce, as vassals of the President, 
the very men who have been instrumental in laying their 
great federal work in ruins. The gentleman from Vir- 
ginia, too, [Mr. Gonpon, ] tells us that ‘a majority of the 
representatives of the people are seen rallying on the 
side of power.” I appeal, sir, to the candor and the jus- 
tice of that gentleman, who is an old member of this 
House, whether this is not the first House of Representa- 
tives in twenty years containing a majority of republicans 
faithful to the constitution. The time seems to have ar- 
rived, sir, when obedience to the will of our constituents 
isa proof of vassalage to power, and when to violate 
our instructions is a constitutional prerogative of the 
Representative, and a manly evidence of exclusive pa- 
triotism and independence! 

But the fate of this House, sir, is moderate, when com- 
pared with the President’s. He is the universal dispens- 
eripf patronage--the ambitious absorbent of all power. 
Thè gentleman from Virginia [Mr. Gorpon] has charged 
himjwith ‘executive usurpation. Iagain appeal, sir, to 
the ¢andor of that gentleman, whether the whole history 
of his administration does not, in all its great measures, 
contradict the charge. When that distinguished man 
was fiyst elevated to preside over the executive depart- 
ment of our Government, he found the broad banner of 
federalism--I care not for names, sir——floating over both 
of our legislative halls; he found every branch of this 
Government moving on in a harmonious career of usur- 
pation. The President saw his position, between power 
on the one side, and the welfare of his country on the 
other. Had he abandoned the cause of those who placed 
him in that high station, he would have become at once 
the idol of every advocate of federal power throughout 
the Union. But, with the fidelity and patriotism of a 
great and honest man, he formed the bold resolution to 
grapple with wealth and power. It was under his ad- 
ministration that the great work of reform commenced. 
With a wise caution, he made his approaches gradually. 
He was the first President since the war who had the 
moral courage tu encounter the hostility of our manu- 
facturing corporations, by recommending an equalization 
of our taxes, and the reduction of our revenue to the 
measure of an economical public expenditure. Alarmed 
by these executive movements, sustained as they were by 
the people, the great architects of our restrictive system 
produced their celebrated compromise bill. Was the 
President an advocate of executive patronage when he 
voluntarily rejected this branch of it, and drew upon 
himself the vindictive hostility of our manufacturing cor- 
perations? Was he an advocate of federal power and 
patronage when he returned to the legislative branch 
the bill to recharter the Bank of the United States? To 
that very body from whence it emanated--to that Senate, 
how presenting itself to the nation as the stern and un- 
yielding adversary of federal power and patronage-—to 
those distinguished gentlemen, who are now most loud 
in denouncing executive patronage, and who appear to 
he most alarmed at the extent of it, and most shocked at 
the abominable abuses and corruptions of Government. 

it depended on the President alone to determine 
whether federal power should continue to rest on this 
broad foundation, and whether the Executive should be 
armed with this monstrous engine of corruption and 
patronage. Had he decided on signing that bill, if he 
had not gained their support, he would have at least 
moderated the hostility of all concerned in the fete of 
that institution-~of its thousands of presidents, directors, 


stockholders, officers, dependants, and customers, 
throughout the Union. Faithful to the constitution, this 
bold public servant rejected their petitions and the pow- 
er proffered by the legislative branch, and drew upon 
himself a storm of abuse, unparalleled in the history of 
political warfare. . 

But again, sir--was the President an advocate of 
federal power and patronage when he returned bill 
after bill relating to internal. improvements/—when he 
rejected these propositions of the legislative branch to 
arm the executive with a power spreading the engineers 
and the revenues of this Government into every State 
and every congressional district in the Union? Clothe 
the Executive with that power, give the President that 
patronage, and you revolutionize your Government; 
for he would effectually command a majority of this 
House. Yet he whohas rejected these repeated prop- 
ositions of both branches of the Legislature is now 
denounced as the great absorbent of power by the very 
men who projected this magnificent scheme of federal 
internal improvements! : 

The President, sir, has been instrumental in effecting 
a great reforny of the corruptions and abuses of federal 
legislation. He has restored to trade, so far as this 
Government is concerned, its natural jurisdiction over 
banking and manufacturing, and to each community, 
the gonstpiiction, regulation, and control, of its internal 
improveyhents. He has raised the States from a condi- 
tion little better than provincial, and elevated our 
legislation above the concerns of trade, to the higher 
and more dignified offices of State. He has, in his 
public course, exhibited an extraordinary spectacle to 
the world. We have seen under his administration the 
Executive repeatedly rejecting the temptations of the 
legislative branch ‘of our Government. Exercising a 
rare public virtue, and, contrary to the inherent tenden- 
cy of executive power, he has sternly rejected measures 
calculated to enlarge his patronage, and to extend the 
sphere of executive dominion. Contrary to the antici- 
pations of those who framed our constitution, the 
legislative branch, neglecting its duty, had ceased to be 
the vigilant sentinel of the Executive. On the other 
hand, through the firmness and integrity of the Presi- 
dent, Congress has been arrested ina wild career of 
usurpation. He his given us, too, sir, another evidence 
of his patriotism. It is seldom that we shall see a man 
of military habits, and of martial character, when trans- 
ferred to the highest civil station in our land, firmly 
resisting the encroachments of wealth and power, and 
rejecting, throughout his administration, a patronage 
which would have enabled bim to rule the nation. We 
shall not often, sir, see a man of acknowledged martial 
propensities, steadily adhering to the democratic princi- 
ples of earlier years, and never abandoning his great 
purpose of relieving his country from the despotism of 
a Government corrupted and controlled by avarice 
and ambition. Ue stands, sir, on a proud, a ‘ great 
eminence, where the eyes of mankind are turned to 
him. He may live long, he may do much; but here is 
the summit.” 

It is at the close of this great reform that, from amidst 
the scattered ruins of federal power, we hear the 
accents of despair and doleful lamentations about the 
corruptions and abuses of our federal Government. 
We are told of the demoralizing effects of patronage; 
that our experiment is about to fail; that our Govern- 
ment ought not to be and will not be supported in some 
parts of the country; that our destiny as a free and 
united prople is almost fulfilled; that the citadel of 
hberty totlers to its base; and that reform or revolution 
is inevitable! Fortunately for our country, it is not 
very difficult to discriminate between the inspirations of 
the prophet and the wailings of ambition. Happily for 
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our Union, the hopes of many generations of distinguish- 
ed men are destined to perish in our political conflicts, 
before the time will arrive when the assaults of ambi- 
tion can shake the strong foundations of our Republic. 

I congratulate both the gentlemen from Virginia, Mr. 
Speaker, that some of our ancient adversaries seem to 
have abandoned their principles, and that we are all now 
to become the stern enemies of federal patronage and 
power; that fop’once we are to be united in a vigorous 
attempt to reform the abuses and corruptions of our 
Government. But, sir, gentlemen must pardon me; 
thig is not merely a question of custom-house officers, 
petigioners, and postmasters; ambition should have a 
loftier aim: it should strike at the source of patronage 
and ipower, corruption and abuse; at that vicious sys- 
tem of fégislation which was corrupting and breaking 
down tlie Government of our Union, and is now silently 
but irevitably revolutionizing every State Government 
in the land. We must go back, sir, to the origin of our 
Government fully to comprehend the nature of the evil, 
before we can understand the remedy. The origin of all 
our corruptions and abuses will be found ina vicious and 
corrupt system of legislation, adopted by Congress in 
1789. There were among our public men of that day, 
Mr. Speaker, in reference to affairs of Government, 
two master minds: the one bold, able, and eloquent; 
the other profound, comprehensive, and original. ‘These 
two distinguished men advocated opposite plans of Gov- 
ernment. Hamilton adopted the ancient mercantile sys- 
tem of Europe, which had grown up under a monarchy, 
and was harmonious with despotic institutions. Jeffer- 
son was a disciple of a new school: he advocated a 
more simple and free plan of government, better adapt- 
ed to develop and increase the resources of a nation, 


and entirely harmonious with the nature and design of 


our free institutions. Hamilton’s plan was founded on 
avarice—Jefferson’s on patriotism. The tendency of 
the former system was to universal corruption, dissen- 
sion, and restriction; of the latter, to universal justice, 
harmony, and freedom. Habit and education favored 
the adoption of the ancient system, and to this origin 
may be ascribed all the vices, corruptions, and abuses, 
which have since grown up under State and federal 
legislation. Under this federal Government we perse- 
vered in it till it was about producing, what it must 
in time produce in every country where it is adopt- 
ed, universal corruption, dissension and restriction. 
Another generation of such legislation would have de- 
stroyed our confederacy. Fortunately for the country, 
we have, under this administration, checked the vicious 
course of federal legislation. We have ceased to inter- 
meddle with the concerns of trade in banking and man- 
facturing; we have given up to each community the 
construction and control of its roads and canals; and 
now, sit, relieved from these laborious and officious 
duties, with which we never had any legitimate or con- 
stitutional right to intermeddle, we have leisure to attend 
to those high offices of State which we have neglected 
ever since the adoption of the constitution. Instead of 
employing ourselves, session after session, in making 
tariffs, banks, roads, and canals, we can now make 
amends to the country for past negligence, and begin 
the work which should have been commenced in 1789. 
We leave our Post Office Department entirely isolated, 
unconnected with, and irresponsible to, any other De- 
partment of the Government; we allow it to collect 
and disburse its own revenue, without the agency 
of the Treasury or the authority of appropriation; to 
enlarge or contract its business and its engagements; 
we suffer it to grow up, from an insignificant begin- 
ning, til its receipts and disbursements amount to 
millions, and till our post routes have been extended 
from thousands tu millions of miles; we leao the De- 


> 


partment for more than forty years wholly unregulated 
and uncontrolled, and then wonder at abuses and cor- 
ruptions, which have existed from its origin, and which 
can beialoneascribed to the negligence of the Legislature. 


We impose restriction on restriction on our foreign 


trade; enact hundreds of vexatious and useless commer- 


cial regulations, calling for the.services of thousands of 
officers; and the very legislators who framed these ab- 
surd laws are now astonished at the result of their own 
labors, and are the most clamorous against custom-house 
officers and executive patronage. We abandon the 
high offices of State to manage the affairs of trade, and 
leave our land and Indian concerns to take care of them- 
selves, and then are surprised that abuses should exist in 
these departments. Such, sir, are some of the conse- 
quences of acting upon what may be termed, on this side 
of the Atlantic, the Hamiltonian plan of government. 
We have done much to reform the abuses and corrup- 
tions flowing from it under federal legislation, but we 
have still more to do. Half of our absurd and useless 
commercial regulations should be repealed—the Post 
Office, Land Office, and Indian bureau, nay, every de- 
partment of our Government, require investigation and 
organization. 

But, sir, the reform must not stop with an inquiry 
into the corruptions and abuses of federal legislation. 
Our State Governments, some at least, if not all, have 
outstripped even this Government in a rapid career 
of vicious and corrupt legislation. We have spread 
over the country thousands of corporations in every 
branch of trade, and erected Government companies to 
disturb and rival the ancient and natural establishments 
of frugality and enterprise. We have introduced a. 
spirit of gambling into every branch of trade, by giving 
these companies a credit not founded upon capital, but 
law, and have granted our chartered adventurers the 
privilege of bankruptcy without holding their prop- 
erty responsible to their honest, and, in some in- 
stances, ruined creditors. We have gone on from one 
absurdity to another, creating offices and salaries for the 
dependant relatives of the capitalists, till we have at last 
ascertained that the whale trade cannot be conducted. 
without Government aid, and an act of incorporation! 
After having prosecuted this bold trade for more than a 
hundred years, with a courage and enterprise justly 
commanding the admiration and the wonder of the 
world, our wise legislators of this Hamiltonian school 
have at last discovered that Government whaling com- 
panies are absolutely necessary to enable us to conduct 
this branch of trade with economy and success. We 
have travelled through the whole circle of industry, and 
have given a political power to corporations, which, if 
this spirit be not arrested, will control every State Gov- 
ernment, introduce gambling into every branch of trade, 
and pauperism into every county in the Union. 

The credit of the State, too, is resorted to on every 
occasion, and for all purposes. Following our vicious 
example, the States have become stock-jobbers, money- 
brokers, and dealers in exchange. In some, they have 
made themselves partners in banking institutions of 
their own creation. In other States the banks are 
founded on borrowed capital, for which the credit of 
the State is pledged. Louisiana has recently become 
an endorser for two banks to the amount of seventeen 
millions—and even one of our ‘Territories has followed 
this vicious example. We may soon expect to hear of 
Florida bonds on the royal exchange. The credit of 
the State should be sacred. lt should never be used 
but for great public purposes, or in the emergencies of 
war. Legitimate commercial credit—that credit which 
is sound, because legislation has no agency in its crea- 
tion, never would appeal to Government for its aid at 
any crisis, Bat in England and in this country we 
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have authorized a species of bank credit, which cannot 
sustain itself in periods of alarm without producing uni- 
yersal distress; and Governments have been compelled 
to interpose, to save the country from mischiefs of le- 
gislative origin. Abolish your Government bank credits, 
and trade would never appeal to you for aid. The 
credit of the State. would then be used, as it ought to 
be, only for the purposes of the State. . 
But, Mr. Speaker, the greatest and most alarming 
abuse now existing in this country is the incorporation 
of near 600 banks of circulation, with an aggregate capi- 
tal of more;then two hundred millions of dollars. It is 
- to this pojfit reform should be mainly directed; for until 
this legislative abuse is corrected, there can be no ef- 
fective’ and permanent reform of the currency of this 
f} country. Banks of deposite, discount, transfer, and 
i exchange, savings banks, and trust companies, are use- 
$ fal institutions for facilitating the operations of trade, 
giving velocity to the circulation of commercial credits, 
and securing the accumulations of labor and wealth. 
But these institutions are the natural creations of trade, 
and would have grown up in this age of commercial 
improvement in every civilized country, without the 
aid of Government, and through voluntary associations 
of capital, had not bankers been taught, by a vicious 
system, the habit of dependence upon Legislatures—- 
had they not profited by the folly and injustice of Gov- 
ernment, which granted to them the use and profits of 
a circulation, founded on law and on the authority of 
Government, at the expense of sound private credit, 
and the credit and currency of the State. 

These banks of circulation are the offspring of law, 
and not of trade; and, like every legislative interfe- 
rence with the business of men, they produce incalcula- 
ble mischief. Happy would it be for the country if the 
evil could be remedied by the suppression of small 
notes. ‘This measure, so far as it may tend to diminish 
the quantity of circulation and to substitute a better 
currency, is advantageous; but if we stop there, we 
still leave the country exposed to the great calamities 
flowing from this abuse of legislation, We perpetuate, 
in another form, a vicious species of credit, to contend 
with and to impair sound commercial credit—a cur- 
rency which can neither be regulated by Government 
nor controlled by the laws of trade, and a legislative 
standard of value which conflicts with the standard of the 
world. 

‘Trade, sir, is destined to suffer at all times, and in all 
countries, from an inherent and universal tendency to 
speculation. Modern ingenuity has contrived a variety 
of commercial credits, which undoubtedly accelerate 
the circulation of national wealth but unfortunately 
increase disasters resulting from over-trading. Govern- 
ment, yielding to the selfish representations of avarice, 
has interposed its authority, and hag rendered this ex- 
isting and permanent evil truly calamitous, by aiding in 
the circulation of a credit which trade, if left to itself, 
would never tolerate. On what basis, sir, does this Gov- 
ernment bank credit rest? Departing from every rule 
established by trade for regulating and sustaining private 
credit, our Legislatures have incorporated banking in- 
stitutions throughout the country, and, in most cases, 
have authorized them to loan their whole capital, and to 
issue twice that amount, and in some instances more, 
in notes payable in specie on demand. What capital- 
ist, sir, whether possessing one hundred thousand or 
ten millions of dollars, who traded on such principles, 
could ever Keep his notes in circulation, whether promis- 
ing to pay specie or not? The public could have no 
confidence in an adventurer whose speculative spirit 
would tempt him to risk suspending payment, whenever 
commercial confidence should be impaired, from any 
cause whatever. Such is the solid foundation of that 
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credit which is patronised by the State. Government 
can do what trade finds impracticable: it can give cur- 
rency to a species of credit which, without the aid of 
its authority, would never be entitled to public confi- 
dence. It gives circulation all over the Union to the 
notes of hundreds of small banks in the interior, trading 
in some instances to the full extent of legislative liberal- 
ity. When we see those institutions spread over the 
land, founded upon a basis so speculative and absurd, 
forcing by every possible means their notes into circula- 
tion, promising impossibilities, can we be surprised at 
panics, and commercial alarms, and embarrassments? 1f 
every bank in the Union could avail itself of this gener- 
ous legislation, we should have some hundreds of mil- 
lions of circulation, attended with annual and universal 
bankruptcy. We are happily saved from such a calam- 
ity by the salutary power of the laws of trade, which 
counteract the folly of legislation. But the power of 
trade is limited; it cannot control the circulations of the 
small banks in the interior,.and it is that paper with 
which this country is destined to be flooded, if this mon- 
strous abuse of legislation be not corrected. It is time, 
sir, for our capitalists on the Atlantic and Gulf of Mexico 
to reflect whether it would not be best to part with their 
share of this legislative patronage, and to give their aid 
in saving the country from the disasters incident to such 
a currency. It is worthy of the inquiry of every State 
Legislature in the Union, whether the evils resulting 
from a bank note circulation do not greatly overbalance 
all its convenience as a currency. But if, sir, this cur- 
rency is to be perpetuated in defiance of our constitu- 
tion—if we mean to persist in a course of legislation as 
vicious as it is unjust—we owe it to the country, at least, 
to protect trade and labor from the effects of this abom- 
inable legislative abuse. 1f we will have Government 
banks, we ought certainly to require that they should 
never abandon the prudent rules of trade. We must 
either limit their dividends, or restrict their circulation 
to one fourth, or at most one third the amount of their 
capital. Without these restrictions, no matter what ex- 
aminations, what guards, or what proportion of specie 
may be required, trade is destined for ever to suffer from 
panics and alarms of legislative origin; and a suffering 
community will contribute an annuity of millions to those 
who are authorized to abuse the credit of the State—to 
the very authors of thcir cmbarrassments, 

What reform, sir, of the currency can we accomplish 
while we have four-and-twenty Legislatures, besides our 
Territorial Councils, authorizing their banks to issue 
some three or four hundred millions of notes redeemable 
in specie, when every bank charter in the Unionis es- 
sentially an act to prohibit the importation of specie into 
the United States? This contest between our constitu- 
tion and State legislation, between a metallic and a pa- 
per currency, ought not to be, and will not be, tolerated 
by the democracy of this Union, who are resolved to 
carry out the principles of this administration, and firmly 
to adhere to the constitution of their country. Itis un- 
worthy the dignity of legislation to recognise the quib- 
bling distinction between bank notes and bills of credit. 
The former are essentially bills of credit, issued un- 
der authority of the State, and bills of the most miss 
chievous character. If we do not abandon this legis- 
lative abuse, we may surrender all hope of reforming 
the currency. 

‘The great experiment, Mr. Speaker, attempted in 
this country, and on the other side of the Atlantic, to 
substitute paper for that ancient standard which has been 
adopted by the world, and has continued to measure the 
value of property for thousands of years, will be found, 
in the end, as visionary in principle as it is disastrous to 
nations. No nation can establish its own independent 
paper standard, without subjecting property to the fluc- 
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tuations not only of its foreign irade, but to the vicissi- 


tudes of internal banking: The former regulating the 
quantity of the world’s standard, the latter of your own, 
you have, in spite of all your contrivances, two stand- 
ards, which are perpetually coming in conflict. When 
we succeed tempérarily, as we sometimes do under this 
system, in banishing our metallic currency, we part with 
the only salutary regulator which trade has to correct 
excessive speculation. When we have a specie circula- 
rion, over-trading sends it abroad, speculation is soon 
checked, and it returns with the ‘ebb of trade. The 


operation of a paper circulation is directly the reverse. . 


Instead’ of diminishing, paper increases with over-tra- 
ding; banks and trade mutually stimulate each other to 
excess; they continue on in a wild career, till an enor- 


mous expansion of credits of all kinds raises the value of 


the whole property of the nation far above the standard 
of the world; then it is that your paper standard sud- 
denly fails in its legislative office, and property violently 
falls even below the standard of the world. The inte- 
rior portions of a country may escape some of the vio- 
lence of the shock; but where your legislation comes in 
contact with the world’s law—where paper encounters 
specie—there will the shock be felt in all its severity. 
The experiment making in this country and in England 
cannot succeed. No legislative contrivance of any one 
country can conquer the eternal legislation of the globe. 
And whatever nation may undertake to follow the ex- 
ample of England, and make the experiment, must ex- 
pect to share her fate; for a bank-note standard, no mat- 
ter what may be the size of the notes, ceases to act as a 
measure of value at the point where speculation is sud- 
denly arrested by alarm or panic, and the ancient stand- 
ard of nations becomes at once the only and triumphant 
regulator of the value of property. Amidst these con- 
vulsive shocks, the capitalist may escape, but the for- 
tunes of trade will be shattered; ruin will spread through 
the land, and thousands, nay, millions, will be added to 
the ranks of pauperism. Such is the result of this great 
experiment ta establish an independent standard for the 
value of property; and such will be the melancholy his- 
tory of trade in every country where it is the permanent 
policy of Government to sacrifice the welfare of millions, 
by granting annuities to privileged bankers, and by au- 
thorizing them to circulate and abuse what is essentially 
the credit of the State. 

And what great public considerations are there for in- 
flicting on our country a currency fraught with such ca- 
lamities? None, sir, but the imaginary creations of 
those who would govern nations by legislative contri- 
vance. Falsely alarmed at the rapid diminution of the 
precious metals, Governments have actually employed 
agents to travel from nation to nation to ascertain the 
quantity of specie in each country, and to compare the 
amount in circulation in different ages of the world. Tt 
must have relieved their apprehensions to learn that.we 
have only from three to five thousand millions of cur- 
rent coin, and from seven to ten thousand miilions of 
coin, bullion, and plate! Again, sir, the increased trade 
of the world requires, it is said, a larger quantity of 
circulation. And are we to be told, in this age of con- 
fidence and improvement, when modern ingenuity has 
multiplied and extended commercial credits in forms 
which never existed in earlier ages—when the great 
mass of the transactions of trade throughout the world, 
whether between nations or in communities, is carried 
on without the agency of bank notes or the precious 
metals—-when trade is enabled by its own ingenuity al- 
most to dispense with the aid of currency in all its great 
operations—-are we now to be told that the quantity of 
current coin in the world is not sufficient to supply the 
wants of commerce? I trust the alarmed advocates of 
a paper currency will dismiss their apprehensions, 

Vou. Xt.-—-83 


tion your- Government bank notes! 
draws, in every year 
redemption, in every part of this Union, and without the 


of millions, without ruining the country. 


when they learn that trade creates its own agent, (cir- 
culation, ) and that it is constantly employed in supplying 
itself with all it requires, without any legislative aid. 

Our modern statesmen, of this legislative school, have 
pushed. their inquiries so far that you can scarcely take 
up areport on finance, in any country, without finding 
its author bewildered amidst the speculations of this ab- 
surd system. You will find in almost all of them some 
grave discussion about exchanges and the quantity of 
currency necessary for the circulation of the country: 
questions, sir, with which Governments have no con- 
cern; but which belong exclusively to trade. Govern- 
ment regulates the value, trade the quantity, of cur- 
rency; and would, if left to itself, perform the office 
better than all your laws. Why, sir, there is appended 
even tothe report of the Secretary of the Treasury 
upon the question before us, a statistical table of the 
quantity of circulation (paper and metallic) in each 
country, according to its population. Why not, sir—for 
it would have been equally useful and proper—why not 
append tables of the countless millions of other circus 
lations: of bills of exchange, notes of hand, orders, 
transfers, bank drafts, checks, letters of credit, and 
commercial credits in every form? Why not give us 
the aggregate of these great substitutes of modern in- 
vention for currency and bank-note circulations? If 
Government had any concern at all in the matter, the 
inquiry is infinitely more important; for, instead of one 
hundred millions, these circulations, the creations of 
trade itself, amount in the aggregate to thousands of 
millions. The financiers of this ancient school, sir, might 
as well push their inquiries one step further, and re- 
quire from our merchants statements of the amount of 
transfers in their Jegers! There is no inquiry too ex- 
travagant for a system founded in absurdity. 

But we are told we must submit, sir, because it is im- 
possible for trade to dispense with the use of bank 
notes. The commercial world moved on without them for 
some thousands of years, it is true, and even now but a 
small portion of mankind actually employ them for com- 


mercial purposes; and yet the United States cannot dise 
pense with them, But again, we hear of the ruin which 


would follow if you attempt to withdraw from circula- 
Trade, sir, with- 
between the seasons of issue and, 


slightest inconvenience to itself, commercial credits—in 
other words, its notes and other obligations—to an 


amount infinitely beyond the whole metallic and paper 
circulation of the country; and yet our banks cannot 
follow its example, and pay their 


debts; they cannot 
withdraw some seventy or eighty millions from an ag- 
gregate of commercial credits amounting to thousands 
Sir, if our 
Legislatures will borrow wisdom from the laws of 


trade, and our merchants will not permit themselves to 


be duped, as they were last winter, your Government 
bank credits may be withdrawn at the same seasons that 
other commercial credits are cancelled, when the de- 
mand for money and credit ceases. And, sir, when the 
season of activity returns, these circulations, the off- 
spring: of trade and not of legislation, will reappear in 
another and a legitimate form, which will never inter- 
fere with the currency of the country. But why, after 
all, it is asked, should we dispense with a currency s0 
economical, and‘which saves so much interest upon idle 
capital annually, which would otherwise be lost to the 
nation? Sir, of what consequence is it to the nation to 
secure in perpetuity to our privileged bankers these 
millions saved? Can any such miserable consideration 
ever indemnify the country for the countiess millions 
wasted in every revulsion—~for the ruin and misery 
spread over the land? 
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Mr. Speaker, with great deference to the distinguish- 
ed but enthusiastic writers in favor of this modern im- 
posture on, mankind, 1 must at least be pardoned for 
hoping that the day will arrive when the thousands of 
speeches, essays, reviews, pamphlets, and volumes, 
which have appeared in favor of this bank-note stand- 
ard, will be banished from the halls, of legislation in 
every enlightened and free land, to those more appro- 
priate theatres, the humane but melancholy recepta- 
cles of broken minds. I hope, sir, the time is not dis- 
tant when those who are intrasted with the high office 
of legislation throughout this Union will learn that bank- 
ing, in allits branches, is exclusively an affair of trade, 
and that currency is a concern of Government alone; 
that neither should ever be permitted to interfere with 
the province of the other, and that each should be 
rigidly confined to the jurisdiction assigned it by the 
constitution. R 

it is, Mr. Speaker, to this paramount abuse of Gov- 
ernment that the attention of the American people 
should now be directed; and while we vigilantly super- 
intend the conduct of our public officers, whether State 
or federal, Jet us also examine our own unconstitutional 
usurpations, and thoroughly expose a legislative abuse, 
calculated in the end to destroy the morals and’ pros- 
perity of all, and to revolutionize the character of our 
people and the nature of our Government. . 

Sir, if these abuses be persisted in; if corporations 
are to be multiplied throughout the land; if the credit 
of the State is to be abused for banking purposes, and 
the dignity of Government degraded by partnerships 
in trade; if a perpetual annuity of millions 1s to be thus 
indirectly collected for the benefit of banks established 
under the authority of Government~-then may we anti- 
cipate, before many generations shall have passed away, 
the thorough corruption and revolution of every Gov- 
ernment in the Union. Perpetuate these legislative 
abuses, and the time is not distant when your Repre- 
sentatives will volunteer their services to your thou- 
sands of powerful corporations, and when avarice will 
control every Legislature in the land. Whatever con- 
trols your laws governs your country. You will be 
ruled by avarice—that ‘domineering, paramount evil, 
to which ‘there is a natural allegiance and fealty due 
from all the vassal vices, which acknowledge its superi- 
ority and readily militate under its banners.” Your 
Hamiltonian plan of legislation will then exhibit its re- 
volting results: your Government will be founded upon 
wealth, your people ruled by legislative corruption and 
despotism. : 

Thus far, sir, the cause of reform has been triumphant. 
We have in six years accomplished much; but we have 
now to encounter a more formidable antagonist, sustained, 
ina measure, by deep-rooted prejudice, and by the abuses 
of State legislation. While this great work of reforming 
our currency and our legislative abuses is not to be ac- 
complished in a day, it is not to be postponed from any 
false alarms, or from any unfounded apprehension of its 
impracticability. 1 have witnessed, sir, in my limited 
term of public servicc, many revolutions equally im- 
portant and less to be anticipated. Who would have 
believed in 1829 that, in less than six years, reform 
would have prostrated such powerful antagonists as the 
Bank of the United States, our manufacturing corpora- 
tions, and our federal system of internal improvements? 
What man is there, sir, with the remotest chance of 
success in the presidential contest, who would dare to 
avow himself the advocate of these exploded doctrines? 
Why, sir, in 1829, I bad the honor of presenting to this 
House a measure offering commercial reciprocity to all 
nations—a measure far better than the one subsequent- 
ly adopted; for it would have reformed, not only our 
tariff, but the commercial restrictions of other nations; 


but when I reported that bill, proposing a reciprocal 
maximum duty of thirty per cent. on the foreign value, 
it was instantly and indignantly rejected on its second 
reading. But, sir, what did we see in the short’ term 
of four years from that date? ~The very same gentle. 
men, who wére so astonished and indignant in. 1829, 
recording their votes for a measure which swept away 
the whole system from our laws, without the consolation 
of securing foreign reciprocity! They voted. for a 
measure reducing the duties to a maximum of twenty 
per cent. on the home value. On this bank question, 
too, how many of us have repudiated our opinions—how 
many are there who, two years ago, were the vigorous 
advocates of some Bank of the United States; who could 
not imagine it possible to manage our finances without 
one, and who would now be the last to advocate the in- 
corporation of any such institution? Have we not rea- 
son to hope that, in two years more, some of the warm- 
est advocates of our State bank circulation will be sat- 
isfied that it is a legislative abuse, and unite with us in 
demanding its reform? 7 

Nor, Mr. Speaker, are the advocates of reform to be 
intimidated by the denunciations of distinguished men, 
whether in the North or in the South. I regret, sir, 
that a gentleman for whom I Ave personally always en- 
tertained the highest respect, islrould have denounced 
the reformers of this country, Who constitute, in fact, 
the great body of the American people, asagrarians. $ 
regret to learn, from a professed advocate of commercial 
freedom, that *‘ the unbalanced democracy of the Mid- 
dle and some of the Northern States will pass, by a rapid 
transition, from anarchy to despotism.” That, sir, can 
never be the fate of the unbalanced democracy, in any 
portion of this Union, while they enjoy the right of 
suffrage and universal toleration. But are we to be told 
in this enlightened age, and that, too, by a distinguished 
man, that the principles contended for by the democ- 
racy of this country are agrarian—leading to anarchy 
and despotism? The cause, sir, of commercial freedom, 
internal and external, is the cause of universal 
freedom, of civil liberty, of natural rights, of morals, of 
religion, of every thing that sustains a rational, just, 
and stable Government. It is on these grounds that 
commercial freedom has been advocated for a century 
by the most illustrious philanthropists and statesmen on 
both sides of the Atlantic. : 

Were Franklin and Jefferson aprarians, sir? Was 
Adam Smith an agrarian?—that great founder of the 
system of commercial freedom, who;was the first to im- 
body and explain, for practical use, the theories of ear- 
lier writers—the illustrious advocate of that external 
freedom of trade which, as described by an ancient 
writer, enables us to taste the spices of Arabia without 
feeling the scorching sun that brings them forth; to 
shine in silks which our hands have never wrought; to 
drink of vineyards which we never planted; to use the 
treasures of those mines in which we never digged; to 
plough the deep and reap the harvest of every country 
in the world.” 

The author of the Wealth of Nations was one of those 
great men of the last century who dared ‘to assume 
the responsibility” and to encounter boldly the rapacious 
and vindictive spirit of avarice. In defiance of its hos- 
tility, he published to the world, in the very same year 
which gave birth to our declaration of independence, a 
plan of government admirably adapted to the free insti- 
tutions of our country—the only one that can make us 
what we then declared ourselves to be—a free, equal, 
and independent people. The author of that great work 
perfectly understood the character and power of his ad- 
versarics, and anticipated the storm he was about to 
draw upon himself. “To attempt, he says, ** to reduce 
the army, would be as dangerous as it has now become 
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to attempt to diminish in any respect the monopoly 
which our manufacturers have obtained against us. This 
monopoly has so much increased the number of some 
particular tribes of them, that, like an overgrown stand- 


ing army, they have become formidable to the Govern- 
ment, and, upon many occasions, intimidate the Legisla- 


ture. ‘The member of Parliament who supports every 


proposal for strengthening this monopoly is sure to ac- 


quire not only the reputation of understanding trade, 
but great popularity and influence with an order of men 


whose numbers and wealth render them of great impor- 


tance. If be opposes them, on the contrary; and still 


more, if he has authority enough to be able to thwart 
them, neither the most acknowledged probity, nor the 
highest rank, nor the greatest public services, can pro- 


tect him from the most infamous abuse and detraction, 
from personal insults, vor, sometimes, from real danger, 


arising from the insolent outrage of furious and disap- 
Such was the language of this 
How admirably bas 
he described the conduct, position, and fate, of our 


pointed monopolists.” 
eminent writer of the last century. 


Chief Magistrate, during the assaults of the last winter, 
occasioned by the downfall of the bank! Our State 


Government banks are now in the position which was 


occupied by the manufacturers of Great Britain in 1776, 
and our own in 1828: they are struggling to perpetuate 
laws similar to those which, in the language of Adam 
Smith, ‘tbe clamor of British merchants and manufac- 


turers, in 1776, had extorted from the Legislature for 
the support of their own absurd and oppressive monop- 


olies.” 


Was William Pitt an agrarian, sir? I believe he has 


never been claimed as such on either side of the Atlan- 


tic; and yet he ranks among the ablest of the disciples 
of Adam Smith. He commenced his ministry by waging 
an unsparing war against a legislative fabric, the work 
of centuries. He swept this ancient lumber from the 
statute book, and, in defiance of all the prejudices of his 
countrymen, and the clamors of the monopolists, he 
made his commercial treaty with France. In a celebra- 
ted speech of his in 1792, on public income and expen- 
diture, at the very time when Hamilton was fastening for 
ever, as he supposed, this ancient mercantile system upon 
his country-~at that very moment was Pitt disclaiming 
it altogether, and eulogizing the illustrious author of the 
Wealth of Nations. He congratulated England on her 
unparalleled prosperity, on her vast accumulation of cap- 
ital, which was acting ‘with a velocity continually ac- 
celerated,” and which nothing could stop but ‘fsome 
public calamity, or some mistaken and mischievous 
policy.” Me disdaincd to ascribe any portion of the 
national prosperity to legislative contrivance or interfe- 
rence. He attributed it to ‘ the first and most obvious 
cause, the natural industry and energy of the country?’ — 
toimprovement, invention, commercial credit and enter- 
prise; to peace, internal tranquillity; and last, but not 
feast, to that ‘union of liberty with law, which, by 
raising a barrier equally firm against the encroachments 
of power and the violence of popular commotion, 
affords to property its just security, produces the exer- 
tion of genius and labor, the extent and solidity of credit, 
the circulation and increase of capital, which forms and 
upholds the national character, and sets in motion all the 
springs which actuate the great mass of the community 
through all its various descriptions. The laborious in- 
dustry of those useful and extensive classes, (who would, 
he trusted, be ina peculiar degree the object of the 
consideration of the House, ) the peasantry and yeomanry 
of the country; the skill and ingenuity of the artificer; 
the experiments and improvements of the wealthy pro- 
prietor of land; the bold speculations and successful 
adventures of the opulent merchant and enterprising 
manufacturer; these are all to be traced. to the same 


source, and all derive from hence both their encourage- 
ment and their reward? Such were the doctrines of 
Pitt, till revolutionary France declared war against Eng- 
land; Amidst the convulsions of that war he abandoned 
his principles—undertook to manage and control the 
concerns of the Bank of England, and, with a rash judg- 
ment, brought upon his country calamities which she. 
will never cease to feel till Parliament terminates the 
wat which Great Britain is waging against the currency 
and standard of the world: f 

Next in the agrarian rauks stands an illustrious man. 
Though not perhaps egual to Pitt as a practical states- 
man, of a superior order of mind; the most profound, 
original, and eloquent of political philosophers—I mean, 
sir, that celebrated statesman, Edmund Burke. No 
writer has denounced the abuses of legislation with 
greater. ability, or more just severity. He disposes of 
your tariff-mongers with the harsh but well-merited 
sarcasm, that ‘*a (eazing custom-house and a multiplicity 
of perplexing regulations ever have and ever will ap- 
pear the masterpiece of finance to men of narrow 
views.” Ife disclaims this interference of Government 
with the concerns of men, as unworthy the dignity of 
statesmen. ‘The State ought,” he says, ‘to confine 
itself to what regards the State”’—¢* statesmen who know 
themselves will, with the dignity which belongs to 
wisdom, proceed only in this, the superior orb, steadily, 
vigilantly, severely, courageously; whatever remains 
will, in a manner, provide for itself. But as they de- 
scend from a State to a province, from a province toa 
parish, and from a parish to a private house, they go on 
accelerated in their fall”? When Government, he says, 
s will not trust to the activity of avarice in pursuit of its 
own gains; when it secures public robbery by all the 
careful jealousy and attention with which it ought to 
protect property from such violence; the common- 
wealth, then, is become totally perverted from its pur- 
poses: neither God nor man will long endure it; nor will 
it endure itself.” Such were the doctrines of Edmund 
Burke, the most eloquent and able advocate of natural 
rights, till, startled by the bloody spectres of the French 
Revolution, the powers of his great mind gave way; 
he abandoned the cause of mankind, and, trembling 
with fear, clung still closer to the throne, as to a rock 
of safety. 

Such, sir, were some of the illustrious men of the last 


century, who laid the foundation of a great modern re- 


form in Government. The spirit of our age cannot be 


mistaken—reform or revolution must ultimately be the 


fate of every enlightened country. There isa tide in 
the affairs of nations as well as of men, aslow but steady 
current setting against ancient, vast, and accumulated 
encroachments of wealth and power. War, calamity, 
or disunion, may occasionally interrupt it for a time; but 
it is destined to flow on for ages, till reform shall have 
corrected the abuses and corruptions of enlightened 
Governments, secured to men their natural rights, and 
to nations internal and external tranquillity. In this 
country we are contending against legislative abuses, 
privileges, and monopolies, of comparatively recent 
origin. In England reform has a more formidable an- 
tagonist to encounter—the venerable fabric of ages, 
founded upon a mighty ruin of violated rights. The 
struggle will be severe, the contest long, the civil revo- 
lution may go on in peace, as I trust it will; but let stern 
and unrelenting power beware of the consequences of 
too stubborn an adherence to its usurpations; let it not 
attempt violently to resist the modern spirit of freedom 
and reform; lest, ina great and tumultuous conflict, as 
in France, ‘ancient rights and prescriptive authority” 
should be swept away in a torrent of blood. 

France, too, with her 3,600,000 national guard, and 
her 32,000,000 of population, cannot long submit to be 
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governed by 160,000 privileged voters. Spain and Por- 
tugal are agitated, Germany is in a feverish condition, 
and unhappy Poland always ripe for- revolution. It may 
be ages before the light of freedom will dawn upon the 
boor, the Cossac, the Calmuc, or the Tartar--it may 
never shine upon the benighted followers of oriental 
prophets--the anticipations of the philanthropist and the 
statesman may never be realized; but, sir, while the civil- 
ized world enjoys the liberty of the press, the right of 
suffrage, and universal: toleration, the hope never will 
be relinquished, that the time will come when the en- 
lightened nations of Europe and America will enjoy uni- 
versal harmony, justice, and freedom. While reform 
moves on, guided by the intelligence of an age illustri- 
ous for discovery and improvement, spreading rapidly 
through the medium of the press from nation to nation, 
the bope never will be abandoned that, in some future 
age, the productions of the world will contribute freely 
to supply the wants of the world; that confederate na- 
tions will establish a code of public law founded on the 
principles of universal justice, and that the civilized 
world will enjoy, in peaceful and unrestricted inter- 
course, the countless and immeasurable blessings of free, 
egual, and just Governments. 

When Mr. Cambneziene sat down, 

Mr. CLAYTON, of Georgia, rose and said: Mr. Speak- 
er, I have two objects in wishing to address the House 
upon the question under debate; the first is to justify 
myself against a calumny, and the other is to defend my 
vote against inconsistency. Iam accused abroad, and, 
what is worse, at home too, of being bank-bought. This 
is the charge against every man who dares to exercise 
the least liberality of sentiment or independence of opin- 
jon; and,:to use a familiar phrase, if he does not walk the 
chalks exactly as they are drawn, he is every thing but 
an honest man. “He is accused of bribery, speculation, 
assassination, corruption, fraud, lying, deceit, and indeed 
every species of meanness. 

Mr. Speaker, if the world believed every thing that is 
taid of public characters in America, they must consider 
Congress as a den of petty rogues, and the nation as a 
province of polished pickpockets. Let me, for the 
amisement of the House, present them with a true pic- 
ture ‘of their character, as portrayed by the public Jour- 
nals of the country, those faithful registers of all sorts of 
information, those truthful reflectors of public morals, 
and not less charitable memorials of private character. 
And to this end L would ask you to go with me, in your 
imagination, to Europe, to a large reading-room, for in- 
stance, in London, Suppose a large collection of people 
assembled in that place, and, as is not unfrequently the 
case, one more bold than the rest calls the attention of 
the crowd to some interesting extracts from a North 
American paper, just from the seat of Government of 
that great Republic, that land of liberty, of equal laws, 
of pure institutions, and whose glorious traits every 4th 
of July celebration “rings through the world with loud 
applause’? He reads: 


Extract from a fourth of July oration. 

tt Here, in this land of liberty, the oppressed of all na- 
tiong, fleeing from the tyranny of the old world, may find 
an asylum in the purity of our Government, the sanctity 
of its principles, the patriotism of its statesmen, and a 
certain protection in the equality of its laws.” 

A toast on thal occasion. 

‘The American Stutes~-confederated upon principles 
of liberty, justice, and equality, present a sacred refuge 
to all who shall fly from the force, the follies, and the 
frauds, of priest-ridden Europe.” 

The assembly all cry out, ‘glorious people! Magnani- 
mous nation! Happy Government!” But stop, says the 
reader, let us see what this is on the other side. He reads: 


Extract from the President’s letter to 

“The deposites must be removed before Congress 

meets, or the bank will arisz enough of the MEMBERS 
to prevent it.” 

Extract from the Government press. 

« Senators Clay and Webster are the feed lawyers of 

the bank, and hence their great exertions in its behalf.” 

From the same. 
«Senator Calhoun instigated the assassination of the 
President.” 


From the same. 

«Senator Tipton has valuable lands on the Wabash, 
and. hence he is trying to get an appropriation to im- 
prove the navigation of the latter, witha view toim- 
prove the value of the former.” z 

Extract from a letter of a Washington correspondent. 

“Senator Webster gets a fee of $5,000 to aid in pass- 

ing a bill to pay off the French claims.” 
From the same. 

«Governor Tazewell, of Virginia, pure and immacu- 
late as he is considered, has received $50,000 from the 
United States Bank.” 

From the same. 

‘Representative A. $. Clayton, who was so violent 
against the bank, has received an accommodation from 
that institution, and it has glued his tongue to’ the roof 
of his mouth.” 


Was there ever such a set of cut-throats! cries one, 
What a Botany Bay set of scoundrels! says another. 
Nothing better, says a third, could be expected from the 
descendants of convicts! Oh! the impudent braggarts! 

Now, Mr. Speaker, what is the commentary upon all 
this? Suppose Mrs. Trollope, or Basil Hall, or the Duke 
of Saxe Weimar, or some of that tribe of lying journal- 
ists who are hired to steal reputation just because they 
have no reputation of their own, had gone home and 
said these things of an American Congress; what do you 
imagine the good people of the United States would 
bave thought about i? Would it not have produced a 
deep sensation throughout the whole Jand? Would not 
every American of high and honorable feelings have con- 
sidered himself grossly scandalized in this malevolent at- 
tack upon his country’s character? Nations have char- 
acters as well as individuals, and it is the sum of individ- 
ual character that forms a nation’s. It is utterly impos- 
sible for a community of thieves to make an honest na- 
tion; therefore every man’s character is identified with 
the character of his country. When, sir, did any trav- 
eller ever, in the worst condition of his bile, say such 
things of us as our own commonly called well-regulated 
press? They speak of our manners, customs, and intel- 
ligence, in terms of derision, and this excites our indig- 
nation in a very high degree; but they say but little 
about our morals, and nothing against our honesty; and 
yet, Mr. Speaker, our own press would make the world 
believe, (and that very world, too, who are looking 
upon us with a jealous, not to say envious eye, on ac- 
count of our free principles,) that the great fountain- 
head of our legislation, which forms the heart and mo- 
tive power of these great liberal principles, is as corrupt 
as the most varied infamy can make it. Can any thing 
more delight foreign nations, differing as they do from 
us in their forms of government, and trembling under 
the dread of the influence of enlightened freedom upon 
their coercive institutions, than to hear that we are hkely 
to sink under the moral distemperature of our system? 
If they believe our own testimony, they have a right to 
form that conclusion; and, false as we know it to be, yet 
we sit here, indifferent as to the consequences of such 
pestilential slander, tamely acquiescing in every mali- 
cious calumny that emanates from the press, or from 
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correspondents in or out of this House; and, what is | an instant, and unsolicited, General Rosixson, Senator 
worse, powerless as we are to suppress the mischief, it | from Indiana, stepped aside to a table, and, knowing the 
meets with no condemnation from the people, whosc | amount I wanted, drew a note for it, payable at the 
own country and character are as much affected by it as branch of the United States Bank in this place, endorsed 
our own; it arouses no portion of their sensibility, though | it himself, and was immediately and voluntarily succeed- 
it strikes the deadliest blow at the whole moral frame of | ed in that kind act by two other Senators and three mem- 
a Government that forms the boast of a periodical festi- | bers of this House, whose names I beg their permission 
val, and the theme of their perpetual admiration. to mention, as well for the generosity of the act as in 
Although, Mr. Speaker, I cannot flatter myself to be | testimony of my grateful acknowledgments for the favor 
able to remedy this evil in the general, yet, so far as con- | it conferred. ‘The other Senators were Col. Krnc, of 
cerns myself, I can and will denounce the foul obloquy Alabama, and Judge Mancum. The gentlemen of this 
attempted to be cast upon my public and private char- | House were Capt. McINTYRE, of Maine, Gen. HAWKINS, 
acter; and I ask the indulgence of the House to allow of North Carolina, and the lamented Judge Bournry, of 
me to do so on the present occasion. It was here lre- Virginia. They presented it tome, remarking that they 
ceived the attack, and it is here, before I part with you, | hoped it would relieve my present embarrassment. In 
I wish to repel it. Iam fully aware of the indelicacy of | the warmth of feeling which such generous and unex- 
trespassing upon the patience of others, while an indi- pected kindness inspired, and certainly in violent con- 
vidual is talking about himself; but generous minds will | trast with such as but a few moments before occupied 
make all due allowance for the feelings of one who has ; my mind, I accepted their friendly offer, though it was to 
not only his own, but the reputation of his offspring, to | borrow money from a bank against which I was, and am 
defend against a well-aimed blow, calculated to imbitter still, opposed; not, however, without expressing my ap- 
his and their future peace. Besides, Mr. Speaker, the | prehension, which has been fully realized, that an un- 
House is more interested in this matter than they might | charitable world would place an improper construction 
at first suppose; for, having lost my character among | Upon the affair. To obviate which, Col. Kine, with his 
you, you ought to bear with me while I attempt to re- characteristic generosity, went himself to the bank, fully 
trieve it. I firmly believe I came here an honest man; explained all the circumstances under which the loan 
and if I have lost that reputation, it must be from the | was asked, and was wholly instrumental in procuring the 
truth of the saying that ‘evil communications corrupt accommodation. Thus, then, a loan, sought in conse- 
good manners.” quence of an urgent and unforeseen necessity, created 
I have been charged with having changed my opinions | by an unexpected act ot perfidy—acquired in the most 
with regard to the bank question, and that such change | open manner— upon the best security, six endorsers 
has been effected by a large accommodation from the | worth two hundred thousand dollars—from an institution 
bank. I feel confident, with the members of this House | whose business it is to lend money for gain, and made in 
of all parties, the refutation of such reckless defamation | strict compliance with its rules, has been tortured into a 
would he unnecessary; but, Mr. Speaker, there are | peace offering, designed, as it is said, and so received by 
thousands out of it who might attempt to make other | me, to silence my opposition to it! Language fails me 
thousands believe it, merely because I had not denied it. | to express, in a sense of becoming self-respect, the scorn 
I proceed, then, to a history of the transaction which has which is due to such heartless illiberality. Every dollar 
given rise to this charge. ‘Two years ago, when I came of this loan was paid before it became due, and my en- 
on to take my seat in Congress, I brought on a large | dorsers notified of the fact. And, sir, it isthe only trans- 
sum of money, in Georgia currency, to fulfil a contract | action I ever had with this bank; and will now say, if 
for machinery in the city of New York. Upon my arri- | that bank, or any other, will produce a demand against 
val here, L found that Georgia money was seven per | me, I will agree to pay them off in diamonds, if they pre- 
cent. below par. I immediately sent it back to Au- | fer that kind of currency to gold andsilver. Nay, sir, and 
gusta, by a friend, to purchase a bill of exchange | I mention the fact in no vain boasting spirit, but to show 
upon New York. I received. information from this | that Lam not under the necessities which usually imply 
friend of its safe delivery to the factor to whom it was | bank accommodations, if any one else can show a just 
sent. From this last individual I could learn nothing, | claim against me, I am ready to meet it with the same 
though repeatedly addressed. Thus strongly threaten- | promptness. 
ed with a heavy loss, and still more harassed by the con- But, Mr. Speaker, there is a view of this matter which, 
sequences it was likely to involve, I awaited the event | though it may not be necessary, yet it is not improper, 
with unusual anxiety. Twas held in this suspense during | to present. Besides the facts which so forcibly, as I 
the whole session of Congress, and finally was informed | humbly conceive, stamp falsehood and confusion upon 
that my agent had used the money, and had failed. This | the calumny, the act charged upon me is without a mo- 
information I received the day after Congress adjourned. | tive. All human actions have their motive, and, generally 
It is impossible, if it were necessary, to describe my | speaking, the character of the act is tested by the mo- 
feelings at the moment. A large sum of money faith- | tive which produces it. I could not have received the 
lessly embezzled—an urgent contract to be met in six | money as a bribe, for every dollar of it has been return- 
days, without the means of satisfying it—the loss of a | ed. It was only a loan for a short time, and consequently 
handsome discount for the want of prompt payment-- | rendered me only a very temporary benefit. Now, if 
from ‘home, and consequently away from all my re- | money was my object, I could have gotten a great deal 
sources—among strangers, and compelled by a sick fam- | more, and fora much longer time, without interest or re- 
ily to remain in Washington~-I leave you, sir, and this | payment, from the bank’s competitor. Is it recollected 
House, to conceive of my situation. 1 had sufficient | where I stood? What place I occupied? Who possess- 
proof at the time what generous minds will do under | ed ina higher degree than I did the confidence of one 
such an unlouked-for difficulty, and am now fully able to | who has larger rewards to give than the bank? Rewards 
appreciate the difference between an act of disinterested | of honor as well as money! I stood in the front ranks of 
friendship and the envenomed heart of a slanderer. opposition to the bank, and greatly ahead of some of 
As soon as I read the letter informing me of my mis- | those who have got their reward and gone to glory. If 
fortune, T handed it over to some one of the gentlemen | I could in my conscience have gone all lengths against 
with whom I boarded, and mentioned the embarrassing | the bank, right or wrong, who disputes the fact, since 
perplexity it occasioned in the failure of my engagement, | what has taken place, that I might have gotten any thing 
a matter of almost as much concern as the loss itself. In | I pleased? It isno heavy draft upon credulity to say 
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7 1 
that the road to high preferment was an **uncompromi- 


sing hostility to the bank,” and no man had a better start 
than I had, for I had opened against it‘long before I came 
to Congress, and long before the President himself. But 
because I could not say the seizure of the public money 
from the bank, the wresting it from Congress, the prop- 
er guardians of the people’s money, and placing it un- 
der the control of the executive branch of the Govern- 
ment to increase its:power and patronage, was right and 
proper--a proceeding that every, real friend of the Presi- 
dent, some of the ablest presses that supported him, 
and most of his confidential advisers, condemned at the 
time as unwise, unnecessary, unjust, and unjustifiable— 
behold! I was bank bought, and had. changed my 
opinions. 

And, Mr. Speaker, who are they that have accused 
me of this delinquency? Would you believe it, they 
are some of the old quondam friends of the bank, who 
have all at once got their minds enlightened upon the 
subject, and have now become the warmest enemies of 
that institution. So much so, they have lately, as mem- 
bers of the Legislature of Georgia, declared the bank a 
highly dangerous establishment, and given some instruc- 
tions to their Senators about it, though they would not 
say it was unconstitutional; a matter of much more con- 
cern to the republican party. Some of these very men, 
and all the party to which they belong, formerly believed 
this bank was highly useful and necessary, and, as T will 
show you presently, were very anxious to obtain a 
branch of it in Georgia, saying it would have ‘fa salu- 
tary tendency to keep the local banks within a sound is- 
sue of their paper.” A celebrated paper in Georgia,* 
belonging to this party, and known to be their leading 
paper, reprobatod, in the strongest manner, three years 
ago, my oppositionto the bank, said I was no financier,” 
that I was meddling in business I did not understand; I 
had better come away, and cease my opposition, for I 
would find nothing wrong in the institution; that it was 
constitutional and necessary, and ought to be recharter- 
ed. Now, sir, this was the cry of this press and its par- 
ty, and these are the very people who are now charging 
me with changing my opinions with regard to the bank. 
Indeed, T could not incur much blame for inconsistency 
if E were to confess the fact, especially if I rested my 
justification on their own change of opinion, for a man 
cannot well be wrong who keeps himself well balanced 
on the opposite side of any question these gentry may 
advocate. But, sir, as to the application for a branch in 
Georgia, permit me to read you the following Ictter, 
dated Milledgeville, Georgia, December 25, 1831: 

“The Bank of the United States having lately sent 
agents to Augusta and Columbus, in Georgia, to under- 
stand the benefits that might accruc to that institution in 
the establishment at each of a branch bank, and also to 
understand whether such establishments would conflict 
with public opinion, or be in accordance therewith, we 
the undersigned, members of the present Legislature of 
Georgia,} do hereby express our opinions on the subject 
as aftermentioned, viz: 

* ¥elept the Federal Union. 

+ Names of the undersigned: 

Sowel Woolfolk,* Representative from Muscogee. 


Willis P. Baker,* do. do. do. 
Wm. Shannon,” do. do. Richmond. 
Thos. Glascock, do. do. do. 
Charles Carter, do. do. do. 


Hugh W. Eator, Senator from Meriwether. 
Wm. Everett, do. do. Randolph. 
Robert Hatcher, Representative from Wilkinson. 


Wiliam Towles, do. do. Meriwether, 
Jos. Day, do. do. Jones. 
John L. Blackburr, do. do, Pike. 


«© That if the Bank of the United States shall come toa 
decision that it is interesting to establish at either or 
each [both] of these places a branch of its bank, the 
measure will advance a majority of the interests of the 
inhabitants of the circumjacent country within the State 
of Georgia, as also that of South Carolina on the one 
side, and that of Alabama on the other. We give two 
of the reasons in favor of this assertion: 

‘6 First, because money borrowers can there procure 
loansat six per cent. per annum; and, second, because the 
opetations of the Bank of the United States have the 
salutary tendency to keep the local banks within a sound 
issue of their paper. And, therefore, if the Bank of 
the United States decide that the places in question are 
of sufficient consequence to induce the establishments 
in question, the sooner, in our opinion, it is done, both 
for the bank and the country, the better.” 

I have now done with this branch of my subject, and 
thank the House for the very indulgent and attentive 
hearing which they have afforded me on this truly un- 
pleasant topic, and shall proceed to the other part of 
the question, viz: the reasons for my vote. 

In presenting my reasons for voting against the bill on 
your table, and sustaining the substitute offered by the 
gentleman from Virginia, [Mr. Gonpow,] I:shall briefly 
urge what I have always done against the Bank of the 
United States, viz: that any concern on the part of the 
general Government, with banks of any description, is 
not only unconstitutional, but inexpedient. 

I do not intend to argue the constitutional question at 
large, and what I do say on that subject is wholly ine 
tended for those who have always thought with me that 
the Bank of the United States was unconstitutional, and 
who bave aided in putting it down on that ground. The 
bill reported by. the Committee of Ways and Means de- 
signs to substitute State banks for the United States 
Bank; and 1 shall attempt to show that whatever ren- 
ders the latter unconstitutional will apply with equal 
force to the former. beast 

The friends of the United States Bank have always 
maintained, and so it was decided by the federal court, 
that it was an instrument ‘necessary and proper” to 
carry into effect certain powers of the constitution. The 
whole argument is summed up in this remarkable state- 
ment, found at the head of Mr. McDuffie’s able report: 
The earliest and principal objection urged against the 
constitutionality of the bank was, that Congress had not 
the power to create corporations, ‘That Congress has a 


Thos. Young, Representative from Jrwin. 
Thos. Hilhard, do. do. Ware. 
Jobn R. Kittles,* do. do. Scriven, 
James R. Jones, do. do. Jones. 
Danicl Hopkins, do. do. Heard. 

B. Exum, do. do. Wilkinson. 
Stephen Mayes, do, do. De Kalb. 
Thos. W. Murry, do. do. Lincoln. 
Hiram Warner, do. do. Crawford. 
George Anderson, do. do. De Kalb. 
James L. Burks, do. do. Talbot. 
Thomas Gilbert, do. do. Houston, 
James Pearson, do. do. Twiggs. 
Jesse T. Cleveland, Senator from De Kalb. 
Jas. Black, do. do. Campbell. 
Peter Cone, do. do. Bullock. 
Nelson Clayton, do. do. Pulaski. 
Jos. J. Singleton, do. do. Jackson. 
Christ. Bowen, do. do. Carroll. 


It is proper to remark that those names marked thus 
(*) belonged to the republican party, and of course my 
remarks do not apply to them, nor do they to any other 
a a who has remained a consistent friend of the 
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distinct and substantive power to create corporations, 
without reference to the objects intrusted to its juris- 
diction, is a proposition which never has been maintain- 
ed; but that any one of the powers expressly conferred 
upon Congress is subject to the limitation, that it shall 
not be carried into effect by the agency of a corporation, 
is a proposition which cannot be maintained.” Here, 
then, it is admitted that Congress has no right to create 
corporations unless they are intended to carry into effect 
certain expressed powers of the constitution. 

We who have opposed the bank contend they have 
no right to create corporations for any purpose; and if a 
corporation is nothing more than an instrument to exe- 
cute certain powers of the constitution which Congress 
cannot create, it cannot use such an instrument created 
by any one else. Let us illustrate this idea. Mr. Mc- 
DuMe laid down the powers which he said the bank was 
intended to execute. 1. To aid asa fiscal agentin col- 
lecting and disbursing the public revenue. 2. To bor- 
row money. 3. To regulate commerce. 4. To coin 
money and regulate the value thereof; or, in other 
words, to regulate the currency. These are all the 
powers a bank can execute. 

Now, if we deny that Congress cannot create a bank 
for these purposes, who can? Can a State doit? No 
one will contend for this. But it is gravely maintained 
that, if a State’ has created a bank for other purposes, 
Congress may take that bank to do what she cannot cre- 
ate a bank,to do herself! 1f Congress cannot create a 

\ bank to execute its powers, itis because, we say, there is 
uno such expressed right to be found in the constitution. 
Nopis it such an implied power as is ‘necessary and 

oper” to carry into effect other powers. The power 
must be expressed or implied which Congress can use. 
How is it possible to evade the force of this argument as 
against State banks. Where is the authority, expressed 
or implied, to usea State bank for executing those very 
constitutional powers which a federal bank cannot do? 
‘Cake, for instance, the power “to collect and disburse 
the revenue.” Congress cannot incorporate a bank to 
do this; but then it is contended it may take a bank al- 
ready incorporated by a State for that purpose; and you 
five as a reason, that a corporation is a person in law 
which you can employ as you would any other person. 
And pray are they any thing more than a person in law 
after you have created them? If there is no other con- 
sequence in creating a corporation but making it a per- 
son in law, where is the harm of corporations? Is there 
any difference between your creation of a person in law 
for your your own purposes, and a person in law created 
by a State? But, (o test this matter still farther, if you 
can execute one power with a State bank, you can 
another, ‘Will it be contended that you can regulate 
commerce or the currency with State banks? Remember 
these are, also, two of the powers which it was said the 
United States Bank was intended to execute. If you 
make a distinction between these and the first power 
mentioned, you give up the question. You must take 
all or none. If you say that State banks cannot execute 
these powers, it must be because the constitution con- 
fers no such right, and then you virtually admit that, ‘* to 
collect and disburse the public revenue,” is such a 
power as the constitution does confer, and, if conferred 
upon a State bank, it is equally so upon any other bank: 
exactly what has been contended for by the United 
States Bank. It always maintained that, if there was 
one single power it could be instrumental in executing, 
it was a constitutional institution. 

But mark the consequences of the reasoning which 
gives to the federal Government the right to use State 
corporations for objects which they cannot accomplish 
by corporations of their own creation. What was gained 
by withholding the power fromthe general Government 


to grant charters, if they can take those granted by States 
as instruments for the execution of any purpose they may 
wish? The argument leads to this result: you cannot 
make Governors, Legislatures, and judges, for the States; 
but you can take them, after the State has made them, for 
your use. So far from this being true, it has been deter- 
mined that you cannot use State courts to carry any of 
your judicial powers into effect. But what appears to 
me conclusive upon this subject, if the mere creation of a 
corporation is all that stands in your way to use them 
for any purpose you may think proper, and that you can 
take a bank corporation created to your hand by a State, 
that you may take any other State corporation for en- 
larging your powers. You cannot create turnpike, rail- 
road, canal, or manufacturing companies, for the ob- 
jects of their incorporation, but, after the States have 
made them, you can take them and go to work. You 
cannot incorporate colleges and academies for the pur- 
poses of education, but, when the States have done it, 
then you can come in for the use of them to any extent 
your love of implied powers may prompt. It will not 
do to say you have a constitutional right ‘to collect and 
disburse your revenue,” and therefore to use the means 
necessary and proper to that end. This was the grand 
argument of the Bank of the United States. If you 
can use means already provided, you can provide means 
yourself. But if it be granted that you can use means 
already provided, to execute one power of the constitu- 
tion, you can for any other: and recollect you claim the 
power to effect internal improvements, and to encour- 
age domestic manufactures.. Now, where are you to be 
stopped in the use of all the companies I have just named 
for these last-mentioned great objects, if you can take 
banking companies to execute any other power of the 
constitution? Itis impossible to draw a distinction be- 
{ween the two cases, and more fearful and important 
consequences may flow from this measure than can well 
be conceived by the most far-reaching forecast. 

Icome now to the last thing proposed, an inquiry into 
the expediency of the law; and I lay down this propo- 
sition, and boldly affirm that it cannot be contradicted, 
that, whatever reasoning is used against the expediency 
of the Uuited States Bank, it will apply with equal force 
to State banks. I challenge the most acute ingenuity, 
and defy the rigor of the most discriminating intellect, 
to frame an argument against a federal bank, upon the 
ground of expediency, that will not immediately exert 
a like authority over State institutions. 

I presume it is well recollected, for the fact is digni- 
fied with a place in the annual message, besides its repe- 
tition in numerous other State papers, that the princi- 
pal charges against the United States Bank are: 1. Too 
much power. 2, Interfering with elections. 3. Buys up 
the press; and 4. Corrupts the public morals, Does any 
one remember any other objections besides these, or 
such as would naturally classify themselves with these? 
If not, let us now examine how it is possible for State 
banks to escape from the operation of these objections? 
What is meant by too much power? or what is this pow- 
er? Isit not money? Is not this the great instrument 
by which banks operate? by which they exercise 
their immense control over the wants and wishes of so- 
ciety? by which they regulate the value of every thing; 
and, operating upon the varied interests of men, with an 
influence as fixed as destiny, and as certain as death, 
they have a most tremendous power? But is the power 
confined alone to the United States Bank? Is money 
less powerful in a State bank than in a federal bank? Is 
it managed differently? by people of a different char- 
acter? for different objects? Are five hundred State 
banks, united in a political league, less able or less in- 
clined to the exercise of power than one bank. and its 
twenty-four branches? No: just as true as was the fact 
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which the dying father exbibited to his children, when 
he wished to impress them with the virtue of harmony, 
that one rod was more easily broken than a bundle 
closely united, so isthe truth of the proposition, that 
there is more power in five hundred than in twenty-five 
banks. . ; 

The interfering with elections, the buying up the 
press, and thë corrupting of the public morals, are mere- 
ly the effects of the great money power we have just 
_ been considering; and I put it to the candor of gentle- 

men to sdy whether they are not as likely to follow from 

he infiience of money in one condition as another, es- 

ecia}fy if its is used in precisely similar situations, em- 
played by similar intelligence, and for exactly similar ob- 
jects? By the bill on your table, the Government can, 
and, such is its love of patronage and power, it never re- 
jects an opportunity to increase its dominion, it will draw 
into its service five hundred State banks. Now, let the 
imagination range for a moment over the wide-spread 
field of this active, restless, grasping power; see it man- 
aged, politically, by one ambitious mind; view its diver- 
sified operations, first upon the people, then through 
them upon State Legislatures, then through these upon 
Congress, and through this last upon the legislation of 
the country; see its effects upon the officers of the Gov- 
ernment; upon speculations in the public lands; upon 
stock-jobbing; upon trade; in fine, running its fibres in- 
to every soil it can possibly penetrate, and then say, is 
there no dread of connecting this vast power with the 
executive branch of Government? I confess it presents 
fearful forebodings to my imagination. 

You say the United States Bank interfered with elec- 
tions: grant it; but what could it do in comparison with 
five hundred State banks connected with the Govern- 
ment? Has any one made a calculation of the immedi- 
ate political power it brings to the support of the hand 
that wields it? Bear with me while I present it to your 
view. Five hundred banks will average, including di- 
rectors, officers, and agents, twelve persons to a bank; 
two hundred stockholders, and one thousand debtors in 
the course of a year, besides other thousands who are 
constantly seeking to become debtors, which cannot well 
be taken into the calculation, but over which every one 
must perceive the banks must exercise the most subdu- 
ing control. The result of this estimate gives upwards 
of six hundred thousand persons, and, making a deduc- 
tion of a sixth for over-estimate and other drawbacks, 
will leave half a million, with all their friends; and, when 
added to those who are daily seeking bank favors, it 
forms altogether one of the most stupendous political 
fabrics ever reared by the art of man. Joined to the 
other vast powers of the federal executive, in distribu- 
ting twenty millions of dollars, and conferring one bun- 
dred thousand offices, if some future Chief Magistrate, 
less virtuous than those who have preceded him, and 
more ambitious of higher honors, do not succeed in the 
acquisition of sole and exclusive rule, it will be owing 
to the singular interposition of Heaven’s guardian pro- 
tection—a protection almost undeserved, by reason of 
the blind and servile infatuation which urges us in crowds 
to bend our necks to the yoke. ; 

The substitution of State banks, to perform the busi- 
ness of the federal bank, is a clear admission that we 
cannot do without banks;* and if hereafter the experi- 


*When Mr. Jefferson came into office, he and his 
friends had said so much against the navy, as a useless 
drain upon the Treasury, that he was obliged to cut it 
down, but substituted in its place the gun-boat system, 
which plainly implied we could not do without a navy. 
Well, the gun-boat system failed, and the navy was re- 
stored. What was the consequence? There is nothing 
in the whole history of that statesman that so signally 


ment should fail, it will drive us back to the old institu- 
tion, and then there will be a complete triumph over 
the constitution. The friends of that instrament will 
have lost all they have gained by the present overthrow 
ofthe bank. It willbe perpetuated upon us for ever, 
and the constitution will remain a living, crippled me- 
mento of the instability of all human institutions. The 
inexpediency of this measure will be apparent, if we 
only suppose, which is by no means unreasonable, for 
like causes produce like effects, that the State banks 
should act precisely as the United States Bank is said 
to have done, in subsidizing the press, violating the elec- 
tive franchise, and corrupting the public morals; what 
advantage have we gained? And will it not prove that 
it is only the master, and not the principles, we have ex- 
changed? This view is presented under the idea that 
the banks continued their opposition against the Govern- 
ment, as did the United States Bank; but if their ine 
fluence should happen to be turned in its favor, who 
does not perceive the thing would be ten thousand times 
worse? i 

1am in favor of the amendment to the bill, because it 
is intended to separate the Government from all connex- 
ion with the banking system. It. provides that all the 
receipts and expenditures of the Government shall be in 
hard money; and if the cry which we heard last sum- 
mer about gold and silver, and all that sort of thing, was 
not the veriest trickery, to cajole the people for political 
effect, the friends of hard money ought not to Jose a mo- 
ment in supporting it also. Let us hear no more about 
hard money if this measure is rejected; and let the com- 
munity know that the meanest juggling has been used, 
first to betray and then to destroy them. 

Mr. Speaker, I am free to confess that T once believed 
that State banks could answer the purposes of Govern- 
ment as fiscal agents, and so expressed myself in an 
elaborate essay against the Bank of the United States. 
But my opinion was formed entirely on theory, and with- 
out the opportunity of testing the argument from any 
thing like experience or proper information. Since then 
I bave seen and heard much upon that subject. The 
facts which had been presented to this House, and the 
able discussions they have undergone, have shed a 
flood of light upon the subject, and I am constrained to 
own, that every conclusion, drawn from the testimony 
and its commentary, not only decides against a further 
continuance of the Bank of the United States, but ren- 
ders the same verdict against all banks, of whatever char- 
acter or description. To confess, repent, and be for- 
given, is the creed by which 1 hope to live and die. 

I have now done with the subject, and, sir, I am fully 
aware of having obtruded upon the House many remarks 
in relation to myself that bear the aspect of seeming ar- 
rogance. I assure the House that no such spirit ani- 
mates my bosom. I am about to close a long life of pub- 
lic service, in which there has, perhaps, been much to 
censure and but little to praise, But 1 can, in great 
sincerity, say, whatever may have been its errors, they 
have been—to use a very common but expressive phrase 
—of the head, and not of the beart. In parting with 
you, although it may seem to be voluntary, J will not 
conceal from you the fact that I have every reason to be- 
lieve I have lost the confidence of my constituents. Whe- 
ther it is deserved for any thing I have done here, [leave 
you to judge. It is true I have not been removed from 
my trust, but it is only because not I did seek its renew- 
al. Men, with whom it has been my pleasure to serve, 
and whose exalted worth and talents have secured for 


derides, and therefore constantly reproaches, his admin- 
istration, as this unfortunate -gun-boat system. Other 
great men ought to beware how they experiment it too 
far. i; 
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them an equal reputation with the most distinguished 
upon this floor, have been put aside after the most faith- 
ful services, and such as had acquired for their State the 
very highest character. I could not have expected to 
have shared a different fate, because with them I have 
felt and acted; and our principles of action, to every use- 
ful purpose, have been the same. I was, therefore, ex- 
tremely anxious, under circumstances like these, in re- 
tiring, perbaps for ever, into private life, to leave, as a 
memorial to my children, the pleasing reflection that, if 
I bad done no good for their country, I had done no 
harm to a reputation, which, in after times, it may be 
their pride to honor and to imitate. 

When Mr. Cuarron had finished, 

Mr. MANN, of New York, rose and. said that he bad 
not designed to trouble the House with any remarks 
upon this subject; and he should not have done so but 
for some observations which had fallen, in the course of 
the debate, from the two honorable gentlemen from 
Virginia [Messrs. Gonnon and Rosentrson] who ad- 
dressed the House yesterday and to-day, which Mr. M. 
said he felt himself constrained, as a Representative from 
New York, to notice. He must, therefore, ask a few 
moments’ indulgence: If, sir, I have not mistaken the 
scope of their remarks, the honorable gentlemen object 
to the passage of this bill because about thirteen millions 
of the revenues of this Government are collected in the 
State of New York, to be deposited in her State banks, 
and used in the promotion of her already overgrown 
commerce; thus operating like a pecuniary tariff in her 
favor. The gentlemen then go on to speak of that 
State, which, by courtesy, they denominate the empire, 
with an army of forty Representatives on this floor, posses- 
sing population, facilities, resources, and political power, 
presenting to the vision of gentlemen ideal dangers to 
the prosperity and welfare of the other States of this 
Union; and therefore it is argued that great circumspec- 
tion should be used here in respect to our national legis- 
lation, so as not to increase those advantages and facilities 
which New York is always so ready to embrace and im- 
prove. The inference which it appears to me necessa- 
rily follows from the scope of the remarks of the gen- 
tlemen, taken altogether, (and I state it asan inference, ) 
is, that the power of New York is not only too great in 
the Union, but that she will use it for political and im- 
proper purposes of self-aggrandizement. 

[Here Mr. M. yielded the floor to the gentlemen from 
Virginia, [Messrs Gornow and Ronzrtson,| who ex- 
plained; and said that thev had not intended to utter a 
word disrespectful to the State of New York; that they 
admired that State, and its rapid progress and improve- 
ment; and Mr. Gorvon protested against any inferences 
being drawn by the gentleman from New York (Mr. 
Many] which his language did not warrant. ] 

Mr. Many resumed, and said that he had not under- 
stood the gentlemen as using disrespectful or unparlia- 
mentary or uncourteous language towards his State or her 
Representatives; and he had not misunderstood the scope 
of their remarks, from which he had drawn the infer- 
ence which he had stated as necessarily following from 
their propositions and premises. ‘This inference (said 
Mr. M.) seems constantly to disturb the imagination of 
gentlemen in both wings of the Capitol, presenting a 
vision continually before their eyes, insomuch that, 
judging by the observations which a seat on this floor 
for a single session has enabled me to make, I conclude 
that no question of general or national importance can 
be considered and discussed here without involving con- 
siderations and allusions appertaining to the State of 
New York, and her career as a member of the confed- 
eracy. Her advantages, her institutions, her legislative 
and political policy, are arrayed and reviewed, censured, 
and sometimes freely condemned, on this floor. Her 
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public men, charged with the administration of her 
local and State affairs, have sometimes been attacked 
with epithets as senseless as they are unjust. Her 
banking system seems to have the misfortune, with gen- 
tlemen, to meet with no favor, except distrust and dis- 
approval. f 

Sir, if gentlemen who discourse so largely about New: 
York, ber laws. and institutions, ber wealth and com- 
merce, would take the trouble to examine them more 
closely, and learn more of their nature, extent, and 
utility, I trust they would find more to merit their com- 
mendation, and less to denounce and condemn. I do 
not know that it is proper to arraign the legislative or 
local policy of any State of the Union upon this floor; 
yet l have, perhaps too often, been a silent witness of 
the exhibition here, and in the other branch of the 
national Legislature, in respect to the State which, in 
a very humble part, I have the honor to represent. + 
have supposed that the States, keeping within the 
boundaries established by the constitution of the United 
States, had the power to manage their own affairs in 
their own way. But if honorable gentlemen are dispo- 
sed to look into New York, for good or for evil,-1 will 
join them in aid .of the most scrutinizing examination 
into her political history, her public policy, laws, and 
institutions. 1 would ask their particular attention to 
her systems and provisions for public education; to her 
social and moral condition; to her jurisprudence and 
legislation; to her system of internal improvements; to 
her proud financial condition; to her banking and mon- 
etary system; to her internal resources; to her intelli- 
geni, industrious, and enterprising population—in which, 
at last, they will find the secret of the power, the 
wealth, and expansive greatness, of New York, appa- 
rently so much dreaded, Let me ask gentlemen in 
what State or country will they find the affairs of a local 
Government better conducted to secure the ends of good 
government, the happiness, rights, and liberties, of the 
people, than are those of New York? Are her finances 
and resources wasted or perverted to improper objects? 
I will not here make invidious comparisons, but invite 
gentlemen, in their own States, to imitate rather than to 
indulge in unreasonable or unfounded jealousies of the 
legislation and power of New York. 

Bat, Mr. Speaker, when has New York used her 
commercial or political power in the Union for selfish 
or improper purposes? When has she endangered the 
Union of these States, or swerved from the political 
faith and principles which she derived from Virginia 
through those apostles of political liberty, Washington,: 
Jefferson, Madison, and Monroe? Tor thirty-two years 
since the adoption of the constitution, (he vaunted 
s Ancient Dominion” has held the control of the execu- 
tive and legislative policy of this Government, during 
all which time New York has stood firmly by her side, 
advocating her faith and practice under the constitu- 
tion, without having dreamed of “the alternative” 
which might permit her to change her course or her 
principles. Let the history of her action during the 
late wat—pouring out her best blood and treasures upon 
the altar of the country, while another portion of the 
Union occupied a position at Hartford more than 
equivocal, while the very Capitol in which we are as- 
sembled was a heap of smoking ruins under the eyes 
of the ** Ancient Dominion”—shield the State of New 
York from any inferences of a purpose or intention to 
use her dreaded political power in the confederacy for 
selfish or improper purposes. Sir, what has been the 
recent position of New York in the trials to which the 
strength of our institutions have been subjected? Has 
she stopped to consider ‘any alternatives,” or has she 
stood by the constitution and the principles which sbe 
derived from the fathers of the «Ancient Dominion,” 
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t 
even though the gallant sons of those fathers may have 


doubted and hesitated as to whether the path of their 
sires led on to the fountains of patriotism? She has 
maintained the firm and even tenor of her way through 
all the vicissitudes and changes which have been going 
on around her, and she will continue to adhere to the 

. ancient republican faith promulged from Virginia, even 
though the talented public men of the latter may, in 
some instances, indulge their fears that such adherence 
will lead her to a position in the Union which will not 
permit those who ‘discourse of Rome to say that her 
wide walls contain but one man.” 

Sir, what is the position of New York at present on 

this floor? Is it equivocal or alternative? Is it in 
opposition to the constitutional doctrines so long cherish- 
ed in favor of strict construction? Is it opposed to the 
rights of the States? When have her Representatives 
arraigned at this bar the admitted constitutional legisla- 
tion, the policy or measures, of one of the State Govern- 
ments of this Union? And when, sir, after having done 
so, have they then maintained that the State Govern- 
ments have the power to review and nullify the consti- 
tutional measures of the national Government? Sir, the 
State of New York may present to the views of some 
honorable gentlemen the political enigma, about which 
they discourse, but cannot understand; yet, sir, she has 
never been found to be a political meteor, traversing 
the abstruse regions and metaphysical mazes of the po- 
litical firmament. But, Mr. Speaker, the sin of New 
York is her physical and numerical greatness~-her over- 
grown external commerce and her internal trade, re- 
sources, and advantages. Sir, I know not how to reply 
to the position that my native State is physically too 
strong already, and that greater dangers are to be ap- 
prehended from its increasing strength and multiplying 
facilities and resources. I cannot regret it; that would 
be a “f treason most foul.” { cannot profess its weak- 
ness; the facts would not sustain me. I do most sin- 
cerely desire its increasing prosperity, and £ must be 
admitted to enjoy this natural desire. New York, sir, 
has never been the recipient of your bounty. She has 
never asked at your hands more than strict justice in the 
distribution of your favors, and has not received even 
that. Her commercial advantages depénd upon the 
laws of nature, and of these she cannot be deprived by 
legislation. Transfer your public revenues from the 
natural aids they afford to her commerce, as the honora- 
ble gentleman from Virginia proposes, and you will not 
materially affect the progress of New York in her com- 
mercial career, since she does not rely upon adventitious 
advantages. She has, however a right to demand at 
your hands equal and impartial justice. She asks noth- 
ing more. While New York. is the medium and instru- 
ment by which so large a portion of the public revenues 
are collected, can you, in common and equal justice, 
deprive her of the advantages which her situation con- 
fers? You cannot, and ought not. For many years 
past those revenues have been under the selfish and 
odious control of the United States Bank, with interests 
opposed to those of New York; and has this circum- 
stance arrested the commerce and prosperity of that 
State? We have, sir, I confess, sometimes inconve- 
niently felt the power of an unseen hand striking at our 
welfare, but not sufficiently to retard permanently our 
progress. 

Mr. Speaker, allow me to express the hope that we 
may hereafter be able to discuss and consider the vari- 
ous questions presented here, without drawing into re- 
view the local affairs and legislative policy of any of the 
States of the confederacy, unless it shall be to derive 
useful lessons to guide us in the path of duty by their 
example or experience; and let me add the hope that 
the various amendments proposed to the bill under 


consideration may be rejected, and the bill passed into 
a law. 

Mr. WILSON, of Virginia, addressed the House in 
opposition. to the motion to commit the bill as made by 
his colleague, [Mr. Roperrsox.] He was also oppo- 
sed to the amendment of Mr. Goron. Believing that 
the Bank of the United States would not be recharter- 
ed, he was satisfied that it would be necessary to em- 
ploy the State banks as the fiscal agents of the Govern- 
ment. He was, therefore, in favor of perfecting the 
present bill; and although he had some doubts on the 
subject, still he should probably vote for the amend- 
ment which had been suggested by another colleague, 
(Mr. Moons, ] to insert the names of the State banks in 
the bill, so as to leave as little discretion as possible to 
the Secretary of the Treasury. 

Mr. VANCE asked what was now the question be- 
fore the House? He expressed his wish to offer an 
amendment, when in order, which proposed a distribu- 
tion of the revenue among the banks of the different 
States in proportion to their relative population. 

i The amendment, by permission, was read, and is as fol- 
ows: 

“Sec. —. Be it further enacted, That in all cases where 
the amount of revenue collected in any State is greater 
than what would be its due proportion, estimated by a 
comparison between the whole revenue of the United. 
States collected on imports, and the number of the 
members of the House of Representatives, it shall be 
the duty of the Secretary of the Treasury to cause to 
be credited, at the commencement of each month, by 
the deposite banks in the districts where such excess 
shall be collected, to the deposite banks in States where 
no collections are made, or where no such excess exists, 
an amount in ratio equal to their representation in the 
House of Representatives, as aforesaid. And the amount 
to be deposited shall be charged to the banks in whose 
favor such deposites are made; and the amount of the 
sum so charged be forthwith communicated to the Sec- 
retary of the Treasury, who shall cause the same to be 
so regulated and adjusted as to assign to the depositing 
banks, in the States where a deficiency exists, the just 
proportion, by the standard aforesaid, to which such 
States are entitled. And the said depositing banks shall 
not charge on drafts to individuals or companies, for the 
moneys thus placed to their credit, to exceed one 
fourth of one per centum. And it shall be the duty 
of the Secretary of the Treasury to see that the pro- 
visions of this section be carried into effect in good 
faith, and that he cause to be made out all forms and in- 
structions necessary to accomplish that object.” 

Mr. HANNEGAN, after adverting to the bills pend- 
ing before the House, and expressing his extreme re- 
luctance to make the motion, moved the previous ques- 
tion. 

The CHAIR having stated the question, 

Mr. WILLIAMS moved a call of the House. 

The CHAIR stated that, according to a decision of 
the House at its last session, this motion could not be 
interposed between a motion for the previous question 
and a question on its being seconded by the House; and 
though his own convictions were opposed to the deci- 
sion, he should, out of respect to the authority of the 
House, submit to it, and he therefore pronounced the 
motion for a call to be out of order. 

Mr. McKINLEY, thinking with the Speaker, took an 
appeal to try the question. 

Mr. BRIGGS demanded the yeas and nays; which 
were ordered. 

Mr. MERCER sustained the appeal, on the ground 
that, should-it be decided that no call could be permit- 
ted till after a vote on the seconding of the previous 
question, and should the members brought into the 
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House by the call be opposed to the previous question, 
and negative it, the debate, however important, must, 
under the existing rule, stop, and the subject go off un- 
til the next day. 

Mr. WILLIAMS took the same ground, and insisted 
that the motion for a'call was a privileged motion of the 
highest class, and came in of right. 

Mr. MASON, of Virginia, took a different view, and 
contended that the former decision of the House had 
been correct: because a call for the previous question, 
until seconded, was an imperfect motion, and not regu- 
larly in possession of the House. 

Mr. SUTHERLAND thought it was of little conse- 
quence which way the question was determined; but 
was in favor of standing by the decision, for consistency’s 
sake. 

The House being now full, Mr. McKINLEY with- 
drew his appeal. 

Mr. BRIGGS renewed it, and demanded the yeas and 
nays; and they were ordered. 

ù a WISE moyed an adjournment; but it was nega- 
ived. 

The motion for a call was now withdrawn. 

Mr. BRIGGS inquired whether the question of order 
fell with the withdrawal of the call. 

The CHAIR replied in the affirmative. 

_ The question then being on the seconding of the pre- 
vious question, it was negatived: Ayes 96, noes 100. 

So the House refused to order the previous question. 

The question then being on the motion to recommit 
the bill with instructions, 

Mr. POLK demanded the yeas and nays; and they 
were ordered. 

Mr. BURGES obtained the floor, and, having com- 
menced a speech, moved that the House adjourn. 

Mr. POLK asked the yeas and nays on this motion; 
whereupon 

Mr. BURGES withdrew it. 

Mr. FILLMORE now demanded a division of the 
question; and it was accordingly put, first, simply on re- 
commitment, and decided in the negative: Yeas 91, 
nays 115. 

So the House refused to recommit the bill. 

A motion to adjourn was negatived: Yeas 93, nays 102. 

‘The question then recurring on the amendment offer- 
ed by Mr. Gonvon, (proposing to make collectors the 
custodiers of the revenue, &c.,) and the amendment 
thereto, moved by Mr. Ewine, (proposing a plan for a 
currency board, &c.) 

The question on the amendment of Mr. Ewrne was 
a taken, by yeas and nays, and decided in the nega- 

ive. 

So the amendment was rejected. 

Another motion to adjourn was negatived. 

_ The amendment moved by Mr. Goron was then de- 
cided by yeas and nays, as follows: Yeas 33, nays 161. 

Yras—Messrs, John Q. Adams, Heman Allen, John 
J. Allen, Chilton Allan, Archer, Barber, Beale, Beaty, 
Campbell, Claiborne, William Clark, Clayton, Amos 

Davis, Davenport, Deberry, Foster, Gamble, Gholson, 
Gordon, Griffin, Heath, Letcher, Lewis, Martindale, 
McComas, Pickens, Robertson, Spangler, Steele, Wil- 
liam P. Taylor, Wilde, Williams, Wise--33. 

Naxs—Messrs. John Adams, William Allen, Ashley, 
Banks, Barringer, Baylies, Bean, Beaumont, Bell, Bin- 

ney, Bockee, Boon, Bouldin, Briggs, Brown, Bunch, 
Barns, Bynum, Cage, Cambreleng, Carmichael, Carr, 
Casey, Chaney, Chilton, Chinn, Samuel Clark, Clay, 
Coffee, Cramer, Crane, Darlington, Day, Denny, Dick- 
erson, Dickinson, Dunlap, Evans, Edward Everett, 
Ewing, Ferris, Fillmore, Forester, Fowler, William K. 
Fuller, Fulton, Galbraith, Garland, Gillet, Gilmer, 
Gorham, Graham, Grayson, Grennell, Joseph Hall, Hi- 


land Hall, Thomas H. Hall, Halsey, Hamer, Hannegan, 
Hard, Hardin, James Harper, Harrison, Hathaway, 
Hawkins, Henderson, Hiester, Howell, Hubbard, Hun- 
tington, Inge, William Jackson, Ebenezer Jackson, 
Janes, Jarvis, Richard M. Johnson, Noadiah Johnson, 
Benjamin Jones, Kavanagh, Kilgore, King, Kinnard, 
Lane, Lansing, Laporte, Luke Lea, Thomas Lee, Lin- 
coln, Love, Loyall, Lucas, Lyon, Lytle, Abijah Mann, 
Joel K. Mann, Marshall, Mardis, John Y. Mason, Moses 
Mason, May, McCarty, McIntire, McKay, McKennan, 
McKim, McKinley, McLene, McVean, Miller, Milligan, 
Miner, Henry Mitchell, Robert Mitchell, Moore, Mor- 
gan, Muhlenberg, Murphy, Osgood, Page, Parks, Par- 
ker, Patton, Patterson, Dutee J. Pearce, Phillips, 
Pierce, Pierson, Pinckney, Plummer, Polk, Pope, Potts, 
Ramsay, Reed, Reynolds, Schenck, Schiey, William B. 
Shepard, Augustine H. Shepperd, Shinn, Slade, Smith, 
Speight, Standefer, William ‘Taylor, Francis Thomas, 
Thomson, Trumbull, Turrill, Tweedy, Vance, Van 
Houten, Wagener, Ward, Wardwell, Watmough, Web- 
ster, Whallon, White, Wilson--161. 

So the amendment was rejected. 

Mr. BOON moved the previous question. 

Mr. FOSTER and Mr. MARDIS remonstrated; but 
Mr. BOON refused to withdraw the motion. ` 

Mr. BURGES moved an adjournment; whereupo 
the yeasand nays were demanded, but refused, and the 
motion was decided in the affirmative: Ayes 95, noes 86, 

So the House adjourned. . 


Tuurspay FEBRUARY 12. hy i 
BOUNTY LAND. : 


Mr. CASEY, from the Committee on the Public 
Lands, reported a bill granting a bounty in land to the 
organized militia men, mounted militia men, and ran- 
gers, who defended the frontier during the late war 
with Great Britain. After the first reading of the bill, 

Mr. WILLIAMS, of North Carolina, moved that the 
bill be rejected, (being the form of motion in course, 
when objection is made to the second reading of a bill.) 
In support of this motion, he said that the bill was cal- 
culated to extend a system which, in his opinion, it was 
the policy and interest of the United States to check. 
The class of troops embraced in the bill were regularly 
employed on a contingent service, at one dollar a day. 
No bounty was intended to be given to them, and they 
were not entitled to it any more than the militia. If the 
bill should pass, Congress would be compelled to ‘ex- 
tend the same provision to at least one hundred thou- 
sand militia. 

He believed that the most arduous service performed 
during the late war was by the militia who were called 
out to defend the Atlantic border, and, if the bounty 
was given to any troops, it ought to be given to them. 
He had not a word to say against the character of the 
services performed by the rangers; but, if we estab- 
lished the principle of this bill, we should be obliged to 
grant a similar bounty to the forty of fifty thousand mi- 
litia called out by the State of .Virginia during the war, 
and to the’ militia called out by all the rest of the States. 
For the purpose of checking the delusive expectations 
to which the bill would give rise, he moved its rejection. 

Mr. CASEY did not wish, he said, at this time, to go 
into a discussion of the bill, but merely to say that it 
had for some time been under consideration in the Com- 
mitttee on the Public Lands, before which it was 
brought upon a memorial from the Legislature of IHi- 
pois, referred to that committee. He hoped the bill 
would take the regular course, and be printed, to- 
gether with the long report accompanying it, which 
would explain to the House the principles on which the 
bill rested. 
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. Mr. CLAY thought, he said, that the gentleman from 
North Carolina was disposed to treat this proposition 
‘yather too unceremoniously. There was nothing in it, 
as it appeared to him, so shocking as to induce the 
‘House to reject it without consideration. In the prin- 
cipal view taken by the gentleman he was mistaken. 
-He said the bill would lead to the extension of the boun- 
ty toa hundred thousand militia; but there was an es- 
sential difference between the ordinary militia and the 
troops proposed to be provided for in the bill. The 
militia served only for three months in many instances, 
and never longer than six months; but the rangers were 
bound to serve twelve months, and did serve for that 
time.. This was as long as the thirty-ninth regiment of 
infantry of the regular army had been required to serve. 
Mr. C. referred to that regiment, because of its having 
been, perhaps, the only one that did not serve for a 
longer period. In what did the services of the regular 
troops differ from those of the class of troops proposed 
to be provided for in this bill. Had the rangers any 
advantage in pay over the regular troops? They were 
bound to furnish their own horses, arms, and accoutre- 
ments, and to provide for their own: subsistence, and 
their pay was one dollar per day; but the regular in- 
fantry were provided by the Government with arms, 
clothing, subsistence, &c. He would not pledge him- 
self to vote for the bill, but it was not so palpably mon- 
strous and absurd, on its face, as to render it proper for 
the House to refuse to consider it. The gentleman 
said this was a contingent service. In what was it con- 
tingent more than any other service? The rangers were 
called out for the defence of the frontier, and were al- 
ways either in camp or in action; and they were in as 
much active service as any troops who served during 
the war. He hoped the House was not prepared to 
reject the bill in the manner proposed. j 

Mr. CHILTON rose, he said, not to detain the House 
with many remarks on the subject, but to express a 
hope that claims of so meritorious a character as were 
those of these troops would be allowed some considera- 
tion. He wag not disposed to extend the pension sys- 
tem to all who served during the war, but he would be 
gratified if every individual who was engaged in that 
war, and who was in such indigent circumstances that 
he could not procure a quarter section of land to settle 
and cultivate, should have it given to him by the Gov- 
ernment. The bill was not of so explicit a character 
ashe could desire. Ie could not sce how far it was 
intended to carry the system, When the subject came 
up ultimately for decision, the House could modify the 
bill, but he hoped it would now be read twice and com- 
mitted. 

_ Mr. VINTON was glad, he said, that the member 
from North Carolina had made this motion. He thought 
it time for the House to take care of the public land as 
well as of the other property of the public. This bill 
embraced not only the rangers, but all the militia who 
served during the war, without regard to the term of 
service. A man who hag enlisted for fifteen days was 
entitled under it to the bounty of one hundred and sixty 
acres, if the rangers knew the terms of service at the 
time when they enlisted, and if they had been paid ac- 
cording to the terms of their enlistment, upon what 
ground could they now come to the Government for a 
bounty in land? You gave your revolutionary soldiers, 
who served during the whole war, one hundred acres 
only, and at a time when the land was worth very little 
in comparison with its present value. 

The land we now propose to give was in the midst 
of flourishing and populous States; whereas, the bounty 
land given to revolutionary officers and soldiers was in 
afar distant and unsettled wilderness, and virtually in 
possession of numerous and formidable Indian tribes, 


If the bill were suffered to be committed and lie over, 
we should have petitions from all parts of the country 
for the extension of its provisions to every class of troops 
who served during the war. No service, he was sare, 
was performed during the war harder than that of the 
Virginia militia called out to defend the seaboard. The 
service at Norfolk was attended with more danger and 
hardship from pestilence, not to speak of any other 
danger, than any service performed by the rangers or 
other troops. There was no reason why. the bounty 
proposed to be given to the rangers, should not be given 
also to the militia. . 

Mr. SPEIGHT regarded this motion of his colleague, 
he said, as very unfortunate, because it operated to ex- 
clude all the morning business properly before the 
House. He was called on by this motion to vote against 
a bill, with the details of which he was necessarily un- 
acquainted. While he professed to be as great an ad- 
vocate for the interests of the old States in the public 
lands as any one, he felt also for the gallant men who 
had left their families and their homes for the defence 
of the country, and he was very willing to make a small 
donation in land to every individual who braved the 
hardships of war to protect those who remained quietly 
at home. He desired that the bill might take the usual 
course, and asked the yeas and nays on the motion of 
his colleague. 

Mr. CHILTON ALLAN said, whatever were the ex- 
act provisions of the bill, the course proposed by the 
gentleman from North Carolina [Mr. Wirrrrams] was 
very unusual. There were no two members who un- 
derstood the bill in the same way, and yet it was pro- 
posed to reject it without consideration. How much 
time did the House expend in considering bills in which 
a single individual only was concerned, and yet it was 
now proposed to reject, without consideration, a bill 
embracing a large class of claims. If the bill was not 
sufficiently precise and distinct, it could be modified so 
as to be intelligible; and, if it were so fraught with mis- 
chief as to be unworthy of the countenance ‘of the 
House, its rejection, after due consideration, would car- 
ry with it more moral influence. 

Mr. REYNOLDS said this subject was presented to 
the House by a memorial from the Legislature of Mi- 
nois. If the proposition was entirely destitute of any 
merit, it ought still to be treated, with common respect, 
as coming from the Legislature of a State. 

{Mr. Wixtrams here rose to explain. He said that no 
course, in regard to any bill, which was in order under 
the rules of the House, could be supposed to be disre- 
spectful to a proposition or to the source whence it pro- 
ceeded. 

Mr. REYNOLDS did not intend, he resumed, to im- 
pute to the gentleman the design of treating the bill 
disrespectfully. He contended that boththe merits of 
the proposition and the character of the source from 
which it came, entitled it to a deliberate consideration 
by the House. The gentleman from Obio opposed the 
bill because the rangers got all they were entitled to 
under their contract. But how many individuals were 
every year relieved by the House, who had no claims 
upon ground of rigid contract? If these men deserved 
the bounty as much as other troops who had already re- 
ceived it, there was as little impropriety in giving it to 
them now as there would have been at the time when 
the contract was made. He trusted that the motion 
would not be sustained. 

Mr. ASHLEY said that he had risen to make some 
explanations, inasmuch as he believed the services of 
these troops were not duly appreciated by the House. 
He believed that no class of troops had done more real 
service than the rangers, who were enlisted for twelve 
months, to defend the frontier. They were obliged to 
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purchase their own horses, clothes, ‘arms, and subsistence; 
and, though their pay was a dollar a day, their compen- 
sation could not be considered as greater than that of 
the regular infantry of the United States. They had 
not only to subsist their horses, but when they were dis- 
abled, they were obliged to procure others, or go on 
foot. He had had, himself, the honor of a command in 
this corps, and he had frequently known the men, after 
losing a horse, to hire or buy another. He had no doubt 
that their actual expenses were fully equal to all the 
pay they received. As many of these men were lost in 
this service as of the regular troops in any other service. 
He was, therefore, clearly of opinion that they should 
receive the same bounty that the infantry received, al- 
though it was notin the contract, yet it was as proper 
to give it now as it was in the first instance. He did 
not altogether approve of the details of the bill, and 
when it came before the House, he should move some 
amendments to it. i 

Mr. EWING said the gentleman from Ohio [Mr. 
VINTON] was very careful of the public land; and he 
thought he ought to be equally so of those who guard- 
ed and defended the land. He hoped the bill would 
be suffered to take the ordinary course, and that the 
men who served in defence of the frontier would be 
placed on a footing of equality with those who had al- 
ready been rewarded. 

Mr, LINCOLN rose, he said, to offer a few words in 
explanation of the vote he should give. Though a mem- 
ber of the Committee on Public Lands, he was not aware 
that the bill was to be reported this morning, and he was 
not prepared to go into the discussion of its provisions. 
lt provided for a bounty in land to a particular class of 
troops who served in the last war. These troops were 
enlisted for twelve months, and it was stipulated that they 
should have one dollar per day; and the grant of the pro- 
posed bounty, in addition to that allowance, would be 
regarded as warranting the expectation of the same grant 
to every militia man. The provisions of the bill were 
enough to comprehend all the militia who served during 
the war, and applied as well to those who served for one 
day as to those who serveda year. The bill, if passed, 
would, in his opinion, secure to every militia man, 
whether he served for a longer or shorter term, one 
hundred and sixty acres of land. Gentlemen might 
judge what quantity of the public lands would be re- 
quired for this purpose. He thought the bill ought to 
be rejected in its present stage. 

{Here Mr. Lincoztn’s remarks were cut off by the 
expiration of the hour; and, on motion of Mr. Wat- 
moven, the House took up the orders of the day.] 

Mr. WATMOUGH asked the House to take up the 
navy bill, and after modifying it in the manner which 
had been proposed, to order it to be engrossed for a 
third reading; but the motion was objected to. 


STATE DEPOSITE BANKS. 


The House proceeded to the consideration of the bill 
to regulate the deposite of the public money of the Uni- 
ted States in certain local banks; the motion of Mr. Boon 
for the previous question on the bill still pending, and 
not ascertained to have been seconded by a majority— 

Mr. PATTON moved a call of the House. 

The SPEAKER, for reasons which he had before 
given, decided the motion to be out of order pending 
this, according to the settled rule of the House; though 
he was of opinion himself that the decision of the House 
which had settled the rule was incorrect, and ought to 
be reversed. 

Mr. PATTON appealed from the decision of the Chair. 

Mr. BRIGGS called for the yeas and nays on the ques- 
tion, and they were ordered. 

The question was then discussed for some time by 


Messrs. PATTON, MILLER, FOSTER, SPEIGHT, 


CAGE, SUTHERLAND, MERCER, E. EVERETT, 


J. Y. MASON, JONES, H. EVERETT, HALL of 
North Carolina, and HEATH, when the question was 


put, “ Shall the decision of the Chair stand as the judg- 
ment of the House?” and decided by yeas and nays, as 
follows: Yeas 91, nays 113. So the House decided that 
the decision of the Speaker, declaring a motion for a call 
of the House not to be in order between the making and 
the seconding of a call for the previous question, should 
not stand, and that the motion for a call was in order. 

The question being put upon the motion for a call of 
the House, it was negatived. 

The question was then put on seconding the call for 
the previous question. i 

Mr. GRAHAM appealed to Mr. Boon to withdraw his 
motion for the previous question, but he refused. 

The question was thereupon put, and decided as fol- 
lows: Ayes 97, noes 105. 

So the motion was not seconded. 

The question then recurring on the bill, 

Mr. BINNEY addressed the House at large in oppo- 
sition to the bill; but proposed, in case it must pass, the 
‘ollowing amendments: 

lst. Requiring the returns of the State banks to be 
much more minute and extensive. 

2d. Requiring the banks to retain specie in their 
vaults to the amount of one fourth of their circulation 
and of their public and private deposites. 

3. Requiring the banks to pay two per cent. interest 
on public deposites. 

4th. Requiring certain guards on the securities given. 

5th. Requiring, if the deposites shall be removed by 
the Secretary of the Treasury, that he shall render. his 
reasons to Congress; and if the same shall not be ap- 
proved, the deposites to revert to the bank. 

6th. The Secretary of the Treasury to publish monthly 
the returns from the banks, in two of the papers. 
Mr. PATTON said he was in favor of the principle 
of the bill. At the same time he was willing and deter- 
mined, so far as it depended on him, that every member 
of the House should have an opportunity of submitting 
any amendment. which he might deem calculated to per- 
fect the details of the bill; whether these propositions 
of amendment came from those who were hostile or 
those who were friendly to its principle. For this pur- 
pose he was willing to sit as late every day as was pos- 
sible, consistent with the physical capacity of members 
to remain in session, until the bill was finally disposed 
of by the House; and it was with this view he had that 
day demanded a call of the House when the previous 
question was moved, in order to defeat that motion. 
Mr. P. took it for granted that such amendments only 
would be proposed as were bona fide, and for no in- 
direct and unavowed purpose. It was probable that he 
would agree to some of the amendments which might be 
offered by others, and he had it in view to propose one 
or two himself, which, however, are not of so material 
a character as to induce him to vote against the bill in 
case of their failure. Mr. P. proceeded to say that he did 
not feel so well informed on the principles of the banking 
system, or the course of trade as connected with the 
general question of currency, as to enable him now to 
speak upon the subject of the particular amendments 
offered by the gentleman from Pennsylvania, [Mr- Brx- 
NEy,] and which doubtless had been offered by. him 
under a full conviction that they were proper and neces- 
sary for the perfection of the system of the bill on the 
principles of its friends. Nor is it my intention, said Mr. 
P., to enter into any elaborate discussion of the compara- 
tive advantages or disadvantages of carrying on the fiscal 
operations of the Government through the instrumentali- 
ty of a Bank of the United States, or by the eraployment 
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of banks chartered by the States. The time for that dis- 
cussion has gone by. I agree in the opinion just ex- 
pressed by the gentleman from Pennsylvania, with his 
usual candor, that the question of the renewal of the 

. charter of the Bank of the United States is settled. That 
battle has been fought and won. [Mr. Binney here said, 
in an under tone, ‘‘fought and lost.”] Ay, sir, fought 
and lost to the bank, and fought and won to the country. 
But.though it has been thus decided, and is so acknowl- 
edged ‘to be by the distinguished gentleman from Penn- 
_sylvania, yet I could not listen to the speech just deliver- 
ed by him, without being struck with the resemblance 
which existed between the Bank of the United States, 
the redoubtable champion in the contest, and another 
champion, whose exploits are recorded in Hudibras, and 
of whom it is said that, 


“He fighting fell, and falling fought, 
And being down, still laid about. 


It was impossible to see that, while it was confessed 
that the question was settled, the honorable gentleman’s 
argument was mainly intended to show that there could 
not be any safe reliance upon any means of conducting 
the financial concerns of the Government, without the 
aid of a Bank of the United States. This was doubtless 
the conscientious conviction of that gentleman, and 
now, as formerly, avowed with his usual frankness, and 
maintained with his accustomed ability. But why dis- 
cuss that proposition? It is decided by that tribunal 
which has jurisdiction to decide it, (the representatives 
of the people,) and the decision has been sustained, and 
more than sustained, by the only earthly tribunal to which 
they are responsible—-their constituents, the people them- 
selves. The inquiry now presented, and which must be 
decided, is, what is to be done now that a Bank of the 
United States is out of the question? To that I wish to 
speak; but before I do so, it may be proper to devote a 
few remarks to some other topics which have been in- 
troduced into this debate, and to which I consider it 
proper that some reply should be made. 

Another great battle, Mr. Speaker, (connected with 
or growing out of this bank straggle, ) has been fought—— 
fought and won for us—and fought and lost for our oppo- 
nents; as to which, some of the combatants seem unwil- 
ling to admit that they are beaten. Some gentlemen 
seem not to be satisfied with the triumphs they have cele- 
brated, and the jubilations they have enjoyed! You of 
course understand, Mr. Speaker, that £ allude to the 
questions arising and discussed here last winter, upon 
the removal'of the public money from the Bank of the 
United States. The clamor and outery then made 
against the Executive, for having committed flagrant en- 
croachments on the legislative department, it seems to 
be the desire of some again to revive, and again to bring 
into discussion. 

Imputations upon the independence and integrity of 
judgment by which this House was governed in its de- 
cisions upon these questions, however common, and 
however fuch to be expected and little to be regarded 
elsewhere, it was to be hoped would not have been in- 
culged iñ here. Ido not mean to-enter upon the field 
of argument to vindicate myself, and those who agree 
with me on those questions, from such imputations. I 
cannot, however, reconcile it to my own feelings to pass 
them over in silence, and I will say, that whenever, 
wheresoever, and by whomsoever, the issue may be made 
upon the propricty of those decisions of the Ilouse, I am 
ready to meet it. Whenever that glove is thrown down, 
and the lists are regularly open for the trial of conclu- 
sions, I am ready, if an abler and more skilful advocate 
of the constitution will not do it, to take it up; and, armed 
with the panoply of truth and reason, without any vain 
and weak reliance upon my own powers, I do not fear the 


conflict. Iam ready to maintain that the proceedings 
of the executive department of the Government, in rela- 
tion to the removal of the deposites, were not encroach- 
ments on the legislative department of the Government, 
or usurpations of power in violation of the limitations of 
the constitution and the prescriptions of law. I defy 
any man to show, by any fair reasoning, that those pro- 
ceedings were in opposition to the principles of civil 
freedom, or that they placed the public revenues under 
the control of the Executive in any other form, or to any 
greater extent, than they have been placed under the 
uniform interpretation of, and universal practice under, 
the constitution and laws, from 1789 to the 1st day.of 
October, 1833; and that any intimations that the deci- 
sions of this House on these questions justify the reflec- 
tion that the representatives of the people are prostrated 
at the feet of the Executive by the influence of the 
power and patronage of the Government, is wholly 
unauthorized, and cannot be sustained. I have already 
shown, and can show more fully and conclusively here- 
after, whenever it may be proper and necessary for me 
to do so, that the principles maintained here last winter, 
by myself and others who agreed with me, and which 
were understood to have received the sanction of a 
majority of this body, are in conformity with those 
recognised at the foundation of the Government, admit- 
ted ever since, and acted on by all parties, and were, 
by many of the enlightened statesmen who were instru- 
mental in establishing the constitution, then and ever 
since deemed consistent with, and even essential to, the 
preservation of liberty and the public good. 

I have no more to say on these topics. I recur to the 
question. The Bank of the United States having ceas- 
ed to be the depository of the public money, and this 
House having decided that they shall not be restored to 
that institution, what shall we do? Is it necessary and 
expedient that the present condition of the public 
money, deposited in the Btate banks, should be per- 
mitted to remain? Whether we shall. define . more 
precisely the extent of the executive Authority in rela- 
tion to it, and limit and restrain the discretion now con- 
fided to that department under the existing laws and the 
long-settled interpretation ofi those laws? And by what 
provisions, and under what conditions, the public money 
may be deposited in certain State banks? Or whether 
we can dispense with the use of the State banks, and 
resort to some other expedient?’ 

The employment of the State banks as depositories 
of the public money is calletl an experiment, and tio 
little ingenuity has been displayed in ringing the changes 
on this word, with a view of ridiculing the idea of 
making an experiment on this subject. I am surprised 
that even some of the opponents of the Bank of the Uni- 
ted States should speak of the employment of the State 
banks as depositories of, and as agents to collect, keep, 
and disburse, the public money, asan experiment. Ideny 
that it can, with any propriety, be called an experiment. 
There is nothing novel in it. It has been going on from 
the time of the establishment of the first State bank to 
the present day. State banks have been selected and 
employed, as they are now selected and employed, by 
the Secretary of the Treasury, as fiscal agents of the 
Government, in collecting and disbursing the public 
money, during the whole period from the adoption of 
the constitution to the present moment; and this em- 
braces periods when a Bank of the United States existed, 
and when it did not exist. Let me recall the recollec- 
tion of the House to the history of the country on this 
subject. In the year 1811, when the old Bank of the 
United States had been in existence twenty years, and 
when judgment of death was about being pronounced 
upon it by the Congress of that time, a report made by 
the then Secretary of the Treasury showed that a large 
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proportion, upwards, I believe, of one third of the whole 
of the public money in the treasury, was deposited in 
the State banks; and that, of twenty-one depositories, 
eleven of them were State banks, and nine consisted of 
the Bank of the United States and its branches. It is, 
moreover, a fact that, in all the New England States, 
during that whole time, there was but one branch of the 
United States Bank located, (in Boston,) notwithstand- 
ing the number of the collection districts, the hundreds 
of ports of entry, the vast amount of mercantile capital 
and commercial enterprise employed in these States. 
In Connecticut there was no branch of the United States 
Bank; none in Rhode Island, which, though small in 
territory, has always been extensively engaged in foreign 
trade, and possessed a large amount of capital. So that, 
even after the first Bank of the United States had been 
in operation twenty years, the State banks were more 
frequently used as places for the deposite of the public 
money than the Bank of the United States and its 
branches; and the fiscal concerns of the Treasury, in 
reference to the collection, safe keeping, transfer, and 
disbursement, of the public money deposited in these 
banks, were as well and conveniently managed as in 
reference to that deposited in the Bank of the United 
States. When the Bank of the United States expired, 
in 1811, the same system of employing the State banks 
was continued and extended, and the whole revenue 
was collected through the State banks, and deposited in 
them, or such of them as were selected by the Secretary 
of the Treasury, and employed on such terms as were 
agreed on between the Treasury Department and the 
banks, respectively; and we have the authority of Mr. 
Gallatin, in a letter written in 1812, that ¢*no difficulty 
has been experienced in the transmission of the public 
money; and, with the exception of Norfolk and Savan- 
nah, the revenue has generally been as well collected 
as heretofore.” What was the cause or extent of the 
difficulty in the excepted places I am not informed, but 
I presume they were temporary and inconsiderable. 

I hold in my hand extracts which I have taken from 
the speeches made by gentlemen belonging to each of 
the great political parties which divided the country in 
A811, and had intended to refer the House to them. 
Under present circumstances, however, I will not read 
them. They prove that the opinion was universal, at 
that time, that when the Bank of the United States 
ceased to exist, the employment of State banks must 
be extended to those places where theretofore the Bank 
of the United States and its branches had been used as 
depositories, All admitted that as the only alternative. 
The friends of the Bank of the United States insisted 
there was no other; and, as that would fail to answer the 
purpose, the Bank of the United States ought to be 
rechartered; and, on the other hand, the opponents of 
the Bank of the United States, contending that the State 
banks had already been, toa great extent, employed; 
that they were entirely competent to constitute a safe, 
cheap, and convenient agency in enabling the Treasury 
to collect, safely keep, and conveniently disburse, the 
public money. Through all this time, then, from 1789 
to 1816, through all administrations, and by all political 
parties, and especially by that party which was called 
“republican,” this ‘infernal agency of State banks,” 
as it has been characterized by one of my honorable 
colleagues, [Mr. Ronznrson,} has been employed, un- 
der the superintendence of the Secretary of the Treas- 
ury, and, as it would seem, approved and admitted by 
all to be the best in the absence of a Bank of the United 
States. 

It is, then, (said Mr. P.,) a misapplication of terms to 
call the agency of State banks, as places of deposite for 
the public money, an experiment. It might have been 
called so in 1789. But surely its haying been tested by 


experience of its successful operation from that time 
down to 1816, without the loss of a dollar to the Treasury, 
justifies me in saying that it is no longer proper to call it 
an experiment. If any thing has occurred since to show 
that it cannot be depended on, undoubtedly it ought to 
be candidly considered and duly weighed. It is accord- 


-ingly insisted that it has signally failed since 1816, and 


that this is proved by the state of the curréncy at that 
time, and by the one million of collars of unavailable 
funds, now in the treasury, which we have regularly and 
ostentatiously paraded before us as the proof of the in- 
ability of the State banks to furnish safe, cheap, and 
convenient depositories. These unavailable funds con- 
sist of the notes of some insolvent State banks, which 
failed some years after the close of the war, and the 
notes of which, to the amount above mentioned, were 
in the treasury, and have not been redeemed; and of 
balances due from some State bank depositories. But 
do gentlemen suppose that we are so blind, or that we 
can be so blinded, as not to be able to trace this loss to 
its true cause? Do we not all know that the deranged 
and unsound state of our currency, the depreciation of 
the paper of some of the State banks, and the insol- 
vency of others, at that time, grew out of the state 
of war? That all the resources of the country, public 
and private, were put in requisition to furnish the means 
of carrying on a war which, after all, left us with a bur- 
den of one hundred and twenty millions of debt? Can 
there be any man who supposes that there is something 
so magical in the name of a Bank of the United States, 
or so efficacious in the fact that it is created by this Gov- 
ernment, instead of by the State Governments, as to be- 
lieve that, if the Bank of the United States had been in 
full operation during the war, the same derangement of 
the currency would not have occurred—the same sus- 
pension of specie payments, the same depreciation of 
its paper, and that of other banks? The necessities of 
the country compelled almost all the State banks to 
stretch their credit to the utmost, to assist the Govern- 
ment, until it failed and was exhausted. Al institutions 
of this kind, which did not close their vaults, cease all 
active business, and refuse all aid to the Government, 
were involved in the common calamities of the war, 
which affected the value of every species of property, 
and visited with its inflections all the recesses of trade, 
and every ramification of society. It was in the midst 
of this state of things that it was suggested to Congress, 
through the Treasury Department, to aid the resources 
of the country by establishing a Bank. of. the United 
States, which should be compelled to loan to the Goy- 
ernment, when required, thirty millions of dollars; and 
was authorized to dispense with specie payments, with 
the consent of the President. This project failed in 
Congress. It was demonstrated by Mr. Webster, then 
a member of this House—and of whom I may say, how- 
ever erroneous and objectionable are many of his politi- 
cal opinions, that he challenges the admiration of all for 
his profound sagacity and consummate ability—it was de- 
monstrated by him that it was perfectly idle to establish 
a bank on such principles—that it would begin in insol- 
vency, and that the whole scheme was little better than 
a sort of legalized bankruptcy; and yet such were the 
necessities of the Government, and the peculiar exigency 
of the times, that itseemed, by many of our most patriot- 
ic statesmen, to be demanded and justified. „Congress, 
however, rejected it, and passed a sort of compromise 
bill, by a vote of 120 to 57, by which the bank was not 
required to loan money to the Government, and was 
bound to redeem its notes in specie. 

The veto was applied to this bill by Mr. Madison be- 
cause of these features, which rendered the bill wholly 
useless in relieving the country during the exigencies 
of war. Who that looks back upon these historical rem- 
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iniscences, as to the pecuniary condition and necessi- 
ties of the country, and the cause of that condition, can 
be so visionary äs to suppose that a Bank of the United 
States could have prevented the deranged state of the 
currency? could have protected its own notes from de- 
preciating? could have avoided the suspension of specie 
payments? have relieved the Government from the ne- 
cessity of receiving its revenue in the notes of local 
banks? and, consequently, being exposed to and suffer- 
ing the very loss which is now, with so much boldness, 
charged to the account of the State banks, as evidence of 
their unfitness to be the fiscal agents of the Government? 
A Bank of the United States, like all other banks, must 
be affected by convulsions in the political world and re- 
vulsion in the world of trade. ‘Treasury notes, issued 
upon the credit of the Government, and for the redemp- 
tion of which all the resources of the country were pledg- 
ed, we know were at a depreciation of more than 20 per 
cent. in the market about the close of the war, and even 
the Bank of the United States itself, three years after it 
went into operation, so far from having corrected the 
evils of a deranged currency, under the influence of the 
same causes which affected State banks, was itself, as is 
notorious, upon the verge of insolvency. That, in 1819, 
the amount of specie in its vaults was reduced to about 
$75,000, and, but for the extraordinary forbearance of 
Congress, in permitting it to retain the public deposites 
under such circumstances, and in failing to resort to a 
scire facias to repeal its charter, notwithstanding the nu- 
merous instances of violations of charter reported by the 
committee of the House, the bank must have stopped 
payment, and we would have had to bewail the exist- 
ence of a much larger amount of unavailable funds in 
the treasury than is now so frequently relied on to 
prove the State banks to be unsafe. 

1 maintain, then, Mr. Speaker, that the State bank 
system, as to the deposites, is not unsafe; that it has not 
failed; but has been, and is now, in the ‘full tide of 
successful” prosecution. . 

T will trouble the Mouse with a reference to an ex- 
tract from the report of Mr. Gallatin toa committee of 
the Senate, in 1811, in which, after showing that, in the 
present state of the banking system, being now firmly 
established, and extending to every part of the United 

States, he proceeds to say that ‘f State banks may be 
used, and must, in case of a non-renewal of the charter, 
{of the Bank of the United States,] be used by the 
Treasury.” 

It isin conformity with this opinion, from which, in 
1811, there were no dissentienta, that the present bill has 
been brought forward. I will also refer to some re- 
marks made at that time by a gentleman who then, and 
ever since, has occupied a large space in the public eye, 
and who then had no little influence over public opin- 
ion--} mean Mr. Clay--who said: ** About the com- 
mencement of this year, (1811,) there appears, by the 
report of the Secretary of the Treasury of the 7th Jan- 
uary, to have been a little upwards of two millions four 
hundred thousand dollars in the treasury of the United 
States; and more than one third of this whole sum was 
in the vaults of the local banks. 

‘In several instances, where an opportunity existed 
of selecting the bank, a preference has been given to 
the State bank, or at Jeast a portion of the deposites has 
been made with it;” and this, in some instances, where a 
branch of the United States Bank was Jocated in the 
same. place. 

And again: “F cannot subscribe to the opinion of the 
Secretary of the Treasury, if it is meant that the ability 
to pay the amount of any deposites which the Govern- 
ment may make, under any exigency, is greater than 
that of the State banks,” &c.; ‘* with regard to safety, I 
am strongly inclined to think it is on the side of the lo- 

cal banks.” 7 


The Bank of the United States, it is conceded, is to be 
dispensed with, and it is believed that there are insuper- 
able objectionsattending the only other scheme which has 
been brought into competition with the employment of 
the State banks. The very decisive vote by which that 
scheme (Mr. Gornon’s amendment) has been rejected 
by the House, shows conclusively that it is not likely to 
receive the sanction of the House or of the people. 
However plausible it may be on its face, however capti- 
vating to the fancy of those who have pre} udices against all 
banks, and who think any connexion between the Treasu- 
ry and banks dangerous in a political point of view, it is 
easily to be perceived that these objects are not to be 
accomplished by the plan proposed. It is in these re- 
spects wholly delusive. Admitting the existence of the 
deprecated evils under the bank system, the scheme, as 
proposed, for disconnecting the Government and banks 
does not go one iota towards. the accomplishment of the 
object. The whole effect of it would be to transfer the 
power of selecting the deposite banks from the Secre- 
tary of the Treasury, and confer it upon the subordinate 
officers of: the Treasury. The money will still be de- 
posited in the banks; for it is not proposed to compel 
the collectors and receivers to keep the public money in 
specie in their own houses; and, if it were, it would only 
render the scheme more indefensible; and the whole 
matter, therefore, ends in changing the person in whom 
you will repose confidence--whether in a high officer of 
the Government, the elevation of whose position, placing 
the eyes of the whole country upon him, furnishes a 
guarantee against any improper use of his discretion, or 
whether you will devolve this discretion on a mere sub- 
ordinate, or upon an army of subordinates, whose liveli- 
hood depends upon their retaining their offices, who are 
less exposed to the public gaze, and perhaps less under 
the restraint of high moral considerations; who may be 
stimulated by a desire to propitiate the powers that be; 
to abuse their discretion; and whose situation is such that 
they may give the worst effect to this kind of influence © 
when they choose to exert it: and all this is to be accom- 
plished at avast increase of expense, a considerable mul- 
tiplication of officers, and a great addition to the patron- 
age of the Executive. This scheme, then, in the pres- 
ent state of things, cannot be approved. And, in truth, 
in whatever aspect this matter can be regarded, whether 
as a political question or as a mere financial one, it must 
end in a choice between the Bank of the United States 
and the St&te banks: 

Great objection: is made to the employment of the 
State danks,ion the score of the dangerous political in- 
fluence which would be created. ‘This objection is 
made, not onl} from the friends of a United States Bank, 
who can see tiossuch danger in a Bank of the United 
States, but withi*more reason by the opponents of a Bank 
of the United States. With great apparent consistency 
they say they consider the Bank of the United States 
dangerous to the liberties of the country, and that all 
the objections apply with equal force to the State banks. 
But, Mr. Speaker, it must be recollected that the dan- 
ger apprehended from the United States Bank never was 
supposed to arise from the incidental financial connex- 
ion between it and the Government. The power it 
possesses, and which is regarded by those who ido 
so regard it as dangerous, is derived from other 
sources; from its immense capital, with numerous 
branches located in different parts of the country, all 
wielded by one directory, and governed by one will; 
making it, like the fabled Briareus, with a hundred 
arms, Obedient to one mind and supported by one im- 
mense body. Thus constituted, it is a giant holding the 
public credit in its hand like a bird, which it can control 
or crush at pleasure. 

The developments of the last year or two haye given 
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awful force to the apprehensions which had been previ- j 


ously indulged, of the dangerous power of such an insti- 
tution, whenever it became its interest to use that power 
to control public opinion, or in any other way affect dis- 
astrously the credit and currency of the country. These 
evils are not, I think, to be apprehended from the State 
banks. They will derive very little aid, in point of po- 
litical power and influence, from the inconsiderable pro- 
portion of the public revenue derived from the depos- 
ites, distributed as they must be amongst a great many of 
them, They are scattered all over the country, exist by 
distinct and unconnected charters of incorporations, de- 
rive their existence from the State Governments, and 
are themselves watched by and must keep watch upon 
other and rival institutions; and each and all of them 
having very limited capital. Under these circumstances, 
T must regard all that is said about the danger of a league 
of State banks, and the tremendous political influence 
and controlling patronage which isto be derived from 
using the State banks as places for the deposite of the 
public money, as entirely fanciful and deceptive. 

No little hostility is displayed against the State bank 
system, because, somehow or other, it seems to be ima- 
gined that it is calculated very greatly to enhance the 
prosperity of New York, and to work in some way or 
other injuriously to other parts of the country; and it is 
vehemently assailed here and elsewhere in this spirit. 
Now, ĮI am entirely at a loss to comprehend all this. The 
city of New York, being the great commercial emporium 
of the United States, the entrepot of a very large por- 
tion of our commerce, is, and must necessarily be, the 
place for the collection of an equivalent proportion of 
the revenue. But I do not well see how that should be 
a cause of envy, jealousy, or distrust, against New York, 
or against the State bank system. It is the city which 
feels the benefit, not the State of New York particular- 
ly: not the interior of New York, any more than the in- 
terior of Pennsylvania or of Virginia. Much revenue is 
received there, because much commerce comes there. 
But no more is received than would be received if the 
revenue was collected by a United States Bank, or by 
collectors and receivers. New York will be just as 
much benefited by one system as the other. We ought 
not if we could, and we could not if we would, deprive 
the city of New York of the commercial advantages de- 
rived from her natural position, and from the concentra- 
tion of capital there, in pursuit of the most profitable in- 
vestments of it. You have neither legislative authority 
nor moral power to do it. 

Mr. Jefferson once said that it was idle for a Legisla- 
ture to say, by law, that there should be towns where 
God and nature had said there should not be towns. In 
the same sense, I say that any efforts you can make, by 
your legislation, to check the growth or to arrest the 
prosperity of New York, will be as vain as the efforts of 
an infant to fetter the limbs of a giant. You cannot do 
it, unless you can command the winds and the waves, 
and vainly arrogate the power which the courtiers of 
Canute persuaded him he possessed, and say to the wa- 
ters of the sea, thus far shalt thou come, and no farther. 
All those allusions, then, on this subject, and in this de- 
bate, to the particular interest which New York feels in 
this question, and the no less significant and equally per- 
tinent references and sneers at the safety fund system of 
that State, I cannot regard but as wholly misplaced, and 
having very much the appearance of unworthy appeals 
to prejudices of the very lowest kind. 

I stated in the beginning of my remarks that I was in 
favor of the principle of the bill. Iam not only willing 
but desirous that some law should be passed on this sub- 
ject, with such provisions as may be calculated, in the 
wisdom of the House, to increase the security of the 
public money, and restrain, define, and limit, the discre- 
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tion now confided to the executive department, under 
the existing laws, so far as that discretion can be safely 
restrained. But ¥ do not feel so much solicitude on this 
subject as some gentlemen display; nor do my anxie- 
ties proceed from the motives assigned by some others. 
Happening to be one of those who consider the present 
arrangement made by the Treasury Department for the 
employment of State banks as depositories of the public 
money, as authorized by law, and the long-settled inter- 
pretation of that law, frequently sanctioned by Congress, 
Iam not animated by the sentiments which inspire those 
who say that the public money is now under the unlim- 
ited control of the Executive; that the President has 
seized the money of the country, and holds it without 
law and againstlaw. Neither the President nor the Sec- 
retary of the Treasury have, or claim to have, any thing 
more to do with the money than to take care that it is 
deposited for safe keeping in proper places, and that it 
is faithfully and scrupulously and promptly applied to the 
satisfaction of the appropriations made by Jaw, and that 
none of it is paid away but to satisfy such appropriations. 
For this purpose, the Secretary of the Treasury now, as 
every Secretary before him has done, has selected State 
banks as depositories, and upon such terms as he suppo- 
sed beneficial to the public interests. : 
The state of things, in this respect, which exists now, 
has existed ever since the foundation of the Republic. 
If the Secretary of the Treasury now errs as to his au- 
thority under the law to do so, he errs in company with 
all the Secretaries who have gone before him, through 
the administrations of Washington, Adams, Jefferson, 
Madison, and Monroe. When the old bank went down, 
in 1811, in those palmy days of genuine republicanism of 
the old school, to which certain politicians are in the 
habit of referring with exultation, and contrasting with 
what they esteem the political degeneracy of the pres- 
ent day—during the presidency of the mild and virtuous 
Madison—the then Secretary of the Treasury, Mr. Gal- 
latin, made arrangements with the State banks to keep 
the public money, they had not the perspicacity to per- 
ceive that they were committing a flagrant encroachment 
on the powers of the Legislature; that they were seizing 
the public treasure, and might be suspected of a design 
to establish a Jeague of banks for political purposes, en- 
dangering the liberties of the people. These are all 
discoveries of modern times. In 1812, on the 8th of Jan- 
uary, Mr. Gallatin, in obedience to a resolution of this 
House, made a report to the House, showing all the de- 
tails of the process by which he had consummated this 
grievous invasion of the laws, and this enormous outrage 
upon the principles of civil liberty, viz: that a Secreta- 
ry of the Treasury should presume to direct in which 
banks the treasure should be placed for safe keeping, 
until it was wanted; and, strange to say, the Congress of 
1812, like all other Congresses before and since, until 
the 1st day of October, 1833, were so dull in compre- 
hending the laws as they are, or so indifferent to the dis- 
charge of their public duty, received and printed this re- 
port, without any exhibition of apprehension for the 
safety of the public money, the supremacy of the laws, 
or the liberties of the people. The employment of the 
State banks has not heretofore, is not now, and I hope 
never will be, used as an instrument of political pow- 
er. If it was desired so to use them, I do not think the 
attempt would be successful to any material extent: 
The power of Congress, however, to select the place 
of deposite by law, and to prescribe the terms of em- 
ployment of the depositories, is not questioned by any 
body; and we may safely rely on their wisdom, and the 
intelligence and virtue of the people, to provide a rem- 
edy for any political evil which may be seen. But, al- . 
though 1 do not feel so much anxiety as others profess 
on this subject, I am willing, and even desirous, for the 
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purpose of satisfying all, that some bill should be adopt- 
ed, regulating the deposites of the public money in the 
State banks, with such provisions as may be thought 
best calculated to promote the safety of the public mo- 
ney, its convenient disbursement, and to guard against 
any abuse of the executive department in its superin- 
tendence. : 

I propose to offer, at a suitable time, an amendment to 
the bill, in that part of it which provides that, in 1838, 
no bank shall be employed as a depository which issues 
notes under the sum of $10; and the notes of no bank 
which issues such notes shall be receivable in payment 
of Government dues. While Lagree to the provision 
as to banks issuing notes under $5, which is to be im- 
mediately operative, I object to the prospective legisla- 
tion before referred to. This is an experiment how 
far we can, by regulations of this description, suppress 
the issue of small notes, and increase the amount of spe- 
cie which shall be kept in actual circulation. The ob- 
ject is an exceedingly desirable one, and I am willing 
to co-operate in effecting it, so far as we can by legis- 
lation. Its successful accomplishment, however, re- 
quires the united efforts of the States, and may be frus- 
trated by a variety of circumstances over which we have 
no control. It cannot possibly be known beforehand 
whether the subject will be effectual, and it is better to 
wait and see the operation of the bill as to the notes 
under $5. If it be successful, it can hereafter be car- 
ried further by anew law. Our successors will be much 
better able than we are to decide how far it can be car- 
ried; and whether the state of things in 1838 will autho- 
rize it. This legislation in anticipation is always injudi- 
cious, when no very strong motives for it exist. It was 
precisely out of a species of prospective legislation, 
somewhat of this kind, that much of the difficulty of the 
contest about the deposites arose. The bank charter 
contained a provision by which it was declared that the 
deposites of the public money should be made in the 
Bank of the United States, with certain qualifications. It 
was contended that this was a contract by which all fu- 
ture Congresses were bound far twenty years. Whether 
this was truly a contract, or not, I have never given my- 
self the trouble to discuss; for it is wholly immaterial to 
the question of the legality of the removal of the de- 
posites. But, admitting it to have been of the nature 
of a contract, it was exceedingly unwise thus to restrain 
the legislative authority, even if it was not unconstitu- 
tional, as I think it was. 
the bill now under consideration, directing what de- 
nomination of notes should be receivable in 1838, and 
prescribing a rule of this sort, by which the qualification 
of a bank to be a depository of the Government is 
made, three years in advance, although not unconstitu- 
tional, it is certainly inoperative, unless to control our 
successors, whom we ought not thus to restrain, It may 
happen that Congress, in 1838, would not be willing to 
pass such a provision, and yet it might be impracticable 
to get a majority of both Houses to repeal that which 
we now make. For these reasons I shall propose to 
strike out this provision from the bill, when it isin order 
to do so, unless I hear some satisfactory reason why it 
should not be done. 

I do not mean to discuss the propriety of the several 
amendments offered by the gentleman from Pennsylva- 
nia; they will, no doubt, be examined by the members 
of the Committee of Ways and Means, to which I pre- 
sume they have been submitted, and by them considered. 

Mr. E. EVERETT said he wished to offer an amend- 
ment to the bill when the proper time should arrive. 
He expressed his approbation of the several amend- 
ments of the gentleman from Pennsylvania, [Mr. BIN- 
weEx.] He last year voted against the bill; for he regard- 
ed it as part of an illegal system, in violation of the exist- 
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ing law chartering the Bank of the United States. He 
said, if the amendments of the gentleman from Penn- 
sylvania (Mr. Brinner] were adopted, he should vote in 
favor of the bill. He was opposed to placing so much 
power as that of selecting the deposite banks in the 
will and discretion of the Secretary of the Treasury. 
He was aware of the difficulty of the case; but his plan, 
he thought, would obviate it; and that was to place the 
money in those banks that would pay most for its use, 
all other things being equal, and taking care that it be 
perfectly secure. Such a provision was equitable, and 
he hoped would be adopted, and he should offer it here- 
after to the consideration of the House. 

Mr. WILDE rose to appeal to all parties, the friends 
of the amendments in particular, to bring the question 
to a close. There were only sixteen days of the session 
remaining, and the present discussion was arresting all 
the business of the country. Every speech made in 
favor of the amendment was virtually in favor’ of the 
previous question. ‘The House had shown a disposition 
to permit the question to be taken directly on the sev~ 
eral amendments, and he hoped the discussion would 
terminate. 

Mr. GRAHAM offered an amendment providing that 
four per cent. per annum should be paid for the use of 
the public moneys by the banks in which they were 
deposited, and that the Secretary of the Treasury keep 
a proper book of accounts, &e. Mr. G. said: that, at 
this late hour, when the day is far spent, and the 
patience of all must be exhausted, I do not propose to 
detain the House, further than to explain, very briefly, 
the object of the proposition I have submitted. The 
amendment I have presented for the consideration and 
adoption of the House is predicated, I conceive, upon 
just principles and reciprocal benefits. The bill under 
discussion proposes to deposite hereafter all the public 
moneys in the local and State banks. By adverting to 
the last annual report and estimates of the Treasury 
Department, itappears that the revenue collected and 
accruing from all sources, during the year 1834, amount- 
ed to twenty millions six hundred and twenty-four thou- 
sand seven hundred and seventeen dollars; and the 
balance in the treasury on the 1st of January, 1834, was 
eleven millions seven hundred and two thousand nine 
hundred and five dollars, making an aggregate sum of 
thirty-two millions three hundred and twenty-seven 
thousand six hundred and twenty-three dollars. This 
large sum of money is the property of our constituents. 
It bas been collected from the pockets of the people for 
| govermental purposes. Now, sir, when we are about 
to commit the public treasure to the keeping of banks, 
and give them the profitable use of it, shall we not re- 
quire of them to pay a reasonable interest, as a fair 
equivalent for the benefits which they will derive from 
holding and using the public deposites? We, sir, are 
the guardians of this trust fund, and a high sense of 
public duty imposes upon us the responsibility of making 
such a disposition of the national treasury as will secure 
both principal and interest, whenever the public service 
may need it. If the public money be deposited in the 
banks, without adopting this, or some similar proposi- 
tion, will they not use it and Joan it out? And who will 
derive the interests and profits accruing therefrom? 
Will the Government or the people? Not at all. Then 
who will reap the rich harvest, by enjoying the use and 
loaning out of the public funds? The answer is obvious: 
Private stockholders; the wealthy capitalists of the coun- 
try! The consequence is, the people must borrow 
their own money of the banks, and pay interest to 
private persons for the privilege of using their own 
money. Is this not converting public property to pri- 
vate purposes without an adequate equivalent? The 
amendment I propose is neither new in principle nor in 
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practice. I understand, from a highly respectable 
source, that the Scotch banks uniformly pay interest 
upon all their deposites. But we have this principle in 
successful operation nigher home. 

1 have learned, sir, (said Mr. G.,) from looking into 
the revised statutes of New York, that that great State 
deposites her immense revenues in such banks as pay 
the highest rate of interest for the use of the public 
money. This isas it should be. When we reflect 
what great advantages these banks will derive from 
their connexion and association with the general Gov- 
ernment; when we bear in mind how much of charac- 
ter, of credit, and of capfidence, will be acquired and 
inspired by. the contemplated relation of Government 
agent and stockholder, which the deposite banks will 
hold and enjoy over their equal and rival institutions; 
when these fortunate banks are gathering such profit- 
able crops, and receiving such large dividends, not 
upon their own means, but upon our money, I think 
it is quite reasonable they should pay us a small share 
of the proceeds. E hope, sir, the amendment will be 
ingrafted into the bill; and that the people may derive an 
interest for the use of their own treasure. 

After some discussion; the amendment was rejected. 

Mr. Binney’s amendment, which had been offered 
as a whole, was, on motion of Mr. POLK, divided into 
its several sections; and the question being on the first, 
viz: that which requires the returns from the banks to 
be more particular than is required by the bill, was 
agreed to. 

The question then being on the second amendment, 
which requires the banks to retain an amount of specie 
in their vaults equal to one fourth of the whole amount 
of their circulation and deposites, 

It was opposed by Mr. McKINLEY, and, at the re- 
quest of Mr. JONES, of Georgia, was modified by Mr. 
BINNEY, by striking out ‘fone fourth,” and substitu- 
ting “one fifth.” After some discussion by Messrs. 
JONES, POLK, PARKER, and McKIM, 

Mr. BINNEY demanded the yeas and nays; which 
were ordered. 

Mr. CAMBRELENG opposed the amendment, which 
he considered as going to destroy the bill. 

The question was now put, and decided by yeas and 
nays, as follows: Yeas 109, nays 99. 

Veas—Messrs. John Quincy Adams, H. Allen, John J. 
Allen, Chilton Allan, Archer, Ashley, Banks, Barber, 
Barnitz, Barringer, Bates, Baylies, Beale, Beaty, Bell, 
Binney, Briggs, Burd, Burges, Campbell, Carmichael, 
Chambers, Chilton, Claiborne, William Clark, Clay- 
ton, Clowney, Corwin, Crane, Darlington, Davis, 
Davenport, Deberry, Denny, Dickson, Evans, Ed- 
ward Everett, Horace Everett, Ewing, Fillmore, Fos- 
ter, Philo C. Fuller, Fulton, Gamble, Garland, Ghol- 
son, Gilmer, Gordon, Gorham, Graham, Grayson, 
Grennell, Griffin, Hiland Hall, Hard, Hardin, James 
Harper, Hazeltine, Neath, Mester, William Jackson, 
Janes, Seaborn Jones, Kinnard, Luke Lea, Letcher, 
Lewis, Lincoln, Love, Lucas, Martindale, Marshall, 
McComas, McKennan, Mercer, Milligan, Miner, Moore, 
Phillips, Pickens, Pinckney, Plummer, Potts, Ramsay, 


Reed, Rencher, Robertson, Schenck, William B. Shep- į 


ard, Augustine H. Shepperd, Slade, Spangler, Steele, 
Stewart, William P. Taylor, Tompkins, Trumbull, 
Tweedy, Vance, Vinton, Watmough, Webster, White, 
Elisha Whittlesey, Wilde, Williams, Wilson, Wise, 
Young—109. 

Nays--Messrs. John Adams, William Allen, Antho- 
ny, Beaumont, Blair, Bockee, Boon, Brown, Bunch, 
Burns, Cage, Cambreleng, Carr, Casey, Chaney, Chinn, 
Samuel Clark, Clay, Coffee, Cramer, Day, Dunlap, 
Felder, Ferris, Forester, Fowler, William K. Fuller, 
Galbraith, Gillet, Joseph Hall, Thomas H. Hall, Halsey, 


Hamer, Hannegan, J. M. Harper, Harrison, Hathaway, 
Hawkins, Henderson, Howell, Hubbard, Huntington, 
Inge, Ebenezer Jackson, Jarvis, R. M. Johnson, Cave 
Johnson, Benjamin Jones, Kavanagh, Kilgore, Lane, 
Lansing, Laporte, Thomas Lee, Loyall, Lyon, Lytle, 
Abijah Mann, Joel K. Mann, Mardis, John Y. Mason, 
M. Mason, May, McIntire, McKay McKim, McKinley, 
McLene, Miller, Henry Mitchell, Robert Mitchell, Mor- 
gan, Muhlenberg, Murphy, Osgood, Parks, Parker, 
Patton, Patterson, Dutee J. Pearce, Franklin Pierce, 
Pierson, Polk, Pope, Reynolds, Shinn, Smith, Speight, 
Standefer, Sutherland, Wm. Taylor, Francis Thomas, 
Thomson, Vanderpoe!l, Van Houten, Wagener, Ward, 
Wardwell, Whallon—99. 

So the amendment of Mr. Brywzy, as modified, was 
agreed to. 

Mr. POPE moved a resolution making this deposite 
bill, and the bill transferring the books and agency of 
the pension fund from the Bank of the United States to 
the Treasury Department, the standing orders of the 
day until disposed of; but, before any question was ta» 
ken upon it, the House, on motion of Mr. BEATY, 

Adjourned. 


Fripay, Fesrvary 13. 
SOUTH SEA EXPEDITION. 


The motion of Mr. PurrLirs, heretofore submitted, 
to print 2,000 extra copies of the report and documents 
accompanying the bill in relation to a naval expedition 
to the South seas, was taken up and agreed to. 


DEPOSITE BANKS. 


Mr. PLUMMER moved a reconsideration of the vote 
of the House adopting the second amendment, moved 
yesterday by Mr. Binney, to the bill regulating the 
public deposites in certain local banks, requiring each 
bank to retain in their vaults an amount of specie equal 
to one fourth of the whole amount of their circulation 
and deposites. ` 

Mr. POLK called for the consideration of the motion 
now; but it was decided to be out of order. 


USE OF THE HALL. 


Mr. E. WHITTLESEY moved that the National Tem- 
perance Society be permitted to have the use of the hall 
of Representatives on Monday evening next. 

It was objected to. : 

Mr. W. then moved to suspend the rule of the 
House, in order that he might be enabled to submit the 
motion; which was agreed to: Yeas 117, nays 37. 

The motion was then submitted and agreed to: Yeas 
103, nays 41. 


PRIORITY OF BUSINESS. 


Mr. POLK, from the Committee of Ways and Means, 
reported the following resolution: 

Resolved, That bill No. 563, entitled a bill regulating 
the deposites of the money of the United States in cer- 
tain local banks, and the bill No. 564, entitled a bill to 
repeal so much of the act entitled * An act transferring 
the duties of commissioner of loans to the Bank of the 
United States” as requires the Bank of the United States 
to perform the duties of commissioner of loans for the 
several States, be the standing orders of the day for this 
day at one o’clock, and on each succeeding day at twelve 
o’clock, Saturday excepted, at the same hour, until dis- 
posed of; and that, until the hour of twelve o’clock on 
each day, the business of the House shall proceed in 
the order prescribed by the rules of the House; but it 
shall be in order to present petitions and memorials ov 
Mondays. . 
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The question being taken, it was decided in the nega- 
tive, two thirds not voting affirmatively. 

Mr. McKINLEY rose to-a point of order. He asked 
whether the rule. of the House required a vote of two 
thirds for the adoption of the resolution. 

The SPEAKER decided affirmatively. 


POST OFFICE REPORTS. 


Mr. CONNOR, from: the committee appointed at the 
last session to investigate the affairs of the General Post 
Office, made a report therefrom, which he said he would 
move to lay on the table, without reading, unless some 
member should wish to have it read. 

Mr. GARLAND called for the reading of the report. 

Mr. CONNOR. said its extreme length had induced 
him to propose to lay it on the table, but he would with- 
draw it, as the gentleman wished it to be read. 

Mr, GARLAND withdrew the motion to read. 

The report was then ordered to be printed and laid 
on the table. 

Mr. E. WHITTLESEY, on the part of the minority 
of the committee, made a report on the same subject; 
which, on his motion, was laid on the table, and order- 
ed to be printed. 

Mr. BRIGGS moved that 25,000 extra copies of each 
of the reports and accompanying documents be printed; 
which motion lies over one day. 


AMENDMENT OF THE CONSTITUTION. 


Mr. GILMER asked the House to take up the joint 
resolution offered by him in relation to an amendment 
of the constitution, on the subject of the election of 
President and Vice President, and for other purposes. 
His object, he said, was to have it read a second time. 

-An objection being made, 

Mr. G. moved to suspend the rule. 

Mr. DICKINSON asked the yeas and nays on the mo- 
tion; which were ordered. 

The question being taken, it was decided in the af- 
firmative—150 to 56. 

On motion of Mr. GILMER, the joint resolution was 
then read a second time, and its further consideration 
postponed till Thursday next, and made the special or- 
der for that day. 

Mr. WANNEGAN laid on the table an amendment to 
the above joint resolution, providing that the Senators 
of the United States be elected directly by the people; 
which was ordered to be printed. 


BOUNTY LAND TO INDIAN RANGERS. 


| Mr. WILLIAMS withdrew the motion which he of- 
fered yesterday for the rejection of the bill from the 
} Committee on Public Lands, ‘granting a bounty in 
{ land to the organized militia men and rangers who de- 
| tended the frontier during the late war with Great Brit- 
ain. 

| The bill was then read a second time, and 

Mr. CASEY moved that it be committed toa Com- 
mittee of the Whole House, and made the order of the 
day for to-morrow. 

Mr. WILLIAMS moved to lay the bill on the table. 

Mr. CARR asked the yeas and nays on thet motion, 
and they were ordered. 

The question being taken, it was decided in the af- 
firmative, as follows: 

Yuas—~Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, Anthony, Archer, Banks, Barber, Bar- 
nitz, Barringer, Bates, Baylies, Beale, Bean, Beaumont, 
Bell, Binney, Brown, Burges, Bynum, Cambreleng, 
Campbell, Carmichael, Chambers, Chaney, Chinn, Clai- 
borne, William Clark, Clayton, Clowney, Coffee, Con- 
“nor, Corwin, Crane, Darlington, Davenport, Day, De- 
berry, Dickerson, Evans, Edward Everett, Horace Evy- 


erett, Felder, Ferris, Fillmore, Foster, William K. Ful- 
ler, Galbraith, Gamble, Gholson, Gilmer, Gordon, Gor- 
ham, Graham, Grayson, Grennell, Griffin, Joseph Hall, 
Thomas H. Hall, Hardin, Joseph M. Harper, James Har- 
per, Harrison, Hawkins, Hazeltine, Hiester, William Jack- 
son, Ebenezer Jackson, Janes, Jarvis, Noadiah Johnson, 
Henry Johnson, Kavanagh, Kilgore, King, Lansing, La- 
porte, Lay, Luke Lea, Lewis, Lincoln, Loyall, Lucas, 
Martindale, Marshall, John Y. Mason, Moses Mason, 
McIntire, McKay, McKim, McLene, Mercer, Milligan, 
Osgood, Page, Parks, Parker, Patton, Dutee J. Pearce, 
Phillips, Pickens, F. Pierce, Pinckney, Potts, Ramsay, 
Reed, Robertson, Schenck, Schley, William B. Shep- 
ard, Augustine H. Shepperd, Slade, Smith, Steele, 
Stoddert, Sutherland, William Taylor, W. P. Taylor, 
Francis Thomas, Trumbull, Tweedy, Vance, Vander- 
poel, Vinton, Ward, Webster, Frederick Whittlesey, 
E. Whittlesey, Wilde, Williams, Wise-—130. AEN 

Nays—Messts. John Adams, Chilton Allan, Wiliam 
Allen, Ashley, Beardsley, Beaty, Blair, Bockee, Boon, 
Bouldin, Briggs, Burd, Carr, Casey, Chilon, Samuel 
Clark, Clay, Crockett, Davis, Denny, Dickson, Dickin- 
son, Dunlap, Ewing, Forester, Fowler, Philo C. Fuller, 
Fulton, Garland, Gillet, Halsey, Hamer, Hannegan, 
Hard, Hathaway, Hawes, Heath, Henderson, Howell, 
Hubbard, Huntington, Inge, Richard M. Johnson, Cave 
Johnson, B. Jones, Kinnard, Lane, T.. Lee, Letcher, 
Love, Lyon, Lytle, A. Mann, Joel K. Mann, Mardis, 
May, McCarty, McKennan, McKinley, McVean, Miller, 
Miner, Henry Mitchell, Robert Mitchell, Morgan, Muh- 
lenberg, Patterson, Pierson, Plummer, Volk, Pope, 
Rencher, Reynolds, Shinn, Spangler, Speight, Stande- 
fer, Stewart, Philemon Thomas, Thomson, Tompkins, 
Turrill, Van Houten, Wagener, Wardwell, White, 
Young—87. 


VIVA VOCE ELECTIONS. 


Mr. REYNOLDS moved that all business be postpon- 
ed, in order to proceed to the consideration of the reso- 
lution submitted by him on the 24th of December, re- 
quiring all elections of the House to be made viva voce; 
but it was objected to. 

Mr. EVANS moved that the House proceed to the 
orders. of the day, and the motion was agreed to. 

The House then took up and made an appropriate 
disposition of a great number of bills. ‘Ihe bill for the 


i < RELIEF OF CITIZENS OF ARKANSAS, 


“ Who lost property by a treaty with dhe Choctaws, 
was taken up, and, after the adoption of some amend- 
ments, 

A debate arose on the bill. It was opposed with ve- 
hemence by Mr. VINTON, of Ohio, who went into a 
history of the circumstances of the case, and remon- 
strated against rewarding, with a donation of one hun- 
dred and sixty acres, men whose only merit was the hav- 
ing trespassed on the public land, and refused to leave 
what they had seized, until compelled by military force. 

Mr. SEVIER replied, as warmly, adverting to the uni- 
form policy of the Government in granting pre-emption 
rights to those who had thus settled on the public do- 
main; and contended that it was a right belonging to all 
citizens thus to settle until the land was sold to individu- 
als. He also adverted to the circumstances in which the 
bill originated. Those who had resisted the power of 
the Government, and had been removed by force, had 
received a larger grant than was by the bill claimed for 
those who had removed without dispute. The Govern- 
ment had seized their farms, and given them to the 
Choctaws; and this bill was only to remunerate them, 
though not to the same amount with the extent of their 
loss. These squatters were his particular friends, and 
he meant to stick to them. 
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Mr. BURGES replied. He considered squatting as a 
vile term; but he used it because it had been sanctioned 
by practice. In his opinion, it amounted to something 
very like stealing. It was true, pre-emptions had been 
granted to those who, in the early days of our country, 
had put their lives in their hand, and exposed themselves 
to the tomahawk of the savage. But these men had 
gone in profound peace upon lands not theirs, without 
any danger, and from a mere selfish desire of property. 
He went into a denunciation of such a practice, and 
dwelt upon the bad policy of encouraging it. If the farms 
of these claimants had been seized for public use, let 
there be a board to examine and ascertain the facts, and 
report on the justice of their claims. The bill amounted 
to an abandonment of our land system, 

Mr. EWING, of Indiana, replied to Mr. Vinton, and 
reminded him of the early settlement of Ohio, the Con- 
necticut grant, Symmes’s purchase, &c. He insisted 
that the citizens of Indiana and other new States should 
now enjoy advantages which were formerly possessed by 
Ohio. He then went into an eulogium on the squatters 
generally, who thus obtained better homes than many of 
them had enjoyed in Rhode Island. The new States 
were aware of their rights, and if they were refused 
here, they would resort to another course, not so agree- 
able to Rhode Island and Ohio, and to which they ought 
not to be driven. Government could use the squatter 
to protect it in times of war; but, after seizing his house 
and little piece of land, it turned them off to cover 
themselves with the bark of the oak, and take any other 
course they pleased. Claims in the East could be grant- 
ed to the amount of millions; but the poor squatter was 
cast aside because he was ignorant of technical rules of 
evidence. 

Mr. ASHLEY, of Missouri, said that the right of the 
poorer people of the United States, who could not pur- 

_ chase land on the seaboard, to go to the West and get 
homes for themselves, had been recognised, and ever 
would be, by the public sentiment, though it might be 
denied on this floor. He dwelt on the useful services of 
these pioneers in opening and improving the wilderness, 
and in defending the country in time of war. But apart 
from this general view, be insisted on the equity of the 
bill in granting land to men who had peaceably quitted 
their homes when required by their Government, after 
others, who had resisted desperately, had received a 
larger amount. 

Mr. HARDIN moved to amend the bill by confining 
the selection to land subject to entry. 

Mr. MASON, of Virginia, said that the gentleman 
from Arkansas, when in robust health, was at least a 
match for all who could oppose the policy of the bill; 
but his health being at this time impaired, Mr. M. would 
explain the grounds on which the bill rested. He then 
went into the history of the origin of the measure which 
had driven these squatters from their improvements, al- 
though entitled to a pre-emption right, and of the com- 
pensation which had been allowed to the persons thus 
removed; and dwelt upon the equitable claim of those 
who had quietly obeyed the order of Government over 
such as had resisted it; yet the latter got much more 
than was now proposed to be conferred on these claim- 
ants, 

Mr. VINTON responded—recited again the ground 
he had before taken, but admitted that, if these settlers 
were entitled to a pre-emption right, the case was 
changed, and that they ought to be requited by pre- 
emption rights elsewhere. But he doubted exceeding- 
ly that they had the smallest right to the land. He then 
went on to vindicate his course as a vigilant sentinel over 
the public property, whether in money, land, ships, or 
other things. The public lands were held in trust, and 
‘the charge was ofa sacred character. He then replied 


to the allegations which had been brought against his 
State; went into the details of Symmes’s purchase, &c., 
denying that the settlers on that tract had ever been 
squatters; but, on the contrary, had paid both Symmes: 
and the Government. He then went into a’ history of 
the speculations of the Scioto Company. ‘Three bun- 
dred French families, who had paid 100,000 crowns in 
Paris for their lands, were driven from their property, 
save a few who were too poor to remove, and these had 
received land from the Government, yet were losers, 
not gainers, by the transaction. He insisted that this 
was a far different case from that of the Arkansas set- 
tlers. He detailed the circumstances of the first grant 
to these latter, as originally moved by Mr. Bewroy, in 
the Senate; and he concluded by insisting that, if such 
persons were to be rewarded, the public domain had 
better be relinquished. 

Mr. BURGES replied, with much severity, to the re- 
marks of Mr. Ewrne, who seemed to boast of being the 
Representative of men who seized what did not belong 
to them. So let him: “ Like master, like man.” But 
he protested against such a charge upon men of Rhode 
Island, who had gone into Indiana. They had all paid 
for their land. He protested against the charge upon 
the old States of opposing poor men getting a home; 
but they endeavored to furnish him with employment at 
home. ` If he chose to chase bright visions in the West, 
they did not hinder him; but they were utterly opposed 
to seizing lands, without title or without price. Mr. B. 
dwelt with delight upon the value and importance 
of the Western domain, as the resource of the Union 
for the most valuable public interests. But if-the prac- 
tices now growing common in relation to it should 
proceed, it was time the Government abandoned the 
whole. : 

Mr. PARKER thought, if these settlers had a fair 
claim, it ought to be stated and proved under the in- 
vestigation of a committee, and paid them in money. Let 
them be paid out of the treasury; he meant the treasury 
of money; for the United States had two treasuries, one 
of money, and the other of land. One had a key, the 
other none. Ifa man wanted land, it was only for some- 
body to move, and he got 120 or 160, or 640 or 1,280 acres; 
almost whatever he chose to ask. He wanted all claim- 
ants put upon a level, and all losses proved by the same 
evidence. 

Mr. CROCKETT supported the bill, and was in favor 
of giving a home to every man who would pay for the 
survey. These were the men on whom the country 
could rely, and nothing would make them so love the 
country. A gentleman had said the country had two treas- 
uties, one with a key, and the other none; but he be- 
lieved there was no key to either. ‘There was nothing 
in the President’s message pleased him so much as the 
recommendation of giving homes to poor settlers. He 
began to think the President was almost turning a 
Crockett man. 

Mr. HANNEGAN said he did not rise so much for 
the purpose of debating the merits of the bill under 
consideration, as of replying to and repelling the un- 
warrantable and insidious aspersions so unjustly cast 
upon the Western country by the gentleman from Rhode 
Island, [Mr. Bunexs;}] aspersions for which no cause 
could be assigned, no reason found in what was then 
pending before the House, or had been previously 
uttered in debate; charges the must extraordinary that 
he had ever heard uttered on that floor, and without the 
shade of provocation. To them, however, and to the 
gentleman from Rhode Island, he would not reply in 
the spirit that had dictated that gentleman’s wanton 
reproaches upon a race of people about whom he knew 
nothing, and to whose habits he would, in ail likelihood, 
for ever continue a stranger. Mr. H. said his surprise 
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had been increased, when he reflected from what quar- 
ter this attack came; from one whose sectional attach- 
ments, if we are to judge by what has often escaped 
him, are as strong as man’s can be. One whose tongue 
was never silent when New England was assailed; 
whose eloquence had so often stirred his auditory, not 
only on that floor, but elsewhere, in repelling the 
thrusts made at the land of ¢‘ the Pilgrim fathers.” 

For the love borne by the honorable gentleman to 
his native land, for his defence of her, for his devotion 
to her interests, he (Mr. H.) honored him. But, sir, 
is it not strange to hear from such a source a wanton 
violation of those very feelings in others, which he pro- 
fesses to hold so sacred in himself? Can we credit the 
sincerity of his professions of attachment to his own 
home, when, with cold, unfeeling levity, he openly 
mocks at the attachment of others? Can such aman be 
sincere? Are not his professions false and hollow? 

The invidious remark of the gentleman, in replying 
to the honorable member from Virginia, [Mr. Mason, ] 
“that he would not have expected so much of the 
demagogue from one so near the waters of the Potomac; 
that it was better suited to the West, where stumps were 
plenty,” however it might answer the views of the 
honorable gentleman from Rhode Island, in making his 
court to Virginia, was by no means calculated to 
heighten him individually in the estimation of the 
House, or to elevate his character before the country 
for candor and justice. For the purpose of exposing 
the injustice of the remark, so obvious to all, it will be 
unnecessary to institute any comparisons, resort to any 
appeal, make any reference to times past or present. 
What the West was, all the world knew; what her sons 
were, had been tried in the hour of difficulty, of danger, 
and of death. Promptly responsive to their country’s 
call in the moment of her necessity, when girt around 
by enemies, they had not, they would not, no, God 
forbid that they ever should, stop to inquire whether 
her cause was right or wrong, after the sword had once 
been drawn, the standard unfurled, and the shrill bugle 
sounded the rally for her defence. To the call of their 
whole country they had promptly responded, as a body; 
in defence of their own loved ** West,” as individuals, 
they would be equally prompt, whenever occasion 
required a sacrifice ora hazard at their hands, for the 
maintenance ofher honor or her interests. 

Who. would have recognised to-day in the scornful 
contemner of the habits and the customs of a large por- 
tion of the Western people, the same individual who, 
on some former occasion, has so feelingly and beauti- 
fully pictured out his own New England, her smiling 
fields, her admirable institutions, her evidences of de- 
votion to the common cause of liberty in other times! 
And true it is she has them; her Bunker’s Hill, her Ben- 
nington; and not these alone, but with equal pride can- 
not the West turn to her evidences of devotion to the 
same holy cause? Has she not her New Orleans, her Tip- 
pecanoe, her Thames, her Raisin, where the blood of 
her best, her noblest sons flowed freely out, an offer- 
ing before the high altar of the whole, the common 
country? The hour will never come when her sons 
shall look with coldness or indifference on these fields, 
or regard with feelings other than those of holy pride 
the oft-repeated instances of her attachment to the 
cause of liberty, and the Union. What, (said Mr. H.,) 
is ita reproach to have sprung from the ‘* West,” that 
** West” whom her sons love so well, whose very name 
stirs up their hearts, quickens their pulses, as the name 
of a fond mother in whose lap they have been nurtured? 
To her they ever turn with fond affection, thankful to 
God that their eyes had opened first in her unsullied re- 
treats; that first they had seen the sun shine down on 
her free and green hill-tops above, and their waters roH 


on their way through her rich and beautiful valleys be- 
low. And this pride, and this love, every true son she 
has will carry with him through life, the dearest of all 
cherished affections—the deepest imbedded in his heart; 
he will carry.it to every country, to every climate, 
where destiny may cast him. It will cease-~it will be 
lost--and lost only, when the grave closes over the last 
throbbings of earthly attachment. . 

The remark of the gentleman, intended so sarcastically 
to be felt in this House, at the expense of my colleague, 
[Mr. Ewrxe,] when he treats him as the specimen of 
the people he represents, and with indecent levity aims 
to excite a transitory mirth by the infliction of a deadly 
wound, not upon his (Mr. E’s) feelings, but the charac- 
ter of those from amongst whom he comes, is what I 
had not expected from the gentleman—it would almost 
seem to be consistent only with the workings of a heart | 
whose malevolence seeks for its gratification the miseries 
of others. J would offer no rebuke to the gentleman 
from Rhode Island; his years are many, his hairs are 
white, and thinned by time—mine are the reverse~-the 
contrast checks in me that oppression of feeling which 
swells almost too high for control. But that intended 
sarcasm carried with ita compliment the highest that 1 
would ask at the hands of mortal man—I would ask no 
more than to be regarded as the personified delineation 
of the courage, the generosity, the honor, and the chiv- 
alry, of that people in the midst of whom I first drew 
breath, and surrounded by whom I have grown to man~ 
hood. 

A few remarks concerning the people whom the hon- 
orable gentleman is pleased to designate as ‘land rob- 
bers,” ‘thieves,’ ‘depredators,’? whose offences, 
morally, fall nothing short of the crime of larceny. It 
requires no little stretch of imagination to recognise, 
under these epithets, that industrious portion of our 
community in the West, numbers of whom have emigra- 
ted from New England, and who, being without the” 
means of purchasing, have become, with their families, 
the actual occupants of small portions of the soil, for 
which they ask no other favor than a pre-emption right, 
at the minimum price of the Government. Far different 
are the feelings by which they have been led to make 
for themselves a home, their familjes a shelter and a sub- 
sistence. It is their aversion to the very crimes of which 
the gentleman speaks that has induced them to leave 
the older and the compactly settled portions of the coun- 
try, where even industry is pinched too often by want, 
and to brave the exposures, the severities, and the hard- 
ships, incident to the life of him who goes into the 
bosom of the forest, depending upon his axe for the roof 
that must shelter, and upon his rifle for the food that 
must furnish, not him alone, but those to whom nature 
has given the dearest and holiest claims upon his exere 
tions and his existence. They have gone to avoid the 
miserable condition of the thousands who are now line 
gering about the purlieus of the large cities, pressed by 
want, struggling with famine and cold, the honesty of 
whose hearts has been crushed, the firmness of whose 
integrity has finally bowed before the fierce influence 
of hunger and necessity, and who have been forced to 
sustain existence by continued depredations upon the 
persons and property around them, and, living alone by 
plunder and pillage, have sunk into all the excesses of 
crime. ‘These same miserable outlaws, had their lot 
been cast amongst the class so bitterly contemned by 
the honorable gentleman from Rhode Island, would have 
presented a far different picture of humanity—one more 
grateful to the heart that looks with benevolence upon 
the race of human kind. 

With all the attachment borne by the gentleman from 
Rhode Island for his own State, and the high opinion he 
has of her working population, I think the contrast be- 
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tween their condition and that of the backwoodsmen— 
the squatter, to use that word which sounds, as the gen- 
tleman says, so horrid to his ears-—will present, even to 
his view, a picture more favorable to the latter. Take 
thé class who labor for subsistence in the large manu- 
facturing institutions, and what does that labor produce 
to them, at the end of each week, more than will barely 
answer the pressing demands for food and raiment? Suc- 
cessive years of labor will find them still the same-—no 
increase of stores--no addition of comforts; far less of 
wealth or substance. The scanty pittance is expended, 
week by week, as it is earned. Wearied with his end- 
less drudgery, and its miserable recompense, the laborer 
of years at last turns hiseyes to the far off West—that land 
of promise, whose harvests, fame tells him, are golden—— 
whose lands yield almost spontaneously to the wants of 
man. He seeks in her bosom the truth of the tale that 
has lured him, the reality of the vision that has flitted so 
often over his doubting senses. Is that vision confirmed? 
Ts that tale the tale of truth? Has the land of promise 
been reached, and its harvests found ripening in the 
head? Wait the lapse of a few, a very few short years, 
and then seek the answer of the pilgrim himself. He will 
give it you beneath his own roof—he who sought the 
Jand of the stranger on foot, with scarcely the means of 
a dinner in his pocket, will furnish forth the comforts of 
his habitation. Humble it may be to the dweller in 
cities, but with comfort it abounds, and within is peace, 
and health, and plenty; and without, the eye is greeted 
by the bountiful and waving crop, and the grazing herds 
may be traced by the distant glade. It is his own, all 
his own; the fruit, the labor of his hands, and with 
cheerful delight he gazes over his farm, and feels, with 
honest pride, the independence of a freeholder. How- 
ever kind may be the recollections with which memory 
visits the parent land, that memory is unclouded with 
regret, for he has exchanged toil for rest, penury for 
plenty, servitude for freedom. If Rhode Island, as often 
happens, has been his early home, the change is even 
greater; the cause of his rejoicing still more increased, 
for the high instrument, the paramount law which se- 
cures and guaranties his rightas a man, his privileges 
and his protection as a citizen, is no longer a royal char- 
ter, a grant carrying with it the degrading evidence of 
a monarch’s rule, the humiliating admission that his king- 
ly condescension had more wisely provided for freedom 
than freemen themselves could. No, he has exchanged 
the government of this charter for aconstitution, formed, 
perfected, adopted, in all its parts, by the people them- 
selves; created at their will, based upon their confidence, 
and sustained by their affection, an honored and living 
commentary upon the great principle of human equality. 

It is such men as I have described that have this day 
fallen under the denunciation of the honorable gentle- 
man from Rhode Island, and whom he thinks it would 
be discreditable to represent on this floor. For my own 
part, Lam proud to acknowledge that such are many of 
my constituents, and I apprehend they would lose but lit- 
tle by any comparison that might be instituted between 
their moral condition, and that of the people of Rhode 
Island, or elsewhere. The very industry which they prac- 
tise in acquiring forthemselvesa home isa sufficient com- 
pensation to the Government for her land, as it increases 
their attachment to her, by extending their interest in 
the soil. What constitutes the wealth, the reliance, the 
boast of any nation, but its population? What is the 
great and paramount object of all Government, if it is 
not the promotion of happiness and security among its 
people? Of all Governments that have existed, ours 
professes in the highest degree, and is, beyond doubt, in 
the outline, best calculated to promote the end desired. 
Yet, with all its advantages, much of the machinery may 
be, and is practically, misapplied. 


We are doing what no good Government besides has 
ever done, and what is to be hoped will soon be eradi- 
cated from our system—we are making the public do- 
main of the country a matter of speculation and profit 
upon our own citizens, for the purpose of increasing 
the Treasury spoils that are annually divided out on this 
floor. Instead of this course, were we to portion, in 
limited parcels, the whole domain as it might become 
settled by the class of people against whom the anathema 
of the honorable gentleman has been directed; were we 
to divide it amongst all the industrious poor of the whole 
country, willing to become its tenants, and reap its har- 
vests, how much would not the sum of human happiness 
be raised? How immeasurably would the true wealth 
of the nation be increased? 

But to this the honorable gentleman from Rhode 
Island, and those who act with him on the main question 
involving the public lands, have an objection so deep— 
to the selfish politician so strong—that, notwithstanding 
the covert under which they would fain hide the true 
cause, no occasion passes without its exhibition. And 
this cause, and this alone, I do from the bottom of my 
heart believe has prompted the open and violent assault 
of the honorable gentleman to day, upon a whole race 
of people. 

It is the fact, that political power and strength is gli- 
ding too rapidly from the East to the West. The popu- 
lation of the latter, growing in number, and directing all 
their energies to the development of the many resources 
kindly provided by nature, presents a scene of advancing 
power that has kindled up the jealousy of some in the 
Eastern section, who can view only the dark side of the 
picture—their own downfall in the prosperity of others. 
Sir, it will be all in vain; no checks can now restrain the 
growing prospect of the great valley of the West. Her 
march is steady, sure, and onward. 

Against the very kind suggestions of the gentleman, 
that the proceeds from the sales of the public lands 
should be taken and distributed amongst the different 
States, for the purpose of educating all the children of 
the country, 1 would beg leave to protest, on many ac- 
counts. One reason, however, will be sufficient at this 
time. Ido not wish to see Rhode Island raising the 
means for the education of her children out of the soil 
of Indiana. Let her raise those means at home; let her 
educate her own children with her own means, and we 
will educate our children in the same way. We will 
teach them the proper duties of the citizen; instil into 
them a pure love of the free institutions of their country; 
a readiness to defend them when assailed by outward 
foes, ay, or by intestine traitors; a just regard, too, for 
the feelings of all mankind: in a word, we will teach 
them all that man should be; just so much, and no more; 
and it will be well for the fame of Rhode Island, should 
the same course be hers in time to come. 

Mr. Speaker, I have done. The rhetorical flourish of 
the gentleman in behalf of the poor Indian requires no 
answer; its use for sympathy, or ornament, in setting off 
a speech, however it might suit, were the Indians con- 
cerned in the matter before the House, is now of little 
avail either way, being entirely out of place. To the 
merits of that class, for a portion of whom the benefits 
of the bill under consideration are intended, I have borne 
and can bear every testimony that honest industry de- 
serves. The bill itself has my hearty wishes for its suc- 
cess, and shall therefore most cordially and cheerfully 
have my vote. 

Mr. HUBBARD, after some remarks on the character 
of the debate, and the difference of opinion as to the 
facts of the bill, expressed himself desirous of further 
examining them, and therefore moved an adjournment; 
which prevailing, 

The House thereupon adjourned, 
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_ After the reading of the journal, 
” Mr. ADAMS, of Massachusetts, requested permission 


z of the House to say a few words not connected with any 
* motion or petition, but by way of explanation. 


In this 
request he had two objects in view: the one ofa personal 
nature, the other of considerable interest to the commu- 
nity. It would probably be recollected that on this day 
week he had offered a resolution in relation to certain 
documents which he had moved for, and which, when 
obtained from the Executive, had been referred to the 
Committee on Foreign Affairs. His resolution had pro- 
posed.that this reference be accompanied with instruc- 
tions to that committee to report forthwith, on that part 
of the annual message of the President of the United 
States to Congress, at the commencement of this session, 
which relates to the state of our affairs with France. 

In the course. of the observations he had submitted on 
that occasion, the expression had escaped him that the 
other branch of the Legislature, after deliberating fully 
and thoroughly’ on the subject-matter of the President’s 


` communication, had come unanimously to a determina- 


tion ‘to dodge the question.” It would be remembered 
that the Speaker of the House had arrested him at the 
moment, referring to that rule of the House which for- 
bids any reference to proceedings in the other House of 
Congress. By thus arresting him, the Speaker (without 
any such intention, no doubt) had deprived him of the 
means of explaining. Mr. A. had submitted, and taken 
his seat in silence; but it had struck him as very hard 
that he should have been arrested on a mere formal rule 
of order, a rule which was violated every day by every 
member of the House, for a mere reference to the pro- 
ceedings of the other branch of the Legislature. He 
had, consequently, inquired privately of the Speaker, 
why he had been thus called to order for doing what 
was allowed to other members-every day. The Speaker 
had replied that it had not been on the ground of a ref- 
erence to what had been done in the Senate, but of the 
manner of that reference; because the word he had em- 
ployed was understood by the Speaker as disrespectful 
to that body. Mr. A. had replied to this, that it had 
seemed to him peculiarly unfortunate, when it had been 
merely his manner, and not the allusion he had made, 
on which he had been arrested and called to order, and 
thus precluded from making an explanation. That ex- 
planation he now wished to make, publicly disclaiming 
all intention of any thing disrespectful to the Senate. 
He disclaimed it in the most explicit manner; and, had 
the debate proceeded, it had been his intention’ ulti- 
mately to recommend that the same course should be 
taken by the House. He should have recommended the 
House to “ dodge the question” for the present, in the 
existing state of our information. Mr. A. expressed his 
regret to learn that some of the member's of the Senate 
had felt hurt at the expression he had used. He now, 
in the most public and explicit mammer, declared that it 
had been far, very far, from his intention to inflict any 
wound upon their feelings. He thought that the Senate 
had acted as it was their duty to do, and the conclusion 
to which they had unanimously arrived was the conclu- 
sion which he should have been desirous that the House 
should adopt. But the Senate had acted; they had not 
gone to sleep on the state of our relations with France; 
and he wanted the House to show, by requiring its com- 
mittee to do what every committee ought to do, that 
they were not sleeping over the rights, honor, and dig- 
nity of the country. This was the explanation he had 
desired to make on this part of the subject. 
But there was another subject, far more important. 
He had been advised, by information from the great 
emporium of commerce, the cicy of New York, that 


considerable commercial excitement had been caused 
there, not by the action of this House, but by the re- 
marks made by himself, or by what was called the stand 
he had taken; and he had seen paragraphs in newspa- 
pers, representing that such had been the effect that 
the holders of French goods, as well in New York as in 
Philadelphia, had advanced the prices of those goods in 
consequence. He regretted exceedingly any such ef- 
fect. He should scarcely have believed it possible that 
such an effect could have followed from what took place 
in the House on that occasion. He should have suppo- 
sed that the merchants of New York and Philadelphia 
would have drawn their inferences, not from what had 
been said in the House by any member, much less by 
himself, but rather from the action of the House itself; 
and whatever may, on the other day, have been his 
martial propensities, or however they may have been 
most erroneously misrepresented, he should suppose 
that reference would rather have been had to what the 
House did than to what had been said by him. Now, 
the fact had been, as the Speaker and the House would 
recollect, that Mr. A. had not been supported in bis 
motion by any one party in the House, The House, so 
far from agreeing to his motion, had rejected it by a 
large majority, and had declined even to indulge him in 
his request for the yeas and nays. i 

This had been published to all the world; it was uni- 
versally known; and he could not therefore have con- 
ceived it possible that such an effect could have been 
produced by any remarks made under such circumstan- 
ces by him. But, in conclusion, Mr. A. wished to give 
notice (if such notice could be necessary) to all mer- 
chants of the United States, that there was not the 
slightest danger that any thing which might by. possibil- 
ity lead to war should proceed either from that House or 
from the other branch of the Legislature. He now said, 
upon his responsibility, to the nation, that there was no 
danger of any thing being done by either House which 
might by possibility lead to war with France. 

He therefore trusted that the merchants would con- 
sent to reduce to their former level the prices of their 
lustrings, silks, and ribands, for the ornament of the la- 
dies’ dresses for the fancy balls, and not distress them. 
by very unnecessary aggravations of price. God forbid 
that Mr. A. should be instrumental in taxing the ladies 
for the ornaments of their beauty. 


TERRITORIAL BILLS. 


Mr. C. ALLAN, from the Committee on Territories, 
reported the following resolution: 

Resolved, That this House will, on Tuesday next, take 
up and consider bills relating to the Territories. 

Mr. POLK moved to strike out Tuesday, and insert 
Friday. 

Mr. WARDWELL said that the adoption of the 
amendment would be equivalent toa determination not 
to do any more business of a private nature, (on claims, 
relief bills, &c.) this session. : 

After a word or two from Mr. POLK, the amendment 
was agreed to. 

Mr. VANCE moved to include in the motion the bill 
to fix the northern boundary line'of the States of Ohio, 
Indiana, and Illinois. 

Mr. ALLAN said the effect of such an amendment 
would be to give the go-by to the whole of the territo- 
rial business at this session. 

Mr. ASHLEY remarked that much of the territorial 
business had been on the table since the last session, 
and expressed the hope that the House would agree to 
consider it. . 

Mr. ALLEN, of Ohio, earnestly urged the necessity 
of settling the boundary line between Ohio and Michi- 
gan. 
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After some further remarks from Messrs. ASHLEY, | for ever disclaim all right or title to the waste or unap- 


WHITE, of Florida, and LYON, of Michigan, propriated lands lying within the said Territory, and 
Mr. McKIM called for the orders of the day; but with- | that the same shall be and remain at the sole and entire 
drew the motion at the request of disposition of the United States; and, moreover, that 


Mr. WILDE, who moved a reconsideration of the each and every tract of land sold by Congress shall be 
vote of this morning, agreeing to the resolution offered | and remain exempt from any tax laid by the order, or 


by Mr. Cave Jounson. Siy under the authority, of the State, whether for. State, 
Aftera few words from Messrs. ASHLEY, CLAY, | county, township, parish, or any other purpose what- 
and JOHNSON, ever, for the term of five years from and after the re- 


The motion to reconsider was agreed to, and the far- | spective days ofthe sales thereof; and that the lands be- 
ther consideration of the resolution was, on motion of | longing to citizens of the United States, residing 


Mr. ASHLEY, postponed to Monday next. without the said State, shall never be taxed higher than 
Mr. PLUMMER, by-leave of the House, offered the | the lands belonging to persons residing thereon; and 
following resolution: that no taxes shall be imposed on lands the property of 


Resolved, That the President of the United States ; the United States; and that the river Mississippi, and 
be requested to cause to be communicated to this the navigable rivers and waters leading into the same, or 
House the construction which the proper department | into the Gulf of Mexico, shall be common highways, 
or departments of the executive branch of the general | and for ever free, as well to the inhabitants of the said 
Government place upon the twelfth section of the act | State as to other citizens of the United States, with- 
of March 3, 1803, regulating: the grants and providing | out any tax, duty, impost, or toll, therefor, imposed by 
for the sale of lands of the United States south of Ten- į the said State.” 
nessee; the act of March 1, 1817, enabling the people The inhabitants uf each township within that district 
of the western part of Mississippi Territory to form a | of country had already a vested right to the 16th section 
constitution and State Government, and the treaties of | for the use of schools, under the provisions of the act 
Pontatock and Washington, made with the Chickasaw | of 1803. That was one of the considerations which in- 
tribe of Indians, so far as relates to the rights of the in- duced the convention to relinquish those important attri- 
habitants of each township to the sixteenth section for | butes of sovereignty inherent in the people of every 
the use of schools, and the right of the Government of | State or nation. Another was, that five per cent. of the 
Mississippi to five per cent. of the proceeds of the sale } nett proceeds of all the lands lying within the limits of 
of the langs for purposes of internal improvement with- | the said Territory, which should be sold by Congress 
in that district of country ceded to the United States | from and after the Ist day of December, 1817, should 
by the aforesaid tribe of Indians, at the treaty of Pon- | be reserved for the making of roads and canals within 
tatock creek, made on the 22d of October, 1832; and | and leading to said State. ‘The people of Mississippi 
whether, in the opinion ofthe Executive, the treaty-ma- | complied with the requisitions of Congress, and on those 
king power of the United States has or has not placed | terms she was admitted into the Union on an equal foot- 
a specific performance of the compact made with the ing with the other members of the confederacy. Mis- 
people of Mississippi beyond the control of the gene- sissippi has adhered strictly to the provisions of the ordi- 
ral Government, and whether any legislation of Con- | nance in every minute particular. ‘The federal Govern- 
gress is deemed necessary to enable the Government to | ment has also, I admit, acted in good faith towards that 
carry into effect, in good faith, either of the provisions State, so far as regards the lands to which the Indian 
of the act of 1803, relating to the sixteenth section, title was then extinguished, and the lands subsequently 
and the act of 1817, relating to the five per cent., or the | ceded by the Choctaw tribe of Indians, The question 
stipulations contained in the aforesaid treaties with the | now is, whether the treaty-making power of the general 
Chickasaws. Government have or have not placed a specific perform- 

Mr. P. said, as early in the history of our Govern- | ance of the contract beyond her control, by a subse- 
ment as 1785, Congress adopted the policy of granting quent contract or treaty made with the Chickasaws. 
to the inhabitants located upon the public lands, sec- The first article of the treaty of Pontatock creek, made 
tion No. 16, in each township, for the maintenance of between the commissioners on the part of the United 
public schools, which will be found on an examination | States and the Chickasaw nation of Indians, on the 22d 
of the ordinance for the disposal of the public lands in | day of October, 1832, and ratified by the President, with 
the Western Territory. Neither the propriety nor ex- the advice and consent of the Senate, on the Ist day of 
pediency of that policy, which has become ingrafted 1833, cedes to the United States unconditionally 


into our land system, have ever been questioned by the ‘all the land which they own on the east side of the Mis- 
most fastidious opponents of the interests of the new | sissippi river.” The moment of the ratification of the 
States. One of the propositions, and. the first enume- | treaty, the State of Mississippi had a vested right to the 
rated in the act to enable the people of Ohio to form | section numbered sixteen in each township, for the ben- 
a constitution and State Government, offered to them efit of the inhabitants of such township, under the pro- 
for their acceptance or rejection, was, that section No. | visions of the act of 1803. The second article of the 
16, in every township, should be granted to the inhabit- treaty stipulates for the survey and sale of the country, 
ants thereof for the use of schools, unless previously | and reads as follows: 

disposed of; and, in that event, other lands equivalent « The United States agree to have the whole country 
thereto, and most contiguous, were granted in lieu thus ceded, surveyed, as soon as it can be conveniently 
thereof for that purpose. ‘Che twelfth section of the | done, in the same manner that the public lands of the 
act of March 3, 1803, extended the same provisionsto the United States are surveyed in the States of Mississippi 
people inhabiting the district of country south of Ten- | and Alabama, and, as soon thereafter as may be practi- 
nessee, including the present State of Mississippi. The cable, to have the same prepared for sale. The Presi- 
act of March 1, 1817, to enable the people of the western dent of the United States will then offer the land for sale 
part of the Mississippi Territory to assemble in convention | at public auction, in the same manner and on the same 
and form a constitution and State Government, required | terms and conditions as the other public lands; and such 
of them, as a condition precedent to an admission into the of the land as may not sell at the public sales shall be 
Union on an equal footing with the other States of the offered at private sale, in the same manner that other 
confederacy, to provide by an ordinance, irrevocable | private sales are, made of the United States lands.” 
without the consent of the United States, ‘* That they As soon as the land is sold in the manner prescribed 
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in this article, that State will also have a right to appro- 
priate three fifths of this five per cent. fund to the ob- 
jects mentioned in the compact or act of admission, and 
to demand that the residue of two fifths should be ap- 
propriated by Congress in good faith to the.Government 
of Mississippi. These rights on the part of Mississippi 
did not originate in the treaty with the Chickasaws, nor 
are they derived from any act of Congress since the ad- 
mission of Mississippi into the Union; but they were 
granted to, or more appropriately reserved to, the Gov- 
ernment of that State by the compact formed between 
her and the United States on her admission into the 
Union, in consideration of her relinquishing a portion of 
her inherent and sovereign rights to the general Gov- 
ernment. Every compact or agreement between sov- 
ercign States is a treaty. The right of soil and taxation, 
which Mississippi yielded to the general Government, 
are admitted to be rights of sovereignty. These rights, 
which existed prior to the treaty with the Chickasaws 
and the survey of the lands, lay dormant in the State of 
Mississippi, and could not, according to a construction 
put on the compact by universal consent, be exercised 
by her until after the relinquishment of the possessory 
right of the Indians to the United States. The right of 
the State to the sixteenth section for the use of the in- 
habitants of each township becomes active, and may be 
exercised, as soon as the country is surveyed; and the 
right to the five per cent. accrues as soon as the land is 
sold. The third ‘article of the treaty provides for the 
payment of all the money arising from the sale of those 
Jands over to the Chickasaw nation, after deducting the 
amount of the necessary expenses. None of the lands 
have yet been sold by the general Government, nor have 
they all been surveyed. I will not be understood as in- 
timating that it is not the intention of the general Gov- 
ernment to comply strictly, in good faith, with every 
part of her agreement with Mississippi, either express or 
implied, made on the admission of that Slate into the 
federal Union, Inasmuch, however, as there is no ex- 
press reservation made in the treaty of Pontatock, of the 
sixteenth section from sale, nor provision for the pay- 
ment over to the State of the per cent. claimed by Mis- 
sissippi, I feel it my duty, for the purpose of preventing 
any collision hereafter between that State and the gen- 
eral Government, to assert at this time her rights. Ano- 
ther reason for moving thus carly in the matter, is the 
information L have received, from an authentic source, 
of the intention of the authorities of the Chickasaw na- 
tion to claim from the general Government a specific 
performance of the contract with them—that is, a sale 
ofall the lands, without reservation of the sixteenth sec- 
tion, and the payment over to them of the whole of the 
nett proceeds of the sales, without regard to the rights 
of Mississippi. 1f the Chickasaws were ignorant of the 
existing rights of Mississippi, at the time they made the 
treaty, and understood that the whole of the ceded ter- 
ritory was to be sold, and all the proceeds paid over to 
them, the faith of the Government is pledged to give 
them an indemnity. 

Ifa question should arise before the judicial tribunals 
of the country as to the validity of the two instruments, 
(L mean the compact with the people of Mississippi and 
the treaty with the Indians,) the decision must neces- 
sarily be in favor of the State. 1f it should be admitted, 
for the sake of argument, that the Chickasaw tribe of In- 
dians were vested with treaty-making powers; thatis, they 
were a sovereign and independent nation, which is ne- 
cessary to authorize them to make a treaty, it could not 
he contended that either they, or the general Govern- 
ment, or both together, had the power to annul or 
change a treaty made with a sovereign State, so as to 
abridge, or in any manner affect, her sovereign rights, or 
the individual rights of her citizens. It is desirable, on 


the part of Mississippi,that she should know what course 
the general Government intends to pursue, in order that 
she may demean herself accordingly. 

The resolution, according to the rules of the Houses 
lies one day on the table. 


COMPENSATION TO R. P. LETCHER. 


Mr. CLAIBORNE, from the Committee of Elections, 
reported the following resolution: 

Resolved, That Robert P. Letcher, having been re- 
turned as the rightful member of the House of Repre- 
sentatives of the United States from the fifth congres- 
sional district of Kentucky, is entitled to compensation 
as a member of the last and present session. 

Mr. HARDIN said the House knew very well that, 
last session, he entertained and expressed the opinion 
that Mr. Letcher was elected as a Representative in 
Congress from the State of Kentucky. But the House 
had determined that the proof was so complicated and 
obscure, they could not come to any conclusion on the 
subject; and they therefore referred the matter back 
to the people, not to examine the records as to the fact, 
but to make a new election. Both of the candidates 
were brought here, and detained here, by order of the 
House, although the House finally determined that they 
could not tell which of them was elected. His own 
opinion was, under all the circumstances, that both of 
the candidates ought to be paid, or neither of them. 
Some delicacy, on their part, prevented them, last ses- 
sion, from accepting any pay; but now, ygnless the 
House paid both, as he thought they ought to do, he 
would not agree to pay either. He therefore moved to 
embrace within the terms of the resolution Thomas P. 
Moore. 

Mr. R. M. JOHNSON said he hoped the amendment 
would prevail. The gentleman who had just sat down 
had fully spoken his sentiments on the subject. ; 

Mr. WILDE asked the yeas and nays on the motion, 
and they were ordered. 

Mr. CLAY, of Alabama, suggested to the gentleman 
who had moved the amendment, that it would be best 
to leave each case to rest on its own merits. He thought 
both of the gentlemen ought to be paid, but he was not 
willing to embarrass either claim by connecting them 
together. 

Mr. McKIM here renewed the motion which he: had 
suspended for the orders of the day, and the motion 
was agreed to. Ti 

POST OFFICE REPORTS. yy 

Mr. BRIGGS asked the consent of the House to take 
up the motion which he had offered yesterday, to print 
25,000 extra copies of the reports of the majority and 
minority of the Post Office investigation committee, to- 
gether with the accompanying documents, 

Objections being made, 

Mr. BRIGGS moved the suspension of the rule; which 
motion was agreed to, 114 to 18. 

The question being on the adoption of the resolu- 
tion, - 

Mr. SPEIGHT, who had yesterday moved to print 
10,000, said he was not aware when he made that mo- 
tion that the documents were so voluminous as they in 
fact were. He was satisfied that they could not be 
printed within any reasonable time, and that they must 
be divided into different parts. When it was consider- 
ec that the newspapers would publish such parts as 
they chose of the reports and documents, and that in 
that way they would obtain a general circulation, he 
thought a much less number of copies than that which 
he had proposed would be deemed sufficient. He 
moved 5,000 copies. d 

Mr. BBIGGS said, if he varied his motion at all, it 
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would be for the purpose of increasing the number first 
proposed by him. The gentleman said that the news- 
papers would print as much “of these reports as would 
answer their purposes; but, in this way, the whole mat- 
ter of this interesting subject could not be laid before 
the people of the United States. For several years 
past, no subject had obtained more interest among the 
people than this. The people of the United States still 
viewed it with intense interest. The documents re- 
hated to one of the Departments of the general Gov- 
ernment; one which reached every town and country in 
the. Union; a Department which had been charged with 
gross mismanagement of its affairs, and with having ex- 
pended the people’s money for wrong purposes. This 
House had appointed a select committee to investigate 
the subject, and the gentleman who was placed at its 
head was the chairman of the Committee on the Post 
Office and Post Roads, a decided friend to the adminis- 
tration. This committee commenced their duties in 
September last; had prosecuted the investigation with 
great patience and labor, and had now laid before the 
House the results to which they had arrived. How was 
the country to avail itself of these results? Was it to 
be done in any other way than by printing the reports 
and documents? The gentleman from North Carolina 
said that the documents were voluminous. But what 
did they contain? They contained the whole history of 
the operations of this Department. And was the expense 
of printing to be an objection to laying them before the 
public? The committee had come to resulls which 
would fill with regret the people, and the whole people, 
of this country. ` The people of all parts of the coun- 
try looked to this House for information, and full in- 
formation, on the subject. He, himself, he said, had 
had more calls for these documents than for any which 
had been printed this session. He would repeat, then, 
that, if he were to vary his motion at all, it would be for 
the purpose of increasing the number moved by him. 
Unless we printed a large number, the people never 
would get the information they contained. As to the 
newspapers, they would do what the gentleman had said 
they would do, publish such parts of the reports’ and 
documents as suited their purposes. 

Mr. E. WHITTLESEY said he wished to remark, in 
reply to the gentleman from North Carolina, that the 
documents accompanying the reports would not be so 
voluminous as the gentleman seemed to suppose. A 
sub-committee had been appointed to examine the papers 
and select such as it might be thought proper to print. 
That sub-committee had not yet reported, but he had no 
hesitation in saying that there was a great mass of docu- 
ments which it would be unnecessary to publish. In re- 
lation to the extent of the documents which it might be 
found necessary to print, he could not speak with cer- 
tainty; but the main fact was conceded, that, in both re- 
ports, the facts which were necessary to their proper 
understanding were referred to. He expressed £ hope 
that this debate would not prematurely lead the House 
into a discussion of the affairs of the Post Office Depart- 
ment. 

Mr. BYNUM would feel, he said, that he was unfaith- 
ful to his duty, should he attempt to exclude from the 
people any portion of the information which was neces- 
sary for them; but it was notorious that this House had 
made most profuse and extravagant expenditures in 
printing what was unnecessary. On divers occasions he 
had opposed the printing of documents not more than 
one half of which were ever, as he was well satisfied, sent 
from the Capitol. In his opinion, not more than one half 
or two thirds of the documents now proposed to be 
printed would ever be sent off. Go, said he, into your 
folding rooms, and into almost every shop, and you will 
there find many of these public documents which mem- 


bers did not take the trouble to send out. If we were 
going tu puta stop to the extravagant expenses of the 
Government, Jet us, he said, set the example in this 
House. Here there was more extravagance in the use 
of public money than in any of the executive depart- 
ments, and it frequently met with the support of those 
who were most clamorous about the expenditures of the 
Government. The American people did not look wholly 
to this House to be enlightened by the documents pro- 
ceeding from it; for there were public. presses through- 
out the country, from which the people could obtain the 
information. It was true that gentlemen could furnish 
their friends with the documents; but the number thus 
distributed would not be more than a drop in the bucket, 
in comparison with the actual demands of the community. 
Gentlemen thought there was no way to inform the peo- 
ple but to send the documents to their doors. But we 
could not attempt to do that to any extent. All that it 
was proposed to do was to print a certain number, even 
which number, he would venture to say, would never be 
distributed among the people. Did we not, he said, 
constantly see the little boys that attend us, picking ap 
from the floor and removing large numbers of those use- 
less documents printed by order of the House? No one 
would be benefited by the printing of a large number of 
the documents but the printers to the House. He should 
vote for the smallest number named. 

Mr. CONNOR did not rise, he said, to enter into the 
general debate. He expressed his regret that some of 
the concluding remarks of the report of the majority of 
the committee were published in one of the papers this 
morning. The Ilouse, he hoped, would look to the 
whole of the facts and suggestions of the committee, 
before they formed an opinion as to the character of the 
conclusions to which the committee had arrived. As to 
the size of the documents, there might be, he said, and 
doubtless would be, many lopped off, but still a great 
number must come in. Both reports referred to papers, 
and it was proper that the grounds on which their opin- 
ions were formed should be printed. The great and the 
sole object of the committee had been, he said, to ar- 
rive at, and faithfully to present, the truth in regard to 
the subject of their investigation. 

Mr. BRIGGS here modified his motion, proposing to 
print twenty thousand extra copies of the report without 
the documents, and five thousand with the documents. 

Mr. BEARDSLEY said, if the question was simply on 
printing the report of the majority and minority of the 
committee, he should say nothing. But the question 
upon printing the documents accompanying the reports 
was a distinct one, and one in which pecuniary consider- 
ations were involved to some extent. It might not be 
proper to say much in regard to the expenses of the 
House, but he thought the House should reserve to it- 
self'some part of the counsel which it dealt out to others. 
Tt was certain that the reports and documents would 
form two or three large volumes. His own opinion was 
that the sub-committee would take out but a small por- 
tion of them; that they would form nearly three volumes 
of the ordinary size of Congress documents; and that 
five thousand copies would cost from 25 to $30,000. 
The honorable gentleman from Massachusetts [Mr. 
Briees] was of the opinion that these documents should 
be so widely disseminated that every man might learn, 
from the documents themselves, the same information 
which, ordinarily, they obtain from public newspapers. 
If so, we should print not five thousand, but five bun- 
dred thousand copies. The number proposed would 
furnish a few, but not the great mass of the people who 
wanted information on the subject. This was no argu- 
ment against printing more thanthe ordinary number. 
There should be copies enough for the public press, for 
each member, and for some of their constituents. As to 
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the number-of the reports themselves he would say 
nothing. But as to the documents accompanying them, 
all the essential objects, by sending out two thousand 
copies, would be as effectually gained as by a larger 
number. If the motion to print five thousand copies 
should fail, he would, he said, move two thousand. 

Mr.. BURGES said it seemed to be admitted that this 
was an important report, and it was admitted that the peo- 
ple were deeply interested in it. The question was, in 
what manner the people should get the information. If 
it was left to the public press to communicate it, the peo- 
ple would never get it fully and impartially: the news- 
papers would select such parts for publication as they 
chose, and the people would never be able to under- 
stand the subject. If we wish, said Mr. B., to let the 
people know the truth, we must print and widely dis- 
tribute the report. He agreed to the motion to print 
30,000 copies of the report, which, he said, would cost 
not more than 10 cents apiece. It was not for the 
paltry consideration of a few dollars that this House 
should withhold light from the people on a subject in 
which they were so much interested as in this. 

Mr. LANE said that, believing as he did that the 
report was interesting and important, the result of a 
laborious investigation by a committee of this House—a 
result to which the people looked with solicitude--he 
felt bound to vote for printing the largest number named 
by the gentleman from Massachusetts, [Mr. Brrees.] 
It had been said by several honorable gentlemen that 
the newspapers would publish all that the people were 
interested in knowing, and therefore any extra number 
of copies would be a useless expense of public money. 
It was well known that the newspapers would publish 
such extracts as would suit their own views, and the re- 
sult would be. to confuse, not to inform, the public. 
Justice to the people and to the Department requires 
that the entire report should be exhibited. He wished 
that it was possible to place it in the hands of every 
individual, that each might examine and decide for him- 
self, It had been said that the people would not read 
the report, if placed before them. The people are not 
so indifferent about the administration of any depart- 
ment of the Government; much less so as to the ad- 
ministration of the General Post Office, which addresses 
itself more immediately and more universally than any 
other to their feelings and interests. They will read it 
with care, and they can best judge of its course who 
see its operations and feel its benefits. Shall the impor- 
tant conclusions of this committee go forth in the news- 
papers unaccompanied by the facts which indicate the 
-origin, the progress, and the extent, of the evils that 
are mentioned? Shall the responsibility of these evils 
be thus unjustly cast upon the persons administering the 
Department, instead of the true cause—the defects in 
the organization originally prescribed by law? ‘The same 
errors have existed from the origin of the Department. 
‘The immense increase of mail routes, called for by the 
rapid improvement of our country, and incessantly urged 
by members of this House, have developed their inju- 
rious practical operation. The distinguished individual 
who directs that Department has merely followed in the 
footsteps of his predecessors in office. Anxious to ad- 
minister the Department so as to extend its benefits to 
-eyery part of our country, the defective legal organiza- 
tion bas prevented bim from keeping the immense bu- 
-siness of the Department under his own eyes. It should 
be clearly understood and carefully remembered that 
these errors have been confined mainly to a subdivision, 
to the fiscal branch of the Department. Whenever 
errors have been made obvious, I understand that they 
have been remedied, as far as was possible, under the 
present laws. During the last two years, most of the 
errors admitting correction have ceased to exist; and to 


those acquainted with the business of the Department, 
in two of its most important divisions, it is well known 
that an energetic and accurate system has been applied, 
that, under proper legal provisions, will enable the Post- 
master General to place the Department on that high 
ground suited to its importance. Enable the people to 
make these discriminations. The friends of the Post- 
master General, the supporters of the administration, 
are those most interested in the wide circulation of this re- 
port. Shallit be said thatademocratic majority, whose 
leading principles are the correction of abuses, the sim- 
plification of public business, and its full exhibition to 
the people, object to the publication of this report? 
He trusted not. The inquiry had been made by direc- 
tion of a democratic majority of this House; the report 
had been made by the democratic majority of that com- 
mittee: it exhibited abuses which had existed under 
every administration. On that report it was our duty to 
act. Let the report goto our constituents, that they 
may judge whether our conduct in reference to these 
abuses keeps pace with the professions by which we are 
pledged to reform them. 

Mr. CROCKETT said it had already cost more than 
twenty-five thousand dollars to get this report; and of 
what use would it be, he asked, unless it was sent out 
to the people? Some time ago he had preferred charges 
against the Post Office Department, and then he was al- 
most hissed at for doing it; but now he found that his 
charges were more than sustained by the report of the 
majority of the committee. The people, he said, trusted 
to this House, and to that factious body, as it was called, 
the Senate, for information. They wanted information 
from theirown Representatives. What had been charged 
against the Department was more than verified by the 
majority report, and he hoped fifty thousand copies of 
both of the reports would-be printed. What were fifty 
thonsand copies? They would only give ustwo hundred 
and fifty copies each for distribution. He did not care 
about the accompanying documents, but moved the 
printing of fifty thousand copies of the reports. 

Mr. H. EVERETT expressed his surprise at the esti- 
mate made by the gentleman from Tennessee, of the 
expense of obtaining the report. Instead of twenty- 
five thousand dollars, it was probably about two thou- 
sand five hundred dollars. 

My. STODDERT did not, he said, rise to object to 
the number of copies proposed to be printed. He was 
never opposed to the diffusion of light among the peo- 
ple. It had never, he remarked, occurred before, that 
a committee constituted as this was, of different political 
patties, and formed at a time of high party excitement, 
had so generally concurred in facts, and harmonized in 
results. He conceived that the reports contained the 
evidence of the facts in an intelligible form; and one of 
the most arduous dutics of the committee was to collect 
from the mass of facts the kernel, and throw away the 
husk.” Whatever number of reports might be printed, 
it was therefore useless to print more than the usual 
namber of documents. In any argument on the sub- 
ject, the reports, and not the documents, would be re- 
ferred to for facts; for there was no discrepancy be- 
tween the statements of the two reports. 

Mr. BARRINGER said he would agree that it was not 
important that a great number of the documents should 
be printed; but it was certainly proper, for the purpose 
of sustaining the statements of the reports, to printa 
sufficient number of the documents to supply a number 
of persons in each congressional district. The number 
of documents which was proposed to be printed (five 
thousand) would afford but twenty copies to each mem- 
ber. In some districts, this number would allow but 
one copy for each five hundred voters, and in other dis- 
tricts it would not supply the publishers of newspapers. 
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A less number than five thousand would, therefore, he 
thought, be totally inadequate and useless. The num- 
ber suggested by the gentleman from New York (two 
thousand) would afford less than ten copies to each dis- 
trict, and, where a district was composed of several 
counties, would not be more than sufficient for one 
county. He would desire to circumscribe the number 
within reasonable limits; but he thought the House had 
better print none of the documents at all, than a less 
number than five thousand. 

Mr. H. EVERETT rase, he said, to make a statement 
of the expenses of the investigation which resulted in 
these reports, not having been understood when he was 
up before. Each member of the select committee re- 


ceived five hundred and sixty dollars, and their aggre- 


gate pay amounted to four thousand nine hundred and 
twenty dollars, 
tion was about seven thousand dollars. 

Mr. HAMER said: If there was any business which 
ought to be done by human beings in the dark, it was 
not the business of legislation. Those who undertake 
to prescribe rules for the action of themselves and oth- 
ers, ought at least to have some light upon the subjects 
with regard to which they propose to legislate. 

It had become a very common thing to traduce the 
Post Of§ce Department. It was fashionable to condemn 
it. There seemed to be a general inclination to bear it 
down. For one, he was not disposed to join in the gen- 
eral “ hue and cry” against the Department. He con- 
curred entirely with his honorable friend from Kentucky 
[Mr. Jonson] in the observations he let fall the other 
day. He had known the Postmaster General Jong, and 
known him well. He had the most implicit confidence 
in his honor and integrity, both as a public man and pri- 
vate citizen. Entertaining this opinion of him, he would 
not condemn him until he had the most unquestionable 
evidence of the impropriety of his conduct. He said 
he did not know, and therefore would not say, but there 
might have been subordinate officers in the Department 
who were not honest. He would not say, for he did 
not know, but these subordinates might have presented 
statements to the Postmaster General, which had de- 
ceived him, and upon which he might have made orders 
that were detrimental to the public interest. But it is 
time enough to condemn him when we have heard the 
proof. It was time enough for him to condemn him 
when he had heard the evidence and heard the defence, 
and the commentary upon that evidence. When the 
whole subject shall be presented, the reports printed 
and laid on our tables; when we have had time to read 
and deliberate upon them, and have heard the Depart- 
ment in reply, then we should be prepared to act. 
Whatsoever is wrong, said he, F shall be among the first 
to condemn. If any thing be wrong, out has circum- 
stances connected with it which ought to be received as 
palliations, i shall insist upon those circumstances having 
due weight. But whatever is right, although alleged to 
be wrong, whether the charge be made by political ene- 
mies, or those who were political friends upon the sur- 
face, he would be prepared to defend to the last. 

What are we about to do here? We are asked to 
vote for the printing of fifty thousand of these reports, 
without knowing one word of their contents. They 
have not been read. All we know of them is, that they 
are against the Department. Sir, I go against this sys- 
tem. Iwill not thus legislate in the dark upon any 
question. What have we seen in another part of this 
Capitol? I speak of what [learn from the newspapers; 
every body knows they are good authority. A report 
was made there by a majority and a minority of a com- 
mittee. Before they could be printed and laid upon 
their or our tables, a bill is passed, which has come down 
to this House, to reorganize the whole Post Office De- 


The whole expense of the investiga- 


partment. Thus passing a sentence of condemnation 
upon it without an examination of the reports of their 
committee, or hearing one word in defence. Thus de- 
claring that the whole Department is so rotten and cor: 
rupt that reformation is impossible; and it must, there- 
fore, be thrown into the mill and ground over anew. 
‘The passage of the bill is claimed by the party press of 
this city, and understood by the country, to be such a 
condemnation. Are we to follow this example? Is this 
the system to be established in this country? Sir, said 
he, T have the most. perfect respect for the members of 
the committee who made these reports; but I will not 
legislate upon the report of any committee, without 
hearing the other side. Have they not examined wit- 
nesses against the Department, without the persons im- 
plicated having an opportunity to cross-examine? May 
not many things, seemingly wrong, be satisfactorily ex- 
plained by cross-examination, or by further testimony? 
Let us hear before we strike. Whoever heard of a 
great Department of the Government being reorganized, 
without consulting the head of that Department? - If 
there be defects in its organization, who so competent 
to point them out, and suggest improvements, as the 
man whose experience has brought them repeatedly 
before him? ' 

Does any one believe that, if we order 50,000 copies 
of these reports to be printed, we shall receive them du- 
ring the present session? Every man here knows we 
shall not. Do we not know that the reports ordered to 
be printed by the Senate, at the last session, were trav- 
elling through the country during the whole summer? 
They had to be sent first to the members, and then 
taken up, franked, and sent off by mail again to differ- 
ent portions of the country; thus aiding to burden and 
break down the very Department which they assailed. 
It will be an immense expense incurred, for no ryeal sub- 
stantial benefit to the country. 

We are all aware that abstracts of these reports will 
be circulated in the newspapers every where, for the 
information of the people. Now, there ought to be a 
sufficient number of the reports through the several dis- 
tricts of country to enable any one to correct errors or 
misrepresentations that may creep into the abstracts. 
That is enough: all beyond that is unnecessary. I shall 
therefore vote for the smallest number proposed. 

Mr. REED, of Massachusetts, said he was in favor of 
the larger number proposed, He was surprised to hear 
the gentleman [Mr. Hamzn] talk about ‘ hearing before 
they should strike.” What course would the gentleman 
have had the House take? Did it not appoint a com- 
mittee of investigation, a majority of whose number 
were known to be friends of the administration and 
friends to the Post Office Department? And was it not 
the report of such a committee, so constituted, which it 
was now proposed to print? Had not the committee 
been six months engaged in their task? Was not that 
time enough to look into the state of the Department? 
“Hear before you strike? What blow had been struck, 
or was attempted to be struck? If the gentleman insist- 
ed upon *‘ hearing” before ‘‘ striking,” let the country 
‘shear! That was all he asked. The gentleman seem- 
ed to think that the condemnation of the Postmaster 
General was aimed at; but what was the tenor of the 
reports made to the House? Did they not agree? Was 
the gentleman going to dispute the facts they stated? 
Did he mean to say their statements were incorrect? 
Mr. R. considered it a peculiarly happy and auspicious 
circumstance that they did agree. It was too generally 
the case that persons of opposite parties never could 
agree; but here were a majority and minority who ar- 
rived at the same conclusion. The gentleman had 
eulogized the Postmaster General. Mr. R. did not con- 
tradict what he had said, All he wanted was to give 
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the country the whole truth, whatever it might be. Let 
them see the report as a whole, and not a garbled ex- 
tract. Give them all the facts, and then let them judge 
the Postmaster General. The gentleman was a little 
premature. Was any gentleman prepared to say the 
information in these reports was not to be relied upon? 
Would the gentleman undertake to impugn it? And, if 
it was true, the country wanted to see it. ft was inform- 
ation in which the whole country was interested: it 
came home to the business and bosom of every man. 
And let him tell the gentleman there. were not a few in 
all. parts of the Union who would examine it with care. 
If the Postmaster General had done well, let him have 
ample justice; the facts would, in that case, be his best 
justification. But, besides that officer, there were con- 
nected with the Department 10,000 postmasters. Mr. 
R. wanted every one of these men to have a copy of these 
reports in his hand. If abuses had been corrected, let 
them see and hear, and understand the whole. Why 
were gentlemen so exceedingly alarmed at the expense 
of printing these reports? If evils existed in the De- 
partment, let them be known and corrected. Let the 
Department be renovated—regenerated. As to the sug- 
gestion that, if the reports should be printed, they would 
never be distributed, he had no fears on that subject. 
Gentlemen seemed to think that the documents printed 
for the House were never distributed, because gentle- 
men could not find time to direct them at their seats in 
the House; but they were greatly mistaken; they were 
distributed. But the gentlemen, he fancied, would find 
their constituents asking for the report, and reading it 
with avidity. The people wanted to know the truth. 
Mr. R. was astonished that, after a document had been 
obtained at so great a cost of time, labor, and expense, 
gentlemen were not willing to print it! He was sur- 
prised to hear them advocate the propriety of sending 
the people garbled extracts through the newspapers. 
He was for no such party proceedings. Let the nation 
have the report as a whole; Jet them have the views 
given by both sides, and then let them form their own 
judgment. 

Mr. SMITH, of Maine, said: Mr. Speaker, T think it 
was well remarked that it became this House to look 
well to its own extravagant expenditures at the moment 
when they are about to impute to other Departments of 
the Government extravagances of an extraordinary char- 
acter. Sir, Task the gentlemen who propose to print 
the extra number of these documents proposed, whether 
they have counted the cost. Has any gentleman who 
has addressed the House in favor of so large a number 
made an estimate, satisfactory to his mind, of the amount 
of cost which he proposes to impose upon the country? 
1 have made an estimate which, to my mind, is satisfac- 
tory against the printing of either number of documents 
proposed. I lay aside the number suggested by the gen- 
teman from Tennessee, [Mr. Cnocx rvr,] as being 
wholly beyond the inclination, probably, of every other 
member of the House. E take the proposition of the 
gentleman from Massachusetts, and invite the House to 
consider for a moment whether it be not of an extrava- 
gant character. 

1 understood the proposition to be to print five thou- 
sand extra copies of each report, and the several docu- 
ments appended thereto. The House has already been 
informed, by one of the honorable members of the Post 
Office Committee, [Mr. Brannsrzy,] that these reports 
and accompanying documents will certainly make two 
full-sized octavo volumes; consequently, this will make 
ten thousand volumes. Other gentlemen, however, have 
said that they will amount to three volumes; but I take 
the lowest estimate. Now, these ten thousand volumes 
will cost no less, upon an average, according to the best 
information I have been able to obtain, than three dol- 


Jars per volume; for a smaller number, say six or seven 
hundred, which is the ordinary number, the cost per 
volume will be nearer five dollars. ake the number 
proposed, in all probability the price cannot be reduced 
to less than three dollars per volume, and here is at once 
a cost of $30,000. The gentleman further proposes to 
print twenty thousand extra copies of the two reports 
alone, without the documents. It has been said that 
even these will make a volume of from 150 to 200 pages; 
and if we estimate the cost at only a dollar a volume, 
you will have an addititional charge of $20,000, at the 
least, making an aggregate of $50,000 for the publica- 
tion of one single report! g 

Sir, let me ask, are gentlemen prepared for this? Ts 
the country prepared for this? Suppose you even go 
to the extent proposed, what good will be produced? 
Five thousand copies of the entire work, divided among 
the members of this House, will not nett to them, after 
reserving the necessary copies for the Capitol, more 
than ten sets to each member; and of the twenty thou- 
sand reports, the nett amount of each member for his 
district will fall short of forty copies. Now, then, after 
you have expended your $50,000 in the publication of 
this report, and you get forty copies of the report with- 
out the documents, and ten copies with them, for each 
district, put the question home to the constituents of 
any gentleman, and ask them whether they approve, of 
such an expenditure under the pretence of furnishing 
such limited means of information to their district? 
Whatever the motive may be, they will denounce it as 
an extravagant expenditure. g 

But, say gentlemen, the information cannot be given 
through the newspapér organs. Why not? Does any 
gentleman doubt that all the material information in 
each of these reports will be furnished to the people 
through the newspapers? What isthe objection? Why, 
forsooth, that they will garble, (to use the language of 
the gentleman from Massachusetts, ) that they will garble 
the reports, and present only such extracts as will suit 
their own individual feelings or purposes. But the 
same gentleman has also told us that the report is of 
such an extraordinary character that it comes with the 
concurrence of both branches—the majority and the 
minority of the committee. Why, Mr. Speaker, if the 
report be the result of so much unanimity, where can 
be the danger or apprehension that garbled statements 
will be made, and the people misled? The very char- 
acter of the report, as represented by those in favor of 
the larger number, precludes the possibility of the dan- 
fer suggested as an argument in favor of printing that 
large number. 

But, again, sir; the report being in itself the. result 
almost of unanimity in the committee, and it being 
agreed, on all sides, that all that is now necessary is le- 
gislation, where can be the great utility of multiplying 
copies of this report at such an extraordinary expense 
tothe treasury? Let me submit this proposition to 
those gentlemen who are for printing so large a number, 
since it isacknowledged on all sides that legislation only 
is now necessary, whether it would not be better for 
this House to legislate and perform its own duty, and 
then distribute among the people the results of our own 
Jabors, rather than distribute among the people informa- 
tion as to the mode in which we have performed those 
duties? Let the gentlemen do this, and I will go with 
them heart and hand in multiplying copies to any extent. 
But, no; notwithstanding gentlemen are prepared to 
admit that there is a defect in the Post Office law; not- 
withstanding they are prepared to admit that legislation 
is what is necessary; notwithstanding all- agree that 
legislation must be the next step upon this subject, 
instead of going to work and legislating, and supplying - 
the needful for the best interest of the people, they 
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stop short. by multiplying reports upon reports, expo- 
sing the necessity of such legislation. Sir, does, this 
look like a commendable pursuit for the best interests 
of the people? Itis withholding from the people that 
to which they are entitled. . 

But there is another objection to the printing of so 
large a number of these reports; and that is, overburden- 
ing the mails, and thereby increasing the difficulties and 
embarrassment of a Department you say is defective al- 
ready... You are about to impose an additional tax upon 
it, in order to weigh it down; for it isa tax upon the 
Post Office Department to require it to distribute so 
large a number of heavy volumes throughout the coun- 
try. -T respectfully ask, if it be the intention of gentle- 
men to break down this Department, at all events, by im- 
posing upon it additional burdens, while they, at the 
same time, admit it is already unable to sustain itself 
now? Sir, the very expense of distributing those 
volumes is, in itself, sufficient objection; especially as 
there cannot bea doubt that all the information will 
come to the people through the ordinary channel--the 
public press, 

Another reason has been given in favor of the proposi- 
tion, that there is an extraordinary excitement through- 
out the country upon this subject. That the people 
want information about it. Let me ask, sir, how has 
this excitement been produced? Does not every gentle- 
man understand perfectly well how statements are manu- 
factured and worked up so as to produce excitement 
among the people? Need I remind them of the events 
of the preceding year? But, sir, call the attention of 
this House to any one Department of the Government, 
and lay bare its extravagances; open the blinds and 
windows, and let the people look in fully and freely, 
and you will create an excitement. I fear not to say 
that E do not believe there is a single Department of this 
Government which, if laid bare to the people, would 
not produce excitement; yet gentlemen cry out upon 
the Post Office Department alone, and hold it up as a 
subject of every exaggeration, while at the same time 
they seek {o throw upon it the additional burden and 
expense of distributing thousands upon thousands of 
ponderous documents. 

Mr. Speaker, suppose the people could examine the 
extravagance of our own House in the matter of print- 
ing alone; think you, sir, they would not be excited? 
1f they will turn to the sixth document published at the 
present session of Congress, in which the Clerk of this 
House exhibits the expenditures of the House, they will 
discover that, up to the 30th of November, last year, the 
expenses of the last session of this very Congress, for 
printing alone, were $71,725, and the printing ordered 
last sessiun bad not then been completed. Prior to this 
time, many additional thousand dollars have been ex- 
pended to complete the printing ordered last session. 
Why, this amount is almost enough to place the Post 
Office Department high and dry, and beyond the reach 
of embarrassment. Besides, what do we propose to 
effect by the distribution of these reports? T will not 
go so far as to say that we propose to do away with the 
possibility of legislating in reference to the Post Office 
Department at the present session; but all we do pro- 
pose is to lay open the enormities and abuses of that 
Department, and to do this we are to expend an addi- 
tional sum of $50,000, and then not bé able to furnish one 
out of five hundred to our constituents. Why, the ex- 
tra expenses of the Post Office Department, about 
which gentlemen have been so much disposed to com- 
plain, have been, in a great measure, occasioned by 
the extra number of documents which this and the 
other House uf Congress combined, have ordered to be 
printed and distributed throughout the country. 

Your mails are laden down with your extra docu- 


ments, and what is the necessary consequence? Why, 
that the mail contractor comes forward and complains, 
saying to the Department, ‘‘since I entered into my 
contract the weight of the mails is increased fourfold, 
and it is utterly impracticable for me to continue carry- 
ing them for the sum agreed upon; I must therefore 
have an extra allowance, or else I shall be compelled to 
give up my contract; and, if I do, no man can come 
and do it even at the extra sum.” Who is to blame? 
Not the Postmaster General. If the necessity exists, 
and if Congress, or either branch of it, persists in load- 
ing down the mails with heavy, voluminous, and, in 
some instances, useless documents, extra allowances 
must be given to the mail contractors for carrying them. 
Thus the evil falls back upon ourselves, and if the peo- 
ple of this country have not already reflected sufficient- 
ly upon the subject, so as to understand it, the time, 
I trust, is not far distant, when they will so understand 
it; and, in the same proportion as you overload the 
mails with these extra copies of ponderous documents, 
will members of Congress themselves be held accounta- 
ble by the people, and the Post Office Department be 
acquitted, even if it be overwhelmed in bankruptcy. 
This would be no more than justice. 

In conclusion, Mr. Speaker, I will reiterate that Iam 
opposed to the printing of any extra number of these 
reports beyond the number specified by the gentleman 
from New York, [Mr. Beannsixy,] who, as one of the 
committee, we may suppose is conversant in the matter, 
and who thought 2,000 would be sufficient. 

Mr. E. WHITTLESEY said that he rose to correct. 
one error into which the gentleman from Maine [Mr. 
Smrru] had fallen, viz: that one great cause of 
burdening of the mail, and the consequent extra allow- 
ances, was the transportation of documents published 
by order of that House. The gentleman was mistaken. 
There had been no such evidence before the commit- 
tee. Wo such fact had been proven. He knew that 
there had been such a pretence, and, especially in one 
particular case, postillions had been sent on with forty 
teams; but, on investigation, it turned out that the 
whole rested upon a representation of the contractor 
himself. Mr. W. repeated that no other fact had been 
proven. He was unwilling that any such assertion 
should go abroad uncontradicted. But if gentlemen 


‘would make such assertions, about what they knew 


nothing, he should take the responsibility of contradict- 
ing them; and, if they would enter into the facts con- 
tained in the report, he was prepared to follow them, 
and should do so, if the discussion occupied the residue 
of the session. 

Mr. MERCER said he should have been glad if the 
gentleman from Maine [ Mr. Smurn] had taken the advice 
which he so gratuitously gave to the House, viz: not to 
take up its time in debating the affairs of the Post Office. 
He was himself in favor of the proposition of the gentle- 
man from Massachusetts, [Mr. Briees.] He should like 
to know of what personal advantage it could possibly be 
supposed to be to any member of the House to have a 
large rather than a small number of copies of these re- 
ports distributed and sent abroad. Did gentlemen take 
so much pleasure in franking documents? Was it so very 
gratefula task to occupy hours together in directing 
bundles of papers? -To him it was one of the most un- 
pleasant that could be mentioned. No task could be 
more delicate or more painful than to make the discrim- 
ination which was unavoidable in sending printed docu- 
ments among his constituents. If popularity was the 
object, so far from its being secured in this way, this 
very matter of franking documents was one of the most 
certain ways to impair it; for, he would venture to say 
that, where a member of Congress procured the good 
will of one man who received a document, be lost that 
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of three others who received none. The House, there- 
fore, could have no personal interest in desiring a large 
number to be printed. If it was sought at all, it was 
sought with a view to the public good; and the expense, 
whether greater or smaller, was incurred altogether for 
the benefit of the people. If gentlemen who were op- 
posed to extravagant expenditure choose to complain of 
the gorgeous trappings which surround the Speaker’s 
chair, a species of finery more worthy of a company of 
strolling players than of the dignity of that House; if 
they were disposed to complain of the expense of that 
useless hall, more fit for any thing than for the debates 
of such a body, he was ready to concur with them. But 
the people would never call it extravagance to expend 
money in putting into their hands interesting information 
in relation to the affairs of the Government. The charges 
and insinuations of the gentleman were altogether un- 
founded, and the current of public opinion was not to 
be directed against that body for such an application of 
the public money. ‘ 

Mr. MILLER, of Pennsylvania, rose, not to protract 
the debate, but to inquire of the Chair what was the ex- 
act state of the question before the House. 

The SPEAKER having responded to his inquiry, and 
stated the several motions which had been made for dif- 
ferent numbers of copies of the committee’s report— 

Mr. CROCKETT moved that 50,000 copies of both 
reports, with all the accompanying documents, be print- 
ed for the use of the House. 

Mr. BURGES said that he rose, not to prolong the de- 
bate, but to express his indignation at the broad insinua- 
tion made by the gentleman from Maine against that 
House. He would not call that insinuation by its proper 
name; but he would express the indignation he felt, that 
gentlemen who were the personal conductors of the 
public press, and who had a deep personal and party 
interest in having the newspaper's the only vehicles by 
which the knowledge of public affairs went to the peo- 
ple, should undertake to be the guides and advisers of 
the House when it was proposed to print important doc- 
uments for public distribution; more especially gentle- 
men who, in their statements of facts, were so very imag- 
inative as the gentleman on the other side of the way 
had shown himself to be, in what he had said about load- 
ing the mails. And Mr. B. would say, for the special use 
and benefit of the gentleman from Maine, [Mr. Smita] 
that he for one had no wish to be instructed by any such 
persons. From the assertions which the gentleman had 
made about extra allowances being made on account of 
documents printed and sent abroad by that House, the 
gentleman seemed to be in the habit of thinking for 
horses, rather than for the people. If the human mind 
lived upon truth, as its best and only wholesome aliment, 
then the best use to which the body of animals could 
possibly be put, was in furnishing instruction to the na- 
tion at large. 

Mr. MANN, of New York, said that he did not wish 
to lengthen the debate, nor would he venture to do so, 
lest he might subject himself to be lectured, like the 
gentleman from Maine had been, upon his duties upon 
that floor. He must confess, however, that he had been 
usually in the habit of expressing his own sentiments in 
debate, without much regard whether they happened to 
suit the views of other gentlemen or not. The propo- 
sition before the House was to print 5,000 copies of 
these reports, with the documents. One gentleman told 
them that these would occupy three octave volumes. He 
heard another say that they would occupy five. But, 
assuming the lowest number, it would require 14,800 
volumes. Now, Congress had long been coliecting a 
public library, such as comported with the dignity of 
the Government, and was an ornament to the Capitol in 
which it was deposited. It contained, as he was inform- 


ed, the documentary history of nearly all the civilized 
nations of the world, besides a vast amount of miscella- 
neous information on all subjects. Yet that library con- 
tained but 22,000 volumes in alt. And it was now pro- 
posed to print 14,000 volumes of these Post Office docu- 
ments--a quantity of books sufficient to line the hall in 
which they were sitting; and this for the purpose, as he . 
supposed, of protecting the freedom of the press in the 
District of Columbia. The House had been told by the 
gentleman from Massachusetts [Mr. Rerp] that their 
constituents would read all these volumes. The gentle- 
man was quite sure that his own constituents certainly 
would. Now, Mr. M. would hazard the assertion that 
that gentleman himself, though a member of the House, 
had never read an amount of public documents, amount- 
ing in all to three such volumes, in the whole course of 
his congressional career; and he greatly doubted whe- 
ther there was a single member of the House who would 
have the patience to read these documents after they 
were printed. There could be no utility in adopting the 
resolution, unless the object was to extend additional 
patronage to those who were employed to do the print- 
ing of the House. Every body knew how much time 
was usually devoted by members of Congress to, the 
reading of public documents, even while they remained 
at the seat of Government, and still more at their own 
homes; and he thought there could be no use in expend- 
ing forty or fifty thousand dollars of the public money 
to patronise the printers of the House, and furnish them 
with a convenient job which should occupy their leisure 
all the summer. For what valuable purpose would they 
burden the mails (and the gentleman from Rhode Island 
might take what exception he liked to the suggestion) 
by loading them down with a mass of books equal to the 
whole library of Congress? He was perfectly willing to 
give every information in his power to his constituents, 
consistently with his views of public duty; but not be- 
lieving that any good consequence could result from 
such an unnecessary multiplication of copies of this doc- 
ument, he could not consent to vote for the resolution. 
He hoped that not more than one thousand copies, at the 
utmost, would be printed. ‘This would be sufficient to 
employ gentlemen, and would furnish them with quite 
as much as they could frank, or their constituents read. 
Mr. BRIGGS, of Massachusetts, suid that, if the gen- 
tleman from New York, who had just taken his seat, 
meant to insinuate that any such motive as extending 
patronage to printers had entered into the proposition 
he had presented to the House for the printing of an ex- 
tra number of these reports and documents, he was 
widely mistaken. Nothing had prompted Mr. B. to 
more the resolution but a deep conviction that the im- 
portance of the subject to which these reports referred 
demanded the widest diffusion of them amongst the peo- 
ple; and he would give that gentleman to understand 
that he was not to be deterred from the course of his 
duty by that gentleman’s, or any other gentleman’s, 
ringing in that hall the tocsin of party. The proposition 
was to print truth; its object, and its only object, was to 
send truth to the American people. 1f the gentleman 
dared not let them see the truth, let him shrink. Mr. 
B. cared not who printed these papers; nor wasit of any 
personal consequence to him how many were printed; 
but their contents were deeply interesting to every man 
in the country; and he had thought, and still continued 
to think, that 5,000 copies was a proper number. One 
word to the gentleman from Maine, (Mr. Surru.] That 
gentleman had entered into a cool, profound, mathemati- 
cal calculation in respect to the cost of this printing, and 
it had brought him to the wonderful result that it was 
likely to cost each one of his constituents the sum of 
nearly four mills. Yes, it would cost four mills per 
head, and the gentleman started back in surprise and 
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said that, notwithstanding it had been a matter of notori- 
ety for several years, that abuses existed to an alarming 
extent, and that the Department required reform, the 
present incumbent, who is evidently incompetent to the 
office, had been continued, and in violation of public 
sentiment. And, if the Department should now be re- 
organized, what reason can we have to believe that a 
change will be made inthis respect? Further legisla- 
tion may be expedient, but no law that can be passed 
will remedy all the evils of which the people have a 
right to complain. The incompetent incumbents of the 
Department should be dismissed, and their places filled 
by the appointment of others more capable of discharg- 
ing the important duties of their situation. This course, 
ifadopted, would be the most effectual. To effect the 
object, public opinion should again be called to the sub- 
ject. Let the reports of the committee, with all the ac- 
companying documents, be printed, and laid before the 
people. They should be transmitted, not only to all the 
deputy postmasters, but sent into every county in each 
State of the Union. No subject can now be more im- 
portant or interesting to the people. It is not probable 
that the reports, with all the documents, will be insert- 
ed in any newspaper. ‘The information contained in 
them cannot be communicated in that way. He conclu- 
ded by saying that he should vote for printing the 
largest number proposed. 

Mr. BOON said that he wished, before he voted, to say 
a few words to Buncome. Gentlemen said that this was 
an important question, it was an exciting question, and 
that the people needed information. Granting all this, 
there was still another thing that the people would pre- 
fer to mere printing of any kind. Giving information 
about abuses was not remedying abuses. What his 
people wanted was the remedy. The gentlemen from 
Massachusetts [Mr. Besas and Mr. Rexp] had told the 
House that they wanted this printing for the people, 


horror at so wasteful an expenditure. The gentleman 
had urged another argument: he thanked him for it, and 
if he could tell it to all that gentleman’s constituents, 
they should speedily hear it. 

He said that, if the people could look through the 
windows of any Department of this Government, and 
witness what was passing within, they would instantly be 
excited. A window had now been opened in one of 
these Departments, and the gentleman, acting on his 
own doctrine, was most anxious to shut it. The gentle- 
man’s maxim seemed to be, Shut out the light, and then 
you will keep the people calm. What! Let the peo- 
ple know how their money is expended in the Depart- 
ments? How perilous! What! ‘Would gentlemen ex- 
cite the people, by letting them see the expenses of 
the Government? Oh! no, That was not the way to 
keep them quiet. Mr. B. did not doubt that the gen- 
tleman spoke in the very sincerity of his heart. And, 
what was more, he did not doubt the gentleman bad 
spoken the truth. They would have just reason for ex- 
citement, when they came .to understand in what way 
their money had been sported with. 

Mr. B. was not for keeping them in darkness. He 
would tear away the blinds from those windows the gen- 
tleman so ‘much dreaded. He would let the people 
place their eyes there, and let them look through every 
nook and corner, and winding avenue, and secret pas- 
sage. If all was right, and all was just, where was the 
ground of alarm? If their money was rightly used, they 
would never refuse to give it. Especially would they | 
never resist its being employed to enlighten their own + 
eyes. The expenditure, whether great or small, was | 
called for; it was proper; it was necessary. He was 
happy to hear from the gentleman from Maryland, [Mr. 
Sroppert, ] that both parts of the committee were agreed 
as to the facts of the case. Those facts were all he 
wanted. He had not averred that there was any corrup- p e 
tion any where; he had brought charges against no one; | because the people wanted information, Now, it was 
but he did want that the American people should see, | pretty well known that he (Mr. B.) was a people’s man, 
by the only medium by which it was possible for them | though he was not in the habit of reiterating the asser- 
to see, the true and actual state of the Department. tion on all occasions, Jest it might subject him to the im- 

Mr. JOHNSON, of Louisiana, rose to reply to a re- | putation of being a political demagogue. But if gen- 
mark which fell from the gentleman from Maine, who has | tlemen seriously desired to extend this information to the 
said that it is admitted on all sides that, in relation to the | people, let them print a document for every man in 
subject under consideration, nothing but legislation is | the Union. If they were willing to carry out their 
required. He had made no such admission, nor did he | principle, he should not oppose it. But if they would not 
believe that the abuses of the Post Office. Department, | do this, then he should vote for the lowest number that 
so loudly complained of, are to be attributed to any de- | had been named. Í f 
fect in the existing laws organizing the Department, Un- There was another feature in the resolution which he 
der those laws the former Postmaster General had ably | could not assent to. It was proposed to print a larger 
administered the Department, which he left in the most | number of the reports than of the documents accompa- 
flourishing situation, and in a condition to yield a con- | nying them. Mr. B. was against this. Why send the 
siderable revenue. What, he asked, is its present condi- | people a report without the documents to prove it? 
tion? 1 is in a state of bankraptcy-~debts exist against | Would the head of the Post Office Department, a gen- 
it to an enormous amount, and some of the facilities it | tleman who had been the subject of so much abuse, be 
afforded have been discontinued without proper cause. | likely to obtain justice by such a course? He would 
‘Thousands of dollars have been.expended by the present | not. Mr. B. would, therefore, vote for the lowest 
Postmaster Gencral, contrary to law, and in violation of | number. He would not withhold information from his 
his duty. Now, if the reports and documents accompa- | people, bat they would rather have. the remedy than 
nying them should not be communicated to the people, | any thing else. . t 
it might be inferred that the charges against the De- Mr. JACKSON, of Connecticut, said there was one 
partment are to be attributed to the want of legislation; | aspect of this question which had not, he believed, been 
whereas it is apparent that the gentleman now at the | adverted to, but which struck his mind with peculiar 
head of the Department, however amiable and virtuous | force, and that was the great comparative importance of 
he may be, is wholly incompetent to discharge the duties | the Department to the nation. If we could imagine a 
of that important office, and to that cause he mainly at- | state of things which should suspend, for a limited time, 
tributed the maLadministration of the Department. But | the operations of any of the Departments, was there 
to whatever cause the abuses complained of are to be | one of them, he asked, whose interruption would be so 
attributed; whether to the ignorance, corruption, negli- | immediately, extensively, and materially felt as that of 
gence, or want of business habits, of the Postmaster | the Post Office? All the great and diversified interests 
General, the effects to the nation are the same; and pub- | of the country were intimately connected with and de- 
lic sentiment will not be satisfied until the office shall be | pendent upon it, and while the injury or inconvenience 
filled by a man more capable of fulfilling its duties. He | resulting from the obstruction of any other organ of the 
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Government would be comparatively partial and limited, 
they would, in the Post Office Department, occasion a 
universal derangement of private and public business. 
Tf, then, it was important at all that the people should 
receive light upon matters before their Representatives, 
was there any case in which that illumination could be 
more proper, and more desirable to them, than one which 
comes home to and affects so sensibly their daily con- 
cerns. Admitting, for argument sake, that there had 
been sometimes extravagance in the printing of docu- 
ments, by order of the House, the objection could not 
apply to a case involving so deeply the public interests. 
Nor was it right to limit our use of the information con- 
tained inthe reports to mere legislative action for the 
reorganization of the Department. If there had been 
malversation or corruption, the people should know it, 
and we had no right to withhold from them any results 
of the inquiry which we had publicly instituted into a 
Department of the Government so vitally important. Mr. 
J. said he was not disposed to adopt the largest number 
proposed, deeming it unnecessary and extravagant; 
but the proposition of the gentleman from Massachu- 
setts being, in his view, within reasonable limits, it 
should have his support. 

Mr. VANDERPOEL said that he had listened in si- 
lence to the course of the debate thus far; nor did he 
now rise with the purpose of speaking for any length of 
time. He had ever been opposed to propositions for the 
printing of large numbers of public documents. He had 
listened with infinite delight to one document (Mr. 
Avams’s speech on the life of Lafayette) of which the 
House had ordered 50,000 copies to be printed. He had 
felt proud, as an American citizen, of that production: 
yet, highly as he thought of it, he had voted for the small- 
est of the several numbers then proposed. Gentlemen 
might say that this was a small matter: but he could not 
think so; because a principle was involved. The distri- 
bution, print as many as they would, must be very par- 
tial, and as the expense bad to be defrayed out of a gen- 
eral fund, it was taxing the many for the benefit of the 
few. Suppose thirty or forty thousand volumes should 
be printed, how many of their constituents would have 
an opportunity to read them?) How many in proportion 
must be taxed? The documents would form huge vol- 
umes, solid, ponderous tomes, and it was proposed to 
print 15,000 of them, at the least. Now, how many of 
them would ever be read? Did gentlemen forget that 
the House had, at the last session, ordered the publica- 
tion of all the documents touching the election of 
Messrs. Letcher and Moore; that was a judicial case, 
too, in which it became the duty of every member to 
weigh the evidence as a judge; and yet how many gen. 
tlemen had ever waded through all the trash then 
printed? 

The House was now told that there was entire harmo- 
ny between the reports of the majority and minority of 
the Post Office Committee; if so, where could be the 
necessity or use of printing 14 or 15,000 of these pon- 
derous volumes? To be sure it would patronise the pub- 
lic printers. Mr. V. was fully aware that the gentle- 
man from Massachusetts (Mr, Batees] professed no very 
great regard to economy in the public expenditures; it 
was no part of his system, If those expenses could be 
swelled by the addition of $50,000 every year, it would 
only help to add impetus to the looms and spindles of 
the gentleman’s constituents, ‘The gentleman would, on 
principle, go for the largest number the House would 
consent to print. But Mr. V. appealed to all those who 
went with him for economy, to arrest this wanton expen- 
diture. It was said that the sum was small, and that the 
people felt great anxicty to get a sight of these docu- 
ments. Why, did any gentleman pretend to believe, 
if these volumes were printed and distributed, that the 


man who was lucky enough to get one would be viewed 
by his neighbors as a sort of oracle, so that they would 
all run to his house to read it? The idea was preposter- 
ous. Whether the result of the reports was for or 
against the present incumbent of the Department, he 
did not care; that was not the question, and had nothing 
to do with it. The question was whether the people 
would be so instructed, by the printing of those 15,000 
volumes, as to justify the enormous expense of the pub- 
lication, Gentlemen seemed very much afraid to trust 
the newspapers, because they would only give extracts; 
but why this fear, when both committees were agreed, 
and told the same story? The very oration of which 
50,000 copies had been printed for the House, was to 
be found at large in the newspapers. Ail the last sum- 
mer the mails were groaning with loads of documents 
going from this Capitol all over the country, that were 
of no earthly use but for kindling fuel... 

Mr. CROCKETT now withdrew his motion for 50,00 
copies. ee 

Mr. SLADE said that he was greatly surprised at the 
objections which were made to the printing of these 
reports, and still more, considering the quarter from 
which they came. What were the facts of the case? At 
the last session a report had been made by a committee 
of the Senate on the state of the Post Office Department, 
and no sooner had it appeared than the greatest excite- 
ment was created, both in that House and throughout 
the country. A proposition had consequently been in- 
troduced by the chairman of the Post Office Commit- 
tee in that House, to raise a committee there also to in- 
vestigate the condition of the same Department. This 
was understood to be a movement of the friends of the 
Department. 

(Mr. Connon, chairman of the Post Office Committee, 
here interposed and said that, in making the proposition 
fora select committee, to which the gentleman from 
Vermont alluded, he had acted by order of the commit- 
tee; the measure was theirs, and he was only the organ 
of proposing it to the House. ] 

Mr. Stane resumed. He was aware of its being the 
act of the committee; but a majority of the committee 
were the friends of the present administration, and there- 
fore it was viewed as a measure of the friends of the ad- 
ministration—a plan to have the examination conducted 
in their own way. Mr. S, had been entirely willing 
that it should be so conducted; because, had it been the 
work of those who were understood to be opposed in 
political views and feelings to those who now conducted 
the Government, the examination might be supposed to 
have been conducted with a bias, and its result not there- 
fore to be relied upon. , 

He therefore had been desirous that the examination 
should be conducted by the avowed friends of the De- 
partment. A select committee had accordingly been 
raised, and this committee of examiners did consist of a 
decided majority of gentlemen friendly to the adminis- 
tration and friendly to the Post Office Department. He 
made no objection to such a constitution of the commit- 
tee; it was all strictly proper. This body of gentlemen 
had labored assiduously for six months, and they now 
rendered to the House the result of their toils. Whose 
result, therefore, wag this? It was clearly the result 
which had been arrived at by the administration party 
themselves. Yet gentlemen belonging to that party 
were now with one voice opposing the publication and 
dissemination of the report. Did they consider in what 
light they were presenting themselves before the people 
of this country? The investigation had been made by 
their own avowed friends; and yet, when the report 
came in, from whom was the strongest objection urged 
against spreading it among the people? By the very 
men who had originated the investigation; by the warm- 
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est friends of the administration. He was astonished at 
such a spectacle. Was it not the natural presumption 
that a report from the friends of the Department would 
go to exonerate the Department from the charges of its 
adversaries? Yet it was its friends who opposed the 
printing! Had the report come from men on one side 
only, there might be less mystery in this; but here were 
two distinct reports, one of the friends, the other of the 
opponents of the administration, and both agreed in 
their results. Yet this result must be hidden; kept in 
the dark: to print it, and send it to the people, would 
be wasteful and extravagant! 

One word as to the question of expense. He would 
ask the gentlemen who were so horrified as to the cost 
of printing these reports, what were the great outlets, 
the sluices, for the money of the people? Did gentle- 
men forget that there were five Departments of the Gov- 
ernment, and that not one of them expended it with 
such boundless and reckless profusion as this Depart- 
ment of the Post Office? That this expenditure con- 
tinued from year to year—and from generation to genera- 
tion? And what was the remedy? How was this inun- 
dation to be stayed? By letting the people know and 
understand how their money was used. That was the 
true and the only remedy. And admitting, which he 
did not however admit, that it would take $50,000 to 
print these reports and documents, yet if this conduced 
to put a stop to this vast and wide and unceasing waste 
of public money, continued and increasing from year to 
year, would the nation be losers by the appropriation? 
Unless this thing was stopped, it must go on as it had done 
for years to come—for a hundred years to come, for aught 
he knew! And would it be enlightened economy to 
grudge a small sum to save a sum ten times or a hundred 
or a thousand times larger? ‘This cry about extrava- 
fance was all idle. His constituents wanted to know 
the state of this Department, and he was desirous that 
they should know it. He was not for turning them over 
to garbled extracts, selected at the pleasure of party edi- 
tors. They were a reading people; and when they be- 
gan a book they were in the habit of going through with 
it, And there was no Department in all the Government 
in which they had so near and personal an interest as in 
that of the Post Office. He hoped the resolution for the 
largest number would be adopted. 

Mr. PEARCE, of Rhode Island, thought this question 
was one which ought to be settled abstractedly from all 
extraneous influence derived from considerations not le- 
gitimately connected with it. It was not a question 
whether the House should pamper the public printers 
or not; and it ought to be argued independently of all 
suggestions of that kind. If the publication was in itself 
expedient and proper, the mere fact that it happened to 
benefit the printers of the House was one which it did 
not become that House to look at. For whose benefit 
was it that at the last session he, as one of the members 
then composing the standing committee of the House 
on the Post Office and Post Roads, had voted in favor of 
appointing a select committee to investigate the concerns 
of the Post Office Department? For the benefit of the 
people. Not for the benefit of that House merely, but 
for the information and satisfaction of the people at 
large. The committee had accomplished the task as- 
signed to it; and now who was entitled to the result of 
their labors? The people of the United States. Did 
gentlemen go on the ground that this report had been 
made for them? Who, he asked, were their triers; and 
who were the triers of the Post Office Department? It 
was the people. Who was it that desired evidence on 
this often agitated subject; who wanted the light which 
these reports and documents contained? It was the 
people. Who was to settle the question whether the 
Post Office Department had been administered correctly 


and purely, or not? It was the people. Who were the 
judges? 


Was it that House? No: it was the people. 
And how were they to judge, if the House withheld from 
them the requisite information? 

Although he was not for the very highest number of 
copies that had been named, he was for one of the high- 
est. He held it to be the duty of the House to throw 
before the people the information necessary to enable 
them to judge. And should he vote for the very small- 
est number that had been. proposed, what should he be 
able to say, when he went home to his political oppo- 
nents? Who did not know that this subject of the Post Of- 
fice had long been one on which the opposition had been 
harping for months past? And the public curiosity was 
roused to understand what was the real truth of the 
matter. And what could he say to his constituents, if 
he should vote to give a copy of the documents to A, 
and yet deny it to B, who had an equal right to the 
knowledge? It would be no answer to say, ‘*I have the 
information, and that is enough.” The people would 
not believe it was enough. ‘They wanted to see a little 
with their own eyes. They would not be content with 
looking always through the eyes of a member of Con- 
gress. This case was not like that of the Oration on 
Lafayette. In that case he he had voted for the lowest 
number; and whether there were or were not cheap 
editions of that oration to be had in New York would 
not settle the question respecting these documents. 
That was not a matter in which the whole community 
were immediately and personally interested. Here were 
ten thousand postmasters, and half that number of maib 
contractors, besides fifty or one hundred thousand of 
the friends of these persons, all of whom felt an anxious 
desire to know whether the charges against the Depart- 
ment were well founded; and they had a right to know. 

Mr. SMITH, of Maine, replied to the remarks of the 
gentlemen from Virginia and Rhode Island, [Messrs. 
Mencer and Bunexs.] He said they had complained 
that he had assumed to lecture them upon the extrava- 
gant expenditures of the House. If (said Mr. S.) I had 
designed to lecture any gentleman upon this subject, I 
certainly should not have selected either of those gen- 
tlemen. Their reputations for devotion to their system 
and notions of extravagance and economy are too well 
established to be disturbed by any thing I could say, if 
not by any thing that any other gentleman upon this 
floor could say. Is it not known to this House with 
what tenacity those gentlemen strive to economize in 
the expenditures of Government? Who ever knew 
either of them to vote for any measure that involved an 
appropriation of the public money? Do they not resist 
every proposition for spending the public money in the 
grand schemes of internal improvement that are con- 
stantly being pressed upon Congress? Was any extrav- 
agance ever fostered by them? Are they not always 
guarding the public treasury? Sir, I wish I could say it 
in sincerity. But shall Į say it, sir? 

The gentleman from Rhode island complains, more 
particularly, that £ am disposed to rely upon the news- 
papers of the country as channels of communication to 
the people. He repudiates them, and would be under- 
stood as repudiating all connected with them. Sir, it 
has Jong been a practice with a certain class of men, at 
certain periods in their political lives, to repudiate the 
authority of newspapers, and to derogate from the char- 
acter of the public press. It isat the same stages of 
their political lives that the same class of men are ready 
also to repudiate all considerations of party, and to de- 
nounce party feeling of every character. But, sir, in 
most instances of this kind, it will be found that these 
are the men who have first been repudiated and de- 
nounced, for cause, by newspapers and the public press, 
and by some party also. 
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In my former remarks I submitted to the House the 
data upon which I formed the conviction that the prop- 
osition of the gentleman from Massachusetts [Mr. 
Brices] involved an extravagant expenditure of the 
public money. If any portion of these data is defective 
or erroneous, why has not some one of the gentlemen 
who advocate this expenditure pointéd it out? By these 
data, I am persuaded that it will take from the treasury 
at least fifty thousand dollars to execute the work pro- 
posed. No gentleman has undertaken to controvert 
this estimate; or, if so, it has escaped my observation. 
I adhere to my first opinion, sir, that, if this proposition 
shall be adopted, the people of this country will pro- 
nounce it an extravagant expenditure of their money. 

The gentleman from Ohio [Mr. Warrriessy] thinks 
J spoke without authority when T said that the increased 
weight of the mails has affected the contracts of the 
Post Office Department. He says nothing of the kind 
was proved before the committee. He knows, sir, that 
I then made no allusion to what bad been proved before 
his committee. I knew nothing of the information ob- 
tained by the committee on this or any other point. I 
based my remark upon what is known to all. The ex- 
traordinary number of ponderous documents which are 
published by Congress, at every session of Congress, 
and which are now ordered to be published on almost 
every day of every session, cannot but load down the 
mails in an extraordinary manner, and change entirely 
the character of the contracts existing between the Post 
Office Department and the mail carriers. It cannot be 
otherwise, sir. Gentlemen may say that the Postmaster 
General has no legal right, nevertheless, to vary the 
terms of these contracts, and to add extra compensation. 
I mean not to controvert this opinion at this time. But, 
sir, when such effects are produced, when the fact is 
made known to the Department, by the contractor, 
beyond dispute, that the mail upon a route has accumu- 
lated to five times the weight it made at the period of 
making the contract, and the contractor says to the 
Postmaster General, *1 shall be made a bankrupt in the 
service of the Government by this great change in my 
relationship to the Department,” it is not in the nature 
of an honest man, unless positively prohibited by law, 
to reply, * Sir, L cannot relieve you; T hold you to the 
contract; I know it is ruin to you, but I shall exact the 
pound of flesh.” Such oppression would be unjust and 
cruel, I repeat, it is not in the nature of an honest man 
to practise it, 

Sir, that such effects are produced upon the mails is 
also known from the published statements of the Post- 
master General. He has said that the loading of the 
mails with extraordinary packages has been one of the 
grievances of contractors; and it cannot but have in- 
volved the Department in additional expenditures. 


But, sir, in addition to this, I bave it now from one of. 


the Post Office Committee, that there was some proof 
before that committee of complaints from contractors, 
and that the Postmaster General had been influenced 
by them. As I before stated, I know nothing of what 
was proved there, otherwise than as L have had it from 
a member of the committee. The matter, therefore, lies 
now between the gentleman from Ohio and my inform- 
ant. It is, perhaps, unimportant, since it must be ap- 
parent to all that the immense number of extra and 
voluminous documents, which go forth from members of 
Congress, does greatly affect the character of the mail 
contracts. 

Ihave a word to add upon the utility of publishing 
documents so voluminous as those now proposed, and 
in such numbers. Will they be read? I put it home to 
gentlemen, now present, whether they themselves will 
read through such masses of detail? Do gentlemen 
pretend to read all the documents and reports which 


are ordered to be printed by this House? J] accord to 
the members of Congress a full share of industry. But 
{ am persuaded, from observation, that not ten mem- 
bers of this House will pretend to say that they read 
any thing like the number of documents which are- 
daily ordered by the House to the press. And if they 
will not go through the labor of so much detail, will 
others desire to do so, at so great cost to the country? 

But the gentleman from Massachusetts [Mr. Briees} 
says he is grateful for the remark which I made, that 
abuses will be found to exist in all the Departments of 
Government, and that if the windows of either were 
thrown open to the public gaze, an excitement might 
be produced among the people like that to which he is 
now so much disposed to administer. Sir, I believe 
what I said, and repeat it. Has not greater economy., 
and a correction of the abuses of Government been 
earnestly enjoined upon the gentleman from Massachu- 
setts, as a member of this House, in every annual mes- 
sage of the national Executive, since the commence- 
ment of the present administration? The gentleman 
entirely mistakes, or, if not, he entirely perverts my 
remarks, when he applies them to abuses attributable to 
the present administration. I referred, sir, to abuses 
which existed far behind the commencement of the 
present administration, and which the present adminis- 
tration has labored, and still is laboring, to correct. 
The people of this country understood the existence of 
them when they brought the present administration 
into power, and, in changing the administration, it was 
a primary motive with the people to arrest and correct 
the accumulation of extravagant expenditures then in 
progress, . 

Bur, sir, so deep-rooted and extended had the evils 
of extravagance and unfaithful officers become at that 
period, a long time has been required to accomplish the 
desired reform. Six years of the new administration 
has not been equal to it; and I fear that eight years will 
not ferret out and correct much that exists, and that is 
calculated to excite the people, could it be laid bare to 
their view. Sir, the work of reform has gone on, and 
nobly too, under the present national administration; 
but, sir, it is not finished, and the people are not yet 
satisfied. It is not in the Post Office Department, upon 
which gentlemen would now concentrate the whole 
weight of popular excitement, that all the enormities 
of Government extravagance exist, Let any contract 
of Government be pointed out, and nearly double the 
amount will be found to he paid under it for services 
that a private individual would pay for like services, if 
necessary to his own business. The extravagance of 
Government is proverbial. But it is not proverbial that 
this extravagance has originated under this administra- 
tion; on the contrary, it has been stayed wherever and 
as far forth as it has been practicable. 

The gentleman from Louisiana [Mr. Jounson] says 
the present administration has refused to turn’ out un- 
faithful and incompetent officers. Sir, I am happy to 
agree with the gentleman in one view of hisremark. If 
there is one fault of this administration more prominent 
than all the rest, it is to be found in this particular. I 
agrec fully with the gentleman, that the administration 
has been backward in turning unfaithful and useless of- 
ficers from the places of Government. It has omitted 
to remove, in many of the instances where it might 
have removed, men whose only aim has been to fill 
their own pockets at the expense of the people, and at 
the same time to abuse the Government that feeds them, 
I believe there are men of this description stil! in the 
offices of Government, who are not worth to the public 
service the salt which they consume. 

Sir, I say, let the work of reform go’on; let the Post- 
master General remoye the unfaithful and undeserving 
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from the offices they hold under him, and let public ex- 
pectation in this particular be realized. But, sir, where 
has he attempted to do this without exciting the fervid 
execrations of those who are associated with the very 
same gentleman now opposed to me upon the proposi- 
tion before the House? Neither the Postmaster General, 
‘nor the administration, in any department of the Gov- 
ernment, have been permitted to remove any man from 
office, no matter whether from an important or an un- 
important office, without exciting the lamentations of 
individuals from one end of the Union to the other; and 
the loud and continued execrations of the same gentle- 
men who advocate this extraordinary expenditure of the 
public money. I repeat, sir, let the Postmaster General 
and administration do justice to themselves, and con- 
summate the work of reform in the public offices, which 
the people themselves demand. 

_Mr. Speaker, I have but a single remark to add. If 
either of the two gentlemen from Massachusetts, or of 
the two from Rhode Island, or the gentleman from Vir- 
ginia, or Louisiana, will point out wherein my estimate 
of the proposed expenditure, which I put at $50,000, is 
wrong, I will become a convert to his proposition, un- 
less it shall be still clearly extravagant. Unless this 
shall be done, I cannot but entertain the opinion that 
the people of this country will justly regard such dispo- 
sition of their money as extravagant and unjustifiable. 

Mr. E. WHITTLESEY said the gentleman from 
Maine (Mr. Smıra] had supposed the expense of trans- 
porting the mail had been increased by the distribution 
of the public documents printed by the order of Con- 
gress. He did not know the source of the gentleman’s 
information. There was an allowance of 10,000 dollars 
onthe route from Philadelphia to Pittsburg, granted 
on the representation of the contractor bimself, that the 
weight of the mail had so increased as to require that 
an extra allowance in justice be made. ‘There had 
been no testimony taken, to his knowledge, that this 
increase was attributable to the distribution of the pub- 
lic documents, and it was not probable that such was 
the fact; for the increase was said to bave been on the 
route from Philadelphia to Pittsburg, on which but a 
small proportion of the public documents would be 
transported. The Postmaster General reported this 
allowance to the Senate, at the last session; but he did 
not pretend that the public documents added to the 
weight of the mail, but that the weight was increased 
from Philadelphia. He reported, the passengers were 
generally excluded from the muail-coach every day in 
the week, when the contractors did not pretend they 
were thus excluded more than half the time; and the 
testimony before the committee was, that the passengers 
were not generally excluded on any other day than 
Monday, and then only from January to May. During 
that period the mails did increase on that route ina 
manner wholly unaccountable, except that they were 
sent upon it, when a different direction should have 
been given to them at Philadelphia. 

He was unwilling the remarks of the gentleman from 
Maine, [Mr. Sauru,] as to the extra allowances for the 
increased weight of the mail in the instance referred to, 
should go abroad to the country without a denial of their 
correctness, as an crroneous impression would be made 
by them. There was an allowance for postillions in as- 
cending the mountains, which was not particularly in- 
vestigated. He renewed the hope he had expressed 
before, that a general discussion of the reports would 
not take place on a motion to print. 

Mr. BEARDSLEY, of New York, said he wished to 
make one remark in consequence of what had fallen 
from the gentleman from Maine [Mr. Sarren] and the 
gentleman from Ohio, [Mr. Warrriesny.] The latter 
gentleman and himself should not, he was sure, differ 


as to matters of fact. The proof that the increased cost 
of transportation was from an increased amount of Gov- 
ernment documents, did certainly fail in the case alluded 
to. The extra allowance of $10,000 was on the route 
from Philadelphia to Pittsburg; and it rested on the 
evidence of the carrier of the mail alone. There was no 
other-evidence before the committee, and the evidelice 
subsequently obtained did not go to show that the in- 
credse was at all owing to public documents. There 
was another case of extra allowance on the route from 
Baltimore to Wheeling. ‘This, also, had been made on 
the evidence of the contractor alone. The allowance 
had been made on several different grounds, one of 
which was the increased weight of the mails; but it was 
not said that this had been occasioned by public docu- 
ments. There was some evidence of increased weight 
on both these routes; but he was bound to say that the 
committee considered it as immaterial in respect to the 
allowances which had been made. And they had, in 
their report, taken the express ground that the Post. 
master General was not authorized to allow a single 
cent to any contractor on any such ground. Mr. B. had 
paid little attention to such evidence as was adduced; 
because, if the weight could have been proved to have 
been increased by five tons, it would not authorize any 
allowance by the Postmaster General. He had no such. 
power. 

The gentleman from Louisiana, before him, [Mr. 
Jounson,] had said that the abuses in the Post Office 
Department were chargeable solely on the present head 
of the administration of that Department. But it was no 
more than justice to that officer, and it was due to him, 
to the committee, and to the public, that, although the 
committee did conclude that he had transcended his 
power, the declaration of the gentleman from Louisiana 
should not go xbroad without explanation, ‘The papers 
which had been exhibited to the committee had shown 
that nearly every abuse, and nearly every irregularity 
which had been now discovered to exist in the Depart- 
ment, bad prevailed also, to a certain extent, under 
preceding administrations of its affairs. hey had 
nearly all prevailed under that immediately preceding. 
Mr. B. wished to be understood. He did not assert that 
these abuses had prevailed to the sume extent; but de- 
cided irregularities of the same kind had existed pre- 
viously; and the course then commenced had been fol- 
lowed by the present incumbent. It was, Mr, B. admit- 
ted, decidediy irregular, and it had certainly led to a 
very considerable expenditure of the public money; but 
not to so large an extent as had been supposed. The 
practice of amalgamated bids, of extra allowances, and 
of permitting contractors to contract for many routes in 
amass, without going into separate contracts for each 
route, had all prevailed, to some extent, under the fore 
mer administration of the Post Office Department. He 
did not say to the same extent; but they had been nearly 
as general then as now. Whether there had existed the 
same confiding faith in the representations of contractors 
as had prevailed under the present head of the Depart- 
ment, he would not say; but the root and origin of all 
the present irregularities were to be found there: the 
difference was only in degree. Mr. B. did not mean to 
impute the slightest want of personal integrity, either to 
the former or the present Postmaster General; he spoke 
only of the iHegality of their acts. So far as principle 
was concerned, be knew of no difference in the practice 
of the two. ‘Phat more money had been illegally ap- 
plied under the present administration was probably 
true, and the evil might probably have becn aggravated 
of late years. 

Mr. LYTLE said that he objected to the course that 
the debate had taken. If he understood the question 
properly, it had reference merely to the number of 
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copies which should be printed of this report; and yet 
it bad taken a wide, and, in his judgment, an unwar- 
rantable range. Gentlemen had been discussing the 
merits of the report, before that report was fairly be- 
fore them. He should like to see it on the tables, and 
have time to read it, before he passed judgment on its 
contents, or expressed an opinion on the subject-mat- 
ter to which it had reference. 

Upon the question, then, of printing an unusual num- 
ber of extra copies, Mr. L. said he considered any de- 
bate unnecessary, if the declarations of the honorable 
gentleman from Louisiana were to be taken for granted, 
who, without any report before him, had undertaken 
to pass sentence of death on the Department and its 
head; if they were really already convicted, he thought. 
the time of the House would be misspent in delibera- 
ting on the question now before them, viz: the printing 
of the testimony by which the guilt or innocence of the 
accused should be decided. Gentlemen assure us that 
the people are to be enlightened on this subject, and 
through the medium of this report, and yet they tell 
us, in the same breath, that the people understand the 
whole matter, and that Major Barry must be dismissed, 
and the Department reorganized. That the ‘whole 
country believes in his guilt,” and the mismanagement 
of his Department. Why, sir, what stuff is this. ‘The 
people already enlightened! The culprit already con- 
demned! and yet the House called on to pay the enor- 
mous expense of printing fifty thousand extra copies, 
to show, I presume, that it was fairly done. Why, sir, 
for one, I enter my solemn protest against the whole 
procedure. This is, indecd, a new and most unrighte- 
ous mode of action in such cases—passing sentence of 
death upon a man and his whole Department by your 
speeches, and then printing fifty thousand extra copies 
of a report, by which it is hoped something may be 
gleaned out of which these charitable decrees or pre- 
dictions may be justified. 

Why, sir, (said Mr. L.,) the ordinary mode in this, 
and in every Christian country, is to try first, and con- 
vict afterwards, if the testimony exacts or warrants it; 
but the rule is now to be reversed for the first time in 
this country. Sir, I undertake to say you are now 
called on to criminate, by speeches and the circulation 
of reports ‘in unusual and extraordinary numbers, an 
individual, before the very testimony is examined by 
his triers, who are, by this motion, to be made the or- 
gans of its publication and distribution. Why, Mr. 
Speaker, the humblest culprit arraigned at the judicial 
bar of our country, for crimes the most foul and atro- 
cious, is indulged with the time and opportunity fora 
fair hearing, and a full and complete defence, an ample 
examination of all the testimony against him, before the 
sentence of condemation is passed upon him. And is 
a high officer of this Government to be debarred the 
privilege allowed the common malefactor? Say what 
you will, sir, the present proceedings against this De- 
partment have tended necessarily to produce the results 

have named. Whether by accident or design, he is 
to be the victim. Friend and foe seem ready for the 
sacrifice, and he gets it from them all, right and left. 
Why, sir, not wait for the printing and examination of 
the two reports of the Senate, which, before they were 
printed or read, (I mean by the Senators,) produced a 
bill from that body, a bill which has been sent down to 
us, for the reorganization of that Department? I stand 
here as a sworn juror between the country and the ac- 
cused; and, for one, I will not act, by the God that 
made me, except on ample proof. Let us have it. Not 
only this report, but the two reports from the Senate. 
Why, sir, should we prejudge this case? Why act be- 
fore the proof is before us? Why attempt to forestall 
or prejudice the public mind? Why anticipate a deci- 


sion which may never be made by this body, when they 
have the time and means to investigate for themselves? 

These reports may be antagonist to each other; and 
yet, sir, you are called on to anticipate your future 
judgment, deliberately formed, by testimony you have 
not heard, and a system of conduct which may lead to 
the most unjust and vindictive crimination of those who 
may be (as I believe them) completely innocent. Tell 
me not that the head of this Department is not to be 
directly and immediately affected by this precipitate and 
ill-advised action of the House. I know better, sir. 
You cannot alienate his personal and political identity 
in this determination. The object is, his removal, his 
political demolition. It shall not happen, sir, with my 
consent, without a full and fair trial. No, sir, 1 want 
all the documents-—I demand all the proofs--show me 
official dereliction, and 1 will vote for its radical removal. 
Show me corruption, peculation, defalcation, or negli- 
gence, and, with all my heart, I will join in the application 
to remove it; but I must first see and know it, before I 
attempta remedy. There is one thing I must here 
add-~that now, for the first time, the Postmaster General 
has been personally the subject of accusation. During the 
whole of the last session (elsewhere, as in this body,) he 
has escaped unscathed. His character has been held 
sacred. I avow openly, and with pride, my warm 
attachment to the head of this Department. I have 
known him long, and love, and esteem, and revere, his 
many estimable and exalted properties; and it was a 
matter of no ordinary compliment, that, through all the 
bitterness of party feeling, during the last session of 
Congress as well as the present, when the hail storms 
of party malevolence and persecution beat about his 
Department, and himself as its representative, that his 
person was held sacred; that no harm approached him; 
that the full tribute to bis individual merits was exacted 
by a knowledge of his worth, from the bitterest of his 
opponents; and I now dare and defy any man, on or off 
this floor, to impeach the personal or political integrity 
of William T. Barry. 

Notwithstanding (continued Mr. L.) the long servi- 
ces, unquestioned ability and worth of my honorable 
colleague, [Mr. Warrrzeser,] than to whom no one 
more readily than myself is willing to accord the merit 
of usefulness, and indefatigable zeal, honesty and energy 
of action as a representative of my State upon this floor; 
one who has justly earned its confidence and high re- 
gard, and made me ready, always ready, to acknowledge 
his ability, and claim him with pride and pleasure as a 
colleague, however widely we may differ in some 
things—to-day he has surprised me, by attempting to 
disprove the statements of the gentleman from Maine, 
(Mr. Surru,] by showing, in his way, that there was no 
proof of the fact before the House that the burdens of 
the Department were increased by the increase of extra 
printing during the last session of Congress; and, there- 
fore, that the statements are fallacious! Why, sir, it re- 
quires no proof, said Mr. L.; itis a matter that addresses 
itself at once to the common sense and understanding of 
every man upon this floor. Can there be an enormous 
increase of documents without the indispensable increase 
of cost for their circulation by the mail? It is a matter 
about which there can be no dispute. Add to the ton- 
nage, and you must pay for the increased carriage. 
Multiply documents, and you must provide means for 
their transportation. And thus it has been, sir, among 
other means that the Department has reached the point 
of difficulty complained of, 

The trouble exists mainly, in my opinion, in the in- 
creased burdens imposed on the Department by the le- 
gislation of Congress, one way or another, and its wil- 
lingness and anxiety to meet the demands thus made on 
it. Sir, I appeal in a spirit of frankness to this body, if 
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they have not, by their system of legislation, contributed 
mainly to produce the state of things of which they now 
complain against the Post Office Department.. By the 
application of what class of people have new mail routes 
been established; post offices created; contracts made; 
and extra allowances granted? My answer is, by mem- 
bers of Congress. And I trust the catalogue will be 
forthcoming before long, exhibiting a list of all who 
have thus kindly added to the distress of the Depart- 
ment they are now so ready to condemn‘and execrate. 

Sir, by the proposition now before you, we are called 
on to aggravate the evil which the document complains 
of, that we send abroad. . You start a diseased herald 
to report the malady of which the very messenger is the 
subject—one of a family of fifty thousand. 

Yam opposed to any new panic, therefore 1 shall vote 
against the printing, now and hereafter, of a single ex- 
tra sheet of any thing; especially where the design is 
to anticipate the action of the House, and forestall pub- 
lic judgment. Such printing as is indispensable to the 
purposes of legislation Iam prepared to vote for, but 
no more. I have ever been opposed to this extravagant 
propensity of the House. Let any gentleman on this 
floor turn to the mass of well-bound printed trash of 
the last session, and say if the load of such matter under 
which his shelves now groan, of panic speeches, memo- 
rials, reports, resolutions, and even names, will not 
compel him honestly to admit that there is to be found 
the true secret of at least one difficulty under which the 
Department has had to labor; but there are others 
which in due time shall be noticed. Let the House, I 
say, however, pause first itself, before itarraigns any 
other department of the Government. Sir, the extra 
printing of this House would cover all the extra allow- 
ances (occasioned chiefly by the action of Congress) of 
the Post Office Department for the last two years. I 
hazard the opinion. Look at the abuses, too, of the 
franking privilege. One main object avowed in defence 
of this proposition is to supply the districts of certain 
gentlemen; yes, sir, to make Uncle Sam pay for the 
privilege of getting ourselves re-elected, by franking 
home any quantity of documents. My day is over, sir, 
in that way, but Lassure gentlemen that I never knew 
much good to come of its you can’t frank to every elec- 
tor in the Union; one is as much entitled as another; and, 
so far as my experience goes, you make more enemies 
than friends by franking at all; for I never sent one doc- 
ument to a constituent that I did not receive, on an 
average, at least one letter from another, complaining 
that he had been neglected; so that but little good is 
done in that way. 

But, sir, in conclusion, I desire nothing but what is 
fair and justin the decision of the House upon this mat- 
ter. Let us have an opportunity before we condemn 
pure, and upright, and hitherto honorable men; let us 
compare with the increased business of this Department, 
under the present head, the expenses, the defalcations, 
the practices, the uses and abuses of those who pre- 
ceded him. I wish, sir, and hope, that all these matters 
have come within the observance of the committee, and 
that, as they are greatly regulated by precedent and 
contrast, we may expect to find less guilt than has been 
anticipated or hoped for, and an equal amount of integ- 
rity, fidelity, and official usefulness, as will compare 
with any precedent administration of the Department. 
Ihave occupied the House longer than I wished or ex- 
pected, and conclude by hoping that they will at least 
reduce the number proposed of extra copies. 

Mr. HUBBARD, of New Hampshire, inquired of the 
Chair, what would be the effect of the previous ques- 
tion. 

The SPEAKER replied that, if the previous question 
were ordered, the main question would be on the print- 
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ing, and that the several motions for different numbers 
of copies would be presented in order, commencing 
with the largest number. 

Mr. HUBBARD thereu 
question. 

Mr. E: WHITTLESEY requested the gentleman 
from New Hampshire to waive his motion for a moment, 
for a few words in explanation. 

Mr. HUBBARD replied that he could not do so, un- 
less the gentleman from Ohio would. promise to renew 
it as soon as his explanation was made. 

Mr. WHITTLESEY, having given this pledge, pro- 
ceeded to observe that he was unwilling to prolong the 
debate, bat he felt himself called upon to dissent from 
the gentleman from New York [Mr. Bzarpsixer] as to 
the origin of the abuses in the Post Office Department, 
by which such wasteful expenditures of the public 
money had taken place. 

If the gentleman had confined his remarks to amalga- 
mated or combined bids, and had merely stated they” 
were received by the Department under its former ad- 
ministration, there would have been no ground for a dis- 
agreement between them. There were, formerly, sev- 
eral instances of amalgamated or combined bids; but he 
knew of no testimony tending to show that they were 
resorted to to favora contractor. Extra allowances had 
also been granted under the former administration, but 
they were within the restrictions of the law, taking the 
contract asa data. There had been no abuse of this 
power by the former administration, that had been in- 
vestigated by the committee, within his recollection or 
knowledge. 

Mr. W. then, according to promise, renewed the mo- 
tion for the previous question. 

Mr. CONNOR requesting him to withdraw it, Mr. 
W. referred him to Mr. Hunsanp, to whom he was 
pledged. 

Mr. HUBBARD assenting, on condition that Mr. Con- 
nor would renew the motion, 

Mr. WHITTLESEY withdrew his call for the pre- 
vious question. 

Mr. CONNOR expressed his deep regret at the 
course the debate had taken. He had feared such a 
result, when it commenced, and had, in consequence, 
restrained himself when last up, although prepared to 
say much more than he had said. The gentleman from 
Ohio [Mr. Warrrresey] was right in saying there was 
no evidence before the committee of allowances being 
made for an increased weight of the mail occasioned by 
documents sent from this House, on the route between 
Philadelphia and Pittsburg, although no one here could 
doubt but that the great number printed and sent out 
must greatly increase its weight; the gentleman seems 
to have selected that case for his own use; he should, 
sir, have gone further, and given the route from Balti- 
more to Wheeling. The committee differ in opinion 
with the Postmaster General as to the power to make 
an extra allowance for the increased weight of the mail, 
after a contract had been . concluded. But did the 
gentleman forget that there had been presented to that 
officer many petitions, among them, five, if not seven, 
signed by members of Congress, asking that an addi- 
tional allowance be made the contractors, both for 
expediting and increased weight of the mail, and his 
own name was to be found among them? Mr. C. was 
far from wishing to justify that Department, or any 
other in the Government, in any thing that was wrong; 
but let its course have been what it might, the prac- 
tices which now prevail in it might all be traced, not 
only to the administration immediately preceding the 
present, but to former administrations preceding that; 
this was true with respect to gross bids, the admission 
of which was, in his opinion, objectionable; and the 
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same practices prevailed as to improved bids. The 
House would find, among the documents reported by 
_ the committee, large amounts, in other administrations, 
had been paid for improvements, over the bid made for 
the service as advertised, from nine to eleven thousand 
dollars; from five and six thousand to ten and fifteen 
thousand dollars; with very many others that he did not 
then recollect, the principle of which was the same 
with those now complained of. The latter was nothing 
more than an extension of the same principle and 
practices. Whether it had been abused was a ques- 
tion for the House to decide. The committee had 
openly expressed their opinion. Mr. C. would have 
desired to have seen the reports printed, and laid on 
the tables of members, before any opinion. should 
have been expressed. The minority report he had not 
seen until it was presented to the House, the day be- 
fore, and did not know what it contained. Mr. C. was 
sorry that the gentleman from Louisiana [Mr. Jonson] 
had not waited for the printing of the reports, and ex- 
amined for himself, before forming and expressing an 
opinion; he would then have had an opportunity of ex- 
amining for himself the numerous documents accompa- 
nying the reports. Whatever might be charged against 
Major Barry, Mr. C. believed him to be an honest and 
upright man; and so the world would pronounce him. 
He may have erred, and his mode and manner of doing 
business may not have been the best; but he believed 
his intentions were good. He regretted the necessity 
for offering these remarks, and he owed the House an 
apology for detaining them at this late hour. The 
testimony which had been laid before the committee, 
and would accompany the report, traced back the 
practices of the Department, in some instances, as far as 
1805. He need say nothing further, as the House 
would shortly have the whole before them. Mr. C., 
as he bad promised to do, renewed the motion for the 
previous question. 

The call was seconded by the House: Ayes 140, noes 
not counted. 

The previous question was then putin the usual form, 
viz: Shall the main question now be put?” and being 
carried without division, the yeas and nays were ordered. 

Mr. SPEIGHT now moved for a division of the ques- 
tion, so that it should be taken first upon the number of 
copies with documents appended, and then on the num- 
ber of copies without documents. 

Mr. BRIGGS now modified his motion so as to pro- 
pose that 3,000 copies of the reports of both the majori- 
ty and minority of the Post Office Committee should be 
printed, having appended thereto the documents refer- 
red to in the reports, and 20,000 copies of the reports 
without the documents, 

The question being first put on the former branch of 
his motion, was decided, by yeas and nays, as follows: 

Yuas—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, W. Allen, Archer, Ashley, Banks, Bar- 
nitz, Barringer, Bates, Baylies, Bean, Beaty, Bell, 
Blair, Boon, Bouldin, Briggs, Brown, Bunch, Burges, 
Burns, Bynum, Cage, Cambreleng, Campbell, Carmi- 
chael, Casey, Chambers, Chaney, Claiborne, William 
Clark, Clay, Clayton, Clowney, Connor, Corwin, Coul- 
ter, Crane, Crockett, Darlington, Davis, Day, Deberry, 
Denny, Dickson, Dickerson, Dunlap, Evans, Edward 
Everett, Horace Everett, Ewing, Ferris, Fillmore, Fow- 
ler, Philo C. Fuller, Fulton, Galbraith, Gamble, Garland, 
Gholson, Gilmer, Graham, Grayson, Grennell, Griffin, H. 
Hall, Thomas H. Hall, Hamer, Hannegan, Hardin, James 
Harper, Hawkins, Hawes, Hazeltine, Miester, Howell, 
Huntington, Inge, William Jackson, Ebenezer Jackson, 
Janes, Jarvis, William C. Johnson, Richard M. Johnson, 
Noadiah Johnson, Cave Johnson, Henry Johnson, Benj. 
Jones, Kavanagh, Kilgore, King, Lane, Laporte, Lay, 
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T. Lee, Letcher, Lewis, Lincoln, Love, Lyon, Manning, 
Martindale, Marshall, John Y. Mason, May, McCarty, 
McComas, McKay, McKennan, McKim, McVean, Mer- 
cer, Miller, Milligan, Miner, Henry Mitchell, Moore, 
Morgan, Murphy, Osgood, Parker, Patton, Patterson, 
Dutee J. Pearce, Phillips, Pickens, Pinckney, Plum- 
mer, Pope, Potts, Ramsay, Reed, Rencher, Reynolds, 
Robertson, Schenck, Augustine H. Shepperd, Shinn, 
Slade, Spangler, Steele, Stewart, Sutherland, William 
Taylor, William P. Taylor, Philemon Thomas, Thom- 
son, Tompkins, Trumbull, Tweedy, Vance, Vinton, 
Wagener, White, E. Whittlesey, Wilde, Williams, Wil- 
son, Wise, Young--161. 

Nays—Messrs. John J. Allen, Barber, Beardsley, 
Beaumont, Carr, Samuel Clark, Coffee, Cramer, Dickin- 
son, Felder, Forester, William K. Fuller, Gillet, Joseph 
Hall, Halsey, Joseph M. Harper, Harrison, Hathaway, 
Hubbard, S. Jones, Kinnard, Lansing, Luke Lea, Loyall, - 
Lytle, Abijah Mann, Joel K. Mann, Moses Mason, Mc- 
Intire, McKinley, McLene, Page, Parks, F. Pierce, 
Pierson, Polk, Smith, Speight, Standefer, Stoddert, F. 
Thomas, ‘lurrill, Vanderpoel, Van Houten, Ward, Ward- 
well, Whallon--47. ` 

So the first part of the motion, to print 3,000 copies 
of the reports and documents together, was agreed to. 

The question being then put on printing the copies 
without documents, it was also carried: Yeas 101, 
nays 93. i : 

Ya 
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ABOLITION OF SLAVERY. ': 


Mr. EVANS presented the petition of a large number 
of citizens of Waterville and Vassalborough, in the State 
of Maine, praying for the abolition of slavery in the Dis- 
trict of Columbia; and stated, in brief terms, his ac- 
quiescence in the general sentiments and objects of the 
memorial, and his hope that, at no distant day, the atten- 
tion of Congress would be given to the subject; and that, 
so far as he could tread on firm, constitutional ground, 
he should go promptly and unhesitatingly. The subject 
was not free from difficulties, but he trusted they would 
all be overcome by the wisdom, perseverance, patriot- 
ism, and philanthropy, which Congress might bring to its 
consideration. As other similar memorials had been 
already referred to the Committee on the District of 
Columbia, he moved the same reference of this, in the 
hope that the committee would, at some early period, 
present a report. 

Mr. PHILLIPS said he was about to present a memo- 
rial in favor of the abolition of slavery in the District of 
Columbia. It was signed by 1,249 male citizens, who 
are all represented to be legal voters, and also by 2,643 
ladies, of the county of Essex, in the State of Massachu- 
sctts. These memorialists, said Mr. P., are many of 
them known to me to be of the most respectable char- 
acter and standing. They respectfully and earnestly 
entreat the attention of Congress to the object to which 
their memorial is confined. The sentiments which they 
utter are just, humane, and patriotic: the motives by 
which they are evidently actuated are commendable; 
and the object which they seek may be accomplished, 
and can only be accomplished, by the action of Congress. 
Upon these grounds their memorial is entitled to consid- 
eration; and { owe it to them and to the House to de- 
clare that, while I am opposed, from my own conviction 
of what is constitutional, just, and expedient, to any in- 
terference on the part of the general Government, or 
of the free States, with the exclusive rights, interests, 
and duties, of the slave-holding States, I am equally con- 
vinced of the constitutionality, expediency, and justice, 
ofa suitable provision by the general Government for 
the abolition of slavery within the District of Columbia. 
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So far as slavery exists within any of the States, it is for i 


them, upon their own responsibility, to determine when, 
and in what manner, it shall cease to exist there; but so 
faras it exists here, and is exhibited before our eyes in its 
worst forms of degradation and cruelty, the right and 
duty belong to Congress alone of restraining or abolish- 
ing it. Towards the abolition of slavery within the 
States, Iam only desirous that the general Government, 
at a proper time, should contribute to the extent of its 
ability such aid as may be acceptable, and can be judi- 
ciously applied; butin respect to the object which this 
memorial discloses, I cannot doubt that there are existing 
evils which require a legislative remedy at our hands, in 
such form as our wisdom may devise, I cannot doubt 
that a period must arrive when the continuance of slavery 
within this District will be regarded, in its obvious 
aspects, as disgraceful to the nation, contrary to pub- 
lic opinion, and subversive alike of the rights of slaves 
and the interests of free citizens. That period, in my 
humble judgment, will have arrived as soon as the 
facts and arguments contained in such memorials as 
this shall obtain a dispassionate, candid, and deliberate 
investigation. 

Mr. P. said that he would desire a reference of this 
memorial to a select committee; but as such a reference 
had been already formally refused ina similar case, he 
would content himself for the present with asking that it 
should be laid upon the table. 


BREAKWATER AT PORTLAND. 


Mr. SMITH, of Maine, presented a copy of the pro- 
ceedings of a public meeting, holden in the city of 
Portland on the 10th instant, for the purpose of taking 
into consideration the expediency of one or more break- 
waters in the harbor of that city. Mr. S, remarked 
that the meeting is represented as having been com- 
posed of the merchants, ship owners and masters, at 
that port; and their resolutions declare the necessity of 
an expenditure for the protection of their harbor and 
property. 1 perceive, said he, that the mayor of the city, 
who is a distinguished merchant, presided at the meet- 
ing. The subject, sir, is one of vital importance to the 
prosperity of Portland, and in fact to the commercial 
interests of the State of Maine. The work has been 
strongly recommended as of great utility, after a care- 
ful survey, by an engineer of the Government. An ap- 
propriation for it has has also been reported by a cam- 
mittee of this Mouse, during the present session of Con- 
gress. Under this state of the matter, it will be unne- 
cessary to refer the proceedings now presented to a 
committee; but Lask that they may be printed for the 
information of the House. 

The printing was ordered accordingly. x 


ABOLITION OF SLAVERY. 4 


Mr. DICKSON presented the memorial of sundry citi- 
zens of Rochester, in the State of New York, praying 
Congress to take the proper measures for abolishing 
slavery within the District of Columbia; which he mov- 
ed be laid on the table and printed, together with the 
names attached to the same. 

Mr. BOON asked for a division of the motion. 

The question was first put on printing the memorial 
without the signatures, and agreed to. 

After the decision was pronounced by the Chair, 
some doubt was. expressed by Mr. WISE whether a 
majority had voted in the affirmative, and it was sug- 
gested that the question was not understood by the 
House. 

The SPEAKER rose again fo propound the question. 

Mr. McKENNAN objected, on the ground that the 
decision had already been announced. 

Mr. WISE said he did not yote on the question, and 
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he desired to be informed by the Chair whether it was 
competent for him to move a reconsideration of the vote 
upon printing the memorial. 

The SPEAKER said it was. 

Mr. WISE then moved a reconsideration of the vote. 

Mr. HIESTER asked that the memorial be read; 
which was done. 

Mr. DICKSON said he would not enter into the 
merits of the question, but, as a motion to reconsider had 
been made, he would only remark that the memorial 
was signed by the mayor and many of the most respect- 
able citizens of Rochester, belonging to both of the two 
great parties which now agitated the country. 

Mr. CHINN said that he hoped the motion to recon- 
sider would prevail. He saw nothing which distin- 
guished this momorial from any other upon the sub- 
ject. Although it was signed, as the gentleman from 
New York had stated to the House, by the mayor of 
Rochester and other distinguished persons, he could 
not perceive that this fact entitled it to a consideration 
different from that which was given to others. It pre- 
sents no new argument; it states no fact but what was 
contained in others; and the grievances which it re- 
cites are common to all which have been offered here. 
It was unnecessary for him to assert that these grievan- 
ces were in the main unfounded. If this memorial was 
printed, why not print all which had been offered? 
There was no difference between them; if there was, 
it was not such as to entitle this to unusual considera- 
tion. He did not wish to discuss this question; he did 
not know that he ever would discuss it. The whole 
mischief, perhaps, consisted in discussion. This had 
been, and still was, his opinion; and he had always act- 
ed in conformity with it. He hoped the motion would 
prevail, and that the same disposition would be made 
of this as of the many others which had been presented. 

Mr. BOULDIN said that he had not supposed he 
would vote for the printing of this memorial until he 
heard it read. But, after having heard it read, he 
should vote for printing it; not because he approved of 
the presenting of it, or of the object of it; nor that he 
dissented from the general propositions about liberty 
and slavery in it; but because he wished his constitu- 
ents to know what feelings were entertained by their 
Northern brethren (some of them) of slavery and slave- 
holders, and the means of abolishing slavery. 

He said he was unwilling to draw any comparisons 
between the country he had the honor in part to repre- 
sent, and any other portion of the Union; but every re- 
mark about slavery, slaveholders, and slave markets, 
made in that memorial, in relation to this District, ap- 
plicd equally to the habits, customs, and legal rights, of 
the people of all the South. He wished them to see 
what those opinions and feelings were; and therefore, 
and for that only, he should vote for printing the me- 
morial, 

Mr. JOHNSON, of Louisiana, hoped that the motion 
to reconsider would prevail, and that the memorial 
would be laid on the table. We repudiated the inter- 
ference of the Northern with the rights and property 
of the people of the Southern States. Whenever the 
North should succeed in procuring legislation by Con- 
gress, in regard to these rights and this species of prop- 
erty, that moment the Union would be dissolved. 

Mr. BOON, said as he had askedfor adivision of the 
question, and belonging to a non-slave-holding State, it 
was perhaps proper that he should say a word or two. 
There was no person more opposed to slavery than bim- 
self; but, while he was opposed to the principle, he was 
also opposed to interfering with those rights to property 
which were guarantied to the citizens of particular States 
and districts by the constitution of the United States. It 
would be recollected that this question, when the subject 
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of the admission of Missouri into the Union was before the 
House, had come very near dividing the Union. He 
thought the same course which had been adopted by the 
gentleman from Massachusetts, [Mr. Puitxirs, ] in pre- 
senting a similar memorial this morning, which was, to 
move that it be laid on the table, was the proper one, 
and that this memorial should be disposed of in a similar 
manner. 

Mr. FILLMORE said, as it was understood that the 
Committee on the District of Columbia would not act on 
this subject at the present session, it was certainly due 
to the petitioners that the motion which had been made 
by his colleague [Mr. Dickson] should prevail. It was 
not unreasonable that the memorial should be printed 
and preserved among the documents of the House. Ie 
disavowed, most unequivocally, now and for ever, any 
desire on bis part to interfere with the rights, or what 
was termed the property, of the citizens of other States. 
While he did this, he conceived that, as a citizen of the 
State of New York, and a member of this House, he was 
interested in the claim to property in man within the 
District of Columbia. He referred to the effect which 
was produced in the North by the advertisements in the 
papersiof this city connected with the purchase and trans- 
portation of slaves. The people of that section of the 
country believed slavery to be improper, and that it 
should not be tolerated. This was a great national 
question. There was nothing in the memorial which 
should prevent its being printed and placed on the files 
of the House for future reference. Whenever petitions 
should be presented here from the slave-holding States, 
of a different tenor, and which might advocate the estab- 
lishment or continuance of slave markets in this District 
and city, if they could satisfy the people of other sec- 
tions that this was proper, he would treat their petitions 
with respect. He was.willing that each party should be 
fully heard, and that each should have the privilege of 
spreading their views before the people generally. 

Mr. McKINLEY regretted that this discussion had 
sprung up. He thought it manifested more zeal than 
prudence. He inquired if the printing was intended to 
enlighten the House or the country? It was admitted of 
all hands that no action was to take place upon this sub- 
ject at this session, That being the case, what object 
would be attained by printing this memorial? He con- 
sidered it one of the most impudent memorials which 
had ever been read in this House. It was a firebrand 
from one of the Northern States, which had been thrown 
into this House, and he was, for one, opposed to giving 
it any publicity. He denied that this House had the right 
to lay their hands upon his property, Jet him live where 
he might. ‘There was no disrespect intended to the me- 
morialists by refusing to print their memorial. It had 
been received by the House, and that, he contended, 
was sufficient. Nothing more ought to be expected. 
He'cared not whether it had come from a mayor of a 
city or the President of the United States, he should 
oppose the motion to print. 

Mr. PARKER was at a loss, he said, to perceive 
how the mere reading and printing of the memorial 
could produce unpleasant feelings in that House or in 
the nation at large; nor was it, in his opinion, calculated 
to throw a firebrand into the slave-holding States. It 
appeared to him to be more like a respectful address to 
the House, calling upon them to exercise the undoubted 
privileges conferred upon it by the constitution, of legis- 
lating for the District of Columbia, in removing what the 
petitioners considered a great and existing grievance; 
and, if it was intended or wished to prevent any debate, 
it could be easily obviated by withdrawing the question 
of reconsideration. What was the state of the subject; 
what had been done heretofore; and how did the matter 
then» stand? A portion of the people of this country, 


considering the evil a national one, as one that ought 
not to be tolerated by a free people, respectfully ask 
that House to take measures to redress the evils. Peti- 
tions of this nature have been referred to the committee 
intrusted with the management of the affairs of the Dis- 
| trict, not only the present session, but the last and seve- 
ral preceding sessions. Now, the prayer of the peti- 
tion was either right or wrong, and their reasons either 
forcible and conclusive, or otherwise. Let, then, the 
Committee on the District of Columbia make a report, 
and tell us what they think ought to be done, and give 
us their reasons, so that the House might judge of the 
question. Mr. P. was not prejudiced one way or the 
other; but he thought an answer to the prayer of the 
petition should be given, for it was neither unlawful nor 
unrighteous. . 

The argument of his honorable friend from Alabama, 
[Mr. McKrnrzy,] that Congress had no right to inter- 
fere, Mr. P. could not assent to so readily. Let that 
gentleman, who was fully competent to give his reasons, 
state them on this subject. Yor himself, in accordance 
with the wishes and opinions of his constituents, and the 
persons presenting this memorial, he should feel it his 
bounden duty to vote to put their petition upon the files 
of the House, and be should continue to urge it with all 
the zeal of which he was capable, at the same time 
with all due consideration to the feelings, prejudices, 
interests, and rights, of others, and which they were en- 
titled to require at his hands. This he should do, until 
the Committee on the District of Columbia, or some 
select committee of the House, answered the question, 
and told us, at the same time giving their reasons, whe- 
ther Congress had a right to legislate on this subject or 
not, and until the House had concurred in that decision. 

Mr. DICKSON then withdrew that part of the motion 
proposing to print the names of the subscribers to the 
memorial. f 

Mr. CLAY said he was even more opposed to the 
printing of the memorial itself than he was to printing 
the names appended to it, which be regarded as a mat- 
ter of little consequence compared with the other. He 
was decidedly opposed to the publication of such a 
document. {n spite of all the fair professions heard 
there upon the subject, as to any non-interference with 
the rights, interests, and property, of the Southern 
States, or any other property of this kind, gendemen 
must be forgetful of the domestic policy and every thing 
else concerning the peace and tranquillity of those 
States, when they ask for the printing and publication 
of a document like the one under consideration. Are 
these gentlemen ignorant that the printing and publish- 
ing of documents of this kind, in almost all the Souther 
States, are prohibited under high and heavy penalties? 
And would they compel, or at least sanction, the publi- 
cation of documents by Congress, for doing which, if a 
Southern tribunal could Jay their hands upon a printer 
doing the same on his individual responsibility, he would 
be treated and punished asa culprit? Do they call this 
non-interference with the rights of property, where 
slavery prevailed? Gentlemen might disclaim any inten- 
tion of interfering with this subject; but when he heard’ 
such disclaimers as those made by the gentleman from 
New York, covered by so thin a veil as he had employ- 
ed, Mr. C. could not yield his assent to them. The 
gentleman told us that this was a subject he had no in- 
tention of interfering with, while at the same time he 
called it a great national question, and, consequently, 
one that ought to be agitated in that House. Was it not _ 
a subject against which Southern people should deci- 
dedly protest? And was it not one calculated to excite 
the most direful calamities in that portion of the Union 
whence Mr. C. and many of his friends came? 

Mr. C. had no hesitation in giving an unqualified con- 
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tradiction to the supposition that it was the wish of the 
intelligent and enlightened citizens of the Northern and 
Middle States to agitate this question. It was confined 
toa few fanatics, urged and guided by the Garrisons, 
the Tappans, and others, their wire-workers, who had 
recently attracted public. attention, and whose object was 
well known. He did not, he could not, bring himself 
to believe that it was the wish of the great mass of the 
population of the New England or Middle States to 
bring on this matter. Were we to be told, because a 
handful of fanatics, who were ready to light the torch 
of disaffection and civil discord through the country 
were moving on this subject, that it was a matter con- 
nected with the national prosperity, or that it was a 
matter of right to that description of individuals, to dis- 
cuss and agitate the subject in that House. The gen- 
tleman from New Jersey [Mr. Parxer] called upon the 
Committee for the District of Columbia to report on the 
subject, in order that it might be discussed and inves- 
tigated. Why, that was the very course of proceeding 
calculated to produce the evils contemplated—evils of 
such a character as no good citizen, in any part of this 
wide-spread and extensive Union, ought for a moment 
to desire. Mr. C. would inquire, how came it that this 
was a matter of such concern to those individuals? 
Did it interfere with their domestic policy, their do- 
mestic rights, their liberty, their property, or their 
security, in any point of view? He was at a Joss to 
perceive how it could. Why was it, then, that those 
persons sought to interfere with the domestic policy 
of others? It could not be denied that this was a mat- 
ter of domestic right and policy; and on what grounds, 
then, could they find themselves warranted or jus- 
tified in interfering to give direction to that policy? 
It was a matter that concerned not them, either individ- 
ually or asa community. Until the Committee for the 
Distrigt of Columbia, or some other committee, should 
report, the gentleman from New Jersey tells us he 
should hold himself ready and willing to receive and 
print all memorials on the subject. But had the people 
of the District called upon Congress to legislate on the 
subject? They had not. And why should Congress be 
called upon by others to give a new direction to the 
domestic policy of others, without consent first obtained? 
That doctrine was contrary to any expressed wish of 
theirs. These petitioners might, with equal propriety, 
memorialize the Legislature of Virginia, or the Legisla- 
ture of any other State, and call upon them, in the name 
of national honor, to reverse their policy, and abolish 
the pie authorizing the holding of property of this 
Wa. 

Mr. C., in conclusion, said, for his own part, after the 
admission, which seemed to have been made on ail 
hands, that this was a matter belonging to the people 
holding this peculiar species of property, and after the 
disclaimer that had been made of non-interference, and 
in the absence of any petition from the inhabitants of 
Ane District of Columbia, and without any call on the 
part of any of the States where property of this kind 
existed, he did think that these gentlemen ought not to 
press this subject, in any form whatever, upon the con- 
sideration of the House. 

Mr. C. P. WHITE moved to lay the motion to recon- 
sider, and the memorial itself, on the table. 

On a question from Mr. WISE, some conversation 
arose on the point whether, if the motion to lay on the 
table prevailed, the motion to print, which had been 
announced by the Chair as adopted, would be consider- 
ed and recorded as adopted. Mr. WISE, Mr. J.Q. 
ADAMS, and Mr. BRIGGS, participated therein. 

The CHAIR said it was a matter not entirely belong- 
ing to him, but as the question had been put to him, he 
should say that the Clerk of the House could not order 


the memorial to be printed, inasmuch as there would be, 
if the motion to lay on the table prevailed, a motion pend- 
ing to reconsider the vote to print the memorial. 
motion to lay on the table prevailing would not finally 
dispose of the matter, because the House might call it 


The 


up, on doing which the question would recur on the 
motion to reconsider. ` 

Mr. DICKSON asked for the yeas and nays; which 
were ordered. 

Mr. GHOLSON appealed to the gentleman from New 
York, [Mr. Waitz,] to withdraw his motion; for the 
people of the South were very anxious to know the feel- 
ing of the House upon the subject, and he hoped to see 
it expressed by a direct vote. 3 

Mr. C. P. WHITE said, though he was at all times 
very glad to accommodate the gentleman, yet, in this 
particular, he must be excused. 

The conversation on the point of order, and the Speak- 
er’s decision, was resumed; and after a few minutes spent 
thereon, 

Mr. C. P. WHITE said, to meet the views of the 
gentleman from Virginia, he withdrew the motion to 
lay the subject on the table, and moved the previous 
question. 

The second to the previous question and the main 
question were both agreed to, without a division. 

The question then occurred on reconsidering the mo- 
tion to print the memorial, on which the yeas and nays 
had been ordered, and it was decided as follows: Yeas 
125, nays 81. f 

So tbe House determined to reconsider their vote, 

Mr. WISE said: Although I have my feelings, my 
prejudices, my passions, and my fixed principles and 
determination, as a Southern man, on this subject, yet T> 
hope I can discuss it without excitement. Y rise not, sir, 
to throw, as some others have thrown, a firebrand amongst 
us. L rise simply to state to my constituents, and the 
country at large, the true state of feeling, and of the 
case as it exists here, in the North and in the South. 

I trust Lam well assured that the Representatives on 
this floor from the North do not wish or design to in- 
terfere with our rights. That they merely feel bound 
in their representative duty to present these memorials, 
so dangerous in their tendency, and incendiary in their 
character, from respect to a few, a very few only, of 
their constituents, comparatively, and that they do not 
act from their own impulses. 

Sir, on this delicate and vitally important subject, the 
moderate, considerate, and patriotic men of the South, 
as well as of the North, have enemies to contend with. 
In the North we have a few misguided fanatics, whose 
zeal prompts them to rush blindly into the most absurd 
extremes; and in the South, Lam sorry to say it, there 
are not wanting those who seize upon every pretext toin- 
flame the public mind on the subject of slavery. In this 
delicate situation, what should be the course of the friends 
of our country and our institutions? Why, sir, the friends 
of good order, of the constitution, and of the existence of 
this Republic, in this House or out of it, in the North 
or in the South, must use their influence to moderate 
and quench these spirits of both extremes of fanaticism 
and of disorganization. When memorials of the charac- 
ter of this now asked to be printed are presented, it is , 
respectful enough, I should think, to the memorialists, 
to receive them; if printed, they will be circulated 
throughout the country, to fan the flames of the zealots 
on one side, and to serve as food for the disorganizers 
on the other. We, who would be safe and secure in the 
blessings we now enjoy, will, therefore, smother these 
memorials on their first presentation. łam willing, sir, 
to treat all memorials, no matter how extravagant or 
preposterous, or of what character, with respect, 
provided they are from a respectable body of citizens, 
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decorous, and not dangerous in their tendencies. But, 
sir, E cannot tolerate, much less give consequence and 
eclat to memorials and petitions which strike at the very 
foundations of the social compact and our civil institu- 
tions. J will not hear them; I desire not to see them; 
and would reject them at once. With what sort of re- 
spect, I put it to the gentleman from the western part 
of New York, [Mr. Frrzmore,] could he treat an incen- 
diary who should respectfully ask him to permit him to 
apply atorch to his dwelling? Would he regard him 
asa sober-minded neighbor or madman, asa fiend or 
friend? Sir, I was sorry to hear some of the remarks 
of the gentleman from New York. He says that the 
people of the North are continually shocked by advertise- 
ments of slave-dealers in the papers of this District. I 
am sorry, sir, that their nerves are so delicate, when 
their fathers did more than any other people of the 
colonies to establish slavery amongst us. And I appeal 
to Southern gentlemen for the truth of the remarkable 
fact that the emigrants from the North to the South, 
some from the gentleman’s own district, perhaps, are as 
ready to become masters as any who are hereditary mas- 
ters. To strengthen their nerves and change their 
whole principles and opinions on the subject, they have 
but to change their climes, their homes. And if they 
choose to remain at home, they may cease to take 
these odious papers. If slavery were abolished in the 
District, I know not what would restrain the press still 
from publishing advertisements. And if the papers here 
cease to publish for runaways and purchasers of slaves, 
still the gentleman would have to cease taking the papers 
of the South, or to silence them too. Sir, slavery is in- 
terwoven with our very political existence, is guaranticd 
by our constitution, and its consequences must be borne 
with by our Northern brethren, as resulting from our 
system of Government; and they cannot attack the in- 
stitutions of slavery without attacking the institutions 
of the country, our safety and welfare. The gentleman 
says he will ever respect the property of the States, but 
he claims to legislate away the property of this Dis- 
trict. Sir, a slave is as much property here as in Vir- 
ginia: property by the law and the constitution. And, 
in addition to the remark of the gentleman from Alabama, 
(Mr. McKinrey,] that you will not surely take private 
property without just compensation—and that you can- 
not compensate without taking in part of the taxes of 
the South to pay for slaves, 1 will repeat the idea that, 
although you have exclusive jurisdiction over this 
‘ten miles square,” yet it is common ground, for the 
good of the whole, and for the use of the whole people 
of every State in (he Union. And t would ask of the 
gentleman, if he can come upon this ground with his 
carriage and horses, why cannot I come with my slaves, 
to remain here, to live here, as long as I please? Sir, E 
say it not in passion, but calmly and dispassionately, that 
Congress has no right to abolish slavery even here, 
against the consent of the slave-holders, who are not rep- 
resented; and I warn gentlemen, that the South—I 
speak for all as strongly as one man can speak for many, 
for millions—that the South will fight to the hilt against 
the abolition of slavery in this District, unless the inhab- 
itants owning slaves themselves petition for it, as they 
would against any interference with the right of slave 
property in Virginia. 

The gentleman calls thisa great ‘* national question.” 
T protest, sir, against its being so considered. The 
nation has nothing to do with slave property. Itis 
simply a delicate question of private, individual right, 
wholly and solely under the control of the States where 
slavery exists. ft is a reserved State right, with which 
the general Government has no right of interference 
even, and from intermeddling with which the free 
States and their inhabitants should scrupulously abstain. 


The pseudo-philanthropists of the North do but defeat 
their own objects, when they rudely attempt to touch 
or handle a subject which does not immediately concern 
them; and true Christians and philanthropists will always 
find their principles, and the cause of humanity, beat 
subserved by being the friends of slave-holders, instead 
of being the friends of slaves, and by co-operating with 
intelligent, humane, enlightened, and patriotic slave- 
owners of the South, by ways and means which the 
lights of the age have already shown. If violence or 
intrusion upon our rights be persisted in and pursued, 
gentlemen will find Union men and Nullifiers of the 
South all united on the subject—ready, ripe for revolu- 
tion, if the worst must come to the worst! 

I hope, sir, that this House will not shock the South 
more by the printing of this memorial, than the con- 
stituents of the gentleman from New York were ever 
shocked by slave advertisements; and that it, and alf 
others like it, will now and for all time to come be 
smothered and suppressed. à 

Mr. BOULDIN said he should not have risen again 
but for a remark made by his friend and colleague, 
[Mr. Wisr.] His colleague had said that he was not 
for sending a firebrand in the South; but for this part of 
his colleague’s remarks, he would not have risen to say 
another word. Mr. B. said, far be it from him to cast, 
or be the means of casting, a firebrand in the South, or 
the North, or any where. But he had said he would 
vote to print, merely that the South might know what 
was going on. He would put it to his colleague, if 
presenting such memorials as this was not, as his col- 
league had said, like putting’a torch to a man’s house; 
and if a proposition not to print was not like putting a 
torch to his colieague’s house privately, and, on detec- 
tion, asking him to keep it a secret. : 

Mr. WISE explained, and said he had no allusion to 
him, and that he was among the last men hegvould 
charge with throwing a firebrand. ; 

Mr. BOULDIN said he was sure of that; but did not 
know that every one would be equally so. 

Mr. ARCHER then rose and asked leave to make a 
suggestion to lay the whole subject on the table. 

Mr. BOULDIN said he would answer to that sugges- 
tion of his colleague immediately. He wished only to 
say a word or two. 

Mr. B. said, far be it from him, and very far had it 
been from him, to throw any firebrands, or make any 
offensive comparisons between his and any other part 
of the Union. But the memorial did. It alluded to 
habits, and customs, and legal rights, common to this 
District and to the States of the South, in the most 
disparaging terms. Mr. B. had refused, and did then 
refuse, to make any comparison of the principles, 
habits, or laws, of the South, and North, and East. 

He said the South had their infirmities, their weak- 
nesses, and their misfortunes, and perhaps the one 
alluded to was the greatest misfortune to which the 
people of the South were liable. But had gentle- 
men no misfortunes, no infirmities, in the body politic 
among them? Suppose he were to go into their coun- 
try, and inquire into every thing, and see what they 
had and could not well get rid off. But he would not. 
He had no idea of being reduced to the necessity of 
answering and defending every infirmity and misfortune 
incident to our nature, or cower under the charge. 
Let them that were without fault cast the first stone. 

He would, before sitting down, say one thing. He 
had seen, in the testimony taken before the House of 
Commons in England, proof that a man and his wife 
had literally starved for want of the work to which they 
were brought up, in making negro cotton. He knew 
that many negroes had died from exposure to weather, 
for the want of that negro cotton, Clad in a flimsy fab- 
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ric, that will turn neither wind nor water, substituted 
by Northern and Eastern people, who. present these 
memorials, or from whose region they are presented, 
which substitute sold, under protecting duties, for the 
profit of perhaps four pence half-penny in the yard. 
So the poor Englishman is starved, and the poor slave 
perishes in the cold, for this profit. It appears, then, 
that after all their piteous ditties, sung and said, their 
philanthropy does not amount to 63 cents a yard in the 
negro’s clothing. Having said thus much, and after 
hearing his colleague, and lest it should be thought by 
any one that he wished to throw a firebrand any where, 
he would, at the suggestion of his friend and colleague, 
{Mr. Ancurr,] witha view to get clear of the whole 
matter, and lay it on the table, yield to him the floor to 
make that motion. 

Mr. ARCHER said he considered it almost as indis- 
creet in gentlemen from the South or slave-holding 
States to discuss this question, as it was for the Represen- 
tatives from the North to introduce.it. He would add 
nothing to this remark, bat moved to lay the whole 
aubject on the table. 

The question was then taken on laying the motion on 
the table, by yeas and nays, and decided in the affirma- 
tive: Ayes 139, noes 63. 


WRITINGS OF WASHINGTON. 


Mr. WISE, from the committee on the subject, re- 
ported the following joint resolution: 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of State be, and he is hereby, 
authorized to purchase of Russell, Odiorne & Co. one 
thousand copies of the writings of General George Wash- 
ington, now being edited by Jared Sparks, provided that 
the said works shall not cost more than three dollars per 
yolume. And the Secretary of State shall cause to be 
distributed a copy of the same to each member of the 
present Congress, to each Governor of the States, for 
the use of the State libraries, to each university and 
college of the United States, and to the public libraries 
in foreign countrics, whose Governments have made 
presents of valuable books to the library of Congress, 
and that the purchase money of the same be, and is here- 
by, appropriated out of any money in the treasury not 
otherwise appropriated by law. 

The resolution was read twice, and Mr. WISE moved 
to commit it to the Committee of the Whole. 

Mr. SMITH, of Maine, said he hoped the House would 
dispose of the resolution now. Every gentleman must 

. be aware of the difficully of knowing when a resolution 
of this description will be taken up, in the haste of pro- 
ecedings at the close of a session. It is impossible for 
those opposed to keep watch of its progress, and it may 
pass from its not being observed, when it would not 
under other circumstances. Sir, Lam opposed to it, It 
must be known to the House that, under two resolutions 
of this House passed at the last session of the present 
Congress, more than $41,000 have been expended for 
books for the members of this House. ‘This appears 
from the published account rendered by the Clerk of 
the House. This, sir, ought to suffice for one Congress. 
I regret to say that 1 voted at the last session for one of 
the resolutions to which 1 now allude, while it was pass- 
ing a preliminary stage. But, sir, if there is one vote 
of all the votes E have ever given, that i desire to blot 
out more than all the rest, it is that vote. That the 
books now offered are valuable, I do not doubt. ‘That 
they are desirable, is also true, I would, sir, that every 
individual in the nation had a copy of them. But I do 
not think we ate justified in voting these books for our 
private libraries, nor even to recompense those who 
have generously contributed to the public library of Con- 


gress. They do not relate to the legislation of the coun- 
try. 
tion. 
their individual expense. 
source whence this resolution 
I never heard ofit. But, sir, I will assure the mover of 
it that I am opposed to it, not upon the ground that the 
books are not valuable, nor upon 
are not desirable and useful as history, but solely upon 
the ground that.we ought not here, as the Representa- 
tives of the people, to vote ourselves books of this de- 
scription, to be paid for out of the public treasury. 


They appertain to the general history of the na- 
Those who desire them should obtain them at 
I know not, said Mr. S., the 
has come; for, until now, 


the ground that they 


He concluded by moving to lay the resolution on the 
table, but withdrew the motion on a pledge for its re- 
newal by 

Mr. WISE, who further explained, adverted to the 
heavy expense of the publishers, and the patronage 
which had been extended to other works having weaker 
claims. The resolution went to limit the price. Three 
volumes had been already published, and it was expected 
the work would extend to twelve volumes. He hoped 
the House would not consent to the motion he was now 
pledged to make. He thereupon renewed the motion to 
lay the resolution on the table, and demanded the yeas 
and nays upon it. By permission, he replied, in answer 
toa query whether these writings were not those the 
MSS. of which had been already purchased by Congress, 
that they were, though the whole was not to be pub- 
lished. The yeas and nays were then taken, and stood: 
Yeas 141, nays 48. So the resolution was laid upon the 
table. 

STATUE OF JEFFERSON. 


Mr. ‘JARVIS reported a resolution, directing the 
bronze satie of Jefferson to be removed from the ro- 
tundo,“and kept in some safe place until Congress should 
take order for its disposal. 

Mr. MERCER moved to amend, by striking out all af- 
ter the removal. 

‘After some desultory conversation, Mr. CHINN moved 
to lay the resolution on the table; but the motion was 
negatived: Ayes 68, noes 85. : 

Mr. MASON, of Virginia, inquired whether the House 
had accepted the statue. He understood that the House 
had accepted, and the Senate refused. Under these 
circumstances, he thought the owner (Lieutenant Levy) 
ought to be allowed to take back the statue. 

Mr. MERCER explained his reason for moving the 
amendment to be that he was unwilling the House should 
accept a present from any but a distinguished source; as 
it was a high honor for the House to confer, to receive 
a present on behalf of the nation from any one. He 
would vote to-morrow for ordering a suitable statue of 
Mr. Jefferson to be executed. 

Mr. ADAMS thought the motion in its present form 
was not respectful to the donor of the statue; especially 
after the House had voted to accept it. He should pre- 
fer that directions should be added for the returning the 
statue to the owner. 

The discussion was cut off by a motion of Mr. POLK 
that the House pass to the orders of the day; which pre- 
vailed. 


WASHINGTON AND BALTIMORE RAILROAD. 


On motion of Mr. CHINN, the House took up the 
bill authorizing the Baltimore and Washington Railroad 
Company to constructa railroad within the District. 

Mr. PARKER moved several amendments to the bill, 
the principal feature of which was to relieve the com- 
pany from the restriction which confined them to the 
streets, and the requiring of the road to pass through 
the city to the company’s basin near Georgetown. 

Mr. P. explained and defended his amendment ina 
speech of much earnestness; to which Mr. CHINN 
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briefly replied, stating that the bill, as reported, had 
the concurrence both of the company and of the cor- 
poration of Washington. 

Mr. McKIM, to end the discussion, moved the previ- 
ous question. 

Mr. PARKER moved an adjournment, but it was neg- 
atived. 

The previous question was then seconded: Ayes 91, 
noes 32; and being put and carried, the bill was order- 
ed to be engrossed and read a third time to-morrow. 

A short time was then spent on a bill for certain im- 
provements in Florida; but there being scarce a quo- 
rum left in the House, the farther consideration of the 
bill was postponed, and 

The House thereupon adjourned. 


. Turspay, Fesruary 17. 
STATUE OF JEFFERSO] 


The joint resolution for the removal of the bronze 
statue of Jefferson out of the rotund@was taken up, as 
the unfinished business of yesterday. 

Mr. McKINLEY moved to postpone the resolution 
till to-morrow, and thereupon he asked the yeas and 
nays; which were refused. 

The motion was agreed to: 78 to 63. 


COMPENSATION TO R. P. LETCHER. 


«$ Mr. McKINLEY asked if it was now in order to take 
up the resolution in relation to the election of printer. 
The SPEAKER stated that the business in order was 
the resolution reported from the Committee of Blec- 

tions; which was read. 

Mr. McKINLEY moved to lay the resolution on the 
table; which motion was rejected: 74 to 81. 

The House then resumed the consideration of the 
following resolution, reported from the Committee of 
Flections: 

“Resolved, That Robert P. Letcher, having been re- 
turned as the rightful member of the House of Repre- 
sentatives of the United States from the fifth congres- 
sional district of Kentucky, is entitled to compensation 
as a member of the last and present session.” 

The question being on the adoption of the amendment 
offered by Mr. Hanoin, including within the proposi- 
tion Thomas P. Moore, 

Mr. VANDERPOEL said, as he was a member of the 
Committee of Elections last year, and was still connected 
with that committee, he would take the opportunity of 
saying a word about the resolution and amendment un- 
der consideration. It would be recollected that the 
committee had reported that Mr. Moore was duly elect- 
ed, but had also reported that both gentlemen ought to 
be paid. The House decided that the question, as to 
who was the elected member, was a matter of so much 
doubt that it could not satisfactorily decide it, and ac- 
cordingly referred it to the people. ` This tribunal had 
decided in favor of Mr Letcher, and the committee could 
not therefore reasonably, at least so far as it regarded 
Mr. Letcher, recede from the ground they had taken 
last session. If the House was then under obligation to 
pay either party, that obligation was not discharged by 
any thing that has since transpired. To be sure, Mr. 
Letcher had said, at the conclusion of the speech which 


he had made at the bar of the House, that, without hav-- 


ing his seat, he would not receive his pay, but this did 
not absolve the House from its liability, if it ever existed. 

Mr. V. said he would vote for the amendment offered 
by the gentleman from Kentucky, [Mr. Hannin,} which 
proposed to pay Mr. Moore, but, should that be rejected. 
he would still vote to pay Mr. Letcher. The committee 
had proposed to pay both, because they conceived Mr. 
Moore to be the certificated member, and because both 


gentlemen had been detained here under the order of the 
House. The claim of Mr. Letcher was certainly not 
weakened by a decision in his favor, by the tribunal (the 
people) to which the case wasreferred. Still he would, 
for the reasons before stated, and in accordance with 
what the committee had recommended last year, vote te 
pay both. This wasa very peculiar case, and would not, 
probably, very soon occur again. He would prefer hav- 
ing the cases or claims of each gentleman brought before 
the House in the shape of distinct propositions, that one 
might not embarrass the other; but as the amendment 
was proposed, he would vote for it; and repeated that, 
if rejected, he would vote for the original resolution. 

Mr. LETCHER, in order, he said, that he might 
place himself rectus in curia, as to this matter, explained 
that what he said last session was, that he would not 
take the pay unless he was entitled to the seat. He did 
not say that he would not accept the pay if he was en- 
titled to the seat. a 

Mr. J. Y. MASON said it was a constitutional privilege 
to contest the claim for a seat in this House, on proper > 
grounds; but it had never occurred that two individuals 
received pay at the same time. He had no doubt that 
the travelling expenses of the claimants ought to be paid 
in every case. He read the resolution of the last session 
which, he said, referred it to the people to determine 
who was the rightful member. The people had deter- 
mined the question in favor of Mr. Letcher. 

Mr. BEARDSLEY was willing, be said, to vote in fa- 
vor of giving mileage to both of the gentlemen, and he 
would go no further as to cither. The people had not 
determined that either of the claimants were ever elect- 
ed; and neither of them, he thought, had any claim to a 
per diem compensation. As to the present member, the 
House had determined that they were incapable of de- 
termining who was elected. The question was sent back, 
not for the people to say which had been elected; for 
that was not the question submitted; but it was left to 
the electors to determine who they would clioose, and 
they chose Mr. Letcher in preference to Mr. Moore. 
We were now asked to pay these gentlemen per diem 
for attending here to contest the seat. He considered it 
extravagant to pay two members, when the House had 
determined that neither of them was elected. ‘There 
was good reason for paying the mileage, but further than 
that he would not go. If one obtained the per diem al- 
lowance, however, the other ought also to have it. He 
should vote for the amendment and against the resolution, 

Mr. JONES, of Georgia, said this case was very dif- 
ferent from any which. had ever before been presented. 
It was customary for the House, in case of a contested 
election, to pay the sitting member up to the time whén 
the adverse claim was established, and to pay the suc- 
cessful claimant also from the commencement of the ses- 
sion up to that time. In this case, then, two members 
were paid. The gentleman from New York was mis- 
taken as to the determination of the House at the last 
session. They did not determine that neither of the 
claimants was elected, but that it was impossible to de- 
termine which was elected. 

Mr. LANE said that contesting a seat in this House 
was a voluntary act of the claimants, who-were not 
brought here by order of the House. The House in 
this case could not come to a satisfactory conclusion 
which was chosen, and referred it to the people to deter- 
mine who was entitled to the seat. ‘he people had 
decided, and he would take that as a proof who is and 
was elected. He would therefore vote only for the pay 
of one. 

Mr. EVANS was opposed, he said, to the amendment 
which proposed to pay the unsuccessful candidate, unless 
there was a precedent for it. If there was a precedent, 
he would yote for the amendment, though he considered 
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it as a very bad precedent. One of the claimants (Mr. 
Moore) exhibited a certificate of election, which was de- 
cided to be insufficient. The other claimant offered to 
prove that he had received a majority of votes, and that, 
but for the censurable conduct of an officer, he would 
have been returned, in-the regular manner, as elected. 
Now, he (Mr. E.) held to the principle, that what ought 
to have been done was done. To pay Mr. Moore 
would be to establish a principle that persons coming 
here to contest any thing shall be paid, if they are un- 
successful. 

Mr. CLAYTON said it was a good maxim in law, that 
what ought to be done is done. When the claimants 
presented themselves at the last session, if the House 
had declared one of them to be entitled to the seat, that 
one would, of course, receive his regular pay. But 
both of the claimants agreed not to take the seat, and to 
leave the question to be adjudicated by the House. The 
House kept them here all the session, and, finally, left 
the question to the people. The House certainly would 
not say that the pay which the sitting member from 
Kentucky would have received, should now go into the 
public treasury. Mr. Letcher would have been entitled 
to the pay if he had taken the seat; and no one could 
say that the Government was entitled to that money. 
Mr. Moore he considered justly entitled to mileage. 

Mr. BURGES said that, when there was ground of 
contest, elections ought to be contested at the expense 
of the nation. It would have the tendency to purify 
elections to enable men to come here and contest them 
when they were at all questionable. 

Mr. R. M. JOHNSON said he could make no differ- 
ence between the parties. They received nearly an 
equal number of votes, and neither of them could have 
deserted his post, and his friends, and declined the con- 
test before the House. He was in favor of paying both, 
and should yote for the original proposition and for the 
amendment. 

Mr. CLAY said the House had spent several weeks 
in discussing this subject last year, and seemed now 
disposed to renew the discussion. Confiding in the dis- 
position of the House to do ample justice to the claim 
of Mr. Moore whenever it was brought before the 
House, he moved the previous question. 

The House refused to second the motion for the pre- 
vious question, by a vote of 67 to 92. 

Mr. POLK moved that the House proceed to the or- 
ders of the day; which was agreed to: 93 to 64. 


HEIRS OF COUNT DE GRASSE. 


The SPEAKER laid before the House the following 
message from the President of the United States; 
which was referred to the Committee on Revolutionary 
Claims: 

To the House of Representatives of the United States: 

I transmit to the House of Representatives, for their 

consideration, a petition to the Congress of the United 
foes from Adelaide Grasse de Grochamps, one of the 
surviving daughters of the Count de Grasse, together 
with the letters which accompanied it. Translations of 

these are also sent. 
ANDREW JACKSON. 

Wasuineron, February 16, 1835. 

Mr. WATMOUGH moved to postpone all the pre- 
vious orders of the day, for the purpose of taking up 
the bill to regulate the pay of the navy. 

Mr. POLK demanded the yeas and nays; which were 
ordered, and were: Yeas 110, nays 103. 

So the motion prevailed. ` 


NAVY PAY BILL. 


The House then took up the bill to regulate the pay 
of the navy of the United States. 
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The question pending was on the following amend- 


ment, offered by Mr. Pors: 


«s That the bill, with its amendments, be submitted to 


the Committee of the Whole on the state of the Union, 
with instructions to amend the same by striking out 


from the thirty-second to the thirty-ninth line, inclusive, 
and inserting in lieu thereof— 

«* When commanding a squadron on foreign service, 
three thousand five hundred dollars. 

“When commanding a single ship, or in any other 
service, three thousand dollars. x 

s When on leave, or waiting orders, two thousand 
dollars.’ And by striking out the remainder of the bill 
from the commencement of the one hundred and nine- 
ty-fifth line, beginning with the word “ including.” 

Mr. POPE said, as the House had consented to take 
up the bill, he hoped they would dispose of it without 
discussion, and the motion would be agreed to. 

‘After some conversation as to the mode of proceeding, 

Mr. FILLMORE called for a division of the question, 
on commitment and instructions. 

Mr. BEAUMONT then said, as this bill provided for 
an increase of the salaries of officers, and was not in- 
tended to benefit the sailors, he moved to lay the mo- 
tion to recommit on the table. 

The question was taken by yeas and nays, and de- 
cided in the negative: Yeas 75, nays 132. 

Mr. POPE modified his motion to instruct, so as to 


leave the allowance of ten cents a mile for travel, and 


to allow the captains in command $4,000 when on for- 
eign Service. 

Mr. GILLET was anxious, he said, to add a declara- 
tory clause to the end of the bill, to preventany extra 
allowances. But he was willing to allow ten cents a 
mile for travel. If the House would go into committee 
without instructions, they would be able to amend the 
bill, so as to render it more generally acceptable. 

Mr. S. JONES suggested that the clause might be 


added to the instructions moved by the gentleman from 


Kentucky. ; ; 
Mr. HARDIN thought it better, he said, to go into 


committee without instructions, and to let the amend- 
ments be there moved, one by one. 


Mr. BURGES was in favor of going into committee 


without instructions. 


The motion to recommit the bill with instructions was 


divided, and first put on recommitment; which was 
agreed to. 


The House then, on motion of Mr. WATMOUGH, 
went into Committee of the Whole on the state of the 
Union, Mr. Briees in the chair. 

Mr. POPE moved to amend the bill, so as to fix the 
pay of captains, when commanding squadrons on foreign 
service, at $4,000; commanding a single ship, $3,000; 
and when off duty, $2,000. 

Mr. WISE moved to amend this amendment, by ma- 
king the first sum $4,000, the second $3,500, and the 
third $2,500. 

On this amendment a very desultory debate arose, in 
which it was contended by Mr. WISE that the amend- 
ment of Mr. Pops; instead of raising, would actually rc- 
duce the pay of all captains in the navy. 

Mr. POPE, on the other hand, insisting that the 
amendment he had offered met the wishes of nine hun- 
dred and sixty out of one thousand officers of the navy. 

After repeated ineffectual attempts to get a quorum 
to vote, tellers were demanded, and being appointed, 
the vote stood: Ayes 79, noes 46. So the amendment 
of Mr. Wise to the amendment of Mr. Poze was adopted. 

Mr. POPE then moved further to amend the bill by 
striking out all extra allowances to officers, save ten 
centsa mile for travelling expenses when under orders» 

Mr. GILLET moved to amend this amendment, so as 
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to insert prohibitory clauses against not only all extra 
atlowances, but all rations also; so as to confine the pay 
of the officers to a salary alone. : 

Mr. GILLET said, in submitting the amendments 
which he had the- honor to offer, he begged leave to 
state that hiy object was to perfect. the bill, as far as 
it was possible to do so. He was the more anxious to 
do. so, as he clearly foresaw that the bill would pass. 
His amendment was to strike out these words: 

«t One ration per day only shall be allowed to all offi- 
cers when attached to vessels for sca service. 

«©The compensation hereinbefore specified shall be 
in full for pay and subsistence, and for all allowances 
in lieu of cabin furniture to commanders of vessels and 
squadrons, and for all allowances to officers attached to 
navy yards, or employed on any shore duty, except for 
detention on surveys of the coasts and yards, or vessels, 
or courts-martial, or boards of examination, for which 
an additional allowance of two dollars per day shall-be 
made; for house rent or chamber money, for which 
two dollars per week shall be allowed, where quarters 
or public accommodations be not provided, and for 
travel under orders, for which ten cents per mile shall 
be allowed. And all acts, or parts of acts, inconsistent 
with the provisions of this act, are hereby repealed. 

“Sec, 2. And be it further enacted, That the Secre- 
tary of the Treasury shall be, and he is hereby, autho- 
rized and directed to deduct from the pay hereafter to 
become due of the commission, and warrant officers of 
the navy of the United States three per centum of the 
amount thereof, and to pay the same to the Secretary 
of the Navy and the Navy Commissioners for the time 
being, who are hereby appointed a board of commis- 
sioners, by the name and style of ‘Commissioners of 
the Navy Widows’ and Orphans’ fund;” which, togeth- 
er ‘with any other moneys to which the fund may be- 
come legally entitled, shall constitute a fund to be in- 
vested by said board, and the proceeds of it divided and 
disbursed in such manner as may be hereafter prescribed 
by Congress.” 

And insert the following: 

“ That no allowance shall hereafter be made to any 
officer employed in the naval service of the United 
States, for drawing bills, for receiving or disbursing 
money, or transacting any business for the Government 
of the United States, nor shall he be allowed servants, 
or pay for servants, or clothing or rations for them, or 
pay for the same; nor shall any allowance be made to him 
for rent of quarters, or to pay rent for furniture, or for 
lights or fuel, or for travelling expenses or transport- 
ing baggage; nor shall any such officer be allowed to 
transport, or aid in transporting, for pay, any specie or 
property for any person. It is hereby expressly de- 
clared that the yearly allowance provided in this act is 
all the pay, compensation, and allowance, that shall be 
received, tnder any circumstances whatever, by any 
such officer.” 

It would at once ibe perceived that he had several 
objects in view. He desired, firstly, to dispense with 
the ration which was provided. The retaining it would 
be adding to the salary of each officer, when attached 
to a vessel, $91 25 per annum. When all the officers 
of the navy should be attached to vessels, this would 
create an expense, beyond the large salaries now pro- 
posed, of about one hundred theusand dollars a year; 
and, when averaged among the whole, would increase 
their pay, beyond the proposed salaries, about ten per 
cent. There was no good reason for this indirect in- 
crease. It partook of the character of the ‘allowan- 
ces” of which he should presently speak. The only 
reason he had heard assigned for the continuance of 
this ration was, that sometimes, at sea, it would so bap- 
pen that the officers would need the usual sea stores of 


the ship. In practice, however, it was well known 
these rations were seldom received in kind, but in cash. 
There could be no practical difficulty in dispensing with 
the ration. The officer might receive it from the ship’s 
stores, and have it charged to him as so much applicable’ 
to his pay; and he could not perceive why it could 
not be as easily charged to him asso much wages paid 
as so much rations. The labor would all be the same.’ 
He thought the salaries high enough without this addi- 
tion. The increasé of the expense of the navy was 
quite as great, without it, as would be satisfactory to the 
country. 

Mr. G. said, in ordinary times, he should have ex- 
pected to see one large division in this House voting 
with him, in his effort to prevent so great an increase in 
salaries of the officers of the general Government. He 
alluded to those who, at the last session, had expressed 
the opinion that money had very much increased in 
value; by the act of the Executive, and those who had 
voted to diminish the salaries of numerous public offi- 
cers twenty-five per cent., when the pay of those offi- 
cers did not average as much as the present pay of naval 
officers. He believed the chairman of the select com- 
mittee, [Mr. Warmovucu,] who was urging this bill, had 
been, on the occasion alluded to, particularly favorable 
to the effort to diminish the pay of most of the civil list. 
The proposition was then to reduce the pay of the Vice 
President and the heads of Departments below what it is 
now proposed to give captains in the navy. Even the 
-postmasters in the country, although their whole yearly 
compensation might not amount to twenty dollars, weré 
to have had one fourth of that sum taken away, because 
money was then, and was to continue to be, at least 
that much more valuable than it was a year before. He 
thought the chairman, and those who had acted with him 
at the time referred to, stood in a singular position to 
advocate an increase of salaries, already higher and more 
adequate to service. rendered than those he had at- 
tempted to reduce one fourth. And the effort to annex 
to the high salaries provided in this bill an emolument of 
$91 25 per annum to each officer, came with a peculiar 
ill grace from that quarter. He confidently expected that 
those who professed to be opposed to the increase of 
the expenses of the general Government, who had been 
so free in their censure of its past expenses, and ex- 
pressed such apprehensions for the future, would go 
with him, at least so far as to cut off this indirect in- 
crease. Gentlemen well knew that, if Congress passed 
laws requiring expenditures, the Executive must exc- 
cute those laws. He must carry their law into effect; 
and if there was any fault in the expenses of the general 
Government, it was chargeable to Congress, who pass 
laws requiring those expenses. Congress controlled 
this subject, and if there was ground for censure, it was 
with that branch of the publie service. Until it was 
shown that the President expends money without the 
authority of law, he ought to escape censure; and gen- 
tlemen should be slow in their criticisms in this matter 
upon the law-making power. He hoped he should not 
call in vain upon the House to go with him in his efforts 
to prevent this enormous and unnecessary increase in 
the public expenditures. 

Mr. G. said the House would perceive in the other 
part of his amendment, in which he proposed to strike 
out the provision giving other compensation in certain 
cases, that he aimed a blow at what is here well under- 
stood by the term extra allowances. It was by virtue 
of these, that officers, occasionally at least, had had very 
valuable additions made to their regular pay. Mr. G. 
said that, when he had the honor first to propose this 
amendment, it did not appear to meet with much ap- 
probation; and particularly from the chairman of the 
select committee, [Mr. Warmoveu,] who said it would 
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render the bill ‘* incongruous.” 
orable member had changed his opinion, or at least would 
yield his opposition to that part of his amendment. Mr. 
G. hoped, before he had done with the subject, to bring 
the mind of the House to the conclusion that the clause 
giving these extra allowances ought to be stricken out, 
and the words which he had proposed inserted, which 
prohibited their being made under any circumstances 
whatever. From what appeared to be the wish of many 
of his friends, and the will of the House, and to prevent 
the defeat of his amendment, he should consent to 
strike out so much of it as prohibited naval officers from 
transporting specie for pay. He would, however, state 
that his own convictions were clear that this prohibition 
was a necessary one, to cut up by the root a practice 
which was becoming general, and which was, in his opin- 
ion, ruinous in its consequences. Rumor had told of im- 
mense fortunes made by naval officers in this business. 
He much feared that this practice would lead to that of 
going needlessly from place to place, merely to carry 
specie for the per centage to be received by the officer 
in command. It might be easy to find a pretext to 
justify the going from place to place, when the real ob- 
ject was to carry specie. He believed the continuance 
of this practice in the navy would destroy its energy and 
usefulness, and reduce our ships of war to a level with 
merchantmen, and our gallant officers to that of freight- 
ers. He should have no objection to its being carried 
free of expense, as that could not lead to abuse. 

The clause in the bill as it now stands, although it 
pretends to cut off all allowances, does not do so in fact. 
It says: ‘* The compensation hereinbefore specified shall 
be in full for pay and subsistence, and for allowances, in 
lieu of cabin furniture, to commanders of vessels and 
squadrons.” This is all that relates to commanders of 
vessels and squadrons, it will be perceived that it cuts 
off only a single allowance, while it purports to cut off all. 
The allowances to all other officers purport to be cut off, 
but it will be seen, on close examination, that there is a 
long list of exceptions. The Government pays an officer 
for all his time; and he could see no reason why he should 
be allowed two dollars per day, when s detained on 
surveys of the coasts and yards, or vessels, or courts- 
martial, or boards of examination.” This service could 
not be more hazardous or laborious than the ordinary 
naval service. The tendency of this extra per dicm al- 
lowance would be to protract the completion of the busi- 
ness òn which he might be engaged. 

The section provided house rent, or chamber money, 
at the rate of two dollars per week. ‘The substance of 
this provision is this: to give to the officer, in addition to 
the large salary proposed, to say nothing of the rations, 
one hundred and four dollars per annum. In practice, 
he understood it to be usual to hire a room at a hotel or 
boarding-house, and have board furnished at that place, 
paying a given sum for both, and taking a receipt for 
rent of rooms, sufficiently large to cover the allowance. 
Tle had been told that this allowance had often been 
made when even these forms had been omitted. Under 
this bill it might be fairly allowed as a part of the salary. 
Let us cut off this extra also. 

He had concluded to modify his amendment so as to 
give pay for travel under orders. When he inserted 
the provision to prevent this allowance, he apprehend- 
ed that'it might lead to abuse. It might so happen that 
an officer would be ordered to travel, when the journey 
was solely to accommodate the officer. He had been 
told that such things had happened, but he could not 
vouch for the accuracy of his information. On the other 
hand, a Secretary who would not scruple to make orders 
to afford favorites an opportunity to travel at the ex- 
pense of the Government, would hardly be restrained 
from gratifying a worse feeling by ordering officers, 
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whom he wished to drive out of the service, from point 
to point, if they had no travel allowance, when the pub- 
lic service did not require it. The chances of abuse 
were equal. There remained this reason for the allow- 
ance: the public service often required an officer to 
proceed from one part of the Union to another; say from 
Portsmouth to New Orleans. The expense of this 
journey would be very considerable, and could not be 
borne by the officers of the lower grade, without consu» 
ming nearly all the pay allowed for a year. To prevent 
the hardships which would fall upon this class, if no travel 
fee were allowed, he had concluded to modify his amend- 
ment so as to allow them ten cents per mile for travel 
under orders. 

Mr. G. said he desired not only to strike out these ob- 
jectionable items, but he wished the prohibitory part of 
his amendment adopted. That not only prohibited the 
allowances referred to, but it went further; it prohibited 
a practice which had formerly prevailed in allowing 
commissions to commanders of ships or squadrons. The 
time had been when, under the navy regulations, two 
and a half per cent. had been allowed for the trifling 
labor of drawing bills. To the commodore of a squad- 
ron this would amount to a large sum. At one period, 
he had understood that a gross sum of $2,000 per annum 
had been allowed for this service. He also desired to 
prohibit the paying a per centage (often allowed) for 
receiving and disbursing public money; and also that of 
conferring a distinct agency under which additional pay 
is received. Whether it had ever occurred or not, he 
could not say, except upon the authority of current re- 
port; but it was now possible, and not prohibited by 
law, to confer upon the commander of a ship, or other 
officer on board, an agency distinct from his official duty, 
anıl pay him such sum as the service might allow. In 
this way the secret service fund might be expended 
upon naval officers abroad, while they were in receipt 
of full salaries under their commissions. This he wished 
to prevent. When the Government pays its public ser- 
vants for their whole time, there could be no sufficient 
reason for paying them again for distinct portions of it, 
and they should be content with that, or leave the service. 

Mr. G. remarked that it had been said that these offi- 
cers could not live without the allowances provided in 
this bill. If this is so, he would ask, how do they live 
now, when it is said they get such inconsiderable pay? 
The salary alone, provided in this bill, is much greater 
than the officers represent their whole pay to be at the 
present time. He believed these salaries were quite 
ample, and some of them were too large. Mr. G. said 
officers were created to transact the public business, and 
not for the personal benefit of the office-holders. Such 
compensation should be provided as would command 
competent persons, who would discharge the trust com- 
mitted to them with fidelity. Officers of the navy and 
army stood upon a different footing from all others, save 
the judiciary; they were officers for life, if not discharg- 
ed for improper conduct. Hence, that pay which would 
meet their reasonable and necessary current expenses 
was the true compensation; as they would never be with- 
out a competent income. 

It might here be stated that the present compensation 
had commanded valor, skill, and fidelity. Would any 
one pretend that it had not? Al admitted it had. It 
was also pretty generally understood that a portion of 
these officers had made themselves rich. Hence it might 
well be contended that no increase of the present pay 
was necessary. Certainly there can be no ground for 
an increase beyond the salaries proposed. He fully con- 
curred with those who had expressed the opinion that 
more than was necessary to meet, with due economy, 
their necessary current expenses would lead to extraya- 
gance, inattention to duty, and injure the service. 
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But, suppose the salaries are insufficient, is it best to 
increase them, or make allowances? In his mind there 
was no doubt that the salary should be so fixed as to 
give all the pay intended. This would prevent the pos- 
sibility of abuse in pay, and would also avoid, what was 
now. too common, difficulties between those claiming 
extra allowances and the accounting officers of the De- 
partment. Now, officers were often put to inconveni- 
ence in coming to Washington to explain and settle their 
accounts; and we are not without precedents of their 
going away dissatisfied. We had even had appeals to 
Congress from the decisions of the Department. We 
had had a signal instance this session. These would con- 
tinue as long as the system of allowances was permitted 
to exist. It was also often important to officers to know 
the amount they could receive, and to have no part of 
their income involved in doubt. The people also desi- 
red to know the amount paid to each officer; they wished 
to understand whether the pay allowed to their public 
servants was such as would meet their approbation. 
Under the allowance system, they would never know 
what was received by any officer. t was also important 
that there should be certainty in the pay of all persons 
engaged in the public service, so that specific and cer- 
tain appropriations might be made to meet the exigen- 
cies of the service. But what he deemed most impor- 
tant of all was, to place it beyond the power of the Ex- 
ecutive or the Department to make any possible draft 
upon the treasury beyond a certain and known salary. 
Not that he so much feared abuse, as the suspicion of it. 
Now, honorable gentlemen rise in their places, and al- 
lege that the expenses of the Government are increased, 
and charge it to the fault of the Executive, and often 
point to the fact that some of the compensation of pub- 
lic servants depends upon Executive discretion. He 
wished to put this matter beyond controversy. He would 
allow nothing of the kind, except from the most cogent 
necessity, to depend upon the will of any man. He 
would make the whole a matter of law, and that law 
would be before the people. If they approved it, their 
sanction would be freely given; if not, they would as 
freely condemn, Suspicion might be easily excited 
against the most upright and correct who exercise such 
discretionary power. This House will then do an act 
of favor—nay, an act of justice—to those who adminis- 
ter the laws, to give them as little discretion as possi- 
ble. Give them none where it is possible to avoid it. 
Then all will refer to the law as settling the proper rule 
of action, and be governed by it. Then, if complaint 
is to be made, it will be in petitioning to Congress to 
amend and alter the law, and not to the executor of the 
law for an exercise of his discretion. For these reasons 
he was decidedly of opinion that it would be far prefer- 
able, if greater compensation were necessary, to give it 
at once in the shape of a salary, than to attempt it in this 
indirect manner. He trusted, however, that he had suf- 
ficiently shown that the salaries proposed were at least 
high enough without this addition. By this bill they 
were higher than in any other portion of the public ser- 
vice; and much smaller pay had commanded the best 
naval officers in the world, and he had no doubt would 
continue to do so. He then protested against this at- 
tempt indirectly to increase pay already sufficiently 
arge. 

Mr. G. said he understood that the second section of 
the bill was to be stricken out by common consent, and 
therefore he would make no remarks upon it. He said 
there was one other amendment he desired to make. He 
wished to strike out these words: ‘t Officers temporarily 
performing duties belonging to those of a higher grade, 
shall receive the compensation allowed to such higher 
grade while actually so employed.” This section was 
liable to lead to abuse. There was no check upon those 


-who should administer the law to prevent their assign- 


ing those of a lower grade to perform the duties of a 
higher one for the express purpose of increasing their 
pay. Ifit were possible under the law for him to do so, 
he would doubtless be pressed to do it. When he should 
yield for once, he would be overwhelmed with applica- 
tions of the kind, and they might not always be resisted. 
His object was to prevent the possibility of these things; 
and he therefore hoped the friends of the bill would 
assent to the amendment. It would prove equally bene- 
ficial to the service and to the Department. He expect- 
ed the bill would pass; but, unless its friends permitted 
it to be amended, and made such as he thought it ought 
to be, he could not vote for it. And he confidently ex- 
pected that those who were opposed to executive pat- 
ronage, and discretionary executive power; those who 
were for lowering salaries; and those who objected to 
the amount of the expenses of the Government, would 
be found voting with him. If they were not, he should 
indulge the hope that, at least, expenses incurred under 
the laws of Congress would not occasion their future ani- 
madversion; that they would allow the Executive to ex- 
ecute the enacted laws, let the expense be what it might, 
without incurring their censure. This was due to can- 
dor, to truth, to the people, and to that man ‘who has 
filled the measure of his country’s glory,” and those 
who might succeed him in the executive chair. 

The CHAIR pronounced the amendment not to be in 
order, as it left no part of Mr. Pore’s amendment to 
which it could attach. 

Mr. GILLET thereupon withdrew his amendment; 
and the question being put on Mr. Porr’s, it was car- 
ried: Ayes 85, noes 39. . 

Mr. JARVIS moved an amendment, striking out the 
provision for the pay of the surgeon general, on the 
ground that no such office existed, and an appropriation 
bill was not the place to create it. 

Mr. WATMOUGH opposed the amendment, and it 
was withdrawn; when 

Mr. MANN, of New York, renewed it; and the ques- 
tion being put, it was carried: Ayes 95, noes not 
counted. 

Mr. GILLET now renewed his amendment, inserting 
prohibitory clauses against all extra allowances or ra- 
tions, and confining the pay toa salary and travelling 
expenses, at ten centsa mile, when under orders. 

The question was negatived: Ayes 61, noes 69, 

Mr. JACKSON, of Massachusetts, moved to amend 
the bill, so as to allow officers on furlough only half 
pay, instead of two thirds, and briefly stated his rea- 
sons. 

And it was carried. 

Mr. GILLET moved to strike out the provision that 
officers temporarily performing the duty of a higher 
grade should be allowed the pay of that higher grade. 

Mr. G. thought it very likely to lead to favoritism and 
discontent. f 

Mr. WHITE opposed and Mr. MANN, of New York, 
advocated this amendment--the latter gentleman with 
much warmth--inveighing against the provision as-a 
parallel with brevet pay in the army, and being nothing 
better than a firebrand to the peace and harmony of the 
navy. 

Mr. BURGES defended the provision proposed to be 
stricken out as founded in obvious justice: he had too 
great reliance on the honor and magnanimity of the of- 
ficers to believe the provision could be abused. 

Mr. JONES replied and supported, and Mr. CLAY 
opposed the amendment; which was rejected: Ayes 34, 
noes 82. 

No quorum having voted, the question was again 
taken, when the ayes were 8, and the noes 97. There 
still being no quorum, 
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Mr. FOSTER. stated that members were pertina- 
ciously keeping their seats, voting neither on one side 
nor the other; he hoped their names would be taken 
down and entered on the journal. Such a practice 
must stop all action in this body. 

The CHAIRMAN counted, and reported that 151 
members were present. 

The question being put once more, the amendment 
was rejected without a- count. : 

Mr. JARVIS moved several amendments, which 
went to give commandants over ten years’ service 1,500 
dollars-—waiting orders, 1,200 dollars. It was not 
agrecd to. 

Mr. J. moved a further amendment, reducing the pay 
of passed midshipmen so as to give them, when on duty, 
600 dollars, and when waiting orders, 500 dollars. It 
was rejected. 

The committee then rose and reported the bill, as 
amended. 

In the House the amendments were read consecutive- 
ly; when 

`- Mr. JONES moved to amend the bill so as to reduce 
the pay of captains from 3,500 dollars to 3,000 dollars, 
and from 2,500 dollars to 2,000 dollars, and asked the 
yeas and nays; but the House refused to order them; 
and the amendment was rejected— 

And the several amendments reported from the com- 
mittee were concurred in. 

‘Mr. GILLET renewed the amendment prohibiting 
extra allowances, &c., as above stated, when the House 
was in committee, and supported it by a speech, in 
which he deprecated the continuance of the difficulties 
already frequently recurring from the allowance of ex- 
tra pay. He wished to put an end to all difficulty, by 
confining the officers to specific salaries. He insisted 
that, unless an express provision should be inserted, the 
allowances would still be made, and the ships of the 
navy would be employed to transport specie or goods 
of private individuals. He was decidedly opposed to 
the allowance of rations. He concluded by asking the 
yeas and nays; which were ordered. 

Mr. McKIM opposed the amendment. How was the 
specie from South America to be brought home, in case 
of war or danger? To cut off all allowance would be 
apt to operate as a prohibition, We thought one half 
per cent. ought to be allowed: it was allowed in the 
British navy, and its abolition would be mischievous. 

Mr. BURGES followed on the same side, and warmly 
opposed the amendments, as reflecting on the character 
of our naval officers, and narrowing their privileges in 
an unworthy manner. 

Mr. HARDIN was in favor of so much of the amend- 
ment as prohibited an allowance for drawing bills, and 
he went into a history of that allowance, from its origin. 
He was, however, in favor of an allowance for the 
transportation of specie. 

Mr. ADAMS strongly advocated the allowance of a 
commission on the transportation of specie, as just, €X- 
pedient, and, indeed, indispensable. The money must 
come in armed ships or not at all; and if our vessels re- 
fused it, it would come home by British vessels. — 

Mr. MANN suggested to Mr. Gruer to strike out 
that item of his prohibitory clauses which referred to 
the transportation of specie; and Mr. G. accepted it as 
a modification. 

Mr. M. then went on to inveigh, with warmth, against 
the allowance of rations and other items of cxtra com- 
pensation. 

Mr. WATMOUGH moved to amend Mr. Gincer’s 
amendment, by inserting a prohibitory clause much re- 
sembling his, but omitting that part relating to specie. 
But it was rejected. 

Mr, PARKER was in favor of the allowance of ra- 


tions, as often indispensably necessary, and wanted to 
have a division between striking out and inserting; but 
it was declared out of order. 

Mr. JONES moved to amend the amendment, by re- 
inserting the prohibition of an allowance for transport- 
ing specie; it placed the citizens of the. Union at the 
mercy of the officers in time of war. Let the articles 
of war require them to transport gratis. 

Mr. McKIM referred to his long experience in the 
freighting of specie; and dwelt upon the justice and 
policy of the allowance. It was always cheerfully paid. 

‘Mr. JONES rejoined, and warmly protested against 
the allowance, as a disgrace to the country. He asked 
the yeas and nays, but the House refused them, and Mr. 
Jonrs’s amendment was rejected. 

Mr. Gitxe'r’s amendment was amended, on motion of 
Mr. FILLMORE, so as to leave out of the amendment 
the prohibition of the allowance of rations. 

Mr. WHITE further moved to amend it by striking 
out the prohibition of allowance to any ‘person em- 
ployed” for drawing bills; which was agreed to. 

Mr. LOYALL moved a prohibition to any officer to 
take his wife, or other female member of his family, to 
sea, on board a public ship. 

Mr. L. briefly supported the amendment, and advert- 
ed to the case of the Enterprise, where our flag was 
insulted with impunity, by a Spanish cruiser, on account 
of the presence of females on board. 

Mr. STEELE explained the circumstances in relation 
to the Enterprise, and defended the reputation of Cap- 
tain Tripp, who commanded that vessel. His remarks 
were imperfectly heard. 

Mr. ADAMS opposed the amendment, as containing 
a reflection on the character of our navy, and on the 
entire female sex. In time of war no officer would wish 
to have his family on board, and in peace the regula- 
tions of the navy, and the control of the Department, 
would always be sufficient to provide for cases that 
might arise. 

Mr. WISE hoped the amendment would be with- 
drawn, as not pertaining to such a bill as this; but the 
presence of Jadies was one of the greatest encumbrances 
and inconveniences in the world on board a ship; their 
accommodations, luxuries, provisions for milk, for mu- 
sic, &c., incommoded the sailors, straitened them for 
room, and rendered the ship unhealthy. Tt occasioned, 
too, false musters. In some instances, eighteen or 
twenty Italian musicians had becn taken on board, and 
reported as able-bodied seamen, But the prohibition 
ought to be imbodied in a different bil, 

Mr. LOYALL explained. We did ample justice to 
Captain Tripp’s reputation, and protested against any 
intention to reflect on the female sex. He insisted that 
the practice he wished to prohibit was a most pernicious 
evil, and this was the time to prevent it. 

Mr, BURD supported the amendment. He adverted 
to the case of the brave tar, who was not permitted to 
carry his wife to sea; and why should the officers? The 
most chivalrous of our officers had been without either 
wife or children. What business bad a lady on board a 
ship? Or why should the poor sailor be probibited from 
the comforts of his commander? He hoped the amend- 
ment would be adopted. 

The question being put, the amendment of Mr. Lox- 
arr was rejected: Ayes 60, noes 106. : 

The yeas and nays were dispensed with, and Mr. 
Gitter’s amendment, as amended, was agreed to. 

Repcated motions for an adjournment failed. ; 

Mr. GILLET renewed his motion, made in commit- 
tee, to prevent officers temporarily performing the 
duties of those of a higher grade from being allowed the 
pay of such higher grade while so engaged. , 

Mr. JARVIS also renewed his amendment reducing 
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the pay of lieutenants, but it it was rejected without a 
count. 

The question being at length put on the engrossment 
of the bill, 
` Mr. MARDIS demanded the yeas and nays, and they 
were ordered; and, being taken, stood as follows: 

Yeas—Messr's. John Quincy Adams, John Adams, He- 
man Allen, Anthony, Ashley, Banks, Barber, Bates, 
Beale, Binney, Boon, Briggs, Brown, Cambreleng, 
Campbell, Carmichael, Chambers, Chinn, Clay, Clay- 
ton, Coffee, Corwin, Cramer, Crane, Crockett, Dar- 
lington, Denny, Evans, Edward Everett, Horace Ev- 
erett, Ewing, Ferris, Foster, Gamble, Garland, Gholson, 
Grennell, Hannegan, Harrison, Howell, Huntington, 
William Jackson, Ebenezer Jackson, William C. John- 
son, Richard M. Johnson, Henry Johnson, Seaborn 
Jones, Kavanagh, King, Lane, Lay, Thomas Lee, Lin- 
coln, Love, Loyall, Lucas, Lyon, Lytle, Manning, 
Martindale, Marshall, John Y. Mason, McKennan, Mc- 
Kim, McKinley, Mercer, Milligan, Miner, Moore, Mor- 
gan, Murphy, Parker, Patton, Dutee J. Pearce, Phillips, 
Pinckney, Pope, Potts, Reed, Robertson, Schenck, 
Shinn, Slade, Spangler, Steele, Stoddert, William P. 
Taylor, Philemon Thomas, Trumbull, Turner, Tweedy, 
Vanderpoel, Van Houten, Vinton, Ward, Watmough, 
White, E. Whittlesey, Wilde, Wilson, Wise, Young—102. 

Nays-—Messrs. John J. Allen, Chilton Allan, William 
Allen, Barringer, Bean, Beardsley, Beaumont, Blair, 
Burd, Burns, Bynum, Carr, Casey, Chaney, Samuel 
Clark, Connor, Amos Davis, Day, Dickinson, Dunlap, 
Felder, Forester, Fowler, Philo C. Fuller, William K. 
Fuller, Galbraith, Gillet, Gilmer, Gordon, Grayson, 
Griffin, Joseph Hall, Thomas H. Hall, Halsey, Hamer, 
Ward, Hardin, Joseph M. Harper, Hathaway, Hawkins, 
Hiester, Inge, Janes, Jarvis, Noadiah Johnson, Benjamin 
Jones, Kilgore, Kinnard, Lansing, Laporte, Luke Lea, 
Lewis, Abijah Mann, Joel K. Mann, Mardis, Moses 
Mason, May, McIntire, McKay, McVean, Miller, Henry 
Mitchell, Robert Mitchell, Muhlenberg, Osgood, Parks, 
Patterson, Franklin Pierce, Pierson, Plummer, Polk, 
Ramsay, Augustine H. Shepperd, Smith, Standefer, 
Sutherland, William Taylor, Francis ‘Thomas, Thomson, 
Turrill, Wagener, Wardwell, Webster, Whallon, Wil- 
Tiams—83, 

So the bill was ordered to be engrossed for a third 
reading to-morrow; and, thereupon, 

‘The House adjourned. 

Weronesnay, Fesruary 18. 
VERMONT RESOLUTIONS. 

Mr. H. EVERETT presented certain resolutions of 
the Legislature of Vermont, and moved that they be 
printed. 

Mr. J. Q. ADAMS called for the reading of the reso- 
lutions. They were read accordingly, as follows: 


te STATE OF VERMONT: 
To the General Assembly, now silting: 

The Committee of Ways and Means, to whom were 
referred those parts of the Governor’s message relating 
to the finances of the Bank of the United States, having 
had the same under consideration, respectfully submit 
the following report: 

That suitable protection to domestic industry and en- 
terprise, und the furtherance of internal improvement of 
a national character, are essential to the defence and 
independence of the country, the prosperity of its agri- 
cultural, manufacturing, and commercial pursuits, and 
the advancement of its general interest and welfare: 

That a national bank, with powers properly limited 
and restricted, is essential, if not indispensable, as a 
fiseal agent, as well as necessary to sustain and preserve 


a sound and uniform currency, and give the requisite 
facilities to. trade, commerce, and manufactures: 

That an equitable distribution, among the several 
States, of the moneys arising from the sale of the public 
lands, for the purpose of education and internal im- 
provement, comports alike with sound policy and the 
principles of justice: 

That the maintenance of the just powers of each De~ 
partment of the Government, as confined and defined by 
the constitution; is essential to the preservation of publie 
liberty and the perpetuity of our free institutions; and 
that the Executive of the United States, in his late re- 
moval of the public moneys from the place of custody 
established by law, exercised a power not given to him 
by the constitution or Jaws, but in derogation of both; 
and, in his late protest to the Senate of the United 
States, has asserted doctrines, and claimed for himself 
powers, at variance with the letter and spirit of the con- 
stitution, subversive of the legitimate authority of the 
other branches of the Government, and dangerous to the 
liberties of the people. 

Your committee, therefore, beg leave to offer the fol- 
lowing resolution: 

Resolved, (the Governor and Council concurring 
therein,) That our Senators in Congress be instructed, 
and our Representatives be requested, by their influence 
and votes, to sustain the principles and policy herein as- 
serted, and especially to maintain inviolate the authority 
of the legislative department of the Government, and 
resist all encroachments upon its constitutional powers. 


Is GENERAL Assemsiy, November 6, 1834. 
Read and adopted. À 
E. D. BARBER, Clerk.” 


After they were read, 

The question was put on the motion to print the reso- 
lutions, and fifty-eight only rising in the affirmative, 

Mr. J. Q. ADAMS called for the yeasand nays on 
the question; which were ordered. 

Mr. SLADE said these resolutions were adopted by 
the Legislature of a State; and, as such, he claimed, asa 
Representative from that State, that they should be re- 
ceived with so much respect by this body as to be print- 
ed. If the sentiments imbodied in the resolutions had 
been presented in the form ofa memorial from individual 
citizens, they would be entitled to be printed. "The rese 
olutions, it was true, contained some things in relation to 
the bank and the removal of the deposites, which were 
not of immediate interest; but the subject of the public 
lands, upon which the Legislature bad expressed their 
views, was of immediate and general interest. A bill 
was now before this House to reduce and graduate the 
price of the public lands, and it was expected, at. one 
time, that the subject would be acted on at this session. 
The question was so plain that it was unnecessary to 
argue It. 

Mr. CAGE did not accord, be said, with the principles 
of the resolutions, but he thought it would be going too 
far for the House to say that they would not suffer any 
thing to be printed and submitted to the House and na- 
tion, which did not coincide with theirjviews. He hoped 
that gentlemen who were opposed to the views express- 
ed in the resolutions would withdraw their objections to 
the printing, as a matter of respect to the State from 
which they came. 

Mr. TURRILL said he should always be willing to 
pay proper respect to the Legislature of a State; but, 
while he did that, he would also retain some little re- 
spect for this body. It was well known that, at the last 
session, he opposed the printing of the panic memorials 
which were then poured into the House, and which, he 
said, by creating a panic, were the cause of much indi- 
vidual ruin and distress. The House then decided that 
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the course of the Executive in removing the deposites 
was correct; and, one year after this decision, the Legis- 
lature of Vermont undertakes to say that the course of 
the President was wrong, and to censure the conduct of 
this House. Under such circumstances, he was not dis- 
posed to show any favor to this proceeding. 

Mr. H. EVERETT was surprised, he said, at the re- 
marks of the gentleman from New York. He would ask, 
if a State Legislature had nota right to express their dis- 
sent from the course taken by this House, or by the 
Government of the United States? And whether it 
was proper for the House to refuse to print any resolu- 
tions which were not in accordance with their senti- 
ments? The House was not asked to assent to the doc- 
trines of the resolutions, but merely to order them to be 
printed, asa mark of respect, which was due to what- 
ever came from a sovereign State. 

_ Mr. CLAY said he hoped the opposition to the mo- 
tion would be withdrawn. Though the paper was not 
addressed to the House, but to the State representation 
in this and in the other House, yet it was proper, and it 
had been the uniform practice, to print such communi- 
cations. After having heard the resolutions read, he 
must say that he dissented from every principle con- 
tained in them; but he would not refuse to print them 
on that account. 

Mr. BYNUM was sorry, he said, that any opposition 
had been made to the motion. No member inthe House 
was more opposed than he was to every principle and 
opinion stated in the paper; but if he was ten times more 
opposed to them, he would not oppose the motion to 
print. Jt was true that, in another body, reports and me- 
morials from State Legislatures had been refused to be 
printed; but God forbid, he said, that this House should 
follow the example, and exhibit itself in the same fac- 
tious light. 

Mr. SLADE said, if this was a question on the recep- 
tion of the paper, the discussion might be more proper. 
But the resolutions were received and laid on the table, 
and the question was now on the motion to print. He 
would beg to know, then, what there was in the terms of 
the resolutions which would render it improper to print 
them? Were they expressed in disrespectful language? 
This would not be pretended. The Legislature of a 
State had a right to be heard, by memorial or remon- 
strance, as well as individuals. It must also be recol- 
lected that these resolutions were adopted last October, 
and that this was the first opportunity which the Legisla- 
ture of Vermont have had to express their opinion in re- 
gard to these interesting questions. 

Mr. BEARDSLEY said it was because these resolu- 
tions were disrespectful to the House, that he was op- 
posed to the motion to print them. He would vote to 
print any thing coming from a State Legislature, pro- 
vided it was expressed in proper language. But this 
paper was a violent denunciation of what had been done 
by the House, telling us that our judgment was incor- 
rect. He denied, he said, the right of the Legislature 
of Vermont to pass judgment on us, and call upon us to 
record that judgment. He then read an extract from 
the resolutions, declaring that the President, in removing 
the deposites from the Bank of the United States, had 
acted in derogation of the constitution. But the House, 
said Mr. B., bad decided that the President did not 
transcend his legal and constitutional authority. ‘That 
being the judgment of the House, if they were willing 
to record resolutions censuring that judgment, they 
would do it; but he was opposed to the proposition. 

Mr. FOSTER would not, he said, have said one word 
on this subject, but for the expression which had fallen 
from the honorable gentleman from New York who had 
just taken his seat. H the gentleman would turn to the 
journals of the House, and show us the vote approying 


of the removal of the deposites, he might justify the as- 
sertion he had made. The fact was, that the House was 
called upon, over and over again, to express an opinion 
on the propriety of removing the deposites, and they 
always refused to do it. 
He was astonished, then, that the gentleman should 


They evaded that question. 


hazard such an assertion. The Committee of Ways and 
Means, at the last session, understood too well the tem- 
per of this House to propose a direct question on the 
propriety of the removal of the deposites. Now, for the 
gentleman to gët up and tell the House that the House 
had seconded the judgment of the President, and ap- 
proved of the removal of the deposites, was to him as- 
tonishing. But suppose, sir, that the House did come 
to such a conclusion, can we say that a State has not a 
right to express its dissent from that conclusion? Were 
we not every day called upon to reverse the judgment 
of Congress? Fifty times a year State Legislatures came 
to us disapproving of the judgment of Congress, and 
calling for its reversal. — è 

Mr. SUTHERLAND. inquired whether the Legisla- 
ture of Vermont bad requested the presentation of these 
resolutions to the House. 

The question being answered by reading a part of the 
paper, : , 

Mr. PATTON said the objection of the House to 
print this paper might become a precedent, and, in his 
opinion, it would be a precedent the House ought de- 
cidedly to condemn. He appealed to the House to say 
whether there was a single instance in the history of this 
country, at least from 1798 down to the present time, in 
which either House of Congress had refused to receive 
and treat with due respect the views of any State on 
questions of public policy. He regarded the opposition 
now made to a motion to print this paper as one of a 
most portentous character, It was well known that he 
dissented from each and all of these resolutions. But 
how could he say that the Legislature of Vermont should 
not come here with opinions obligatory on her Senators, 
and recommendatory to her Representatives, and have 
those opinions made known to the public, that they 
might have their moral effect upon both? They had a 
claim to be treated with respect when they set forth 
grievances, or complained of any act of Congress. He 
trusted that this first attempt to obstruct tbe States m 
their approach to this body would be promptly and ge- 
cidedly put down by the House. As to another subject 
which had been brought into the discussion, be would 
remark that he did not understand, as the gentleman 
from Georgia did, that the question referred to by him 
had ever been distinctly presented to the House, and 
that the House had evaded it. No proposition, accord- 
ing to his understanding, had. been brought forward to 
enable the House to express their judgment on the sub- 


ject. But he agreed that it was, in relation to this mo- 


tion, a matter of no consequence what was the opinion 
of the House. ‘The question was one which had agitated 
this whole country, and which, by both parties, was 
admitted to be one of vital importance; and the Legis- 
lature of Vermont had an undoubted right to remonstrate 
against an interpretation of the constitution which they 
deemed to be erroneous. 

Mr. BURGES had never expected, he said, to see 
and hear what he had seen and heard to-day. Here, 
among freemen, he could never have expected to wit- 
ness an effort to put to silence the voice of a whole 
State. The principle was one which was advocated du- 
ring the Revolution by a smal] portion of the people 
who were termed loyalists, and was opposed by another 
and larger portion, who bore a much more glorious 
name. ‘The principles of the whigs were sustained, and 
the right of petition and remonstrance was secured by 
our constitution. 
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Mr. CROCKETT here moved that the orders of the 
day be taken up; and the motion was agreed to. 


{BALTIMORE AND WASHINGTON RAILROAD. 


The bill supplementary to the a¢t for the construc- 
tion of a lateral branch of the Baltimore and Ohio rail- 
road to the city of Washington, was read the third 
time. 

Mr. PARKER entered at length into his objections 
against the passage of this bill, quoting the acts passed 
by Congress and the Legislature of Maryland, chiefly 
on the ground that it gave the company privileges too 
great and extensive. 

Mr. CHINN said the objections of the gentleman were 
extraordinary; for he understood him, the other day, to 
object to the bill because the Committee on the District 
of Columbia had refused to grant the company sufficient 
privileges; and he now opposed it because the privileges 
were too large. 

Mr. PARKER explained. He wished the benefits of 
the bill to be extended to every part of the District. 

Mr. JACKSON said he thought the course of the hon- 
orable gentleman from New Jersey extraordinary, and 
his proposed amendment very unreasonable. He speaks 
of the law of Maryland, passed in 1830, authorizing the 
construction of the Baltimore and Washington railroad 
to the boundary line between that State and the District 
of Columbia, and the subsequent law of the United 
States authorizing its construction within the limits of 
this District, as a compact; and because the State has, 
by the law of 1832, given to this company a different 
charter, making their enterprise more hazardous, by 
reserving to itself a part of the income of this road, the 
honoroble gentleman seems to suppose it proper to im- 
pose upon them the immense additional expense of con- 
tinuing this road to Georgetown, when it is perfectly ob- 
vious that no corresponding advantage can be realized 
from this expenditure to the company, or any body else. 
It is true that the Legislature of Maryland did pass a 
law authorizing the location of this road within the 
limits of that State; and Congress another, authorizing 
its continuance within this District. Neither of these 
laws partook, in the slightest degree, of the character 
of a compact. Nor had Congress any right to exact 
conditions, involving sacrifices to the company, for the 
benefit of the nation or the District; because neither 
contributed any thing. for the accomplishment of this 
immense and hazardous enterprise. All that Congress 
did by the law of 1831, and all that is now asked to be 
done, is to permit the company to come and confer a 
benefit, and a very valuable one too, upon both the na- 
tion and the District, without any expense or sacrifice 
to either. These laws only permitted, they did not ob- 
ligate, the company to construct this road; and when it 
was ascertained that it could not be accomplished with. 
out aid either from the State or the United States, and 
that neither were disposed to grant it, the project being 
abandoned, the laws which gave the permission became 
null and void. 

In 1832 a new act of the Legislature of Maryland was 
passed. Upon the conditions of that law, the Legisla- 
lure were induced to pledge the State for one third of 
the money necessary for the construction of the road, 
but would sanction the subscription by the State for 
this stock upon no better terms. ‘The company accepted 
this law upon these terms. This was a compact. ‘he 
State of Maryland has fulfilled its part of this compact 
by advancing half a million of dollars, which has already 
been expended in the prosecution of this enterprise, and 
the company are rapidly progressing in the completion 
of their part of this compact, so thac we may now ex- 
pect this great and valuable improvement to be in com- 
Plete operation in the course of the ensuing summer, 


provided the company have the permission of Congress 
to construct the road in accordance with its present lo- 
cation and termination within this District. This ques- 
tion is now fairly and properly before the House, not 
embarrassed in the slightest degree by any former acts 
of State or United States legislation. If the nation or 
the District are to be injured by the passage of this act, 
it ought not to be passed. If either or both are bene- 
fited, it would be folly to refuse the benefit because it 
is not greater, or because it cannot be equally beneficial 
to all partsof the District. How is the fact? Pas- 
sengers now suffer a very uncomfortable detention of 
six or eight hours between Baltimore and Washington. 
When this road is completed, this detention will be 
reduced to two or two anda half hours, in a situation 
not less easy and pleasant than at their own firesides. 
Now, three dollars is the lowest fare. The company, 
by their charter, are prohibited from charging more 
than two and a half dollars, and there is a strong proba- 
bility that the fare will be reduced to two dollars, per- 
haps to one dollar fifty cents. Whether these terms are 
considered high or low, they are the best the company 
could offer with safety to themselves, and inasmuch as 
they are avery great improvement upon any facility 
which the nation or the District have ever enjoyed, or 
ever can enjoy without the aid of a railroad, it is wise 
to encourage tbe enterprise, at least so far as to accept 
the benefits it offers. At the same time, it may be well 
to remember that neither the company nor the State of 
Maryland are at all dependent upon the action of Con- 
gress for the success of their enterprise. Congress may 
refuse them permission to cross the line of the District 
with their railroad, and compel them to deliver their 
passengers over to stage coaches or omnibuses for the 
remainder of the journey, at an expense of three dol- 
lars instead of two and a half, and with the addition of 
nearly an hour of time occupied. And evil may, and 
certainly will, be inflicted upon all the passengers, and 
upon the whole District of Columbia, by such an ilib- 
eral course, but it would not produce the loss of a dol- 
lar to the company or the State of Maryland. he 
company is entitled by its charter to two dollars and fifty 
cents for each passenger, delivered any where within 
the limits of Washington, and nothing but stage coach 
competition can compel them to do it for less. Such a 
competition could never be sustained against the com- 
fortable and rapid movement of the railroad cars, even 
if the fare were not diminished at all, or the locomotives 
permitted to approach within three miles of the Capitol. 
Had Congress, in behalf of the nation and the District, 
contributed and aided, by its resources, in the accom- 
plishment of this great improvement, as Maryland bad 
done, and as he (Mr. J.) believed it would have been 
both wise and economical for the United States to have 
done, the right to have dictated and legislated for the 
preservation of the interests of the District and the na- 
tion might have been secured, as Maryland has done in 
relation to her interests. 

Mr. J. asked the further attention of the House one 
moment, while he examined the proposition of the hon- 
orable gentleman from New Jersey, for compelling this 
company to extend their road to Georgetown. This 
proposition evidently rests upon the assumption that the 
object of constructing this road is to benefit the District 
of Columbia. From this position he very naturally and 
very casily steps to another; that is, that this benefit 
should be equally distributed over the whole District; 
that the road should be carried to Georgetown; and the 
gentleman says he would extend it to Alexandria, if be 
could. Now, it is perfectly obvious that the benefit of 
this District makes no part of the motive for the great 
hazard and expenditure of this company. The com- 
pany make no profession of this kind. ‘Their object is 
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to accommodate travel and transportation. This is the 
only proper and legitimate object of any road, and 
wherever this object is made to‘ yield to any other, the 
interests ‘of the community who are to use it, or the 
property of the constructors, or both, are to a greater 
or less extent sacrificed. 

The company say, and say truly, that the whole Dis- 
trict will be benefited. It is, however, only an inciden- 
tal contingent benefit arising from this great enterprise, 
for which the citizens have no just claim, and which the 
company cannot avoid bestowing upon them if they 
would, and of course are not under the slightest obliga- 
tion to increase or equalize. Under such circumstances, 
can the honorable gentleman deem it reasonable to com- 
pel this company to incur the expense of constructing 
more than two miles of railroad, only to benefit George- 
town and the western part of this city? The average 
cost of this road is expected to be fifty thousand dollars 
per mile. Judging from the cost of the right of way 
over the uncultivated, and much of it uncultivatable, land 
on which this road has already been graded, and how 
far it exceeds any sum which can be considered a 
just measure for the value of land and damages, taking 
into view the fact that it must cross a street at every 
square, much of it cutting, some of it deep cutting, and 
consequently many bridges to construct, and it is obvious 
that the actual cost to the company cannot reasonably 
be estimated at less than two hundred thousand dollars. 
And what is the motive for which all this expense is to 
be incurred? Perhaps one in twenty, certainly not 
more than that proportion, of all the passengers between 
Baltimore and Washington, will come from or go to 
Georgetown. When it is remembered that the compa- 
ny are forbidden the use of steam within the limits of the 
city, it is obvious that these Georgetown passengers 
must be removed with their baggage to the horse car, 
and be taken to Georgetown by horse power, with al- 
most no difference to them in either comfort, time, or 
expense, as compared with a conveyance in the coaches 
constantly passing and repassing between the two citics. 

If imposing such an expense upon this company for 
such an object, and under such circumstances, was not 
extraordinary and unreasonable, he knew of no propo- 
sition in relation to any subject that was so. 

One word, said Mr. J.,in regard to “taxing passen- 
gers” by the State of Maryland, and he would trouble 
the House no further. Sometimes a measure, in itself 
perfectly right and proper, is made to assume a very 
disgusting aspect by the name that is given it, and he per- 
ceived the gentleman knew how to avail himself of this fa- 
cility; he says they are to be taxed fifty centseach. The 
greatest sum that can be received by the company for 
passengers is two dollars and fifty cents each, and it may 
be reduced to one dollar and twenty-five cents. By their 
compact the company is to pay to the State one fifth of 
the amount received for passengers, be that more or less. 
It may be fifty cents each, and cannot be less than twen- 
ty-five. It is readily conceded that, if this sum was re- 
quired of the company without an equivalent, it would 
be a tax. Whatare the facts? The estimated cost of 
this railroad is a million and a half of dollars. Halfa 
million has already been paid by the State to the com- 
pany for the accomplishment of this enterprise, and the 
reservation she has made to herself has been thought 
but a reasonable compensation for the hazard incurred. 

Whether it shall prove to be too large or too small, 
whether the State is to gain or lose by this transaction, 
time alone can determine. Had the State of Maryland 
done, in this case, just what the State of New Jersey did’ 
in regard to the Camden and Amboy railroad—that is, 
had it, while affording no‘assistance either in hand or in 
prospect, demanded of the company, and compelled 
them to pay into the State treasury, a very large sum of 


money, before it would permit them to commence the 
construction of the road at their own expense and risk ex- 
clusively, there would have been a propriety of charging 
the State of Maryland, as the gentleman from New 
Jersey has done, with imposing a tax upon passengers; 
but, in the present instance, there is not a shadow ofa 
reason for it. The State of Maryland may lose much 
by this transaction. It is possible, tov, that it may gain 
much; but if the latter should prove to be the fact, from 
whom do they gain it? From the Baltimore and ‘Ohio 
Railroad Company, and from that company only. If 
Maryland has exacted too much from this enterprising 
company for the very valuable aid rendered, and without 
which the road could not have been completed, and 
would not have been begun, can the honorable gentle- 
man imagine that a reason why Congress should impose 
another and much greater burden upon them? The 
truth is, the interest of the nation and the District re- 
quires the facilities which this road must afford; and it 
is altogether injudicious for Congress to throw any ob- 
struction in the way of its speedy completion. Let the 
company terminate it where they judge best. Nothing is 
more certain than that it will be continued to other parts 
of the city and District, as soon as there shall be a rea- 
sonable probability that the benefits of such branches 
will justify the expense incurred in their construction; 
and there is no reason in requiring or expecting any of 
them, until there is such a probability. : 
The bill was then read the third time, and passed. 


NAVY PAY BILL. , 


The bill to regulate the pay of the officers of the navy 
of the United States was then taken up. 

The bill was read a third time, and the question re- 
curring on its final passage— 

Several members rose, but 

Mr. CROCKETT obtained the floor, and said: Mr. 
Speaker, as this bill has consumed no less than three 
weeks in discussion, and as I had a bill made the order 
of the day, the day after this bill, viz: the 16th Decem- 
ber, and as I see a disposition to speak more on the sub- 
ject, as speaking has become so fashionable here, { am 
therefore bound to move the previous question. 

Mr. HARDIN hoped his friend from ‘Tennessee would 
withdraw the motion. 

Mr. CROCKETT. Tcannot do it, sir. 

Mr. JARVIS moved a call of the House. 

Ordered: Yeas 125. 

The call was proceeded with, and 210 members being 
found present, 

Mr. BOCKEE moved to suspend all further proceed- 
ings on the call. Agreed to. 

The motion for the previous question was not second- 
ed: Ayes 82, noes 90. 

Mr. HARDIN then obtained the floor, and said he 
wished to submit a few remarks to the House on the bill 
under consideration, which was one or greater magni- 
tude than was generally supposed. In February, 1834, 
a select committee of the House had reported a bill to 
equalize the pay of the officers of the army and navy; 
the bill was referred back to the select committee, who 
reported an amendatory bill, which amendatory bill was 
considered in Committee of the Whole on the state of 
the Union, on the 26th June, 1834, and not further 
acted upon at that session of Congress. Mr. H. called 
upon the Clerk to say if he was not correct in this 
statement. 

[The Srraxer said that was not material, and was not 
then a question of order. } 

Mr. HARDIN did not desire to be understood as ma- 
king it a question of order, because, although,he had had 
the honor of aseat in parliamentary bodies for nearly twen- 
ty-four years, he never once had the honor of presiding 


1423 


GALES & SEATON’S REGISTER 


1424 


H. oF R.] 


Navy Pay Bill. 


[Fes. 18, 1835. 


over any deliberative body, either as Speaker, or as 
deputy Speaker, or as Speaker’s Chairman, for he was 
never accustomed to wait round the Speaker’s chair, and 
of course he was ignorant of all the forms of order. He 
had only referred to the proceeding on the bill for the 
purpose of showing the anxiety of the House to get the 
question, by having ordered an amendment to be en- 
grossed instead of the original bill. He regretted that 
the subject had been so earnestly pressed upon the con- 
sideration of the House. 

One argument had been urged in favor of legislating 
upon this subject, which, in his opinion, was altogether 
unsustainable. It was remarked that we were out of 
debt; at peace with all the world; that our finances 
were ina flourishing condition; and that now was the 
time to increase the pay of the officers of the navy. 
In answer to this, he would only remark that we had 
to legislate for the future; that however we might in- 
erease the pay, that increase would remain hereafter 
for ages to come. In regulating the pay of the army, 
the navy, and the civil list, we should bear in mind that 
we ought to regulate it with a view to its permament 
continuance, not for the sunshine of peace and pros- 
perity, but also with a view to the fiscal embarrass- 
ments incident to war; for no nation could expect to 
go on for more than twenty years without experiencing 
the vicissitudes of war. He was opposed, generally, 
to all propositions for the increase of pay for any offi- 
cers of the Government, and invariably voted against 
them; because, when a man once got into office, there 
was a kind of utiderstanding between the officers and 
the Government that the salary should not be dimin- 
ished, and he was therefore opposed to an increase of 
them. He would ask, why was this bill, then, pressed 
with such earnestness? 

Where was the necessity for it? We were told by 
gentlemen upon the floor of the House, and we heard 
it in our private rooms, over and over again, from offi- 
cers of the navy, that those officers could not live upon 
their present pay. If that were true, Mr. H. was 
ready to admit an increase should be made; but if it 
could be proved to be enough, it ought to stand as it 
was. We should bear in mind that our navy was yet 
in infancy, and it might be increased, and probably 
would become twice as large as at present, and that 
therefore we ought to limit our present expenditure of 
the army and navy both within what might be consider- 
ed our capacity and means. 

What was the present pay of the navy? The aggre- 
gate amount, as certified by the Naval Department, 
was $770,000, using round numbers. The officers of 
the navy were but few in number, perhaps not more 
than from seven hundred to a thousand, including the 
whole provided in this bill. How many of them were 
now, in a time of profound peace, when the necessity 
for the increase of pay had all at once sprung up, em- 
ployed? He had made some calculation from the re- 
port of the Secretary of the Navy, and, with an honora- 
ble member from Ohio, had compared the number in 
commission with those out of commission or on the 
stocks, and he had ascertained that there were not 
more than one sixth part employed from year to year, 
one with another. With the exception of those em- 
ployed at the navy yards, who, God knows, were well 
enough provided for, better than any other officers of 
the Government, there were not more than one fifth 
employed on the ocean. Where were the residue? Gen- 
erally at their houses, or taking their pleasure. Now, 
he would ask, when only about one fourth or one fifth 
of these officers were employed on the ocean, and the 
balance at home, where was the imperious necessity for 
the increase of their pay at this particular time? The 
now received, as he had said, about $770,000, not in- 


cluding the appropriations under the ordinary bill. 
Now, what was the increase proposed by this bill? As the 
bill was reported. last February twelvemonth, it in- 
creased the pay of the navy $116,000, and the pay of 
the officers of the army $70,000, in round numbers, for 
he would not detain the House with fractions. On re- 
ferring the bill back again to a select committee, they 
knocked the army off altogether, and reported a sub- 
stitute for the original bill, increasing the pay of the 
navy $84,500, making a total increase of $200,500. The 
bill was then referred to a Committce of the Whole 
House, where it underwent a variety of modifications, 
and, before it came to the amendment passed yesterday, 
Mr. H. sent the bill to the Navy Department, and by 
that means ascertained that the increase amounted to 
the sum he had stated, $200,500. After that calculation 
had been made, one of his colleagues [Mr. Porr] 
moved an amendment, proposing to increase the pay of 
passed midshipmen. A gentleman from Maine made a 
calculation as to how mucii that amendment would add 
to the bill, and he made it appear to be $32,000. Mr. 
H’s calculation, founded upon the returns of the Navy 
Department, brought it to $31,000; and, if these were 
correct, the whole increase would be $266,000. _ 

The modification of the gentleman from Virginia, [Mr. 
Wise,] adopted yesterday, in relation to the pay of cap- 
tains of the navy, diminished that sum about $15,000. 
There were thirty-seven captains, about two thirds of 
them had their pay lessened about $500 each, and about 
one third of them $250 each, making, according to Mr. 
H’s estimate, about $15,000, leaving the actual increase 
by the bill, as it passed the committee yesterday, $251,000 
—and all this in a time of profound peace; and, if even 
our navy should be filled up, he had no doubt the in- 
crease would amount to no less than $500,000 a year. 
He was perfectly confident that he was not inaccurate 
to the amount of fifty dollars, in any one calculation. If 
the estimates of the Navy Department were correct, then 
by the first bill there would be an increase of $116,000, 
and by the second bill of $84,500 additional. 

If the calculations of the Navy Department were not 
inaccurate, Mr. H. was satisfied that the whole increase 
would be $251,000. Gentlemen might say this bill was 
in lieu of all commutation, and that the $770,000 in- 
cluded every thing except the item of mileage, which 
could not be calculated with any probable certainty. As 
this bill was an actual increase upon the present pay of 
the navy, taking it altogether, of about $257,000, better 
than one fourth, and not quite a fifth, the whole would 
hereafter amount to about $1,026,000 a year; and when 
the mileage of ten cents a mile was added, they might 
fairly estimate that our naval officers, in times of profound 
peace, would cost the Government $11,000,000 annu- 
ally. He had made inquiries as to the cost of the whole 
civil government, including the legislative, executive, 
and judicial departments, of the several States of Virginia, 
Pennsylvania, Ohio, Indiana, Hlinois, Missouri, Ken- 
tucky, Tennessee, Alabama, and North and South Caro- 
lina, (eleven States, ) and found that the whole machinery 
of the government of those States put together fell short, 
by at least $100,000, of what was proposed, in a time of 
profound peace, for the officers of the navy of the United 
States. Surely there was something in this. How much 
was it on the old Jeffersonian plan? That a mere hand- 
ful of men, in times of profound peace, when not more 
than one fifth of them were engaged, should cost the 
Government of the United States $100,000 more than 
the whole civil Governments together of eleven States 
of the Union! Surely, surely, we must have fallen on 
fine days of retrenchment and reform, indeed! In the 
year 1828, it was promulgated to the world what won- 
drous things would be done upon the subject of retrench- 
ment and reform! How haye these promises been ful- 
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filled? Office after office had been created; emolament 
after emolument had been added and increased, and 
now, to sum up all, an increase of pay of officers of the 
navy to more than a fourth, and little less than a third, 
was to be made. He called upon those gentlemen as- 
sociated with him, who were attached to the political 
party that governed the nation, and who would be held 
responsible to the country, to look at the reports issued 
from the House—to look at the circular letters, the 
speeches published, and those also made on the stump, 
and they would find themselves held responsible for all 
this. For twenty years Mr. H. had been contending to 
bring this Government back to its original expenditure, 
and he should continue to do so as long as he had the 
honor of a seat upon that floor. He had not confined 
his denunciations of these extravagant expenditures to 
the stump; he had. made them in that House, and he 
should do it again, and upon every opportunity, when 
the occasion presented itself. The country would hold 
the party attached to the present administration respon- 
sible for their profligacy of the public money. 

But we have been told that we have been ungrateful 
to the navy; in the language of one gentleman, ‘¢ the 
right arm of the nation.” Let us make a comparison 
of their pay with that of the army. A lieutenant com- 
manding in the navy got above $1,100 a year; a licu- 
tenant in the army, taking every thing into calculation, 
got $820, and a second lieutenant $762, &c. Mr. H. 
here went into a statement of the salaries paid to the 
officers of different grades in both branches, in order to 
sustain his proposition that the naval received more in 
proportion to the number.of men he commanded than 
the military officer. A lieutenant in the navy, he main- 
tained, got as much as a major in the army, and a cap- 
tain in the navy got higher pay than a brigadier general, 
besides the former got ten cents a mile for his travelling 
expenses. If the latter got more than he had stated, he 
made it up by left-handed charges, by transportation of 
baggage, quarters, &c.; but this would show that abuses 
had crept in, and if so, Mr. H., for one, was prepared 
to go into the correction of them. 

[Mr. Wise explained that a lieutenant in the navy act- 
ed as a colonel in the army, and a captain as a general, 
for they were liable to be called upon to command more 
ships than one. ] 

Mr. Hanpin resumed. In general, a full comple- 
ment of a first rate ship did not exceed 733 men; in the 
English ships about 750, The French had taken up a 
foolish idea; he ought not to say foolish, but they had 
adopted the policy that the more men the better, and 
their large ships now usually took up a thousand men. 
But if you took all vessels in the United States naval ser- 
vice, of different sizes, from a seventy-four down to the 
amallest, they would not average more, at the outside, than 
five hundred men each—nay, in general they would not 
reach four hundred. When a captain went out with his 
ship, with a complement of four hundred men, he usually 
took with him a lieutenant to about every seventy men. 
That was the average Commodore Porter took in his ex- 
pedition to the Pacific; that was the average of the old 
Constitution in the last war, 

Mr. H. entered further into this statement, to show 
that a lieutenant and midshipman did not command more 
men, upon an average, than a first and second lieuten- 
ant inthe army. Upon the subject of gratitade, also, 
he would cail one fact to the recollection of gentlemen, 
that, if a man died an officer in the naval service, bis 
widow was pensioned from five years to five years. He 
knew widows of meritorious officers in the army who 
were starving. One in his own neighborhood, whose 
husband, an officer in the army, fought at Raisin, Niag- 
ara, and at New Orleans, was now without a cent in the 
world; and he had brought on a letter from her to Gen- 


Vor. XI.—-90 


year. 


eral Jackson, stating that she was reduced to want and 
beggary, and the General promised to do all he could 
for her. He knew a similar instance of a major in the 
army, who died at New Orleans, whose widow and chil- 
dren were also reduced to want and beggary. Hence 
it was that he said the navy got more than the army. 
He wished to God there was a law providing for the 
widows of all those who lost their lives in the service of 
their country. But he would again call the attention of 
the House to the contrast between the pay of the two 
services. Mr. H. then read an estimate of the different 
sums paid to the officers and crews of various ships en- 
gaged during the late war. 

Mr. H. then referred to the addresses of Commodore 
Porter, Lord Nelson, &c., to show that prize money was 
the greatest incentive for sailors to fight well, relating 
an ancient anecdote to that effect, of a soldier who, bav- 
ing lost his budget, as he called his wealth, on an as- 
sault, was the first to mount the breach, and recovered 
by the plunder of the town more than he had lost. On 
another occasion, being called on by his commander to 
do the same, he requested some other man to take his 
place who had lost his budget, for he possessed one. A 
gentleman referred to a captain, yesterday, who had 
been twenty-nine years in the service, but who was not 
worth $700. Mr. H. said there were some men whom 
you could not make rich. But he would refer to the 
numerous captains in this city, living in the finest pal- 
aces—no, he must not say palaces—in the most splen- 
did mansions, built by the public money they had obtain 
ed. Ask a commander how much he had made, and 
he would reply, why, in the last war, probably about 
$100,000. it was said 


‘Pheir march is on the mountain wave, 
‘their home is on the deep.” 


Their march here was too often from their mansions to 
the Capitol, and their home was He observed 


several gentlemen in the gallery. 


Mr. H. referred to the officers of the army who were 


then toiling in the West, and who were not represented 
there by committees, 
posal for the army having been rejected by the select 
committee, and the navy alone taken up and acted on, 


&e.; and complained of the pro- 


[Mr. Warmoven explained,] contrary to the just ex- 


pectations of all. 


In regard to a lavish expenditure of the public money, 


the history of the last three hundred years furnished us 


with one fact, that it was the natural tendency of all 
Governments to increase their expenses from year to 
Such was the case with the Governments of Eu- 
rope; and he was afraid the Government of the United 
States would exhibit the same melancholy picture; that 
its expenses will,be so increased that, at last, they will be- 
come too oppressive and oncrous for the people to bear; 
and, according to the language of the other House, re- 
form or revolution must be the end of it. It was the 
lavish waste of the public money that brought Charles I 
of England, and Louis XVI of France, to the block, 
and it is one of the main causes of all the revolutions of 
empires that have ever happened. Gentlemen say that 
the navy was a popular branch of the public service. 
He agreed. But ought that House to legislate for fash- 
ionable attachment? He knew there was a continual 
struggle to get expenditures on the seaboard. He had 
no wish to impeach the integrity of gentlemen who were 
so zealous on the subject of fortifications and other 
works on the seaboard; but they could not help being 
acted on by their feelings. In the language of Sir Rob- 
ert Walpole, prime minister of England, he said they 
came up, year after year, to be shorn like sheep. We, 
said Mr. H., come from the interior every year to be 
shorn for your fortifications on the seaboard; but 1, for 
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one, am not exactly like the sheep; for although I might 
be willing to be shorn, I will make a noise about it. 
Mr. H. concluded by saying that he had a great many 
more observations which he wished to have offered on 


the present occasion, but he was unwilling to intrude i 


too far upon the indulgence afforded to him by the 
House, for which he offered his acknowledgments; and 
he should probably take some other opportunity of giv- 
ing his sentiments more at Iengtit to the public. 

Mr. WISE said: Mr. Speaker, I have already express- 
ed my views on the merits of this bill, and have now only 
to make a few observations in reply to what I consider, 
with perfect respect to the gentleman, the ad cuptandum 
remarks of the honorable member from Kentucky, [Mr. 
Harnry.] One would be led to suppose, sir, that the 
gentleman, from his uniform and earnest opposition to 
all money bills, was fighting at his late period of life for 
the fame of an economist and reformer. When the Alex- 
andria canal bill was up, there was the gentleman from 
Kentucky; when Hull’s claim was before us, there was 
the gentleman from Kentucky; when Meade’s claim was 
presented, there was the gentleman from Kentucky; 
and now that the navy bill is on its passage, there is 
still the gentleman from Kentucky. Such indiscrimi- 
nate opposition to every description of claim we might 
suppose to proceed more from habit than from calcula- 
tion. But, sir, when the Louisville and Portland canal 
bill came up, ‘here was not the gentleman from Ken- 
tucky. And at the very moment the gentleman was so 
manfully opposing this reasonable increase of navy pay, 
we found him entertaining us with the most delightful 
eloquence upon the sufferings and services of the army, 
and perfectly content with the army pay; when on a 
former occasion I have shown, and now assert, that the 
pay of the army is more than double that of the navy. 
The army, sir, is to the gentleman what the Louisville 
canal is; it is stationed in part in the West, and clears 
the path of the settlers on the frontiers. It is not re- 
garded with the same contracted view as the navy is re- 
garded by some, as solely for the seaboard, and, there- 
fore, its services and its pay are fully appreciated 
by the gentleman. Why does the gentleman not 
bleat a little when wool is plastercd on him as well as 
when it is shorn off? ‘The gentleman, sir, is no more 
shorn, nor is the West, by increasing the pay of the 
navy than by increasing the pay of the army. 
is one branch of the public service in which the whole 
country is more equally interested than in another, it is 
that of the navy. 

Sir, [have watched the course of the gentleman from 
Kentucky in no little or mean spirit, but to see what 
weight should be attached to his opposition to measures 
like this, and what impression it should make. And I 
must say, sir, that I have never caught him opposing 
measures of appropriation for his own part of the coun- 
try. Another consideration which detracts from the 
weight of his opposition in this instance is, that, like the 
old experienced lawyer, he forgot himself, and thought 
he was talking to a jury of ignorant men. He made a 
one-sided argument, and must have forgot himself, when 
he expected to drive the friends of this bill who are 
friendly to the administration from its support, by ap- 
pealing to them to guard the administration from his 
own censure for extravagant expenditures of the public 
money. ‘True, sir, that all expenditures, except for 
themselves, are denounced by some gentlemen; and the 
gentleman himself acknowledges that he will abuse the 
administration for appropriations which are passed by 
opposition votes; but I put it to the House if this bill is 
not sustained by gentlemen of all parties, and if it is fair 
to treat this bill as a party measure in any sense? It is 
a mere question of dollars and cents, of adequacy or in- 
adequacy of the compensation of public officers who 


If there. 


have less to do with party politics, and are less affected 
by its corruption, than any others in our service, 

[Here Mr. Harprn interposed and explained.} ; 

True, sir, the gentleman held the conversation with 
me referred to by him, but he said not a word on this 
floor against that bill. Whenever there is ‘a budget” 
for. his own region of country, none fights harder than 
the gentleman; but when, like the hero of his anec- 
dote, any other budget is to be fought for, no entreaty, 
or appeal of patriotism or justice, it seems, can enlist 
his services for the campaign, or even prevent or pacify 
his opposition. 

I hope, sir, the House will take a liberal and enlarged 
view, and reflect that all are equally interested in this 
bill. I will conclude by answering the remarks of the 
gentleman as to the great wealth and the ‘splendid 
palaces” of the officers of our navy. F assert, without 
the fear of contradiction, that not a single officer has 
laid up a competency from his pay. And it cannot be 
supposed that all are spendthrifts.. If any are rich, 
they have derived their wealth, in every case, from in- 
heritance or marriage. I doubt whether any have pro- 
vided a dollar from their present pay. qt is wholly in- 
adequate for a gentleman in a service the honor and 
respectability of which require liberal and expensive 
living and outfits. The navy is the tast service, above 
all others, in which to acquire fortunes, with the most 
liberal emoluments. The navy pension fund is not cre- 
ated out of the treasury. If the army chooses, it can 
provide from its own pay or plunder a similar pittance 
for its widows and orphans; or the Government can so 
provide for it, if its pay is not already rich enough to 
leave more than pittances for those it leaves behind. 
Nor does prize money come from the pockets of the 
people. Itis wrested from your foes, and, in the lan- 
guage of a lieutenant whose letter I have once read, 
‘itis hardly fought for and dearly won.” It is true, sir, 
that we have paid: admit it, as the gentleman says, we 
have paid some $1,200,000 for vessels and property de- 
stroyed by our gallant navy; but how much has the one 
half of inferior prizes brought into your treasury, and 
how many millions of your enemies’ property and ship- 
ping have been destroyed by your navy without one 
centof compensation? And if a Decatur and his crews, 
who are dead and gone, have been paid hundreds. of 
thousands for their exploits, what is that to your officers 
who are now starving on poor pay? A gratuity is one 
thing, pay is another. The one depends on your boun- 
ty and liberality, the other on your justice and sound 
policy. When the one has been given, we should never 
more hear of it; when the other is to be fixed and es- 
tablished by law, it should be permanent, and on a just 
scale, proportioned to service and responsibility. But, 
sir, this bill has been sufficiently discussed. 

Mr. LYTLE said: Mr. Speaker, Before this bill 
gocs to a vote on its final passage, 1 feel constrained to 
say that I must differ with some of my colleagues with 
whom Ihave generally acted, and perhaps with a ma- 
jority of the delegation from the West. The objections 
just made to it by the honorable gentleman from Ken- 
tucky, [Mr. Hannzy,] furnish an additional inducement 
for me briefly to make some explanations of my views 
at this time upon the bill before you. 

I know well, sir, that, whenever that gentleman 
chooses to devote the powerful, active energies of his 
mind to the investigation of any subject, he can al- 
ways present that subject in a clear and plausible, if not 
a conclusive, manner before this body. The only ob- 
jection Ihave to his style and manner of effecting his 
object is, that his long and successful practice at the bar 
has had a tendency to make ‘him forget that he is not 
here in full practice before a jury; and that, having taken 
sides, he makes his argument, in correspondence with 
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his professional habits, altogether a one-sided one. He 
has omitted nothing in the presëntment of his views, 
from the organization of the navy to the present time, 
which-was calculated to prejudice the passage of the 
bill. But Idid hope, sir, that, when he undertook to 
naval and army expenditures, his sense of justice would 
enlighten the House by a comparison between the 
have kept pace with his zealous spirit of inquiry, and 
that he would have made the contrast perfect. But, 
alas, sir, it was followed out on the one side by facts in 
opposition to the navy, and on the other by assertions in 
relation to the pay, the duties, and expenses, of the 
army, in reference to which my honorable friend from 
Virginia, [Mr. Wisr,}] who, by the way, has given to 
the subject, with a view to this very matter, great atten- 
tion, entertains a wide and total difference of opinion, 
both as to facts and conclusions. 

But, sir, said Mr. L., I object to such comparisons — 
they are altogether erroneous. They are calculated to 
create invidious feelings between the members of those 
two branches of the service; to awaken jealousies, and 
produce embarrassments which should never exist 
amongst members of. the same family. Sir, the cause is 
acommon cause. Both are contending for the same 
great interests, and both should be well paid. If the 
army is indifferently provided for, let us know it, and 
apply there also the needful remedy; but as we are now 
regulating merely the pay of the naval officers, why 
start objections which may result in envy and the gen- 
eration of bad blood between the members of these two 
classes of our public service. It isa just tribute to the 
officers of the army to say that, in reference to this bill, 
Ihave heard but one expression in relation to it; all have 


hoped for and encouraged its passage with a spirit of 


magnanimity and chivalry; they have always told me it 
was right, and wished it success. Sir, they are sworn 
brethren in arms, fighting under the same banner, and 
governed by the same interests and feelings. Let not 
discord come among them, by any act of ours calculated 
to awaken causeless jealousies, where all is now harmo- 
nious and friendly. The matter, Mr. Speaker, is re- 
duced to this point: it is too late in the session essential- 
ly to change the features of this bill;immediate action 
is required, and we must cither take this as we find it, 
or leave the navy ina weak and deplorable condition. 
Iam free to say, sir, if you are not disposed to make it 
respectable and sound, abolish it at once; burn down 
your fleets, and block up your harbors; destroy your for- 
tifications; act onthe defensive altogether, at the ex- 
pense of not only the trade and commerce of the coun- 
try, but so much of ils liberty as may be considered de- 
pendent on a naval armament—on the marine power of 
the Government. 1f, however, itis the desire of the 
House to place our navy on a rank and power that shall 
correspond with any and all others that she may come 
in contact with; that our ‘stars and stripes’ may float 
proudly and triumphantly wherever a breeze may waft 
or a wave may bear it; that the products of our rich 
and happy country may be safely carried into every port 
where any other ship may ride; that the seamen in our 
service may be enabled by their pay to exhibit, in their 
intercourse with those they mcet, the aspiring, generous, 
and proud character of the Government they represent. 
Pass this bill, and furnish the means by which it shall be 
done. Already, upon the most slender means and di- 
minished resources, have they sustained the national 
honor and the national character, at the expense of per- 
sonal comfort and independence. If you are to have a 
navy at all, then, let it be such a one as you will not be 
ashamed of. By your. pay bill, show that you do not 
mean that men shall fight your battles, protect your ex- 
iled citizens, cultivate by reciprocal hospitalities with 
forcign Powers that most desirable fecling of amity and 


<= 


respect which it is so eminently our duty and policy as 
a nation to maintain, without the indispensable patronage 
of the Government they belong to. Sir, this is nothing 
more than naked justice, and, so far myself from being 
horror-stricken at‘the provisions of this bill, 1 would be 
glad to have it improved by the amendments proposed 
by the gentleman from Georgia, [Mr. Jonxs,] some time 
back, in reference to the additional grades in the ser- 
vice, thereby perfecting the navy of our Union, and 
making it, in all respects, equal with all others. | Sir, 
these opinions may surprise some of my friends with 
whom I have acted, but they are the same that I have 
always cherished, and hold myself ready to defend—but 
not on the grounds assumed by my honorable friend 
from Kentucky, [Mr. Harpix.] He christens it a party 
measure, and holds, after an eloquent description of the 
reform and retrenchment measures promised by this ad- 
ministration, that he will hold as responsible for this 
most extravagant proposition, the administration and its 
friends. Sir, how is this? when, in the same breath, he 
tells us that one third of the administration party is op- 
posed to the bill, and that the two thirds are made up 
by the opposition members of the House? The two 
averments are admirably reconciled to each other. Sir, 
so far as 1 have seen or heard any thing in this discus- 
sion, it is totally exempt from all spirit of party. Igo 
for the improvement of this great arm of the national 
Government, upon principles of national policy and 
right. Party feeling and party interest never, entered 
into my brain. When reflecting or acting on it, party 
feceling is dead, as it should be, in reference to it, ex- 
cept so far as it may concern the common interest of 
our common country. 

The gentleman from Kentucky did not seem to cx- 
pect support from the Western country for this bill. 
Sir, I admit with him that an opposition might justly and 
fairly have been anticipated from our quarter. The 
closc, and partial, and exclusive policy of those on the 
seaboard to our Western interests, was well calculated 
to make us return the compliment on this and on all 
other such occasions. But 1 have ever regarded the 
navy of our country as a subject of the deepest and 
most thrilling national interest. Ihave sunk, and have 
always been willing to sink, my feeling of local or sec- 
tional interest, in a question that involved the common 
welfare, glory, and perpetuity of the country. | Born 
and nurtured in the back woods; a Buckeye in feeling 
and thought, in education, habits, and action, I trust, as 
a Representative on this floor, l shall never forget the 
obligations thus imposed upon me by that station of com- 
mon, national, indivisible interest. Thus, sir, Lregard the 
bill which proposes to protect and sustain the navy of our 
Union. have never seen the ocean, never inbaled a 
breeze from the salt water. 1 have never but once trod 
the deck ofa man-of-war, and have yet to see a ship of the 
first-class under sail. But I bope and believe, sir, if £ 
know myself, that there is that within me, which, if [ 
were on the extremest boundary of our Western fron- 
tiers, would never, never make me forget that I was an 
American citizen—would never subdue the feelings of 
proud exultation which I still remember of having felt 
in early boyhood, when hearing of the result of our 
well-fought battles of our gallant tars upon the bigh 
seas—nor make me pause upon a proposition to amend 
the unjust policy of the Government towards them; for 
the gallantry they have displayed, the privations they 
are still enduring, and the demands which they now 
have, and are entitled to make, on the justice of their 
country. Again, sir, we are told of the pensions already 
received by the widows of deceased naval officers; and my 
friend before me has instanced one in his own neighbor- 
hood. Tam glad it is so, and that she is comfortable, 
and L wish to God that I could say as much of the 
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widows of the living officers of our navy. I know one, 
sir, whose residence is not out of sight of the Capitol, 
who may now indeed be within the sound of my voice, 
whose gallant husband is on a two or three years’ cruise 
in the Pacific, and whose salary amounts to the misera- 
ble pittance of $1,100; the one half of which he has 
divided with a lovely and growing family, consisting of 
his wife and some five or six children; and out of this 
sum he must interchange civilities, as commandant of the 
station, with the officers of all other Governments he 
may happen to find there. 

Sir, if you mean to have a navy that will answer the 
just purposes and expectations of the Government, you 
must expect to pay for it; but yet we are furnished with 
the history of the enormous sums paid to different 
crews, or received by them in the shape of prize 
money. Well, sir, it is earned only in time of war, and 
well earned then, Mr. Speaker—earned as much for 
the country as for the sailor who enjoys it; for it is a re- 
ciprocal benefit to the country, and whoever the coun- 
try may employ to take it. By crippling the resources 
of the enemy, you add to the country’s strength, no 
matter into whose pockets the plunder goes, or if one 
farthing should never reach the coffers of your treasury. 
But my worthy friend has had his sensibilities excited, 
also, by the appearance of navy officers in the city, and 
has told you that, instead of their march” being **on 
the mountain wave, and their home upon the deep,” 
their ‘ march is now from the tavern to the Capitol, and 
their home in our gallery.” He seems offended at the 
appointment of a committee to come on here to explain 
to the members of this House and its committee, mat- 
ters which could never have been furnished elsewhere. 
Why, sir, is there any thing unjust or presumptuous in 
this? Their every thing isat stake; the rules and princi- 
ples by which they are to be governed, perhaps for the 
balance of their lives; their whole future destiny de- 
pendent on the decision of the House this day, sir, 
upon the fate of this bill, and they debarred the common 
privileges of American freemen, of expressing their 
opinions, or giving their advice, when it is really indis- 
pensable to correct action, and denied a seat in the gal- 
lery, to ascertain the result! 


Tam unable to perceive or appreciate the enormity of 


this offence. The officers of the army do, also, come 
here, and they have the right to come; and I think the 
honorable gentlemen will find two army to one naval 
officer at this time in the city; and so great was this 
grievance, as complained of by the Secretary of War, 
from the too frequent visitations of his troops here last 
winter, that he had to issue a Proclamation to keep 
them off during the session of Congress, as every gen- 
tleman here must remember. The order was revoked, 
and with at least as much propriety as it was made; but 
we all know the fact. 

The officers of the navy, then, have done no more 
than other people; they have looked a little after their 
own interests; they found them in jeopardy, and came, 
for the last time, to their rescue. Sir, I deny that the 
navy is the ‘spoiled child of the Government.” She 
is the abused, neglected, cast off member of the family. 
It is time her injuries should be redressed, her services 
rewarded; no better time could have happened than 
the present. Even the vote upon the present bill, sir, 
may be regarded as big with the fate of the dearest in- 
terests of the country. Sir, it may, it will, have an im- 
portant bearing, as it should, upon our foreign relations: 
it will show that the people are awakened to a sense 
of the difficulties that are approaching, and to a correct 
appreciation of the same. No man can look at the 
papers from the East this Morning, and not be satisfied 
that a war cloud is now lowering upon us; it is plainly 
visible, sir, at least in the horizon; if I mistake not, it 


will soon be upon us, and if I had, or could have, my 
way, so far from being staggered by the provisions of 
this bill, I would add the full amount claimed by this 


Government from the French as an extra appropriation 


for repairing the navy, and completing the fortifica- 
tions of the country, and, by hard knocks, make the 


French pay the whole expense for the trouble of collect- 
ing our just debts in that way. 

It will come to that at. last; and when we send off 
our gallant seamen to undertake the work, let those who 


are now anxiously watching the results of our delibera- 
tions, start with light hearts and fuller pockets, leaving 
a better prospect of comforts and happiness behind 
them, and entering with increased ardor and renewed 
spirit into the service of a country liberal enough to 
reward and honor them; at least, sir, the bill shall have 
my hearty and most ardent support. 


Mr. CHILTON now put an end to the debate, by mov- 


ing the previous question. 


The CHAIR inquired whether the motion was sec- 
onded. 

Mr. HARD moved a call of the House. 

On this motion Mr. HARDIN demanded the yeas and 
nays; which were ordered, and resulted as follows: 
Yeas 101, nays 103. 

So the House determined against the call. 

The SPEAKER now again inquired whether there 
was a second to the previous question. 

On which question the ayes were 116, the noes 24. 

So the call for the previous question was seconded. 

The previous question was thereupon put and car- 
ried; and the question being on the passage of the bill, 

Mr. CHILTON demanded the yeas and nays; which 
were ordered, and, being taken, stood as follows. 

Yzas—Messrs. John Quincy Adams, Heman Allen, 
Anthony, Archer, Ashley, Banks, Barber, Barnitz, 
Bates, Baylies, Beale, Bell, Binney, Boon, Briggs, 
Brown, Bull, Burd, Burges, Cage, Cambreleng, Camp- 
bell, Carmichael, Chambers, William Clark, Clay, Clay- 
ton, Coffee, Cramer, Crane, Crockett, Darlington, De- 
berry, Denny, Dickson, Evans, Edward Everett, Horace 
Everett, Ewing, Ferris, Fillmore, Foster, Fulton, Gam- 
ble, Garland, Gholson, Gorham, Grennell, Hannegan, 
Hazeltine, Heath, Henderson, Howell, Huntington, W. 
Jackson, Ebenezer Jackson, Wm. C. Johnson, R. M. 
Johnson, Henry Johnson, S. Jones, Kavanagh, King, 
Lane, Lay, Lincoln, Love, Loyall, Lucas, Lytle, Man- 
ning, Martindale, Marshall, John Y. Mason, McComas, 
McKim, McKinley, Mercer, Milligan, Miner, Moore, 
Morgan, Murphy, Parker, Patton, Dutee J. Pearce, 
Phillips, Pickens, Pinckney, Pope, Potts, Reed, Ren- 
cher, W. B. Shepard, Slade, Sloane, Spangler, Steele, 
Stoddert, W. P. Taylor, Philemon Thomas, Trum- 
bull, Turner, Tweedy, Vance, Vanderpoel, Van 
Houten Vinton, Ward, Watmough, White, Frederick 
Whittlesey, E. Whittlesey, Wilde, Wilson, Wise, 
Young—117. 

Naxs—Messrs. John J. Allen, Chilton Allan, William 
Allen, Barringer, Bean, Beardsley, Beaty, Beaumont, 
Bockee, Bunch, Bynum, Carr, Casey, Chaney, Chilton, 
Chinn, Claiborne, Samuel Clark, Clowney, Connor, 
Coulter, Day, Dickerson Dunlap, Forester, Fowler, 
Philo C. Fuller, W. K. Fuller, Galbraith, Gillet, Gilmer, 
Gordon, Graham, Grayson, Griffin, J. Hall, T. H. Hall, 
Halsey, Hamer, Hard, Hardin, Joseph M. Harper, 
Harrison, Hathaway, Hawkins, Hawes, Hiester, Hub- 
bard, Inge, Janes, Jarvis, Noadiah Johnson, Cave John- 
son, B. Jones, Kilgore, Kinnard, Lansing, Laporte, 
Luke Lea, T. Lee, Lewis, Lyon, A. Mann, Joel K. 
Mann, Mardis, Moses Mason, May, Mclatire, McKay, 
McLene, McVean, Miller, Henry Mitchell, R. Mitchell, 
Muhlenberg, Osgood, Page, Parks, Patterson, F. 


Pierce, Pierson, Plummer, Polk, Ramsay, Reynolds, 
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Robertson, Schenck, Augustine H. Shepperd, Shinn, 
Smith, Standefer, Sutherland, William Taylor, Francis 
Thomas, Thomson, Turrill, Wagener, Wardwell, Web- 
ster, Whallon, Williams—102. 

So the bill was passed, and sent to the Senate for con- 
currence. 


DEPOSITE BANKS. 


The House then took up the unfinished business, and 
resumed the consideration of the motion to reconsider 
the vote adopting Mr. Brnnxy’s amendment to the de- 
posite bank bill. 

Mr. POLK commenced to speak in support of the re- 
consideration, and very shortly yielded the floor to 

Mr. BINNEY, who explained, at the request of Mr. 
Poix, what he understood as the sense of his amend- 
ment, viz: that, in reckoning the proportion of one fifth 
of the circulation and deposites, public and private, 
which the deposite banks are required, by his amend- 
ment, at all times to retain in their vaults, the notes of 
specie-paying banks were not to be included. 

Mr. POLK then resumed; but, after a few minutes, 
yielded to a motion made by Mr. MANN, of New York, 
for an adjournment; which motion prevailing, 

The House adjourned. 


Tuunspay, Faunvany 19. 
THE MILITARY ACADEMY. 


Mr. HAWES, from the select committee on the West 
Point Academy, reported a bill to modify the system of 
military instruction at West Point, and for prescribing 
the qualifications of applicants for official appointments 
in the army of the United States, 

(The first section of this bill proposes to repeal all 
acts now in force authorizing the enlistment or appoint- 
ment of cadets in the Military Academy of the United 
States at West Point, and that all such cadets now in 
service shall be disbanded and dismissed from and after 
the 30th of June next. 

The second section proposes to provide that the Sec- 
retary of War, under the direction of the President of 
the United States, shall, as soon as may be after the 30th 
of June next, organize ‘a military school of application 
and practice at West Point, for the improvement of the 
officers of the army of the United States in the applica- 
tion and practice, for military purposes, of the several 
branches of elementary and theoretic sciences involved 
in the art of war;” an officer to be appointed as super- 
intendent, possessing competent theoretical and prac- 
tical qualification, &e. 

The third section provides that, for the purposes of 
the practical instruction contemplated by the second 
section of this bill, the officers of the army of the United 
States shall repair to West Point in rotation, and remain 
there, &c., all under such rules as may be prescribed by 
the Executive. : 

The fourth section provides the salary of the superin- 
tendent, ($2,500,) and of instructors of the first grade, 
($1,700,) and of the second grade, ($1,200,) if a second 
grade be deemed advisable. 

‘The fifth gives charge of the school, and property of 
the United States connected therewith, to the superin- 
tendent. 

‘rhe sixth section requires report to Congress at the 
next session, and annually thereafter, of all proceedings 
under this act. 

The seventh section requires examination of all per- 
sons who are applicants for appointments in the army, 
and requires that, when found qualified under the 
rules and regulations prescribed, they shall enter upon 
a course of instruction at West Point, &c. 


| 
| 
| 


į to attend a meeting. 


The eighth section provides for filling vacancies there” 


after occurring in the corps of engineers from those who 
shall have passed through a course of instruction as 
above prescribed. ; 


The ninth section subjects the superintendent, &c., 
to removal, without, however, subjecting him thereby 
to loss of rank or command to which his commission in 
the army would entitle him.] 

The bill having been read the first time, s 

Mr. HAWES moved that the bill be read-a second 
time by its title, and committed to the Committee of the 
Whole on the state of the Union; and that the bill and 
accompanying report be printed. 

Mr. DICKERSON called for the reading of the bill in 
extenso. 

The bill having been read, 

Mr. DICKERSON said he considered it his duty, at 
this stage of the bill, to attempt to arrest its further pro- 
gress; to object to its second reading, and to the print- 
ing of the report, and also to object to the reception of 
the bill and report as the report of the committee. As 
to the duty and privileges of committees, so far as he 
was conversant with them, he understood that it was the 
privilege of any member of the committee to be present 
at the meetings of the committee, and to give his views 
in regard to the subject-matter of their consideration. 
If he was correct in this supposition, he apprehended 
that any report made without this opportunity for 
discussion of the subject, by any member of the com- 
mittee, could not be considered as the report of the 
committee. 

(Mr. Hawes wished to ask the gentleman, he said, 
whether he intended to insinuate that any meeting of 
the committee was held, at which every member of the 
committee had not notice to attend. ] 

Mr. Dickerson resumed. He would answer the 
gentleman’s question, and, at the same time, he would 
state that his situation in regard to the committee was of 
the most friendly character. He had stated, as a gen- 
eral proposition, that it was the privilege of every mem- 
ber of a committee to be summoned to attend its meet- 
ings, and, if this opportunity of attendance was not 
afforded to each member, then the committee was not 
competent to make a report, He did not contend that 
every member of a committee must be present, but that 
all must have an opportunity to be present, and to con- 
sult and advise together on the subject before them. If 
the majority of a committee met and deprived the 
minority of the right of consultation and discussion, then 
the report of the majority could not be received as the 
report of the committee. It was not necessary to a re- 
port that all should concur in the report, but that all 
should have an opportunity to consult in regard to it. In 
order to make the application of this principle of parlia- 
mentary law, he would now state the facts in regard to 
this report. In doing this, he hoped it would not be 
supposed that he was influenced by any personal con- 
siderations, but by the consideration that the question 
was of a momentous character, and that its decision 
would be affected by the supposition that this report 
came in the regular way from a committee of the House. 
This committee was organized early in the session, and 
soon after the members of it were regularly summoned 
A sub-commitlee of five was, at 
the first meeting, appointed to investigate certain facts, 
with the examination of which the committee was 
charged. His impression was, at the time, that it was 
made the duty of the sub-committee to investigate and 
report to the committee facts, and. not opinions; and 
this for the reason that an investigation would be more 
easily made by a small number than by a large one. The 
circumstance which satisfied him of the correctness of 
this impression was that, in the resolution appointing 
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the sub-committee, it was first proposed to authorize 
them to report ‘facts and opinions,” but, at his own 
motion, the word “opinions” was stricken out. The 
sub-committee were not authorized, as he understood it, 
to report in full upon the subject. About ten or twelve 
days ago the committee were summoned to a meeting, 
at which nineteen of the twenty-four were in attend- 
ance. He expected there to receive from the sub- 
committee a report of facts; but, instead of that, the 
sub-committee made a report in full on the subject, the 
reading of which occupied two. hours. This occupied 
the time of the committee till a late hour, when a mo- 
tion was made to adopt the report. 

Mr. GAMBLE rose to a point of order. He asked 
whether it was in order to arraign the proceedings of a 
committee? í 

The CHAIR stated that it was in order, in opposing 
the motion to commit and print the bill and report, to 
show that the report was made irregularly, and that he 
understood to be the object of the gentleman from New 
Jersey. 

Mr. MERCER rose, he said, to suggest to the gentle- 
man from New Jersey that, if there had been any irregu- 
larity in the manner of making the report, his proper 
course was to move to recommit it. 

Mr. DICKERSON continued. He did not, he said, ar- 
raign the motives of the committee. But, as this report 
and bill proposed to do away with the Military Academy 
as it now existed, they would, he thought, do great in- 
Jury if they were suffered to go to the world as a report 
of the committee of the House. He felt it to be a duty 
which he owed to the community, to arrest the pro- 
ceedings. 

Mr. BRIGGS here called for the reading of the reso- 
lution under which the committee was appointed, and it 
was read, as follows: 

t: Resolved, That a select committee, consisting of one 
member from. each State, be appointed, with power to 
inquire into the expediency of amending the laws rela- 
ting to the Military Academy at West Point, in the State 
of New York, or whether it would not comport with 
the public interests to abolish said institution.” 

Mr. DICKERSON continued. The vote on the adop- 


tion of the report of the sub-committee as the report of 


the whole committee was taken afier the reading of the 
report, which occupied two hours. The minority had 
no opportunity to discuss it, and advise in respect to it; 
and, therefore, he insisted that it was placed on the 
same grounds as if a portion of the committee only had 
been summoned to attend the meeting. To place before 
the country, as a report from the committee of the 


House, a proposition to abolish an institution so import- 


ant as this was, he considered highly improper. He 
therefore moved to recommit the bill and report to the 
committee from which they were reported. 

Mr. HAWES rose and remarked that this, to his 
mind, was a very singular proceeding, and, after the 
explanations he should give, he believed it would appear 
so to the House. It appeared singular that this Military 
Academy was thought to be of so sacred a character that 
a committee of twenty-four members, appointed by or- 
der of the House, were not at liberty to make a report 
upon it. Was not, he asked, this institution under the 
control of the national Government? If so, what was 
the objection to the report? But the gentleman had the 
boldness to contend that this able report, coming from a 
committee of the House-—he had had no hand in drawing 
the report—should not be suffered to go before the 
people of the United States. ‘he committee of twenty- 
four, upon the Academy at West Point, was appointed 
early in the session, under a resolution submitted by 
himself. A few days after, he summoned the com- 
mittee to meet at a certain place and time, and he had 


no doubt that each member received the summons. A 


majority of the committee met, and took the subject | 
into consideration. They passed a resolution appoint- 
ing a sub-committee of five members, whose duty it was 
made to collect the facts and report to the committee on 
the subject. r 

The sub-committee could not bring the facts before the 
committee without the necessary explanations to render 
them intelligible. After pursuing the investigation labo- 
riously and diligently, they at length were ready to re- 
port. He then summoned the committee to attend at 
the Capitol at 11 o’clock, and he appealed to each mem- 
ber of it to say whether he did not receive a notice. The 
committee met, but, for want of time, they did not con- 
clude their business, and they were again summoned to 
meet in the evening, at his room, at Brown’s hotel. 
Every member of the committee had also notice of this 
meeting. The report was then read. A motion was 
made to read the bill, but it was waived in consequence 
of the suggestion that the concluding part of the report 
stated the substance of the bill. A proposition was then 
made, by the gentleman from Alabama, that the report 
of the sub-committee should be adopted as the report of 
the committee, and submitted to the House. Some dis- 
cussion followed, in which almost every member present 
made speeches, except the chairman. After the discus- 
sion, the question was taken on the motion, and it was 
agreed to by a vote of ten to eight; one member having 
lefi the room. The proposition, adopting the report as 
the report of the committee, was then adopted. ; 

Every member of the committee was summoned to be 
present, and the chairman had no authority to enforce 
their attendance. Nineteen members met, one of whom 
having retired, the report was adopted, and ordered to 
be submitted to the House, by a vote of 10 to 8. It was 
then proposed that the minority should be allowed time 
to prepare a counter report, and, accordingly, another 
day was appointed for the submission of the report to the 
House. Mr. Hawes had, he said, acted in the whole 
transaction, under the authority of the committee. He 
went on to state that the minority of the committee ap- 
plied to him, as chairman of the committee, to furnish 
them with the report and documents, to enable them to 
review the argument. His answer was, that he would 
furnish them with all the documents on which the report 
was founded, but not with the report itself. 

Several members here addressed the Chair, but Mr. 
POLK moyed that the House proceed to the considera- 
tion of the/orders of the day; which was agrecd to. 

VW DEPOSITE BANKS, 

The House resumed the consideration of the bill to 
regulate the public deposites of the United States in cer- 
tain local banks; the question being on the motion to re- 
consider the vote of the House adopting the following 
amendment moved by Mr. BINNEY: 

Strike from the fourth section of the bill, as reported 
dis the Committee of Ways and Means, the following 
clause: 

«¢Qdly. To keep in its vaults, or the vaults of other 
banks, an amount of specie equal to one fourth the 
amount of its notes and bills in circulation, and the bal- 
ance of its accounts with other banks, payable on de- 
mand.’ 

And insert in lieu thereof the following: 

“To keep in its vaults an amount of specie, which, 
together with the balance of all its accounts with specie- 
paying banks, shall be equal to one fifth of the amount 
of its notes and bills in circulation, and its public and 
private deposites,”” 

_ At the end of the fourth article of the second section, 
insert two additional articles, as follows: 

* Sthly. To do and perform the duty of pension agent 
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without any allowance or compensation, except for the 
actual cost of books and stationary. : 

“6thly. To pay interest, quarterly, into the treasury, 
at the rate of ten per cent. per annum, on the average 
balance of the public moneys on deposite, over and above 
a sam which shall be equal to five per centum of its capi- 
tal actually paid in; provided that no interest be paya- 
ble when the said average quarterly balance does not 
exceed fifty thousand dollars.” 

Mr. POLK, who was entitled to the floor, proceeded 
to say that, under existing circumstances, he should con- 
fine what he had to say within as brief a space as pos- 
sible, and proceed to show the inexpediency of adopting 
the amendment in question. He remarked that he had 
the other day demonstrated, to some extent, that if the 
construction of the gentleman from Pennsylvania [Mr. 
Binngy] were ,to be placed upon the amendment, it 
would utterly destroy and break up the whole system 
of employing local banks as fiscal agents of the Govern- 
ment in,every part of the country, except in the larger 
cities,” In the cities, the banks were enabled to make 
daily’ settlements, and strike daily balances; but the 
country banks had no such opportunity. He would put 
a strong case. The Choctaw lands were in market, and 
the deposite bank at Natchez had necessarily, at occa- 
sional times, a large amount of the public money, and 
the receivers being compelled to receive, not specie 
but notes of the Bank of the United States, how would 
the deposite bank be able to answer the call required 
by the above amendment? In September, last year, the 
amount of public deposites in that bank was a half mil- 
lion or more; and in January of the present year it was 
nearly $900,000. Some of this was in notes payable in 
Philadelphia, some in Boston, New York, and other 
cities, and of all the branches perhaps in the Union, for 
it was required to receive them; and what did the 
amendment propose? Why, that they should not count 
any thing as specie that was not metallic. It would be 
compelled instantly to transmit to Boston, Savannah, 
New York, and other places, the notes payable there; 
and receive their balances back at Natchez. This would 
take months in transmitting, besides running a great risk 
in the double transportation. Nor was this all; during 
the time the deposite bank was lying out of all this money, 
she must procure specie, at whatever cost, so as to keep 
up the requisite proportion, although the deposites were 
made in notes of the Bank of the United States. In 
other words, you would be requiring the deposite bank 
to receive the paper of the’Bank of the United States, 
and not specie; while, at the same time, you would re- 
quire that bank to answer for the same notes in specie, 
losing the interest upon and use of the money, by the 
time consumed in procuring the balances and returns 
from the Bank of the United States. He affirmed, that 
at no period since the Bank of the United States came 
into operation, could the bank, or any one of its branches, 
have stood up under such a restriction as that proposed 
by the gentleman from Pennsylvania; nor was a provi- 
sion of such a character ever required before. 

He had procured the several official returns of the 
branches of the Bank of the United States, which all 
showed that they could not have existed under sucha 
restriction. Take one, the branch at Mobile. On the 
ist of April, 1833, before the public deposites were re- 
moved from the Bank of the United States, it had, of 
public and private deposites, notes in circulation, &c., 
over and above what was owing to the bank, $2,631,000. 
Now, according to the amendment proposed, this branch 
bank should have had $526,200, being one fifth: so far 
from it, that it had only $136,000 in specie and the notes 
of specie-paying banks. . The branch bank at Natchez, 
at the same period, had, of public and private deposites 
and notes in circulation, $1,531,000; while of specie, aud 


notes of specie-paying banks, it had only $76,000 to meet 
these liabilities—about a twentieth, instead of a fifth. 
The result of carrying out the principle of the gentle- 
man. from Pennsylvania would be destructive of the 
whole system of local depositories. Mr. P. would call 
upon all those gentlemen who desired this system to be 
carried out, to examine this point thoroughly, and they 
would see that, if this amendment. was adopted, it would 
be impracticable, and would tend to drive them out of 
the public service, and throw the public treasury into 
the hands of receivers, or to compel the re-establishment 
of a national bank; a contingency which would inevita- 
bly follow. The provision was altogether a novel one, 
and had never been imposed upon the Bank of the 
United States or its branches. It added no greater se- 
curity for the public moneys; it was no additional guar- 
antee; and the provisions of the bill offered sufficient 
security. Mr. P. here referred to several of them, such 
as the limited powers with which the Secretary of the 
Treasury was clothed, &c. 

There was another view of the matter. The Bank of 
the United States was not compelled to take the notes 
of every other bank unless she chose to do so, while 
the Geposite bank was compelled to take hers, and to 
keep a proportionate amount of specie for it also. By 
the amendment, they would be compelled to increase 
their specie, as money might be paid in, and to hold it 
from circulation, however necessary it might be. 

Mr. P. said, without intending any disrespect to the 
honorable member from Pennsylvania, [Mr. Binney, ] 
and without supposing any such intention could have 
been entertained by that gentleman, yet the conviction 
forced itself upon Mr, P’s mind that the source of the 
amendment had been prepared by that portion of the 
intelligent men in this country who were most desirous, 
he would not say from improper motives, for the estab- 
lishment of a national bank. The effect of all the 
amendments, if finally adopted by the House, would be 
to embarrass those new fiscal agents of the Government, 
and to bring them, at least, into disrepute. No plan 
could have been devised more effectually than these 
amendments. Why should these deposite banks be re- 
quired to do what had never been done by the Bank of 
the United States or by any other bank? He alluded now 
particularly to the requisition that a monthly publication 
of the affairs of each deposite bank throughout the coun- 
try should be made in; three newspapers in the city of 
Washington, so that their condition might be exposed 
to the Bank of the United States and to other banks, 
whilst the condition of the Bank of the United States 
and all the other banks would be concealed. By doing 
this the Bank of the United States would be enabled to se- 
lect its victim, and, by means of its extensive exchanges 
and in other ways, concentrate. its immense power to 
crush one of those fiscal agents, and thus, by producing 
a temporary interruption to business, embarrass the 
whole country. We were at no loss to know what 
would be the effect of public clamor. The experience 
of the past year, especially from the temporary suspen- 
sion of two or three banks in this District, proved what 
might be done. Mr. P. had no doubt there were those 
who would have rejoiced to see every institution of 
the kind in the country stop specie payments, reckless of 
the ruin that might be brought about thereby. You 
would first require a certain proportion of specie to be 
kept in each bank upon the amount of its deposites, at 
the same time paying in those deposites, not in specie, 
but in paper of other banks. Not content with this, 
they must publish in the newspapers a monthly exposé 
of all their affairs! Where was the necessity for this? 
Under the bill returns were to be made to the Treasury, 
and every guarantee had been thrown around that was 
considered forcible and practicable at the same time. 
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requiring a certain amount of specie in proportion to 
the liabilities. The second was that of throwing open 
the condition of each bank. And the third was, that 
the deposite banks should pay interest on the public 
money in their hands. Mr. P. would ask, had interest 
ever been required of any depository from the founda- 
tion of this Government up to the present time? It was 
scarcely necessary to go into this branch of the argu- 
ment. The subject was also amply discussed at the 
last session of Congress. What duties had these fiscal 
agents to perform? They would have to perform the 
duties of pension agent, without any allowance or com- 
pensation, except for the actual cost of books and sta- 
tionery. They had to furnish the Government with fa- 
cilities in collecting, receiving, and disbursing the pub- 
lic money, and in this way alone he would venture to af- 
firm there would be a great saving to the Government. 
Besides, how could interest be charged for the use 
of money, the amount of which was liable to such fluc- 
‘tuation as the public deposites? Mr. P. felt no hesita- 
tion, then, in saying that, if you imposed such hard 
terms upon these banks, you would be driven to select 
those of a second rate character, instead of the best, the 
most solvent, and the most efficient. He hoped and 
trusted that the plan for the employment of these banks 
would not be so crippled with regulations as to make it 
altogether impracticable. 

The gentleman from Pennsylvania thought the system 
must fail. Permit him (Mr. P.) to say that, if the bill 
should have thrown around it the provisions proposed 
by that gentleman, in his judgment those institutions 
would be so trammelled and fettered as to render it 
very difficult, perhaps wholly impracticable, for many 
of them to succeed. They would then have to resort 
either to the scheme of the gentleman from Virginia or 
the gentleman from Pennsylvania, or be thrown back 
again upon a national bank. ‘The gentleman from Penn- 
sylvania distinctly averred that the system could not 
succeed, unless it should be converted into a national 
bank; he also avowed his hostility to this bill in any and 
every form or shape in which it could be presented, and 
he informed the House at the outset that he intended to 
vote against it. The gentleman also further told the 
House that, if it passed the bill, the responsibility would 
be upon them; if they rejected it, the responsibility 
would be elsewhere. The gentleman had predicted 
that the whole system must fail, and that the scheme 
was altogether impracticable. Now, Mr. P. submitted 
to the gentleman whether it was fair to that part of the 
House who differed in opinion with himself, and who 
thoughtit a practicable scheme, to embarrass that scheme 
with these amendments, and strive to render it wholly 
inoperative? To put the proposed provisions into this 
bill would, indeed, have this effect. 

The gentleman from Pennsylvania further said that 
the success of the State banks as fiscal agents of the 
Government, for the last six months, was mainly to be 
attributed to the forbearance exercised by the Bank of 
the United States during the spring of 1834, and the 
effect of the panic. Forbearance of the Bank of the 
United States! Mr. P. then knew not what forbearance 
was; but he did know that, during the whole of last 
session, nothing was seen or heard but one general 
stream of invective from the party sustaining the bank, 
and that institution could not extend its accommodations, 
because, on account of the removal of the deposites, 
they were compelled to make provisions to pay off their 
own liabilities. So far from forbearing, we were again 
and again assured that the bank had been rendered 
powerless, and could not relieve the country; but as 
soon as Congress adjourned, we saw a correspondence 
between the bank and a committee of merchants of New 


friends or enemies of the bank? V 
would give but one response to this question. ‘ 
Mr. P. wished to set the gentleman from Pennsylva- 
nia right as to another fact. The gentleman had said 
that the effect of the panic had been to diminish the 
importation of foreign articles of commerce; but he 
must have overlooked the returns from the Treasury 
Department. If he would turn to them, he will see 
that, so far from our transportation trade having decreas- 
ed, it had increased to an amount of fourteen millions 
over any other year, . 

[Mr. Bınnex explained. He had referred to the in- 
crease of importations in specie, and a diminution of 
other articles. ] 

Mr. Porx said, still the Treasury returns showed a 
great increase. The argument of the gentleman from 
Pennsylvania, that the panic had produced an influx of 
specie into the country, was fallacious. Ft was true that 
more specie was imported during the year 1834; but 
then the amount of imports of goods, or general fabrics, 
had not diminished; and this fact was borne out by offi- 
cial statements. The country, then, has been prosper- 
ous; but she is indebted for that prosperity neither to 
the bank nor to the panic, but to the new impulses 
springing out of the employment of State banks as fiscal 
agents of the Government, to which the bank and its 
friends had been the most inveterate enemies, and did 
all in their power to sweep them from the face of the 
earth. They have stood up against the power of that 
institution, and the effects of the panic also, and have 
been, so far, successful. The gentleman said that the 
parallel case of those banks, as formerly existing, viz: 
between 1789 and 1816, during which they were con- 
stantly employed as fiscal agents, did not hold good; 
because, said he, there was then as much specie in the 
country as now; and, moreover, that the calamity of 
their inability came at last. But the gentleman’s argu- 
ment did not hold good; for the country was then only 
just liberated from an expensive war. The cause of 
their failure ought to be ascribed to their having made 
their issues too large, (many of them, he believed, from 
patriotic motives, ) and were not able to meet the sud- 
den call upon them. We had, however, a guarantee 
now, which did not exist then, and that was in the regu- 
lation of the standard of our metallic currency, by which 
it would be kept from exportation. f 

Mr. P. said he would now conclude with hoping that 
the House would not so embarrass and trammel the bill 
as, in the judgment of those in favor of it, and of those 
who would be called upon to execute it, to render it 
impracticable, and thereby give the vantage ground to 
the Bank of the United States. He was anxious that 
the public should be secured in every possible way, but 
he could see no additional safeguards in the propositions 
of the gentleman from Pennsylvania. 

One word in regard to these amendments. He did 
not know whether it was improper to allude to what had 
occurred elsewhere, but this he might say, that the 
proposition now moved by the gentleman from Pennsyl- 
vania was not heard of when the original bill was dis- 
cussed in the Committee of Ways and Means. The 
provision relative to specie payments was inserted in 
the present bill; though Mr. P. had deemed it unneces- 
sary last session, still he thought it could dono harm. 
Mr. P. concluded by trusting the House would alter its 
decision by reconsidering its vote and rejecting the 
amendment. 

Mr. BINNEY spoke at considerable length, in reply to 
the arguments of Mr. Porx, and going to show that the 
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amendment introduced by him, and proposed to be re- 
considered, would be salutary in its tendency, and ne- 


cessary in its operation on the general influence of thé 


bill. īt was not unreasonable to require of each of the 
deposite banks to retain within their vaults at Jeast one 


fifth of the amount, in specie, of its circulation and de- 
He pursued his argument and reply for up- 
wards of an hour; contending that the amendment pro- 


posites. 


posed nothing but which the local banks were fully able 
to meet. The converse of this opinion must arise from 
a want of information as to their real situation, highly 
injurious to them. a 

Mr, CAMBRELENG followed. 
satisfaction at hearing the opinions from the gentleman 
from Pennsylvania, [Mr. Binner, ] that the State banks 
were in such high reputation. He believed it was the 
first time such an admission had come from that quarter 
of the House. 


of the gentleman from Pennsylvania; among which was 
the fact that the banks had no effectual control over the 
public moneys deposited in their vaults, which were 
liable to be drawn and transferred by the Government 
at any moment. On the subject of a hard-money sys- 
tem, he believed he would go as far as that gentleman. 
He concluded by repeating his conviction that the re- 
consideration should prevail, and the amendment be ex- 
punged. 

Mr. McKINLEY then addressed the House at length, 
in favor of a reconsideration of the amendment. He 
appealed to the House to decide now, whether they 
were prepared to sanction, in this bill, a system which 
would most inevitably have broken down the old one, or 
to put upon these institutions such restriclions as none 
could bear. 

Mr. JONES, of Georgia, said: Mr. Speaker, as the 
gentleman from Tennessee [Mr. Pox] has called on all 
who are opposed to the Bank of the United States, it 
will not be surprising to any that I should offer a few 
remarks. I am as much opposed to the recharter of 
that bank as either the gentleman from Tennessee or 
Alabama, [Mr. McKtnuexy.] Not that 1 think the bank 
unsafe, or that the directors have acted with any other 
view than to the obtainment of a charter; but because 
its powers are and must be, to render it effective, too 
great to be safely trusted to any such institution. While, 
therefore,’ I am opposed to the Bank of the United 
States and in favor of making the State banks deposito- 

ï ries of the public money, I desire to put such restraints 

‘upon them as to keep them safe. ‘For that reason I was 

vin favor of the requisition of the amendment as modified 
jat_shy suggestion to one fifth specie to the amount of 
gitculation and deposites. Tam still in favor of that, so 
far as regards banks in which the customs are deposited, 
whilst L would exempt those Western banks, so far as 
respects the deposites arising from sales of public land. 
They are the banks, and the only banks, which the gen- 
tleman from Tennessee [Mr. Poxx] has called your at- 
tention to as being unable to comply with such a re- 
quisition. I entirely agree with him, that it is impracti- 
cable for them to doit. I was not unaware of this diffi- 
culty; shortly after the amendment was agreed to, I pre- 
pared an amendment to provide for and obviate it, which 
I intend to offerat a proper time. That the House may 
see it will freely meet the exigency of the only banks 
which have been brought to their notice by the gentle- 
man from Tennessee, I will read it. 

Provided, That the said requisition of one fifth specie 
shall not be construed to apply to the deposites made in 


any bank or banks by the receivers of land offices, of 


money collected by them from sales of land belonging 
to the United States: nd provided, also, The bills so 


deposited by the said receivers shall be bills of specie- 


Vou. XI.—91 


We expressed his 


Mr. C. then proceeded to show his rea- 
sons for advocating a reconsideration of the amendment 


paying banks, which bills the said receivers of the land 
offices are hereby required to receive in payment for 
said lands. . es 

I cannot believe some two or three millions will be 
paid into the banks in a day or two from customs. 
They are collected in smaller sums, and some weeks are 
required to swell the deposite to such an extent. Large 
amounts are frequently in a few days paid to the re- 
ceivers of land offices, and by them deposited in those 
banks. They have not the opportunity, situated re- 
motely from other banks, of converting those deposites, 
or any part of them, into specie; and this amendment 
provides for them. It is not so with banks in which the 
customs are collected. They are usually in large cities, 
where the banks are located whose bills have been col- 
lected, and it is perfectly easy to exchange them for 
specie. 

We have been told this will compel the deposite 
banks to call on the other banks for frequent settle- 
ments, and to demand specie of them. This is all a mis- 
take, sir. They cannot be compelled to call for ex- 
changes more frequently than they now do. In large 
cities settlements are made every day; in other places 
every weck or fortnight, as may be convenient. It is 
admitted that one fifth specie to circulation is not too 
high a requisition. Every bank, then, ought to have that 
much, at feast. Now, the bills received by the deposite 
banks must be their own or the bills of other banks; 
they should have one fifth of their own bills, which were 
in circulation, and the other banks ought to be made to 
redeem the one fifth of their bills which had been re- 
ceived, in specie. 

The gentleman from Alabama [Mr. McKinnny] says 
this is requiring more than has ever been required by 
any bank charter. I have not examined the charters, 
and therefore cannot speak certainly; but J think he is 
mistaken. If [ recollect correctly, the charters require 
that the circulation shall not exceed one third the 
amount of specie in their vaults. And the banks have 
generally found it unsafe to go beyond twice the amount. 
And if you add to these the deposites of individuals, 
you will generally find in safe banks they both do not 
exceed five times the amount of specie. And, sir, I 
cannot consider any bank entirely safe which has not 
generally one fifth specie of its circulation and de- 
posites. 

The gentleman from Tennessee has said, and said truly, 
that if you adopt all the amendments of the gentleman 
from Pennsylvania, {Mr. Brxwex,] it will be impracti- 
cable for the State banks to become the depositories of 
the public money. ‘Che adoption of this amendment 
does not pledge any gentleman or the House to acopt 
the others. On the contrary, there are several to which 
Lam opposed. I am opposed to the monthly publica- 
tion of the reports of the deposite banks. It is proper 
these reports should be made monthly, at least, to the 
Secretary of the Treasury; but it is both expensive and 
oppressive to have them published. It exposes the 
deposite banks to the tremendous power of the United 
States Bank, and also places them in the power of other 
State institutions. It gives those banks an unfair ad- 
vantage, and is of no use. The information is wanted 
by the Secretary, to enable him to judge of their safety, 
and therefore ought to be given him. The community 
can derive no advantage from it. It is sufficient to 
have those reports laid before Congress at each session, 
to enable them to act advisedly when necessary." 1 am 
opposed to the interest.: The deposite banks will have 
many things to dofor the United States. They must make 
the collections; keep the money. safely; transmit it from 
place to place as may be necessary. All these are ex- 
pensive to the banks, and would be very much so to the 
United States. The expense to the banks cannot be 


1443 


GALES & SEATON’S REGISTER 


` 1444 


H. or R] 


Territorial Bills-— Tennessee Land Bill. 


[Fes. 20, 1835. 


less than two or three per cent.; and if the United 
States had to collect the money, build houses and vaults 
for its safe keeping, and transmit it. from place to place 
where it may be wanted, you will find the expense not 
less than five or six per cent. It has been said the United 
States Bank paid a bonus for the use of the deposites. 
Sir, this is a mistake: On a-former occasion I en- 
deavored to show that the deposites’ was no part of the 
‘consideration for the bonus; but that it was paid for the 
banking privileges given by the charter. I shall not 
now go into that inquiry. The United States cannot 
then refuse to the banks the use of this money free of 
interest. It is not only of use to the banks, but benefit 
to the community: A principal reason why the banks 
should be the depositories of the public money is, that 
they may lend it to the community. By this the bur- 
dens of taxation are lessened. The merchant who has 
a large amount of duties to pay, can more easily do it 
by getting an accommodation from bank than if he had 
to pay the money in cash. 

Lam opposed to the security. The requisition of one 
fifth specie will keep them safe enough, and when 
monthly reports are made to the Secretary, he must be- 
very negligent or corrupt if he does not discover any 
want of safety in any of those banks. This requisition 
I would consider unreasonable and oppressive. The 
one fifth specie I consider reasonable, and conducive to 
their safety. Whilst, therefore, I shall oppose the 
other amendments, I amin favor of this; and, believing it 
can be guarded from all ill consequences to the Western 
banks by the amendment I intend to offer, I shall vote 
against the reconsideration. 

Mr. HUBBARD now moved the previous question; 
whereupon, 

Mr. VANDERPOEL moved a call of the House, and 
demanded the yeas and nays; which were ordered, and, 
being taken, stood as follows: Yeas 144, nays 59. 

The Clerk then called the roll, when 190 members 
answered to their names. 

The absentees were called. 

Mr. MERCER moved that further proceedings in the 
call be suspended; but the House refused its assent. 

Excuses were received on behalf of the (nine) absent 
members, some of which were admitted and others not; 
when alt further proceedings were suspended. 

_ The question then recurring on seconding the pre- 
vious question, it was decided in the affirmative: Ayes 
126, noes not counted. 

The previous question was then put and carried; when 
the House, by yeas and nays, agreed to reconsider the 
amendment of Mr, Brxxey, which it had before adopt- 
ed: Yeas 119, nays 109. 

The amendment being thus thrown open again to dis- 
cussion, 

Mr. JONES offered an amendment, excepting from 
the operations of the amendment of Mr. Brxnxy the 
banks in which the moneys paid for public lands shall 
be deposited, and requiring the registers and receivers 
to deposite only the notes of specie-paying banks. 

Mr. Jonxs’s amendment was not agreed to. 

_ Mr. MILLER, of Pennsylvania, now moved the pre- 
vious question, [the effect of which motion, if car- 
ried, would be to cut of all amendments, and bring the 
House tothe question upon the bill;] but the House 
refused the motion: Ayes 97, noes 116. 

Mr. CLAY moved an adjournment. 

The motion to adjourn prevailing, ayes 105, noes 48, 

The House adjourned. 


Frinay, Fes. 20. 
TERRITORIAL BILLS. 
After disposing of some preliminary business, 
Mr. SEVIER asked the House to consider certain 


bills relative to the Territories, which had been reported 
by a Committee of the Whole. 

Objections being made, ; 

Mr. SEVIER moved a suspension of the rule; which 
was agreed to: Yeas 113, nays 27. 

Several bills in. relation to the Territories were then 
read a second time, and ordered to a third reading. 

The bill from the Senate, authorizing the construction 
of a railroad upon the public land, from Tallahassee to 
St. Mark’s, in Florida, coming up among the rest, and 
several amendments having been disposed of, the ques- 
tion recurred upon the amendment adopted in commit- 
tee, authorizing the construction of a railroad upon the 
public lands in the Territory of Michigan. 

Mr. WHITE said that he understood the railroad in 
Michigan, provided for in the amendment, was connect- 
ed with the disputed boundary question; he therefore 
hoped that the Delegate from that Territory would 
withdraw the amendment, and attach it to one of his 
own bills, as it would be calculated to embarrass the bill 
in which bis (Mr. W’s) constituents were particularly 
interested. 

Mr. MERCER remarked that the adoption of the 
amendment would make the bill incongruous, as it was 
not competent for the House to change the title of a bill 
from the Senate. 

Mr. LYON said he could see no force in the objection 
of the Delegate from Florida. The boundary question 
had nothing to do with it. He understood that the 
members from Obio intended to resist the amendment 
because one end of the proposed road touched upon a 
tract of country claimed by the State of Ohio. He 
thought an objection of that character an illiberal one. 
In order, however, to avoid a long debate, and accord- 
ing toa promise which he had made to the Delegate 
from Florida, not to throw any embarrassment in the 
way of the passage of the bill, he would withdraw the 
amendment. 

The bill was then ordered to be read a third time. 


POST ROUTE BILL. 


Mr. CONNOR moved to suspend the rules in order to 
take up the bill to establish certain post routes, and to 
alter and discontinue others. 

Mr. VINTON expressed the hope that the gentleman 
would ask an evening session, for the purpose of consid- 
ering this bill. And he moved to amend the motion 
so as to fix upon Tuesday evening next, at seven 
o’clock, as the time. 

Mr. CONNOR accepted the amendment as a modifica- 
tion; and, after some conversation, the motion was 
further modified so as to fix on Monday evening at six 
o’clock, and the motion was agreed to. 


TENNESSEE LAND BILL. 


Mr. DUNLAP moved to suspend the rules of the 
House, for the purpose of going into Committee of the 
Whole on the Tennessee land bill. Mr. D. said he 
asked the indulgence of the House to state the situation 
of the persons provided for in said bill. The citizens of 
eighteen counties, and the fractions of five others, were 
directly interested in the passage of this bill; they live on 
scraps of vacant land. They had been for twelve years 
asking Congress to provide some means for them to ob- 
tain a title to their homes; it had hitherto denied them. 
The members whose constituents were directly inter- 
ested in the passage of this bill had, during the last and 
present session, contented themselves to give silent 
votes. They had not occupied the attention of this 
House with long speeches. Their great anxiety to get 
this bill passed had prevented them from occupying a por- 
tion of the time of the House in debate. Their constituents 
had a right toa portion of the time of the House, for the 
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consideration of. their business; none had been given 
them during the Jast or present session, We have been 
assisting other gentlemen to get the business of their 
constituents attended to; now we ask them to assist us. 
The provisions of the bill are such as will give general 
satisfaction. He did not believe there could be any op- 
position to the same, and that it would occupy but a 
short time of the House. He asked it as a matter of fa. 
vor of the House to take up this bill. 

Mr. CROCKETT wished to make a few explanations 
on the subject of this bill; but objections being made, 
Mr. C. resumed his seat. 

The question was then taken on Mr. Duntap’s motion 
to suspend the rules; which was negatived: Yeas 77, nays 
52-—two thirds being required. yo oyr 


WESTERN TERRITORY. 


X 

Mr. GILMER moved to suspend the rules, in order to 
take up the bill ‘ to provide for the establishment of the 
Western Territory,” reported at the last session. Mr. 
G. stated that he had been informed, by the Secretary 
of War, that the immediate passage of this bill was highly 
important. 

After some suggestions from several members, Mr. H. 
EVERETT asked the yeas and nays on the motion, and 
they were ordered. 

The question being taken, the motion was agreed to: 
Yeas 145, nays 50. 

The House then proceeded to the consideration of the 
bill ‘to provide for the establishment of the Western 
Territory, and for the security and protection of the 
emigrant and other Indian tribes therein.” 

The several amendments reported from a Committee 
of the Whole were respectively concurred in. 

And the question being on the engrossment of the bill, 

Mr. HORACE EVERETT entered into a lengthened 
defence of the provisions of the bill. He examined the 
relations in which the Government of the United States 
had placed itself by the several treaties made from time 
to time with the Indian tribes, and the relations in which 
it stood towards the Indian tribes, by the claims they 
had upon the Government of the United States, on ac- 
count of those treaties. Various engagements had been 
entered into with those tribes, providing for their re- 
moval west of the Mississippi. For the fulfilment of 
these engagements, the faith of the nation was pledged. 
Among those engagement was one guarantying to the 
Indians the possession of their lands against all hostili- 
ties whatever, whether arising from other tribes or be- 
tween themselves. ‘These were the two most important 
engagements, and it became necessary to take meas- 
ures for the purpose of fulfilling those obligations. 

One great object of the bill was to enable the Indians 
themselves to make such regulations among themselves 
as should, ina great measure, relieve us from the bur- 
den, so far as we could induce them to take upon them- 
selves the obligations we had assumed; to defend 
theniselves from foreign hostilities, and maintain peace 
among themselves. ‘his could only be done by em- 
ploying such a military force as that provided for under 
the bill. One word as to the relations between the 
Government of the United States and the State of Geor- 
gia: we had bound ourselves to extinguish the Indian 
titles to all the lands within the limits of that State; 
and that would be done if this bill passed, and that em- 
barrassing question for ever settled. Mr. E. then re- 
ferred to the Indian titles in Alabama, Tennessee, Mis- 
sissippi, &c., which belonged to the United States, 
and which we should then acquire. The first great 
object of the bill was to fulfil our obligations towards 
the Indians; the next to redeem the faith we had pledg- 
ed towards the State of Georgia; the third to acquire 
a territory for ourselyes in those States wherein the 


Indian titles belonged exclusively to the Government of 
the United States. 

The great question was, if the bill would effect these 
objects: First, with regard to the Cherokees in Geor- 
gia, it was a belief, well founded, that, as soon. as the 
bill was passed, that tribe would emigrate, and one 
great end would be answered, that of disposing of those 
intricate and embarrassing questions which had so long 
been agitated, not only in the State of Georgia, but also 
in other sections of the country. Mr. E. then entered | 
into a review of the various sections of the bill, seriatim. 
With regard to the alleged indisposition of the Indians 
to emigrate, Mr. E. said the committee had satisfactory 
evidence before them that the tribes were willing to do + 
so, if their territorial Government could be ensured. 
The committee had procured a translation of the bil, 
and submitted it to a delegation in Washington, who 
expressed themselves satisfied with it. The object was 
not to force it upon the Indians, but to organize a plan, 
and to provide an officer on the spot, who might aid 
and assist in carrying it into effect. Much error had 
arisen from the name given to that officer, from his 
being called governor, instead of superintendent; and 
it was thence imagined that it was the object of the bill, 
to form an Indian government; but this was not so. 
The plan of the council was for the purpose of their 
forming a confederation of the different tribes. It was 
indispensable that the presiding power should be some- 
where; it was in the President of the United States, 
who, as commander-in-chief of the army, was required 
to see the bill carried into effect, which could only be 
ensured by a military force; and. the commander of 
that force would be appointed in the usual manner. 
Sufficient powers had been reserved to the United 
States, in the provisions of the bill, between the differ- 
ent tribes. 

With regard to a delegate, it was absolutely necessa- 
ry that the Indians should have one in that House. 
What objections might be urged against it he knew 
not; but if they were to examine the subject minutely, 
they would find it exceedingly difficult to discover by 
what authority a delegate from either of the Territo- 
ries came there. The end of the committee had been to 
provide for every thing which could civilize the Indian 
tribes, and no provision was thought more conducive 
to that end than the provision authorizing a delegate to 
be sent to Congress. It would also be productive of 
a great saving to the United States, and would eventual- 
ly do away with much of the expenses of the Indian de- 
partment. 

Mr. JOHN QUINCY ADAMS regretted to see that 
there was an evident disposition on the part of the 
House to pass this bill. It was a bill interfering with 
the laws of nations, and proposing the establishment of 
a despotism. It was a bill to alter the constitution of 
the United States, and was contrary to the second sec- 
tion of that instrument. He asked the gentleman who 
reported the bill [Mr. Evenrrr] to show him any ar- 
ticle of the constitution authorizing the establishment 
of an Indian territory. This land was guarantied to 
the Indians, and what right had we to take upon ourselves 
to form the Indians into an integral part of the United 
States? Such an instance was never known under the 
constitution. If you did this, what could prevent you 
from having a negro territory in the United States, and 
authorizing it to send a delegate to Congress? Were 
gentlemen prepared for this? He believed not; but it 
might come. . 

It was also a bill to change the laws of nations. The 
relations in which the United States existed towards 
the Indiaus, were relations under the common compact 
of the laws of nations. The Indians had retained the 
power of self-government. We had made treaties with 
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them, and if we proposed any such control over them 
as that intended by the present bill, it could only be 
done by treaty. We were assuming more than we had 
a right to in doing it by legislation, though he was not 
unaware that an Indian treaty was a mockery. 

It was a bill for the establishment of a despotism. It 
was in contravention of the laws of nations, and was 
therefore despotic. Under the constitution, every State 
must be republican, and the people were so punctilious 
that, although they reserved certain sovereign rights to 
the States, they made it a fundamental principle with 
them all, that no government in this Union should be 
established, other than republican. If they did so, the 
other States were bound to pnt it down by force. ‘This 
bill was not republican at all; it established a military 
despotism. To prove this, Mr. A. read the second and 
third sections of the bill, and said it was the very essence 
of despotism fle intended to move to strike out those 
two sections. The bill had undergone a close and rigid 
examination last session, and was proved to be of the 
character he had designated, Mr. A concluded by mov- 
ing to strike out the second section of the bill. 

Mr. BURGES was always in favor of every thing that 
could be done to those wrecks of so many mighty na- 
tions but to see the representatives of a great Republic, 
sitting there to make laws for people who were unrep- 
resented, was one of the greatest anomalies he could 
have" conceived. It would be inefficacious. If those 
people had asked for it, and had requested the wise men 
of this nation to make a code of laws for them, that 
would be different; but they could not be coerced by 
laws made without their own consent. He should shrink 
from doing so with horror. 

Mr. B. opposed, particularly, the provision of the bill 
providing fora reversion of the Indian lands to the 
United States, and said he could not support the bill. 
We were placing these men under the power of our 
legislation, and then providing for taking back their lands 
again. In a few years, he said, by @ragoons and bay- 
onets, Christian tomabawks and scalping knives, not one 
of these poor fellows would exist on his land. 

Mr. GILMER said, if they intended to act upon this 
bill, it was impossible to go into the old question with 
the Indians. The clause referred to by the gentleman 
from Rhode Island [Mr. Burners] was an exact trans- 
cript from the agreement made with the Indians them- 
selves. The Indians were in a state of pupilage, regard- 
ed as unfit to govern themselves. It was said that the 
employment of a military force made this a despotism. 
Was not the United States a republican Government, 
and would the gentleman from Massachusetts refuse to 
employ a military force to carry the Jaws into execution? 
And why should not the Indian council do the same? 
The gentleman himself had once carried it out toa 
greater extent. Mr. G. contended that the bill was the 
only measure that could be devised to secure the Indian 


rights, and yet the bill was objected to by the gentleman | 


from Rhode Island on that very ground. 

(Mr. Bunegs explained. He wished their rights to 
be secured by treaty. ] 

Mr. Grimer resumed. With regard to the motion to 
strike out the second section, he would observe that the 
word territory was used not in the sense of a government, 
but as a territory or tract of country. Mr. G. would 
have no objection to strike out all that part relating to 
territory, and insert some other words, and also insert 
a provision to reserve to the Indians the same right to 
the lands they had now. The word territory was in- 
troduced by the committee in compliance with the wish. 
of the Indians themselyes. Mr. G. moved to insert 
“lands within,”’ so as to read, ‘* lands within said Terri- 
tory;” and gave notice of another amendment, connect- 
ed with the provision fur a delegate to Congress. 


‘and incorporate a government in a foreign land. 


Mr. ARCHER regretted the apathy and indifference 
with which this subject was regarded. He contended 
that the bill under consideration was for the establish- 
ment of a foreign confederacy, that might become as: 
great as our own. We had as much right to go abroad 

e 
bad territories now, but of what are they composed? 
Of citizens of the United States. It had been said they 
were in a state of pupilage. Who governed them? Who 
appointed the meetings. of their councils? Did not 
every one know that the agent of the United States 
could govern these Indians by the influence of whiskey 
and presents? When these presents had not proved 
sufficient, what had proved so? Force! Is this securing 
to the poor Indian a government of his own? The 
remedy proposed grew out of those very acts of oppres- 
sion. Mr. A. contended that the proposed Government 
would be a despotism—a military government in its 
worst form. He hada feeling which he would never 
surrender, which would always impel_him to discounte- 
nance any government in this country composed of peo- 
ple of any other color than his own. There was even 
now a proposition existing to form a government of 
blacks on our borders. There was one already estab- 
lished in Canada, formed of the negroes from our own 
territory, and occupying one of the most fertile sections 
of the country. He asked, what would be the relation 
of this goverument to ourselves? It would be a prov- 
ince. Were we dead to the warnings of history? What 
finally subjugated Rome? Her provinces. ‘The Terri- 
tory in contemplation, (though it did not deserve the 
name of Territory, and he would not call it such, ) would 
make a parallel with fallen Rome. Our governor or 
superintendent would resemble her proconsuls. He 
hoped the members of that House would pause before 
they recognised the principles sanctioned in the bill, 
and he expressed himself opposed to it in every form. 

Mr. HARDIN began by an examination of the claims 
of Georgia on the United States Government, in reference 
to the Indian titles to lands in the Cherokee country, 
&c., and maintained that we were bound to fulfil the en- 
gagements we had made with Georgia for extinguishing 
those claims. 

It was the policy of the United States to give them 
such a form of government as should induce treaties 
with all the Indian tribes, and make all those tribes the 
true friends of the United States. Such was the object 
of the bill. Notwithstanding the profound respect which 
he entertained for the opinions of the gentlemen from 
Massachusetts and Virginia (Messrs. Apams and ARCHER] 
on constitutional law, he could not see the subject in the 
same light in which they appeared to view it. Mr. H. 
then referred to the act admitting the Territory of Louis- 
iana into the Government asa Territory, for which the 
gentleman from Massachusetts voted, and which was 
similar in many of its provisions to the present one. 
The officers of that Territory were appointed by the 
President; and where was then the cry of despotism? 
And he would ask them where was the constitutional 
objection to this bill? Military force was authorized in 
the incorporation of Louisiana into the Government. 
Why then object toit here, where the Indians themselves 
were allowed a commanding voice in its exercise? 
He could see no despotism in the-matter. The opposi- 
tion to the bill reminded him of the trick of lawyers so 
often resorted to sustain a bad cause. 

Mr. H. said he would be happy to see a delegate from 
that abused race upon this floor; and be doubted not 
that nine times out of ten he would go with him. Give 
these tribes a government, and a standing among na- 
tions. What more degraded the otherwise fair charac- 
ter of our country, than the fate of this almost extinct 
race? The remnant of them left on this side of the set- 
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ting sun, was a reproach to Spain and to Europe. What 
could more contribute to our glory, than to be the in- 
struments of making a reparation sọ long due to an in- 
jared, a persecuted race? Mr. H. alluded to the in- 
directand inefficient attempts that had been made to 
civilize the- Indians, by sending missionaries among 
them, &c.; but he would say, give them a govern- 
ment, give them property, give. them laws and litera- 
ture, and every thing would follow. They would then 
become Christians like ourselves. We owed it to Geor- 
gia to do it. We owed it to ourselves, and to our God, 
and he never in his life voted more cheerfully for any 
bill than he should for the present. He bad no such 
fears as those dreaded by the two gentlemen who had 
addressed the House that morning. Wait till the time 
come, and then meet the contingency. He hoped the 
bill would pass. 
Mr. VINTON said this discussion was unexpected to 
him. 
acter of the bill was not properly understood by the 
House. If the country was charged with any violation 
of public faith, which bore with particular force upon 
its national character, it was this of its obligations to, 
and contracts with, the aborigines. The Territory in- 


cluded in the bill extended over an immense portion of 


our continent--bounded on one side by the twenty-ninth 
degree of north latitude, and extending over thirteen 
degrees of longitude. He concurred with the gentle- 
map‘ from Massachusetts, (Mr. Apams,] that the govern- 
mgnt proposed for this Territory was a despotism—a 
military government in embryo. 

? How was this Territory to be governed? By a gov- 
ernor, and a council consisting of twenty-four chiefs, 
who were ‘to be elected or selected.” What selected 
meant, he knew not. Then, it was confined to chiefs; 
no other Indian than a chief. Then, the governor had 
many despotic powers. Mr. V. recited the various 
provisions of the bill setting forth the same. 

Mr. CLAYTON rose and requested the Chair to call 
the House to order, as the stir was so great that, though 
sitting near the gentleman, he was himself unable to 
hear him distinctly. 

Mr. HOBBARD said, as there was a great excitement 
prevailing, in consequence of the important news that 
had arrived, he moved that the Mouse adjourn. Nega- 
tived. ` 

Mr. VINTON resumed. He was opposed to the bill, 
because, in the first place, it was unconstitutional; and 
secondly, it was anti-republican. If it was intenced to 
form a civil government, he was for the employmeut of 
civil officers only. If, however, the bill should be 
adopted, he should move to restrict the limits of the 
Territory within a smaller compass, so that it should not 
be larger than one, or two, at the utmost, of the West- 
ern States, 

Mr. CLAYTON, of Georgia, now rose and addressed 
the Chair as follows: 

Mr. Speaker: As this is a question of great concern to 
the nation at large, and still deeper interest to the State 
of Georgia, E hope I may be allowed to trespass upon 
the patience of the House, nearly exhausted, [ have no 
doubt, but for a few moments longer. I confess the dis- 

cussion has greatly surprised me, because 1 have found 
opposition in a quarter where I least expected it, and it 
has disclosed to me some secrets that will not be unac- 
ceptable to the people I have the honor to represent. 
What does this bill propose? What I had supposed 
would have been hailed with acclamation among some 


benevolent people, who have been lamenting, in tears of 


bitter anguish, for ten years past, the deplorable condi- 
tion of the Southern Indians. ‘The bill proposes to give 


to all the Indians east of the Mississippi a fixed and cer- 
tain home beyond that river. It isto be theirs, free from 


It was a solemn subject, and he feared the char- 


all future troubles from the white man. It is to be guar- 
antied to them under the faith and solemn pledge of this 
great nation, confirmed by all the sanctions of law, and 
secured by all the obligations of honor and justice. 
They are to have the right of self-government: in their 
respective tribes, and a confederated one between all 
the tribes living upon the Territory, with the right.of 
paternal supervision on the part of the general Govern- 
ment. To aid in carrying into effect these humane and 
desirable objects, and-to protect and defend the Indians 
against invasions from abroad, as well as from internal 
dissensions, a governor or superintendent, to be ap- 
pointed: by the President, is to preside over their con- 
federated government, and to employ the military force, 
if necessary, either for the purposes just mentioned, or 
the execution of such laws as may be passed by their 
council. And, finally, they are to be represented on this 
floor by a delegate, in the manner of the other Territo- 
ries. To this plan I understand the following objec- 
tions to be made: Ist, by the gentleman from Massachu- 
setts, [Mr. Apams,] that it is unconstitutional, that it vio- 
lates the laws of nations, and is the ‘ quintessence” of 
despotism. 2d, by the gentleman from Virginia, [Mr. 
Anxcuer,] that it is a despotism, and that such a confed- 
eration will be dangerous to the liberties of the people 
of the United States: first, from the confederacy itself; 
and, second, from the military force in the hands of the 
President, intended to defend the Indians; and, 3d, by the 
gentleman from Ohio, (Mr. Viwron,] that it is uncon- 
stitutional, and that it is too much land to be given to the 
Indians. F understand that these are all the objections 
to the bill; if there are any others, I desire to be inform- 
ed of them before I proceed, because I feel a perfect 
confidence I shall be able to convince this House that 
none of these are of sufficient weight to impede for a 
moment the passage of the bill. 1 shall commence with 
the gentleman from Massachusetts, and in answering his 
objections I shall accomplish the same thing as to similar 
ones made by the other gentlemen. And, first, as to the 
unconstitutionality of the proposed law. The gentleman 
from Massachusetts contends that no part of the constitu- 
tion authorizes such a government, and the absence of 
such a power is enough for the proof of this position. 
The gentleman from Ohio goes further, and shows that 
Congress has no other right to interfere with Indians, but 
to regulate commerce with the tribes, reading to us this 
clause of the constitution: that Congress shall have power 
“to regulate commerce with foreign nations, among the 


several States, and with the Indian tribes,” and that any 


farther legislation as to this class of people is wholly un- 
authorized. There is something so amusing in these 
grave arguments about the violation of the constitution, 
used by gentlemen who have stretched it in every pos- 
sible shape which such a pliant jnstrument could assume, 
that it is difficult to restrain one’s laughing propensities; 
and 1 can hardly forbear to ask them when they came to 
the knowledge of these very important discoveries? I 
know their ilumination is of but very recent date, for E 
will show a time when they were perfectly ignorant, or 
affected to be so, of the sage doctrines now for the first 
time so zealously urged by them. I freely admit, Mr. 
Speaker, that the name of Indian is mentioned but twice 
in the constitution; once as just quoted by the gentleman 
from Ohio, and again where designating the population 
that shall be entitled to representation, ‘Indians. not 
taxed” shall be excluded, and that neither of these pro- 
visions will authorize the contemplated legislation. But 
I will presently show the clause that will satisfy every 
mind. Before doing this, however, I must not lose sight 
of the promise just made to satisfy this House that the 
constitutional scruples of the gentlemen are of but very 
late origin. I lay down this position, and defy con- 
tradiction upon it, that the treaty-making power of this 
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Governthent must stick to the constitution as closely as 
the layi-making power, and that neither can travel out of 
that jastrament. Does any man dare to deny this? And 
recgllect I do not use the expression ina spirit of menace. 
, how does it happen, Mr. Speaker, that if you can- 
t legislate further than the right to trade with the In- 


that power? If there is but this single subject in the con- 
stitution-that the law-making power can have any thing 
to do. with, will these gentlemen show me where the 
treaty-making power has any further rights over the sub- 
ject? Surely it will not be contended that the Preident 
and Senate can do more with a power in the constitution 
thanthe President, Senate, and House of Representatives, 
with the identical same power? Well, then, sir, if they 
cannot, let me call to the recollection of these gentlemen 
some treaties made with the Georgia Indians, in which 
this Government not only attempted to regulate: trade 
with them, but it actually stipulated to guaranty their 
lands to them; to grant them the right of self-govern- 
ment, to establish a penal code for the punishment of citi- 
zens who should trespass upon their territory, to have 
them arrested by a military force and dragged to distant 
tribunals for trial; and all this, not upon the Government’s 
own territory, but within the acknowledged limits of a 
sovereign and independent State! Is it remembered 
how Georgia has been abused and scandalized for ob- 
jecting to these treaties upon the very grounds which 
these gentlemen now contend would be unconstitutional 
if carried into a law? The whole country, from one end 
of it to the other, rung with lamentations, far beyond 
any of Jeremiah’s, at the cruel, heartless, faithless con- 
duct of Georgia, in disregarding the solemn treaties of 
the Government. Benevolent societies, female associa- 
tions, were formed, to mourn over the condition ofa peo- 
ple whose lands and rights of self government had been 
wrested from them by virtue of violated treaties. Nay, 
sir, this is not all: these treaties were attempted to be 
enforced by a “superadded obligation higher than human 
authority;” and now, sir, we find that Congress has no 
other right but to regulate trade with the Indian tribes, 
1 thank the gentlemen for their new lights upon this sub- 
ject, as it redeems my State from a tremendous load of 
guilt; and they ought now to take back what they have 
said and thought about the conduct of Georgia, for both 
of them have maintained that these treaties were consti- 
tutional, unless, indeed, they should contend that the doc- 
trine they now advance is not applicable to treaties. 

Sir, T will show the House their right to legislate on 
this subject. In the third section of the fourth article of 
the constitution you will find these words: ‘Congress 
shall have power to dispose of, and make all needful 
rules and regulations respecting, the territory or other 
property belonging to the United States.” This is the 
authority upon which you have founded your territo- 
rial Governments, that differ from the one proposed in 
the bill on your table, in no essential particular, save 
perhaps the difference of color in the subjects of your 
government. You have this territory; no one disputes 
your right to it; and you find upon it numerous tribes of 
Indians, over whom you have a guardian care, and have 
exercised it from the foundation of the Government. I 
lay down this position, that the general Government 
can do with its territory, and the Indians thereon, under 
the provision of the constitution just mentioned, what the 
States can do with the territory, inhabited by Indians, 
within their respective limits. Asd what bave they done? 
Have. they not exercised the rights of government over 
them? Nay, has not this Government extended its reg- 
ulations over the Indians in various ways? Have they 
not superintendents connected with almost every tribe? 
Look at your intercourse laws; do they not provide for 
the government of the Indians? The question is not 


fian tribes, that you can treat with them over and beyond | 


how much regulation you will exercise among these peo- 
ple, but can you do it at all? for the moment you intro- 
duce the slightest rule over them, the whole power is let 
in to govern them in such a manner as will best promote, 
in your judgment, your and their interest. You havea 
right, as already shown, to dispose of your territory, and 
you have the further right to make all needful rules and 
regulations respecting it, that you may think proper. 
Well, here are these unfortunate beings on your territory, 
unfit, by reason of their color and the want of sufficient 
civilization, to be incorporated in those political institu- 
tions by which your own citizens are governed. What 
are you to do with them? Are you prepared to cut their 
throats, or drive them off at the Pacific ocean? If you 
could regulate them while they were within the limits of 
States, and this you claimed the right to do, by treaties, 
by intercourse Jaws, by your superintendents, by your 
army, what is to hinder you from doing the same thing 
on your own territory? Is it because you hate to give 
up your land, and had rather keep them on other peo- 
ple’s land? I shall say something more about this here- 
after. Does any man doubt, then, your right to go upon 
your territery, clothed with the power to dispose of it, 
and to make ull needful rules and regulations respecting 
it, and, finding these people there, to say to them, we 
do not wish to exterminate you, but we are willing to 
cede this territory to you as long as you remain on it; but 
such is your savage character and warlike disposition, we 
wish to ameliorate the first and to restrain the last, and 
therefore you must submit to such needful rules and 
regulations as we may adopt for that purpose. You 
cannot think hard of this; for, with but little difference, 
this is the manner in which we govern our other Terri- 
tories, inhabited by our own white people. Can any 
man’ believe that this would be unconstitutional? So 
much, then, for the constitutional objection. 

The next objection is, that it violates national law, 
(by the by, I do not admit that they constitute such a 
nation as brings them within the privileges and benefits 
of that code, and so say the writers on that subject. ) 
But suppose they do? F understand the gentleman to 
say the national law is violated, in this, that the bill de- 
stroys the right to treat with them, Now, so far from 
this, their rights under former treaties are secured to 
them by the last section of the bill; and it is one of the 
avowed objects of the law to enable the Government to 
make such treaties with them as will procure all their 
lands on this side of the Mississippi, for the very lands 
in the bill upon which they are to be settled. The 
Government, through the Secretary of War, has said, 
no treaty can be made until this law is passed, for the 
Indians want some pledge, some guarantee that they shall 
have another before they part.with their present home. 

[Here Mr. Apams rose and said there was another 
ground upon which he considered the national law in- 
fringed, viz: that the bill changed our relations with the 
Indians. } 

Sir, I thank the gentleman for this last objection, for 
it is obviated as soon as made. The bill expressly de- 
clares that none of its provisions shall go into operation 
except by the free and voluntary assent of the Indians, 
and I apprehend he will not deny, after the great 
experience he has had in negotiations, that nations may 
alter, by agreement, their relations with each other to 
any extent they please, 

So much, sir, for this objection. The next is the des- 
potism which this bill creates; and the argument urged 
to prove it is the use of the military, on the part of our 
Government, to execute the laws of the general coun- 
cil of the Indians, if necessary, and to defend them from 
external aggression and internal commotion: precisely 
the use that is made of it in all other Governments. Sir, 
there are two forces employed in the execution of all 
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laws, moral and physical. Every law presupposes the 
use of these agents: the first is a judicious and well-reg- 
ulated public opinion, cheerfully acquiescing in all just 
and equal laws—and none other should be made—for 
the benefit which is derived to society. As this is the 
will of society, so the second is its arm, its whole strength, 
and must be used to carry its will into effect: goévern- 
ment cannot exist without it. The first application of it 
is in its officers--your judges, sheriffs, constables—and, 
finally, these failing, your militia. Be it always remem- 
bered, however, that this in only applicable as between 
the Government and its individual citizens, municipally; 
not as between sovereign and independent communities 
politically. Now, sir, the gentleman from Ohio, in show- 
ing the despotism of this bill, emphatically asks, would 
you carry into effect the judgments of your courts by a 
military force? Why, sir, nothing is more common, and 
it is actually the law of the land, to which, in our own 
happy Government, he and the rest of us are daily sub- 
ject. Is not your sheriff entitled to the force of the 
country to execute the judgments of your courts? He 
can first call upon a by-stander for aid, then upon the 
whole country, and, this failing, he can demand (through 
the courts) of the executive department, the whole mi- 

‘Jitia of the country. Here, then, is the military provi- 
ded by law to execute the laws of the land. It is not so 
much the degree of force, or the manner of employing 
it, as the right to use it at all. Once grant this, and the 
question is settled. If the law can be executed by the 
strength of one man, well and good; if it can be done 
by using a walking cane, that is equally well; but if it re- 
quires more persons, and the use of other instruments, 
the principle is not in the slightest degree altered. 1t 
was force before; it is nothing more now: there is only 
‘a difference in degree and manner; and no one will pre- 
tend to say of the individual resisting the law, it is a 
matter of any consequence to him whether the law offi- 
cer comes against him with a bludgeon or bayonet, or 
dressed in a common coat or regimentals; if he is to be 
overcome, it it not for him to choose either the mode 
or the champion. Now, sir, with all this cry of despot- 
ism, we live under precisely such a one, and so must all 
Governments. All that is intended by the military 
force in the bill on your table, besides the protection to 
the Indians before mentioned, for which our Govern- 
ment has also its military force, it is designed for noth- 
ing more nor less than as a substitution for the posse 
conitatus to execute the laws, which the commen 
council of the Indians may, from time to time, enact, 
and to come in aid of the tribunals appointed by them 
to administer these laws. Away, then, with this charge 
of despotism. Look at your intercourse laws with the 
Indians, under which you have acted for years. See 
the military force constantly used to protect them, and 
to carry into effect your laws, not only as against the 
Indians, but against your own citizens. I myself, asa 
State judge, have discharged our citizens, under habeas 
corpus, from the military of this Government. They 
were only acting as a sheriff, and carrying their 
prisoners before the civil authority; and this is all that 
1s intended by the present law: it is only to be used in 
aid of the municipal power. 

Sir, it ought not to be forgotten that the very peculiar 
and anomalous relation in which this unfortunate people 
stand to our Government imposes very great embar- 
rassment, and which must be left to our discretion—a 
discretion that ought to be regulated by a deep sense of 
justice, and the warmest feelings of humanity. They 
are said to be in a state of pupilage to our Government; 
and, if. so, this same principle that runs through the 

` relations of master and apprentice, guardian and ward, 
parent and child, must be applied to them; and, how- 
ever it may be abused, nay, has been abused, not only 


as to them, but even in the relations of parent and child, 
yet it is the best rule that belongs to the connexion, both 
for them and for us, and we cannot dispense with it. 
Having now, sir, disposed of the three objections of 
the gentleman from Massachusetts, and, with them, two 
urged by the other gentlemen, I shall next notice the ar- 
gument used by the gentleman from Virginia, [Mr. Ar- 
cuEer.] He considers, Ist. A confederation of certain 
powerful tribes of Indians on our frontier, as dangerous 
| to the peace of the States; and, 2d. That the military 
| force, employed under the authority of the President, 
may prove dangerous to the liberties of the people; and 
instances the fate of Rome, whose liberties were lost by 
sending out the military into the provinces, under the 
command of a Sylla anda Cesar. I feel no doubt, Mr. 
Speaker, that these warm feelings spring from a high 
and ardent love of liberty, and a jealous and justifiable 
watchfulness of its preservation. But, sir, I hope we 
all possess them; they are felt ina high degree by every 
member on this floor, not less, I am persuaded, than by 
the gentleman from Virginia. But, sir, they often be- 
tray us into reflections that in our cooler moments have 
mure the appearance of fancy than of fact; and, sir, 
since this very discussion has commenced, there have 
been many things said that have much more of poetry in 
them than prose. Does not every one perceive, if these 
Indians are to be removed to our frontiers, to be min- 
gled with those already there, that it will be safer to 
our frontier inhabitants to have them organized into a 
government connected with our own, with our own mil- 
stary to control them, with our fostering care constantly 
exerted to make them feel the benefits of the connexion, 
than to place them there in their wild and savage state, 
stimulated by want and the indulgence of their brutal 
propensities to the perpetration of their accustomed 
robberies and barbarities? Surely the two situations, as 
to their effect upon our tranquillity and safety, under 
their relative weakness to our power, can bear no com- 
parison. And, sir, as to the other objection, of the 
President’s turning the military upon our own liberties, 
can there be any rational fear of this, so long as the 
army remains unincreased? The President has the 
command of them now; who has ever had any dread of 
his using them against our liberties? This bill does not 
propose to enlarge the army; and, under its present 
organization of five thousand officers and one thousand 
soldiers, the gentleman cannot be serious in thinking 
that they will be marched to the Indian provinces, and 
return upon us with a Sylla or Cæsar at their head. — 
There is one thing, however, in which I agree with 
the gentleman; I am not prepared to receive the Indians 
into this hall, as representatives of their nation. With 
him I object to the color. There are some men among 
them to whom, on account of color and intelligence, 
there can be no objection, any more than could be urged 
against some of their blood who now occupy a very dis- 
tinguished position upon this floor; but we cannot make 
a discrimination; and, giving them an unrestricted right, 
they might quarter upon us a full-blooded savage. ‘This 
provision can be stricken from the bill; and, if hereafter 
their progress in the arts of civilization, the change of 
public opinion—for really this isa matter belonging to 
the prejudices of education, and especially a little 
bleaching of the color—should seem to call for it, they 
may be let into the privileges of our institutions. Let 
every generation legislate for itself; it does not suit us 
for the present; it may, however, sort with the increas- 
ing charities of the times hereafter, and they may be 
hailed as every way worthy of communion with the 
whitest skin in the nation. With what shall be done five 
hundred years hence, we can have no possible concern. 
E come now to the last objection made by the gentle- 
man from Ohio, viz: the immense quantity of the land 
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to be ceded to the Indians; and he pulled out upon the 
House, by way of alarm, a map half as large as the ter- 
ritory itself.. Mr. Speaker, I could but smile when I 
saw this display, and the fable of the farmer and the 
lawyer rushed into my mind.. While the Indians were 
complaining that Georgia avarice was taking from them 
their lands, what an outcry! what sordid cupidity! what 
land mongers! what gold cormorants! But now, when 
they ask these very feeling, humane, heart-melting 
friends of theirs, ‘do give us a good wide home on 
your own lands where we will be safe from future per- 
secutions,” behold! when they come to find that it is 
their bull that has gored the ox, that alters the case. 
it must be-inquired into. We are like the Georgians— 
we want the land for ourselves--the old States are a 
little’ crowded--we must push our people over the 
Mississippi--the Indians must not be in the .way--we 
must put them upon as small a spot as they .can well 
live upon—we do not like the idea of civilizing them, 
it may save them from extinction, and then we shall lose 
the lands altogether--they will keep them for ever--this 
will never do! Ab, Mr. Speaker, I find there are other 
people, in this wide world, who love lands fully as well 
as the Georgians, and have only lacked an occasion like 
the present, to show their cloven foot. 

Mr. Speaker, let me ask the gentleman to reflect for 
a moment who this land originally belonged to, and, in- 
deed, who it now belongs to. Nay, sir, will he not also 
recollect that the very spot we are now legislating upon 
was once, at no distant day, either, theirs? That they 
roamed over this whole land, from the mountains to the 
ocean, as the undisputed lords of the soil; and that they 
have been driven back from time to time, until they are 
reduced to the alternative of perishing where they are, 
or to be crowded upon the spot described in your bill, 
compared to which it forms but a drop to the ocean with 
the land they have lost, and which we now enjoy. | Sir, 
Jam told, by knowing calculators, that we have now 
twelve hundred millions of acres unappropriated, and 
which cannot possibly be disposed of for five hundred 
‘years to come. What do we want with more Jands, at 
least for the period just mentioned? Sir, let them have 
it; it is theirs by right, by law, by equity; nay, by every 
principle which can bind us toa sense of mercy, and, 
what is stronger, to the eternal principles of justice. 

Sir, I said, in the beginning of my remarks, opposition 
came from a quarter whence I could not have expected 
it, if there is any such thing as sincerity in the conduct 
of men. If those persons who have heretofore called 
themselves the exclusive friends of the Indians, whose 
bowels of compassion yearned, in such bitter anguish, 
over their hard fate while in the hands of the unrelent- 
ing Georgians, who said so many fine things about our 
exiling them from the homes of their ancestors and the 
graves of their fathers, are now unwilling to give thema 
better home—a home where we shall havea right to pro- 
tect them—a home where they can no longer be disturb- 
ed—if they refuse to give them the right of self-gov- 
ernment in their primitive tribes, and to aid them in civil 
government suited. to a state of civilization, where they 
may be christianized, improved in condition, and enjoy 
the peculiar blessings of the arts and sciences, away with 
all canting hereafter about Indian oppressions: let them 
dry up their tears, and draw up their long faces, so hap- 
pily adjusted for affected grief; let them dismiss their 
benevolent societies; let their female associations betake 
themselves to some other equally fanciful scheme of be- 
nevolence. The game is up, and the delusion is past; 
and though I cannot justify Georgia in all she has done 
on this subject, yet she stands fully acquitted of all re- 
proach from those, at least, whose benevolence revolts 
at the proffered charity of this bill. 

Sir, it may be thought the interest which Georgia has 


in this question has produced my zeal on the present òc- 
casion. _ If the fact were admitted, I do not perceive how 
that would weaken the claim which the Indians have 
upon your justice and magnanimity; but, sir, I can tell 
you the course of Georgia is taken upon this subject; and 
this Government has had experience enough to know she 
cannat be driven from her purpose. Ido not mean to 
employ any thing like threats towards this House: I can 
assure the House I am far, very far, from such a 
temper—on the contrary, I never had more kindly 
feeling towards it; I only wish to call their serious 
attention to the present relations between Georgia and 
the general Government. They are at the point of 
a most tremendous explosion, which may possibly shake 
the Union to its very foundation. A case is before the 
federal court, and, if terminated against Georgia, by 
which that court will hereafter assume the revision of 
cases belonging to her criminal: jurisdiction, depend 
upon it the State will submit to it only when she has 
lost the power to resist. Then, ‘sir, would not the 
settlement of this difficulty alone be sufficient to author- 
ize the rémoyal of the Indians from that State, and with 
them the cause of more bitter contention, at home and 
abroad, than perhaps ever afflicted ‘the peace of any 
community? There is no view of this subject which 
does not challenge for the great measure before you the 
cordial support of every friend to humanity. 

Mr. ADAMS rose to correct some statements of the 
gentleman from Kentucky [Mr. [anpry] in relation to 
the vote he gave on the admission of the Territory of 
Louisiana into this Government. He quoted from the 
journals of the House from 1804 to 1806, (which he held 
in his hand,) to prove that the course he pursued on 
that occasion was directly the reverse of that attributed 
to him. He made a wide distinction between that case, 
however, and the present. This was for the admission 
into our Union of another race of beings—and not the 
admission of white men belonging to a foreign Govern- 
ment, 

Mr. FILLMORE proposed an amendment to the bill, 
which was decided then to be out of order, but at the 
solicitation of Mr. F. the amendment was read. Mr. F. 
was induced to offer his amendment, he said, to apply 
particularly to those tribes of Indians residing in New 
York. 

This amendment not being considered in order, 

Mr. GILMER obtained leave to make some explana- 
tory remarks applicable to the subject to which the 
amendment of Mr. F. alluded. - 

On motion of Mr. JONES, of Georgia, 

The House then adjourned. 


Sarunpay, Fesrvanry 21. 
CLAIMS ON FRANCE. 


Mr. CAMBRELENG, from the Committee on Foreign 
Affairs, reported the bill of the Senate to create a com- 
mission for the adjustment of the claims of American 
citizens, on account of French spoliations committed 
prior to 1800. Mr. C. said the committee had instruct- 
ed him to state that there was not sufficient time for its 
members to investigate a question of such magnitude, 
and requiring the examination of so many documents; 
and that the committee had therefore instructed him to 
move'that it be discharged from the further considera- 
tion of the bill, and that the said bill be laid onthe 
table.. With theassent of the committee, he also moved 
that two statements—the one prepared by the gentle- 
man from Massachusetts, [Mr. E. Everzrt,] in favor of 
the claims, the other by himself, against them—embra- 
cing much information on both sides of the question, 
be printed for the use of the House. 

These motions were agreed to. 
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Mr. HAMER, from the Committee on the Judiciary, 
to which a resolution adopted by the House, on motion 
of Mr. Burces, had been referred, directing said 
committee to inquire into the expediency of providing 
that all printing hereafter required for every branch of 
the public service should be executed in the District 
of Columbia, and also into the propricty of excluding 
all newspaper editors, and publishers of the same, from 
a participation in the execution of said printing, made 
a lengthy report. Mr. H. moved that the committee 
be discharged from the further consideration of the 
subject, 

Mr. FOSTER asked for the reading of the report. 

_ The reading of the report was commenced; but before 
it was concluded, 

Mr. WATMOUGE called for the order of the day. 
Yeas 98, nays 48. 

Sundry bills were then taken up, read a third time, 
and passed. 


0. H. DIBBLE. 


‘The motion heretofore made by Mr. Mercer, to re- 
consider the vote on the passage of a joint resolution, 
authorizing the Secretary of the Treasury to examine 
and adjust the claim of O. H. Dibble, for materials, &c., 
furnished for the erection of a bridge across the Poto- 
macy and report the state of the same to Congress at its 
next session, was taken up. 

After a few remarks from Messrs. MERCER and 
BANKS, the motion to reconsider was agreed to. 

Mr. BANKS, instructed by the Committee of Claims, 
and by unanimous consent, submitted an amendment to 
the resolution; which was agreed to. 

The question recurring on the passage of the joint 
resolution as amended, a desultory debate of considera- 
ble length ensued, in which Messrs. MERCER, BANKS, 
ANTHONY, FILLMORE, and MINER, participated. 

Mr. ANTHONY moved to recommit the resolution to 
the Committee of Claims. 

Mr. H. HALL moved the previous question; which 
was seconded: Yeas 80, nays 40. 

The House then determined that the main question 
should be put. 

The main question being, Shall the joint resolution 
pass??? it was decided in the affirmative: Yeas 98, 
nays 73. 

TENURE OF OFFICE. 

The bill from the Senate to repeal the first and second 
sections of the act to limit the term of office of certain 
officers therein named, and for other purposes,” ap- 
proved, May Ist, 1820, was read twice. 

Mr. ARCHER moved that the bill be committed to a 
sclect committee. : 

Mr. FOSTER moved that it be postponed to Wednes- 
day next, and made the special order for that day. 

Mr. HUBBARD moved to commit the bill to a Com- 
mittee of the Whole on the state of the Union, and that 
it be printed. 

Mr. FOSTER said, if the latter motion prevailed, it 
it would be equivalent to sending the bill to the tomb of 
the Capulets. He demanded the yeas and nays on the 
motion; which were ordered. 

Mr. HUBBARD referred to the number of appropria- 
tion and other important bills, which were necessary to 
be acted on. He did not object to the postponement of 
the bill as proposed, but he was opposed to making it a 
special order, 

Mr. ARCHER withdrew his motion to commit to a 
select committee. 

The SPEAKER informed the House that there were 
yarious special orders upon the calendar, which would 
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have precedence, and that the present bill could not be 
reached if made the special order for a particular day, 
unless the House, by a vote of two thirds, postponed all 
the previous special orders. 

Mr. E. EVERETT inquired of the Chair, if the bill 
was of a character which required its commitment. 

The SPEARER replied that, as the bill made no ap- 
propriation of money, its commitment was not required 
by the rules of the House. 

Mr. HUBBARD withdrew his motion to commit. 

‘The motion of Mr. FOSTER was then agreed to. 


WESTERN TERRITORY. 


The House then resumed the consideration of the bill 
to provide for the establishment of the Western Terri- 
tory, and for the security and protection of emigrant and 
other Indian tribes therein. 

The question pending was the motion of Mr. GILMER 
to amend the second section of the bill, by inserting the 
words ‘*lands within,” so as to read ‘lands within said 


| 

Territory.” 

Mr. JONES, of Georgia, said: I rise, Mr. Speaker, 
not to discuss the details of the bill, or to add any expla- 
nations to those which have been made by the gentle- 
man from Vermont [Mr. Evererr] and my colleagues. 
My object was to make some reply to the remarks of 
the gentleman from Massachusetts, [Mr. Apams.] Those 
remarks struck my ear with something like surprise, to 
hear that gentleman object tg the employment of milita- 
ry force authorized by this bill, which he considered as 
despotism. Sir, that gentleman has not always had such 
an aversion to the employment of military force. If he 
has forgotten, I have not, and I believe I never shall, a 
memorable instance where military force was resorted to. 
1 will recall the circumstances to his recollection. By the 
treaty of the Indian Springs, in 1825, the Creek Indians 
relinquished their title to all their lands lying within the 
limits of Georgia. When Georgia was about, in pursu- 
ance of her policy in all such cases, to survey and dis- 
tribute the lands among her citizens, the military force of 
the United States was ordered into the State, and placed . 
upon the frontier of her settlements, to prevent the sur- 
vey and occupation of her lands. Yes, sir, her lands; 
for as soon as the treaty was ratified the lands within 
her limits became ipso facfo her property. And by 
whom was it employed? By the authority of the 
gentleman from Massachusetts, who was then high in 
place, and had the power, but not the right to do so. 
Yes, sir, by that gentleman was the military force first 
employed against a State, and to prevent her from the 
legitimate exercise of her sovereign powers and the oc- 
cupation of her own property. 

But by way of explanation, and in answer to the re- 
marks of the gentleman from Kentucky, [Mr. Hanpry,] 
the gentleman from Massachusetts [Mr. Avams] has told 
you he was always opposed to the exercise of this pow- 
er, except when required by treaty stipulations. Sir, 
there was no stipulation in that treaty which required or 
authorized the use of the military. It was called out 
under the provisions of the act regulating the inter- 
course with the Indians; an act in its character precisely 
similar to the one now before the House. But, sir, 
as Tam always glad to see any return to correct princi- 
ples, I congratulate the gentleman on the abandon- 
ment of his error, and trust he may now continue in the 

| true faith. 

The gentlemen from Massachusetts [Mr. Apams] and 
Virginia [Mr. Ancien] could not permit this question to 
pass without adverting to the policy of Georgia in regard 
to the Indians. Sir, Georgia has been ‘ more sinned against 
than sinning.” Possessed of a large extent of territory, 
she conveyed to the United States sufficient to make 
two large States—Alabama and Mississippi—for which 
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the United States engaged to extinguish the Indian title 
to all-the land within her then contracted limits as soon 
as it could be done on reasonable and peaceable terms. 
The treaty of cession was made in 1802; shortly after the 
Indian title to a small strip of land was extinguished. 
By one ‘or two successive treaties small bodies of land 
were obtained. At the treaty of Fort Jackson, in 1814, 
when the United States had it fully in her power to 
have complied with her contract with Georgia, and 
when the lines of the treaty were marked out with the 
point of the sword, a large extent of territory was ob- 
tained, lying in the State of Alabama, and the Indians 

. driven in upon Georgia. In 1817, a treaty was made 
with the Cherokees; by one section of which, the title 
to all their land would have been gradually extinguished, 
and we should long since have been in possession of the 
whole. But, in 1819, another treaty was made with 
them, and that article of the treaty of 1817 rescinded. 
And ever since that time, to all propositions made by 
the United States for cessions of land, we have received 
the short and emphatic ‘*no” as an answer. When the 
Cherokees were about to form an independent govern- 
ment within her limits, “imperium in imperio,” Georgia 
called on the United States to prevent them, and she 
was informed that the United States could not interfere. 
I will not go through the long lists of resolutions, pro- 
tests, and remonstrances, made by Georgia upon her In- 
dian relations to this Government, and which were al- 
most entirely disregarded., Finding the United States 
would not interpose to prevent the Cherokees, Georgia 
determined to do so herself. This was not an act of 
choice, but of necessity. And she did interpose, and 
that effectually: she extended her laws over all that 
country, and surveyed and distributed the unoccupied 
lands among her citizens. Gentlemen may suppose that 
Georgia is peculiarly and largely interested in the pas- 
sage of this bill. They are mistaken: she has taken her 
course, and she will pursue it, regardless of the monitions, 
citations, and judgments, of the Supreme Court. She 
never will submit the decision of her sovereign rights to 
that tribunal. The Cherokees must either remove or 
come under the jurisdiction of the laws of Georgia. If 
they have become so highly civilized as some have sup- 
posed, this cannot be considered a hardship. If those 
Jaws are unsuited and oppressive to them, let them not 
blame Georgia, but those false friends and pseudo phi- 
lanthropists who have precipitated them into this disas- 
trous and calamitous situation. 

Mr. ASHLEY was opposed to the general principles 
of the bill, and said, at the proper time, he should also 
propose some amendments. His principal objection was 
that it was contrary to the spirit of the laws made by 
the Indians themselves. There was scarce an instance 
in which laws were made for them by us with which 
they were not dissatisfied. The only way, in his opin- 
ion, to civilize the Indians, was to surround them with 
civilization. He was in favor of giving a certain portion 
of Jand to each, limiting them to a certain territory, and 
leaving them to make their own laws and regulations. 
He was quite sure that the governor would become a 
despot, at least in the opinion of the Indians themselves. 
He put the case of murder. If an Indian were to be 
executed by the order of the governor, under our laws, 
it would excite general dissatisfaction among them; but 
if left to themselves they would do justice with alacrity. 

One great object of the bill was to relieve the State 
of Georgia of the Cherokees; but that very act would 
burden the Territory of Arkansas, and the borders of 
other States, to the same extent. 

The amendment was agreed to, without a division. 

On motion of Mr. GILMER, the following lines in 
the second section were stricken out, ‘fand that the 
rights of such Indians, or tribes, shall not be impaired 


by their being at any time formed into a Territory, or 
one of the United States.” 

Mr. FILLMORE wished to provide for the removal 
to the Territory of such parts of tribes, or individuals, 
as might choose to g0; and, on his motion, the words 
«and Indians” were added afier the words ‘ various 
Indian tribes.” f 

Mr. BATES moved to amend the bill by striking out 
these words from the second section: ‘and the faith of 
the United States is hereby pledged.” He remarked 
that these words were either without meaning in the 
bill, or they involved a bitter and biting sarcasm. 

The motion was agreed to. 

Mr. GILMER said the adoption of this measure was 
to depend upon the consent of the Indians, but the bill, 
as it stood, made it the duty of the President to appoint 
a governor, &c.; and he therefore moved an amend- 
ment providing that the President should act upon a 
ratification from the Indians, that they had agreed to 
form the confederacy herein provided for; which motion 
was agreed to. 

Mr. ADAMS, of Massachusetts, moved to strike out 
the second section; which was negatived. 

Mr. VINTON said the bil! provided that the council 
should make the laws of the Territory; and this council 
was to be composed of chiefs only, who were to be ap- 
pointed for an indefinite term of time, and of course for 
life. Whether elected by the respective tribes, or se- 
lected from the existing chiefs, they were to retain their 
rank for life. He should move an amendment extending 
the number of persons eligible, and limiting the term for ` 
which they should serve in the council. Inthe same 
section, relating to the council, there was no provision 
requiring a journal of their proceedings to be kept, nor 
stating whether a quorum or less number should be 
competent to the transaction of business. The govern- 
ment was made an oligarchy in the outset. The laws 
were subject to the veto—of whom, sir? of aman respon- 
sible to the Indians? No; they were subject to the 
veto of a governor appointed by the President of the 
United States, or were to have no force or effect until 
they received his sanction. The council were to be paid 
by this officer of the United States, and were to be sub- 
ject to his will, passing no laws of which he did not ap- 
prove. 

He should propose that a journal of the proceedings 
of the council should be kept and transmitted to both 
Houses of Congress, and that the Jaws should be subject 
to the revision of Congress. This, he said, would open 
a way for the representation of the Territory, in Con- 
gress, bya delegate. Te wished to hold out a powerful 
stimulus to the Indians to cultivate the soil and engage 
in the pursuits of civilized life, and, therefore, objected 
to the proposed mode of electing and selecting the mem- 
bers of the council. By confining the appointment of 
members to those who pursued the occupations of civil- 
ized life, he thought an inducement to civilization would 
be held out to the Indians. 

Mr. V. moved an amendment to the 7th section, the 
object of which was to confine the appointment of mem- 
bers of the council to the existing chiefs, and to those 
who were engaged in the cultivation of the soil or in 
some of the occupations of civilized life, and to limit 
their term of service to two years. 

Mr. U. EVERETT thought it better, he said, to leave 
it to the Indians to select such persons as they thought 
proper, and moved to amend the amendment by striking 
out the first clause. 

Mr. ASHLEY was opposed, he said, to the amend- 
ment, and to the 7th section of the bill also. The In- 
dians ought to make their own selections entirely. They 
bad their orators, the men who were appointed to speak, 
and these frequently were not chiefs. 
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Mr. VINTON said, if the object of the bill was not to- 


civilize the Indians, it ought not to pass, in any form. If 
there was any stimulus to the pursuits of civilization so 
powerful as the distinction, in public honors, which he 
had proposed in the amendment, he knew not what it 
was. He had carefully looked over the bill, and had 
not found in it one single provision which tended to the 
promotion of civilization, except the appeal to brute 
force—and there was enough of that. 

Mr. H. EVERETT said, if the object of the mover of 
the amendment had been to render the measure so odious 
to the Indians that they would refuse to agree to it, he 
could have moved ne provision that was better calculated 
to effect that object. 

Mr. SEVIER said he had lived the greater part of his 
life in a frontier country, and had been much among the 
Indians, and was acquainted with their habits. ` It was 
usual with them to cultivate the soil in common. Some- 
times a hundred persons were concerned in the same 
fields, and drew from the same corn crib; and it would 
be difficult to tell who among the number were cultiva- 
tors of the soil. In the Choctaw tribe there were but 
three chiefs, and but two of these could write, read, or 
speak, one word of English; but there were many 
individuals of the several tribes, and especially since the 
establishment of the Choctaw Academy in Kentucky, 
who were as intelligent as nine tenths of the members 
of this House. He was clearly of opinion that the selec- 
tion of members of the council should be left to the un- 
restrained choice of the Indians. 

The amendment to the amendment was agreed to. 

The question then being on the amendment as amend- 
ed, limiting the term of service to two years. 

Mr. GARLAND opposed it. The chiefs, he said, 
were hereditary, or chosen, and they had a right to sit 
in council. If they were excluded from it, the bill would 
be defeated entirely. Those who were excluded, being 
men of influence in the tribes, would defeat the object 
of the measure entirely. It would be better to leave it 
to the Indians to choose their orators and chiefs accord- 
ing to their custom. 

Mr. JONES, of Georgia, was in favor of the limitation. 

Mr. IL, EVERETT said he would assent to it. 

‘The amendment, as amended, was then agreed to. 

Mr. BATES moved an amendment to the seventh sec- 
tion, providing that the clections by the several tribes 
should be from the tribe at large; which was agreed to. 

Mr. VINTON moved further to amend the 7th section, 
by inserting a provision requiring that a journal of the 
proceedings of the council should be kept, and transmit- 
ted to each House of Congress, and that the laws should 
he subject to be annulled by Congress. 

Mr. GARLAND moved to amend the amendment, by 
striking out the last clause, providing that the laws might 
be annulled by Congress. 

Mr. LOVE said we were not legislating for a civili- 
zed state, but only fixing a basis for future civilization. 
The proposition of the gentleman from Ohio would 
throw the whole scheme into inextricable confusion. The 
object which the committee had in view from the com- 
mencement, was, without interfering with the internal 
concerns of the Indians, to give them a territory, and the 
facilities for civilized life, and to leave it to time to per- 
fect the system. To submit their laws to the proposed 
inspection would only be an embarrassment to the 
scheme. 

Mr. H. EVERETT remarked that the only object in 
giving to the governor a veto on the proceedings of the 
council was to prevent them from passing any law which 
would involve the peace of the confederation. 

The amendment to the amendment was agreed to, and 
the amendment, as amended, rejected. 

Some further unimportant amendments were adopted; 
when 


Mr. ALLEN, of Ohio, commenced a speech in gene- 
ral opposition to the bill; but was arrested in his remarks 
on a point of order by the Chair. : 

Mr. DICKERSON moved to strike out the clause in 
the 11th section, which provides that ‘it shall be com- 
petent for the said confederated tribes to elect, in such 
manner as the general council may prescribe, a delegate 
to the Congress of the United States, who shall have the 
same powers, privileges, and compensation, as are pos- 
sessed by the delegates of the respective Territories.” 

At the suggestion of Mr. MERCER, 

Mr. DICKINSON modified his proposition, and moved 
to amend the above clause, so as to provide for the elec- 
tion of an agent from the Territory to Congress, to re- 
main at the seat of Government during the session, re- 
ceiving the compensation of a- member of Congress. 

Here Mr. MINER moved an adjournment, which was 
agreed to; and 


The House adjourned. 7 


Monvay Frerrvary 28. 


VERMONT RESOLUTIONS. 


The House resumed the consideration of the motion 
to print the resolutions of the Legislature of Vermont in 
relation to the public lands, the removal of the public 
deposites from the Bank of the United States, and a na- 
tional bank. 

Mr. SLADE said that, when the motion was before 
the House ona former day, it was opposed by gentle- 
men from New York (Messrs. Bzannstey and Turritt,} 
on the ground that the proceedings of the Legislature ot 
Vermont, to which it related, were disrespectful to the 
House. He now rose to call upon those gentleman to 
say in what respect, either in their matter or their man- 
ner, those proceedings were justly exposed to so grave 
a charge. Ife made this call the more earnestly, because 
if, upon the urging such an objection, distinctly and 
prominently in the debate, the printing should be re- 
fused, it would go forth to the world as a solemn deci- 
sion of the House, that the proceedings of the Legislature 
of the State of Vermont were of a character which for- 
bade the House, out of respect to itself, to place them 
upon its printed records. He therefore repeated the 
inquiry, and called upon the gentlemen from New York 
for a distinct and unequivocal answer. 

Mr. BOON moved to lay the motion to print on the 
table. 

Mr. H. EVERETT asked the yeas and nays on the 
motion; which were ordered. 

The question being taken, the motion to lay on the 
table was negatived: Yeas 33, nays 138. 

After some remarks from Mr. HALL, of North Caro- 
lina, in explanation of his vote which he changed, by 
consent, to the negative, 

Mr. SLADE rose to repeat the question which he 
had before put to the gentlemen from New York who 
had opposed the printing of the proceedings in ques- 
tion, on the ground that they were disrespectful to the 
House. It was an inquiry, he said, which he felt it his 
duty to press with an emphasis which should cause it to 
be understood and felt. 

Mr. $. said he would say a few words in reply to the 
argument against the printing, drawn from the fact that 
the papers were not addressed to the House. It was, 
indeed, true that they were not addressed, in from, to 
the House, but closed with a simple resolution of instruc- 
tion to the Senators, and recommendation to the Repre- 
sentatives, from Vermont, in regard to the votes they 
should give, and the influence they should endeavor to 
exert in connexion with the subjects embraced in the re- 
port of the committee w hich preceded the resolution. But 
it was to be remembered, said Mr. S., that this resolution 
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was the solemn act of onejof the sovereign States of this 
Union; that it expressed the sentiments of the Legisla- 
ture of that State upon subjects of great public interest, 
embraced within the proper scope of the legislation of 
Congress. It would not-be denied that a State may prop- 
erly express its opinions upon these subjects; and he, 
Mr. S., contended that it was due to the States, in their 
character of members of this great confederacy, that, 
without the intervention of any formalities of address, 
they should be heard here, whenever their Representa- 
tives should think proper to present their proceedings, 
connected with subjects of national legislation. 

Mr. S. said he had been no great stickler for «+ State 
rights; ”xbüt he believed the time had come when the 
subject of State rights should be better understood, 
and, in their just, and fair, and undeniable extent, guard- 
ed from invasion. The history of this Government, 
for the last few years, admonished of dangers which the 
most moderate advocate of State rights could not con- 
template without alarm. He need not particularize, 
but he would say that, if all the powers claimed by 
either branch of this Government were to be exercised 
and submitted to, it would be idle to talk any longer of 
State rights. LHe felt no disposition to go into this sub- 
ject at this time; and had alluded to it only for the pur- 
pose of saying that he should feel compelled to regard 
it as no equivocal indication of a determination to pros- 
trate the States at the foot of federal power, and de- 
grade them from their just relations to this Government, 
to deny to their proceedings the respect which it was 
now sought to extend to those of the State of Vermont, 
and especially to brand, as disrespectful to this House, 
an assertion, by the Legislature of a State, that the 
President has exercised powers and claimed preroga- 
tives not granted to him by the constitution and laws 
of the country. 

The State of Vermont, said Mr. S., having distinctly 
and unequivocally, yet in terms evincing a just respect 
both for herself and the Chief Magistrate of the country, 
expressed her opinions, I ask, as one of her Representa- 
tives on this floor, that those opinions, as imbodied in 
the proceedings of her Legislature, now on your table, 
be printed, to the end that they may go down to future 
time in testimony of her decision upon matters of the 
deepest interest, not only to herself, but to all the States 
which compose this confederacy. 

After a word from Mr. H; EVERETT, 

_ Mr. BOON explained that he had not made the mo- 
tion to lay on the table from any feeling of disrespect to 
the Legislature of Vermont, or to the gentleman who 
presented the resolutions, His only object was to pre- 
vent the further discussion of the subject at this late 
period of the session, when the time of the House was 
80 precious. As the resolutions had been received by 
the House, they might be referred toa committee, and 
acted upon without printing. 

The question being taken, the motion to print was 
agreed to: Yeas 159, nays 32,- 


ABOLITION OF SLAVERY. 


+, Mr. SLADE presented a memorial of sundry inhabit- 
ants of the county of Addison, in the State of Vermont, 

praying for the abolition of slavery and the slave trade 
in the District of Columbia. 

Mr. S. said that the memorial which he had the honor 
to present was signed by three hundred and seventy- 
five females, a large portion of whom were of that por- 
tion of the community usually called Quakers, or, as 
they generally preferred to denominate themselves, and 
were with peculiar propriety designated, Friends; friends, 
he would take leave to say, in the best sense, not only 
of the African race, in whose behalf they plead, but of 


the preservation and perpetuity of the republican insti- 
tutions of the country. 

[The Seeaxer here interposed, and admonished Mr. 
S. that it was not in order, on presenting the memorial, 
to go into a discussion of the subject-matter of it.] 

Mr. S. resumed, and said that he was aware of the 
rule which restricted debate on this occasion, but he 
was not aware that he had furnished any ground for 
supposing that he was about to violate the rule, which 
he need not assure the Chair he did not intend to do. 
But he had felt bound to state at least the character of 
the memorialists, which it gave him pleasure to do, as 
that character alone furnished a guarantee that nothing 
would be asked to which the most intelligent and en- 
lightened friend of the country could deny at least a 
candid and respectful hearing. He would only add 
that the prayer of this memorial met his hearty concur- 
rence. He should feel bound to move that it be printed, 
but for the vote of last Monday upon a similar motion, 
which admonished him that it would be useless to press 
such a motion at this time. He would ask, however, 
what could not be denied, that the memorial be read 
and laid upon the table; which was done accordingly. 

Mr. JACKSON, of Massachusetts, having presented 
several memorials to the same effect, said he felt it to 
be incumbent upon him, in offering these petitions, as 
the representative of a part of these petitioners, to ac- 
company their presentation with a very few remarks. 

One of them bore the signatures, as he was informed, 
(he had not counted them,) of three thousand one hun- 
dred and six ladies; and the other of nearly the same 
number of gentlemen. They were residents of some 
twelve or fifteen, possibly twenty, of the three hundred 
towns in Massachusetts, principally in the vicinity of 
Boston. So far as he was acquainted with the gentle- 
men, (and with some of them he was intimately so,) 
they are men who intend to make, and who do make, 
moral principle their rule of action. Men of intelli- 
gence, intégrity, and liberality; who command respect 
and influence wherever they are known. They disclaim 
all interference, or disposition to interfere, with ‘the 
rights of property in slaves, or control over the slave 
question, within the jurisdiction of the slave-holding 
States. They believe that slavery within the District of 
Columbia is productive of much physical, moral, and 
political evil; that Congress, having the constitutional 
right to exercise exclusive legislation in all cases what- 
soever over the District of Columbia, is bound to cor- 
rect these evils; and that, until they are corrected, the 
nation, the whole nation, is responsible for them. And 
so long as these injuries and evils continue to be inflict- 
ed by and through the instrumentality of laws sanctioned 
by Congress, or in consequence of the refusal of Con- 
gress to legislate, they feel it to be not only their indis- 
putable right to petition, memorialize, and remonstrate, 
in favor of the oppressed, but that they are morally 
bound to do so. 

The principal object, however, to which these peti- 
tioners now direct the attention of Congress, is the slave 
trade, as now carried on within the limits of this District; 
and the laws of the District which encourage, support, 
and aggravate, this enormous evil. 

They believe that there is no practice existing among 
the human family so productive of mental degradation 
and crime as the slave trade. They are induced to be- 
lieve this, not only by the well-authenticated facts and 
details of this infamous traffic, which are coming to their 
knowledge every year and every month, but they know 
that their laws condemn it as such; that the laws of al- 
most every civilized nation on earth placed this among 
the blackest of crimes, and inflict upon those who en- 
gage in it the highest and heaviest penalties known to 
any law. They can discover no difference in the moral 
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character of the slave trade, as carried on from the 
shores of Africa, and from this District. They say that, 
not only slaves are here bought, and sold, and shipped, 
to the deadly climate of the far South, where hardship 
and premature death awaits, and almost inevitably over- 
takes them, but, like the African trade, it involves free- 
men in the same calamity; with this diference, that, 
while in Africa the freeman is seized, borne off by 
force, and stolen in violation of all law, here it can be 
lawfully done. 

{Mr. J. was here called to order; the discussion of the 
merits of the question at this time not being admissible 
by the rules of the House. } 

Mr. J. said it was with extreme reluctance that he at 
any time, or under any circumstances, intruded his re- 
marks upon the House; and he certainly would not in- 
tentionally transgress any of its rules when he did at- 
tempt to speak. He would, therefore, in order to 
bring the few remarks he was desirous of making within 
the rules of the House, move that the petition lie upon 
the table, and be printed; and begged the indulgence 
of the House to a very few words in support of that 
motion. 

He believed that the course pursued by the House in 
relation to similar petitions had been the most unwise 
that could have been adopted. The House had doubt- 
less been induced to pursue it under a belief that but 
very few individuals in any part of the Union had adopt- 
ed the sentiments of these petitioners in relation to the 
slave trade within the District. And it seemed to him 
due to the gentleman from Virginia (Mr. Wise] that he 
should be told that these opinions were not confined to 
a ‘few Garrisonites.” Garrison’s name he (Mr. J.) 
had not found upon these petitions, nor had he any rea- 
son for believing that they had been gotten up through 
his instrumentality or influence. Gentlemen deceive 
themselves if they suppose this to be the fact. This 
fecling of indignant opposition is confined to no particu- 
lar class or section in New England, but is deeply 
planted in the moral sensibilities of the good, and the 
intelligent, wherever the laws of the District, and the 
practices under them, are known; and, he would add, 
this House has done vastly more than Garrison to bring 
it out, and bring it into action, by throwing these peti- 
tions silently, unheard, and unprinted, upon the table, 
or committing them to the Committee on the District of 
Columbia, only to be thrown under theirs. 

[Mv. J. was again called to order, and informed that 
his remarks must be exclusively applied to printing. ] 

Mr, J. then said, as it seemed not to be consistent 
with the rules of the House to submit the remarks he 
was desirous of offering, he would withdraw his motion 
to print; and, notwithstanding, under ordinary circum- 
stances, at an early period of the session, he should con- 
sider a motion to lay these petitions on the table the 
most injudicious and improper course that could be 
adopted, considering that the short remaining period of 
the session made it impossible to act upon them, he 
would move to lay them upon the table. 

IMPROVEMENT OF THE WABASH. 

Mr. HANNEGAN, on leave, presented the following 
resolution: 

Resolved, That the bill from the Senate, No. 54, be- 
ing an act to improve the navigation of the river Wa- 
bash, be made the special order of the day for Thurs- 
day next, the 26th instant. 

Mr. H. remarked, on introducing this resolution, that 
his object in asking the House to make this bill the spe- 
cial order of the day for a day certian, was the perfec- 
tion of the bill itself, so as to ensure its success, should 
the House feel inclined, as he hoped it did, to pass the 
bill. As the matter now stood, it was imperfect, and 


he wished, before the measure was finally acted on, to 
propose an amendment, by inserting a provision fora 
port of entry—a provision necessary to the final success 
of the object contemplated by the bill, He did not 
wish to excite debate at this time; but, when the bill 
came up, he should so move to.amend it, and an oppor- 
tunity would then be given for any discussion that might 
be considered necessary. Should the House adopt the 
resolution, he would, on Thursday morning, move a 
suspension of all the previous special orders, for the 
purpose of considering this bill. 

Mr. McCARTY was in favor of the resolution. The 
bill was one of the utmost importance toa large portion 
of the citizens of Indiana. 

Mr. MERCER suggested that the resolution be modi- 
fied by adding, after the word ‘ Wabash,” ‘and such 
other bills as relate to roads and canals, and surveys 
thereon.” 

Mr. HANNEGAN accepted the modification; when, 
after a short explanatory conversation between Messrs. 
HANNEGAN, MERCER, EVANS, McKENNAN, and 
SUTHERLAND, the resolution was rejected. 

Mr. HUBBARD moved to suspend the rules for the 
purpose of going into committee upon several appro- 
priation bills which he named. 

Various other bills were named by different individ- 
uals, which they desired to include in the motion. 

Mr. HUBBARD varied his motion so as to suspend 
the rule generally, for the purpose of going into com- 
mittee, without designating any particular bill or bills; 
which was agreed to: Yeas 120, nays 38. 


HARBOR BILL. 


The House then, on motion of Mr. HUBBARD, re- 
solved itself intoa Committee of the Whole on the state 
of the Union, (Mr. McKennan in the chair.) 

On motion of Mr. HUBBARD, the committee took 
up the bill No. 648; a bill making additional appropria- 
tions for the Delaware breakwater, for certain harbors, 
and removing obstructions in and at the mouths of cer- 
tain rivers, for the year 1835. 

The bill was read through by the Clerk. 

Mr. HUBBARD proposed an additional appropriation 
for the pier or breakwater in Dunkirk harbor, New 
York, $9,570 16; and also a further appropriation for 
filling up three hundred and fifty yards, with stone, of 
the outer pier on the said breakwater. Agreed to. 

Mr. H. also proposed a proviso to the bill, giving the 
direction of these expenditures to the War Department, 
&e. Agreed to. 

Mr. VINTON then proposed an appropriation of 
$50,000 for the improvement of the Ohio river between 
Pittsburg and the falls, to be expended under the di- 
rection of the War Department, and explained the ne- 
cessity that called for the appropriation, for the removal 
of certain bars on the river which obstructed its navi- 
gation. 

Mr. HAWES opposed the amendment, as altogether 
unnecessary. He was convinced that, as soon as one 
bar was removed, the same causes which had made it, 
would make it in some other part of the river; and in 
this way they might go on and expend the whole treas- 
ury of the country, and then effect no good. 

Mr. HUBBARD said the committee had had the mat- 
ter under consideration, and had not deemed it neces- 
sary to report in its favor. 

Mr. DENNY was in favor of the amendment, and de- 
nied that if one bar was removed another would take 
place; at Jeast it would not generally be the case. He 
hoped the Committee of the Whole House would not 
reject the appropriation because the Committee of 
Ways and Means had not entertained it. 

Mr. CHAMBERS said this was an appropriation im 
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«which the whole West was concerned, and ought to be 
deemed a national work, and to be treated as such by 
that House. It extended over hundreds of miles, and 
‘accommodated the interest of millions. It facilitated 
the great chain of communication between the East and 
the West, which would be imperfect without the im- 
‘provement of the stream from Pittsburg to the Falls of 
the Ohio. . 

Mr. LYTLE argued in favor of the appropriation, 
with considerable energy, in reply to Mr. Hawes. It 
was recommended by the appropriate committee—the 
‘Committee on Roads and Canals—and it was grounded 
upon the report of a gentleman (Captain Shreve) in 
whom the whole country had confidence. 

Mr. HARDIN gave an explanation relative to the ef- 
fect produced by removing the bars; which, he con- 
tended, was generally productive of more harm than 
good. If he thought otherwise, he should cheerfully 
vote for the item; but his present conyictions would lead 
him to oppose it. 

Mr. DICKINSON addressed the Chair as follows: 

I did not intend, Mr. Chairman, (said Mr. D.,) to have 
said one word upon the subject of this bill, but since it 
has been under discussion, the principle and object of it 
appears to me so enormous and so iniquitous, in some 
sense, that I feel it to be a duty I owe to my constitu- 
ents, not only to oppose it, but, as far as I am able, to 
expose its injustice and impolicy. Here is a bill appro- 
priating $500,000 of the public treasure, which comes 
from the Committee of Ways and Means as one of the 
standing annual appropriation bills. It professes to be 
for the completion of certain works, already begun, and, 
therefore, holds out to the community the deceitful 
hope that there will be some end to this branch of pub- 
lic expenditure, and of this system of internal improve- 

_ ment. How long are we, how long are the public, to 
be abused by such empty and unmeaning professions? 
Have not many of these works been just being finished 
ever since the oldest member of the House had a seat 
upon this floor? Why, sir, it takes more thousands to 
put the finishing stroke to some of these works, each 
year, than the entire original cost of some of them, ac- 
cording to the estimates furnished this House, and upon 
which they were originally sanctioned by Congress. It 
is clear, now, that these works never will be finished, 
until Congress shall cease to give any more money tobe 
wasted upon them. The districts in which these moneys 
are annually expended must continue to have an ex- 
penditure of public money, or they will feel the want of 
it; and hence it is that these works are never to be 
completed. 1f it becomes too palpable, that, with no 
plausibility, could Congress be called upon for more 
money to complete works already begun, some new 
work or some addition to the old ones would soon be 
invented, which would be said to be indispensable to 
preserve or give efficiency to the old. Sir, it is not so 
much the work, in many cases, as it is the money which 
is so much sought after. The habit of getting annual 
appropriations from Congress in certain sections of the 
Union is so inveterate, that the evils of discontinuing or 
breaking it off would be felt as a grievance, and would, 
no doubt, be as much complained of as if some branch 
of trade or commerce which they had long enjoyed 
were suddenly taken away from them. This is one of 
the great evils of this system of improvement by this 
Government. It corrupts the people and begets a de- 
pendence upon the Government, in particular districts, 
which may become dangerous to a free expression of 
opinion upon other important subjects, and, of course, 
dangerous to our liberties. 

But there is one singular feature in the nature of bills 
of this kind; the larger they are, or the more money they 
appropriate, the more certain are they to get through this 


House. This isa seeming paradox; at least, we know 
that it is one of our most important duties to guard the 
public treasury, and to maintain the simplicity and econ- 
omy of the Government. To say that the larger the 
sums which are proposed to be voted away, the greater 
is the probability that they will pass the House, seems 
to be a perversion of every thing thatis proper, safe, 
and wise in our conduct; but still, such is the fact, ex- 
traordinary at first view as it may appear; but it is not 
extraordinary when we look at the operation of the sys- 
tem of improvement, or rather this want of system. 
Have we forgotten in what manner the bill of the same 
kind, of the last session, was killed, by being laid upon 
the table by a large vote of. this House, and then, how 
miraculously it was raised from the dead, on the next 
day? Does not every one know the nature of the com- 
binations which must have been entered into, the pre- 
ceding night, in order to effect that object. As long as 
there shall be noregular plan of securing to all sections 
of the Union their equal proportion of the public ex- 
penditures for objects of this kind, those sections which 
are unprovided for will oppose all appropriations of the 
kind: and, in order to carry through such a measure, 
you must include in it objects enough, and money 
enough, to interest the majority of the districts repre- 
sented in this House; otherwise, there will always be 
danger that it will not carry. 1f there shall be no work 
actually demanded by the situation and wants of a suffi- 
cient number of districts, you must invent some want of 
the kind, and then vote money to relieve it, in order to 
get those along which there is a real occasion for. Thus 
it is that a bill appropriating a million of money for ob- 
jects of this kind is more likely to pass this House than 
one for half that amount; and thus, the proposition first 
stated is not a paradox at all. 

But what right have the inhabitants of the districts to 
which the half million contained in this bill is appropri- 
ated, to have their internal landings or lake harbors, 
their small rivers and creeks, improved at the public 
expense, any more than the people of the interior States 
of Tennessee and Kentucky have to call upon the Gov- 
ernment to make their roads, or to clear out their creeks 
and rivers? The one improvement promotes the con- 
venience of the country as much as the other. One of 
those harbors, or one of those creeks, in-New York, 
upon which tens of thousands are expended, undoubtedly 
add much to the commercial convenience and advantages 
of its immediate neighborhood; but there is no one of 
them which is of general utility, and they have no better 
claim to nationality than the Maysville road itself, nor 
even as much as that road, in my opinion, though I con- 
sider the veto of the President upon the bill appropria- 
ting the money of the United States to that work as one 
of the most important and praiseworthy acts of his adq- 
ministration. Sir, it is not enough to say, in answer to 
this argument, that the one set of improvements belongs 
to our foreign commerce, and the other to our internal 
commerce. What advantage ought the one to have 
over the other, in the attention and patronage of the 
Government? Is not our internal trade the foundation 
and support of our foreign trade? Can the one flourish 
without the other? Why, then, should millions upon 
millions be applied to the improvement of the natural, 
and in some instances to the construction of artificial, 
outlets on the northern border of the United States, or 
upon the Atlantic coast, for the benefit of the inhabit- 
ants of those sections only, while you refuse to give one 
cent to improve or to create channels of commercial in- 
tercourse among the inhabitants of the interior, and in 
parts remote from market? If the public money is to 
be applied atall, why not apply it to those sections which 
have no means of getting to market except at such labor, 
and oyer such rugged, deep, and almost impassable 
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roads, as to sink nearly the whole value of the article in 
the cost of transportation? Is there any justice in this 
system? Is there any equality? Do not say that Con- 
gress has power in one case, and not in the other; and 
thus attempt to mantle over the unjust conduct of this 
House, by charging a defect of constitutional provision. 
It is true that the constitution gives us the power to reg- 
ulate foreign commerce; and I know that it is under 
this provision of the constitution that gentlemen say they 
are authorized to pass such a bill as this. But have gen- 
tlemen forgotten that Congress is also authorized, in the 
same clause, to regulate commerce between the several 
States? No, sir, this is not the true ground of the dis- 
tinction. The sections where these moneysare expend- 
ed have got the advantage in the established habit of 
receiving appropriations of this kind, and they are dis- 
posed to keep it. There was some more plausibility in 
the argument in their favor; there was an idea that what 
concerned foreign trade, and the places visited by for- 
eign traders, was of more general interest to the coun- 
try, and of less proportional interest to the districts in 
which they were situated, than any work in the interior 
of the country. Appropriations were commenced for 
them without much examination; and since the principle 
has begun, and although the reason for the preference 
originally given to them is admitted no longer to be 
solid, it is almost impossible to withhold the annual 
allowances. Ido not blame the individual members who 
support this bill, as unjust and unnecessary as I think it 
is, so much as I do the system itself. From the very 
nature of its operation, no man can represent the dis- 
tricts in which these works are situated, unless he will 
vote to carry them on, nor can any man, in whose dis- 
trict the bait is held out, refuse to take it. Honorable 
members are thus compelled to give their support toa 
bill appropriating a million of the public treasure, be- 
cause some ten or twenty thousand dollars have been 
artfully set down to the improvement of some harbor, 
river, or creek, in his own section of the country, The 
whole system is radically wrong, corrupting in its ten- 
dency, and ought to be abandoned, or established upon 
such a footing that all sections may partake of its bene- 
fits; and all the members of this House vote and act 
upon the questions arising out of it, independently, and 
without bias. What, sir, is better calculated to destroy 
the harmony, to create dissatisfaction, and finally a dis- 
position to break up this Government, than to see, from 
year to year, millions of the public treasure-—a treasure 
exacted from the bard earnings of the people of every 
section~-expended, and in so many instances uselessly 
squandered, in some particular and favored sections of the 
Union, and not one cent given to certain others? How 
long will this state of things be submitted to? Let gen- 
tlemen reflect upon the injustice, let them ponder upon 
the danger, of such a course. 

There is a remarkable feature in the career of some 
gentlemen of distinction on this floor, in relation to this 
subject. Always clamorous against such appropriations, 
and denouncing them as prodigal and unconstitutional; 
and yet, upon almost every other question, these gen- 
tlemen actin the strictest ties of political interest and 
sympathy, with that very class oP members by whose 
votes the balance is always cast in favor of this system. 
How gentlemen can reconcile this course to themselves, 
{cannot tell. For my own part, I have contributed, as 
far as I have been able, upon every occasion which pre- 
sented itself, my feeble efforts to keep down the expen- 
ditures of this Government, and to maintain a system of 
economy and simplicity in our whole financial policy. 
While I have the honor of a seat here I shall continue 
to do so. A time may come, and I hope may soon come, 
more propitious to the adjustment of this, as well as 
other great questions connected with the economical 


administration of the Government, than the present. 
held that the greatest danger which threatens us is, ex- 
pensive and extravagant public establishments of every 
description, profuse and wasteful disbursements of the 
public revenue, a supernumerary army of public. offi- 


cers and contractors, high salaries, and an unquencha-. 


ble thirst for office among our public men. When this 
is the character of the Government, and of the times, 
let the people look to it; for assuredly there will soon 
bea rapid and fatal decay of public spirit and public 
virtue. There will. be the grossest corruption in the 
Government itself, and the practice of venality will be 
reduced to system, and become interwoven with the en- 
tire politics of the country. This danger is enough of 
itself; but when we consider the sense of injustice which 
is engendered by this system of internal improvement, 
in those sections which share no part of the benefits of 
it, where, from their constitutional opinions, they are 
prohibited from asking such appropriations, and when 
this system is such that, where money is never asked, 
it is never given, we ought to pause, and seriously con- 
sider of some plan more equitable in itself. We ought 
either to abandon it altogether, or introduce into it prin- 
ciples of common and equal justice. What shall it avail 
us if, after expending some hundreds of millions upon 
works of internal improvements, we shall have sown 
the seeds of discord, alienated one half of our country 
from the other, arid when we are fondly dreaming of 


having perfected the cements of union, we shall find. 


that, by our injustice, we shall have driven one portion 


I 


of the States into opposition to the other, and that the. 


Union itself cannot longer exist? Jhope the bill will 
not receive the sanction of the committee. 


Mr. HUBBARD, of New Hampshire, regretted the, 


gentleman from Tennessee [Mr. Dickrnson}] was so 
much opposed to the bill. Yn most things he concurred 
in the views of that gentleman; he had acted with him 
on most of the great questions which had recently pre- 
sented themselves, and he hoped the gentleman from 
Tennessce would not scparate himself from his old 
friends. 


Mr. DICKINSON, in reply, said he had with pleasure 


acted with the gentleman from New Hampshire, [Mr. 
Hussan, ] since he had been a member of this House, 
and he would be pleased to be able to continue to go 
with him; but if that gentleman and his friends thought 
proper to give their support to such an unequal and un- 
just apportionment of the public treasure, and to objects 
so partially distributed; in other words, if the present 
system of internal improvement were to be supported 
by them, he must say that he could no longer act with 
them. 

Mr. STEWART, of Pennsylvania, remarked that he 
had listened to the eloquent gentleman from Tennes- 
see, ashe always did, with pleasure, and he was only 
sorry that he had taken so incorrect a view of this sub- 
ject. He was sorry to hear that gentleman avow such 
opinions, inasmuch as they might be supposed to be 
those of a party which was forming in this country. 1f 
said Mr. S., this Government is not to have the power to 
execute works of internal improvement, he did not 
know of what value it would be. We considered this 
power as one of the first and best objects of Govern- 
ment. 

Mr. DICKINSON replied that he was authorized to 
speak for no party; what he said was the dictate of his 
own private judgment, and he could only say that he 
greatly desired that the doctrines which he advocated 
might be the doctrines of the party with which he acted. 

Mr. POPE made a few remarks in favor of the bill. 

Mr. LANE was well acquainted with the Ohio river, 
but he had no constitutional scruples on the subject; for 
he would not give a fig for the constitution if the treas- 
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ury of the nation could not be expended in promoting 
such works as the present. He explained what was 
necessary to be done in removing tbe bars, and denied 
that they would come up again. The Ohio river was, 
of all others in the country, the most truly national, and 
it was the duty of the Government to improve it. 

Mr. BOON said that he had lived near the Ohio river 
upwards of twenty-three years, and within twelve or 
fifteen miles of three bars, which have presented the 
greatest obstruction to the passage of flat boats down 
the river, below the falls, as well as to the passage of 
steamboats both up and down theriver. The circum- 
stances mentioned by the gentleman from Kentucky, 
[Mr. Harviy,] ofa flat bottom boat or two having been 
injured, perhaps lost, {am not disposed to controvert. 
This has happened, however, when the river was some 
two or three feet above low-water mark. The improve- 
ment of those bars by wing-dams, is intended to improve 
the navigation of the river in times of low water. This, 
sir, I know has been done at the Scuffletown bar, as 
also the French Island bar; and at the bar above the 
mouth of Green river, the improvement at it is in a state 
of progress, which bids fair to result in a successful im- 
provement of the navigation of the river at that place. 

My residence near the bars which I have mentioned 
has given me an opportunity of knowing something of 
the effect which has been produced by the improve- 
ment of the navigation of the river at those points, by 
wing-dams, Before the improvement which has been 
made, I have known from twelve to fifteen steamboats, 
at one time, to be obstructed in their passage over those 
bars, to say nothing of the great number of flat boats 
that were obstructed in their passage down the river, 
before the erection of wing-dams at those bars. But 
now that those improvements had been made, and their 
utility tested, 1am enabled to state that steamboats of 
middle size can and do pass over the Scuflletown bar 
at the lowest stage of water, thereby extending active 
facilities to the commerce carried on upon that river. I 
have thought it my duty to say thus much in relation to 
what has come under my own observation. 

Mr. EWING maintained that it was not the West 
alone that was interested in this improvement, but the 
South was equally so, and every section of the Union 
was more or less so. It was, in his opinion, a perver- 
sion of the constitution to oppose the appropriation of 
the people’s money for the people’s good. Mr. E. pro- 
posed to amend the amendment by inserting, at the end 
of it, “for improving the river Wabash, $25,000.” 

Mr. HUBBARD submitted whether the amendment 
was in order, a bill having been reported providing for 
the same object. 

Mr. EWING said the bill was not the same as his 
amendment, for it provided for a different amount, 
$20,000. . 

The CHAIR decided the amendment out of order, on 
the grounds set forth by Mr. Hussar», 

Mr. STEWART, of Pennsylvania, produced a letter 
from Captain Shreve, covering a statement of the ex- 
penses of the proposed improvement, with his opinion 
of its propriety and expediency, &c., which was read by 
the Clerk, and Mr. S. supported the amendment at some 
length. 

Mr. CHILTON hoped the discussion would be brought 
to an end; for this question had been argued so frequent- 
ly, from session to session, that all must be well versed 
in it. 

Mr. BURD hoped the House would not draw an 
inyidious distinction, by rejecting so small an appropria- 
tion for this part of the Ohio river, while so many hun- 
dreds of thousands were expended elsewhere. He be- 
lieved the object within the intent and meaning of the 
constitution; for the means of the country could be 


devoted to no object more national than that of impro- 
ving its rivers, which were the veins and arteries of the 
country. ` 

Mr. HAWES gave an explanation with reference to 
his votes at the last session. He added that the communi- 
cation of the engineer confirmed him in his opinion that 
the appropriation was unnecessary, and if made would 
be endless. If $20,000 were expended, it would neces- 
sarily involve an expenditure of $40,000; and as soon as 
$40,000 were expended, $80,000 more would be re- 
quired; and so it would go on. He believed more harm 
than good would ensue, and he would never give his 
vote for destroying the navigation of this beautiful river. 

Mr. LYTLE again addressed the committee in favor 
of the amendment, and maintained that its character 
was peculiarly national, and was scarcely equalled in 
point of importance. 1f, however, the issue was to be 
made of opposing all appropriations for improvements 
in the West, Mr. L. should oppose equally those in 
other sections of the country, which were not more 
national (han the one now ‘under consideration. 

Mr. WHITTLESEY, of Ohio, said afew words on 
the same subject. 

Mr. HARDIN was as solicitous as any gentleman 
could be for the improvement of the Ohio river, pro- 
vided it was productive of benefit; but he was still con- 
vinced that the removal of the bars would do, as it had 
done heretofore, harm. When one bar was removed, 
generally a worse one was formed instead of it. Mr. H. 
contended that the West had no right to complain. By 
the compact, three per cent. of the produce of the 
public lands in Indiana, Ohio, and Ulinois, were to be 
expended in internal improvements; but if the whole 
of the lands within the triangle formed by those three 
States were sold at the full price of a dollar and a quar- 
ter an acre, it would barely make one third of the 
amount already expended there upon the Cumberland 
road. Mr. H; entered into an explanation with refer- 
ence to bis course on the Portland and Louisville canal. 
He had voted to take up the subject, but he explained 
the difficulties he was under, whether he should vote 
for it or not, to one of his colleagues, and had he been 
present when the vote was taken, he intended to have 
asked leave to be excused from voting. 

Mr. JOHNSON, of Louisiana, referred to a survey 
made for the improvement of the mouth of the Mississip- 
pi, and thought the amount contemplated in the amend- 
ment might with more propriety be devoted to this 
subject. ži 3 

Mr. VINTON desired the Clerk to read the conclu- 
ding part of Captain Shreve’s letter, to show the impor- 
tance of the improvement. 

Mr. HUBBARD -little thought the bill would have 
brought up such a discussion. He would appeal to the 
gentleman from Tennessee himself [Mr. DipKINsox] to 
say if there was any thing constitutionally objectionable 
in it. Of the three hundred thousand dollars appro- 
priated in the bill, sixty thousand were for western 
harbors; and the amount for new entries did not ex- 
ceed twenty thousand. It, moreover, contained already 
$50,000 for the Ohio, Mississippi, and Missouri. Ht had 
been argued in favor of the amendment, that the Com- 
mittee on Roads and Canals were for it: why, then, had 
they not reported a bill forthe purpose? The Com- 
mittee of Ways and Means could not be expected to do 
it. He denied that the bill was exclusively for the 
benefit of the seaboard; for it only appropriated 
$17,000 for New England. He hoped the bill would 
be reported as it stood. 

Mr. DICKINSON, of Tennessee, again reiterated his 
objections to the bill. 

Mr. SUTHERLAND rose to urge the friends of the 
bill not to debate it, but to act, if they did not wish to 
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kill it. He referred to several bills which he was 
desirous of bringing before the committee, involving no 
constitutional difficulties. 

The question was then taken, and the amendmen 
was agreed to: Yeas 72, nays 54. ; 

Mr. BARBER moved an amendment appropriating 
$25,000 for removing obstructions in the Thames river, 
Connecticut. Negatived. 

Mr. PARKER proposed an amendment appropriating 
for the protection and- securing Flat Beach, alias 
Tucker’s Island, Little Egg Harbor, New Jersey, 
$5,695 40, and sent to the Clerk’s table a report of the 
engineer thereon. 

Mr. SUTHERLAND objected to the amendment, on 
the principle that it was for a new work, and was now 
before the Committee on Commerce, to whom it had 
been referred by a resolution introduced by the gentle- 
man from New Jersey himself. 

The amendment was rejected. 

Mr. BEATY moved an item of $25,000, for improving 
the navigation of the Cumberland river. 

Mr. B. made a brief explanation in favor of the pro- 
posed appropriation, and said that he had been informed 
at the War Department, that the report of the engineer 
on the subject would be sent to the House to-morrow. 
The vicinity of the river contained bituminous coal, iron, 
copperas, and other ore, sufficient to supply the whole 
continent, all of which were now lying useless for want 
of improving the navigation of the Cumberland river. 

The amendment was rejected: Ayes 49, noes not 
counted. 

Mr. WAT MOUGH proposed an item of $7,000, to re- 
move the bar at the mouth of the Schuylkill. 

Mr. POPE asked if there had been any survey. 

Mr. WATMOUGH replied in the negative. 

Mr. SUTHERLAND said, some four or five years ago, 
he had attempted to get a survey made for this very ob- 
ject; and the committee to which Mr. S. belonged in- 
tended to report a bill for that purpose. 

Mr. WATMOUGH asked if the gentleman was op- 
posed to the amendment; as Mr. W. wished that fact 
should be known elsewhere as well as in that House. 

Mr. SUTHERLAND again explained. The subject 
was under consideration by the committee of which Mr. 
S. was a member, and would be reported upon in the 
present session. 

The amendment was rejected, without a division. 

Mr. MERCER moved an item for defraying the ex- 
pense of surveys, pursuant to the act of 80th April, 1834, 
$30,000. Negatived: Ayes 65, noes 71. 

Mr. HAWES proposed an amendment for the im- 
provement of Green river, Kentucky, $25,000. * 

Mr. TRUMBULL moved an item of $25,000, for im- 
provements at the mouth of the Connecticut river. 

Mr. SUTHERLAND said the subject was embraced 
in a bill reported from the Committee on Commerce. 

The amendment was rejected. 

Mr. LYON offered an amendment for the improve- 
ment of the harbor at the mouth of St. Joseph’s river, 
in the Territory of Michigan, $10,000. 

Mr. HAWES jocosely asked if the place was in Cana- 
da or in the United States. 

Mr. LYON said the whole section of country in its 
vicinity was in the United States. 

The bill having been gone through with, was now laid 
aside to be reported to the House. 

y committee, on motion of Mr. MAY, then took up 
theil to establish a surveyor general’s office in Nlinois. 

The blanks in the bill, for salaries, were Alled with 
$1,200 and $1,000, respectively. 

Mr. KLNNARD moved an amendment for a similar of- 
fice in Indiana, and supported it with earnestness; but 
it failed. 

Vou. XT.— 93 


The bill was then laid aside. 

The committee then, on motion of Mr. POLK, took 
up the È 
INDIAN ANNUITIES BILL, 

Which. received a few minor amendments, suggested 
by Mr. POLK and Mr. LOVE. ie 

Mr. ASHLEY moved a general amendment, providing 
that the annuities should be paid to the chiefs, and, in 
presence of the agents, should be distributed among the 
Indians of the respective tribes. 

He called for the reading of a memorial from the Fox 
Indians, remonstrating against the present mode of pay- 
ment. 

Mr. H. EVERETT opposed the amendment as unne- 
cessary, the case being provided for by law. 

Mr. ASHLEY replied, and insisted that this was the 
only way to secure the Indians in receiving their money, 
which might else be diverted by the chiefs. 

The amendment did not prevail. 

The bill having been gone through, A 

Mr. CORWIN, of Ohio, moved to take up the bill for 
the Cumberland road. s 

Mr. LYON remonstrated, and preferred the bill from 
the Senate for the same object, because it contained ap- 
propriations for certain roads in Michigan. i 3 

The committee, however, without taking up either 
bill, rose and reported to the House the bills which it 
had disposed of; and, thereupon, 

The Touse adjourned. 


TUESDAY, FEBRUARY 24. 
PUNISHMENT OF CRIME. 

Mr. BEARDSLEY, from the Committee on the Judi- 
ciary, reported the Senate bill amendatory of the acts 
for the punishment of certain offences against the United 
States, without amendment; which was read twice, and, 
after some explanations from Mr. BEARDSLEY, Mr. 
BINNEY, and Mr. FOSTER, was ordered to a third 
reading. : f 

Mr. PHILLIPS expressed a wish to examine the bill 
before its final passage, and it was ordered to be read a 
third time to-morrow. 

ORDER OF BUSINESS. , 

Mr. CAVE JOHNSON, from the Committee on Pri- 
vate Land Claims, reported the following resolution: 

Resolved, That on Wednesday morning, after reading 
the journals and receiving reports from committees, ue 
House will appropriate one hour to the consideration 0 
the following bills: f 

A bill to render permanent tie present mode of sup- 

lying the army of the United States; a 
a bil respecting the appointment of three additional 
paymasters; . 

A bill respecting the topographical corps; and 

A bill respecting the corps of engineers. . 

Mr. JOHNSON explained the object of the resolution, 
and after some conversation, in which Messrs. FILL- 
MORE, ASHLEY, 1. WHITTLESEY, and WHITE, 
of Florida, took part, the resolution was agreed to. 


FRENCH SPOLIATIONS. : 

Mr. CAMBRELENG, by consent, moved to print 
three thousand extra copies of the documents prepared 
by Mr. E. Eversrr and himself; the one in favor and 
the other adverse to the bill from the Senate making 
an appropriation to satisfy the claims of certain Ameri- 
can citizens, on account of spoliations committed by the 
French prior to 1800. 

Mr. CAMBRELENG moved to suspend the tule re- 
quiring the motion to lie over one day; which carried : 
Yeas 110, nays 38. 

‘The motion to print was then agreed to. 


‘1475 


GALES & SEATON’S REGISTER 


1476 


H. or R] 


Light-Boats, Beacons, &e.—Marine Hospitals. 


[FEB. 24, 1835. 


HOUR OF MEETING. 


Mr. CONNOR remarked that the House had hereto- 
fore determined to hold a session this evening at six 
o’clock. It was proper that there should be a recess, 
and he therefore moved that the House should adjourn 
at four, to meet again at six o’clock, P. M. 

Mr. C. P’ WHITE moved to amend the motion by 
proposing a recess from four to six o’clock, P. M. each 
day, for the remainder of the session; which was disa- 
greed to: Yeas 61, nays not counted. 

Mr. MARSHALL proposed a recess from three to five 
o'clock. Lost, 69 to 792, 

Mr. CONNOR’S motion was then agreed to. 

Mr. C. P. WHITE called for the orders of the day. 
Agreed to. f 

Mr. C. P. WHITE then moved io suspend the rule, 
for the purpose of going into committee, with the 
view of considering such bills as might be determined 
on by the committee; which was agreed to: Yeas 134, 
nays 29, 

LIGHT-BOATS, BEACONS, &c. 


The House then, on motion of Mr. C. P. WHITE, re- 
solved itself into a Committee of the Whole on the state 
of the Union, (Mr. Warnwexz in the chair.) 

On motion of Mr. SUTHERLAND, the committee 
took up the bill making appropriations for building light- 
boats, beacons, and monuments, and placing buoys, for 
the year 1835, 

The bill was taken up by sections. 

Mr. SUTHERLAND moved to strike out the item of 
$400 for the erection of a fog-bell on Cape Elizabeth, 
Maine. Agreed to. 

Mr. SUTHERLAND also moved to insert $1,000 in- 
stead of $700, for placing buoys near Lynn, Lobster’s 
rock, Western rocks, Sawyer’s river, &c., Massachu- 
setts, Agreed to. 

Mr. SUTHERLAND also moved an item of $400, for 
buoys in New Jersey. Agreed to. 

Mr. SUTHERLAND also moved an additional item 
for placing six buoys on the Potomac river, $250, and a 
spindle at Potomac creek, $500. Agreed to. 

Mr. PINCKNEY moved an amendment of £5,000, for 
five beacon lights at Charleston harbor, in lieu of the 
clause appropriating $750 for three buoys in the north 
channel in said harbor. Agreed to. 

Mr. SUTHERLAND moved an additional item of 
$3,000, for improvements at the mouth of Portland har- 
bor. Agreed to. 

Sundry other amendments were also agreed to. 

The bill, with amendments, was then ordered to be 
reported to the House. 


SURVEY BILL. 


On motion of Mr. HUBBARD, the committee took up 
the bill making appropriations for certain roads, and for 
examinations and surveys, for the year 1835. 

Mr. CORWIN moved to strike out the clause appro- 
priating $346,086 for the repair of the Cumberland road. 
Agreed to, 

Mr. CORWIN also moved an additional item of $320, 
for one of the superintendents on the Cumberland road. 
Agreed to. : 

Mr. LYON moved an additional clause of $10,000, for 
certain surveys and improvements in the military road 
from Mackinaw to Green Bay, &c. 

Mr. MERCER opposed the appropriation. 


The amendment was rejected. The bill was then 


laid aside. 
MARINE HOSPITALS. 
The bill making appropriations for the ercction of 


marine hospitals, in the city of Baltimore and other 
places, being next taken up, 


Mr. McKIM moved an amendment, providing that the 
site for the hospital at Baltimore be selected by the 
Secretary of the Treasury; which was agreed to. 

Mr. MERCER protested against the policy of multi- 
plying hospitals all over the country, and thereby in- 
creasing the patronage of the Executive to an indefinite 
extent. In England there were, he believed, but two 
hospitals; one at Chelsea, and another at Greenwich. 

Mr. HARDIN said he had seen no estimate of the cost 
and expenses of these hospitals. One at Louisville, estab- 
lished by the State of Kentucky and individuals, cost 
forty or fifty thousand dollars, and several thousand dol- 
lars a year to maintain it. 

Mr. POPE thought this was one of the most excep- 
tionable and extraordinary bills ever brought before the 
House. He thought it would be better to furnish and 
support the hospitals already erected, than to erect new 
ones, 

Mr. DENNY advocated the bill, and spoke in favor of 
the erection of hospitals on the Western waters, where 
the steamboat travelling, and the danger from cholera, 
was so great. The captains of the boats were now com- 
pelled to set apart a portion of the boat for the sick; for 
it was impossible to get them suitable accommodations 
on shore. The time had come, he thought, when it was 
necessary to make appropriations for hospitals on the 
Western waters. 

Mr. MASON, of Virginia, advocated the principle of 
the bill generally; and explained, especially, the necessi- 
ty of the erection of an hospital at City Point, Virginia, 
the localities of which place he fully explained. He 
stated that all the other establishments proposed in the 
bill had been well considered, and were highly necessa- 
ry. He adverted to a petition from ship-masters and 
owners, concerned in the coasting trade to Petersburg 
and Richmond. 

Mr. PEARCE, who had reported the bill, replied to 
the objections of Mr. Mercer: adverted to the fact 
that the bill had passed at the last session, but had failed 
in the Senate for want of time. The establishment at 
Louisville was not strictly a marine hospital, or a pest 
house, but an establishment for the sick generally. He 
explained and defended the provision for an hospital in 
Mlinois, to receive the sick hands and passengers landed 
from steamboats, 

Mr. SEVIER advocated the propriety of the propo- 
sed hospital at the mouth of the Arkansas river. Per- 
„Sons sick with the cholera and yellow fever were every 


year landed on the coasts of that Territory, and thrown 


ton the charity of the inhabitants. 

_»Mr. BURGES regretted there was no report to show 
Wow the marine hospital fund had been applied. He 
gave the history of a memorial from Rhode Island for 
the appropriation of $5,000 for an hospital at Provi- 
dence, when there was a large surplus fund. The mo- 
hey was appropriated, but the design had failed by the 
money being improperly withheld. Yet now there was 
an item for an hospital at Newport, though no petition 
for such a thing had ever been presented to the House. 
He complained of such a course, and expressed his de- 
sire for a general report from the Committee on Com- 
merce on the need of the different parts of the Union 
for establishments of this kind. 

Mr. LYTLE offered an amendment proposing the 
application of $10,000 to the increasing of the build- 
ings at the marine hospital at Cincinnati; but it was de- 
clared to be, at present, out of order. d 

Mr. REYNOLDS defended the propriety ofjthe 
erection of an hospital in Ilinois. a 

Mr. JOHNSON, of Louisiana, supported the item for 
an hospital at the mouth of the Arkansas river with ear- 
nestness, but, as he turned entirely from the reporters, 
his remarks could not be heard. i 
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Mr. PEARCE replied to the remarks of Mr. Bur- 
ers, and vindicated himself -from the charge of improp- 
er management, which seemed implied in what_ his 
colleague had said. He went into a history of the 
Providence memorial, which he said had been suffered 
to sleep by his colleague, until after the present bill had 
been reported. The appropriation for Newport did 
not interfere with the object of his colleague. ‘There 
had been a surplus at Providence, because but few sail- 
ors were there; while at Newport all the fund was ex- 
hausted by the perpetual necessities of the sailors of all 
nations, who came there often while Providence was 
blockaded byice. Places where surpluses accumulated 
were not the places which most needed an hospital. 
There was no surplus at New York or Norfolk, and all 
the Southern ports. Hospitals were most needed where 
there were most sick. Instead of being no memorials, 
there had been three, at least, in favor of Newport. 
That being the out-port, and open while Providence 
was shut by ice, the hospital was most needed there. 

Mr. BURGES moved to strike out the enacting clause 
of the bill, and then replied to Mr. Prance, and defended 
his own course in respect to the Providence memorial. 

Mr. POPE opposed the erection of an hospital at the 
mouth of the Ohio, in Ilinois, because there was already 
one at Smithland, only 60 miles above. That at Louis- 
ville was strictly and exclusively a marine hospital, and 
not for general purposes, as had been represented. 

Mr. REYNOLDS remarked that he would sustain 
the bill as far as he was able, and vote for the establish- 
ment of several hospitals on the Western waters. We 
would vote for the hospital at the mouth of the Arkan- 
sas, and other places in the West, as well as for those 
onthe Atlantic coast. He said he did not rise so much 
to make a speech as to make a statement of facts, many 
of which came under his own observation. He would 
not occupy a long time of the committee, as the time 
was important; but the establishment of an hospital at or 
near the mouth of the Ohio was also of vast importance 
to the community in general, and to the people in that 
section of his district in Illinois where it is to be located. 

The committee, Mr. Chairman, will, at the first 
glance, see that the mouth of the Ohio river is a central 
and important point in the establishment of these hospi- 
tals in the West; nevertheless, this would not make him 
vote against others on the waters of the Mississippi. 
The mouth of the Ohio river is almost the mid-way 
between Pittsburg and New Orleans; and the same may 
be said of it in regard to the extent of the navigation up 
the Mississippi and Missouri rivers. ‘This point, there- 
fore, may be considered central in the navigation of the 
whole extended valley of the Mississippi. On an exami- 
nation of the country, or the maps of the West, it will 
be scen that all the large tribulary streams of the Mis- 
sissippi converge towards this point, and make it more 
central for such an institution than any other point west 
of the Alleghany mountains. These are facts that are 
before the committee. They cannot be denied, and 
will, of course, have the proper consideration with the 
committee. Every member will readily recognise that 
almost one half of all the States of this confederacy are 
less or more interested directly in the navigation of these 
rivers. Some States, and those too the most flourish- 
ing, are entirely located at the Western waters; others 
are partially so, and all are, in proportion to their loca- 
tion and commerce, interested in the trade and business 
done on these rivers. These commercial transactions 
increase in proportion to the increase and wealth of the 
population of the Western country. There is more 
business done in each succeeding year, than in the pre- 
vious; and, if he may be allowed to predict, he would 
say that the business, importance, and prosperity of the 


valley of the Mississippi, would not be stationary, but i 


increase and prosper, until that valley would present to 
the world a population of millions of freemen, enjoying 
more natural advantages, and more happiness, than is 
allotted to the human family on any other portion of this 
globe. From these facts, it will be readily perceived 
that there are at this time, and will increase, a vast 
number of voyagers or sailors engaged on these waters. 
This class of the community is not the most wealthy, 
but they are worthy, and deserve the kind consideration 
of the Government. It is on them, in a great degree, 
that depends all this commerce and extensive business. 
It is on their labor that the prosperity and wealth of 
the country, in a great measure, must be founded. 
They are not only often without the means of support- 
ing themselves, but are also in even a worse situation, 
without friends or relatives; so much so, that it seemed 
to Mr. R. that the Government was bound to take care 
of their interest and welfare. But my friend [Mr. 
Mercer] from Virginia seemed to say, in his remarks, 
that such provision or hospitals should be made only 
for the sailors who navigated the main ocean. 

Mr. R. observed that the same reason and the same 
principles of humanity would apply as well to the sailor 
who became sick navigating the fresh waters, as to him 
who got sick on the ocean. A sailor who contracted 
sickness navigating the ocean to London, had no more 
claim on his country than one navigating the Mississippi 
river to New Orleans. The humane principles of the 
members of this committee, Mr. R. hoped, would not 
be confined to the ocean more than toa river. He was 
willing to relieve the distressed in all situations, where 
it was right and proper to do so. His humanity 
was the same on fresh as on salt water. Mr. R. said he 
would present to the consideration of the committee 
another fact, that would show the necessity of the es- 
{ablishment of an hospital at or near the mouth of the 
Ohio more than any other point in the West. During a 
curtain season of the year, a great number of the largest 
steamboats, some ten, fifteen, or more, in number, are 
frequently stationed at this point for some months of the 
most sickly part of the year. The boats cannot ascend 
the Ohio river in low water above this point, and the 
trade in the lower Mississippi is generally suspended for 
afew wecks or months, and by these means hundreds 
and hundreds of these sailors will crowd together at 
this point, without any place in which to accommodate 
so many, even of the healthy, much less the sick. All 
that have navigated the river at this season of the year 
will testify to the fact above stated. ‘They will also tes- 
tify to the fact, as Mr. R. said he had seen, of the sick 
being exposed on the shores of the river without any 
accommodation necessary for them. He said he might 
be permitted to add, in this place, that the citizens of 
Ilinois in this section of country were not wealthy, and 
many of them had not the means, although they pos- 
sessed the good will, to provide the necessaries and 
comforts suited to the case, often, of malignant disease. 
There were no people on earth more generous and hos- 
pitable than the citizens of Illinois are to the sick and 
distressed; but good feclings, without the means to carry 
those kind sentiments into operation, could not relieve 
the afflicted sailor. In many cases the diseases were 
contagious. Sailors navigating all parts of the West, 
and to New Orleans, were alwaysin danger of contract- 
ing such contagious and infectious diseases as would 
forbid the idea of the citizens taking them into their 
private families. This could not be expected. Every 
individual would preserve the health of his family at the 
hazard of every thing else. It is almost useless to re- 
mind this committee that the small pox, the cholera, and 
other diseases of an infectious and contagious character, 
always prevail the most on those rivers, and with those 
that navigate them. 
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These facts being presented to the committee, and 
this view of the case being also before them, that hu- 
manity, which is in the breast of every man, will, he 
had no doubt, prevail in this case, and influence the 
committee to sustain in the bill the establishment of an 
hospital at or near the mouth of the Ohio river. Tt is 
so equitable, and so just withal, that he confided in the 
committee, he said, with that firm reliance which is 
founded on principle and humanity, that this hospital, 
with others in the bill, would be sustained. But the 
gentleman from Kentucky [Mr. Pore] raised objections 
particularly to the establishment of an hospital at or near 
the mouth of the Ohio. He said that the State of Ken- 
tucky bad established one at Smithland, within sixty 
miles of the mouth of the Ohio; and that he intended, at 
a proper time, to offer an amendment for an appropria- 
tion for the hospital that is already erected at Louisville, 
Kentucky. ; 

Mr. R. remarked, to these objections, that he was sat- 
isfied, from the expressions of the gentleman, [Mr. 
Porz,] that he entertained no hostility to Mr. R. or to 
the section of country in which the hospital was to be 
erected. These considerations, if they existed, would 
not influence any honorable member from a proper 
course; but he had no doubt that they did not exist on 
this occasion. Mr. R. supposed that the gentleman (Mr. 
Porz] considered it his duty to add to, and build up still 
more, the splendid and magnificent city of Louisville, 
and also to accommodate the sick there. Smithland is 
also, by the gentleman’s mode of reasoning, to be crown- 
ed with an appropriation of twenty-five thousand dollars 
for her hospital; and because we, at the mouth of the 
Ohio, are located within sixty miles of the great city of 
Smithland, where there isa little State hospital, we 
must be almost disfranchised, and deprived to a certain 
extent of the privileges and blessings enjoyed by other 
sections of the country. The wealth of the State of 
Kentucky, and particularly the wealth and commercial 
standing of Louisville, would bea strong argument to 
convince the committee that at this point the citizens 
themselves would establish hospitals commensurate to 
the demand. But, at the mouth of the Ohio, we are not 
able; we have the good will, but not the ability. The 
city of Louisville is prospering and healthy. Mr. R. 
said he was proud of its wealth, prosperity, and splen- 
dor; but this wealth was in a great degree made by the 
labor and sweat of those sailors who navigate the West- 
crn waters. And isit not right for some of this wealth 
to be expended to take care and accommodate the sick, 
who assisted to make it? Mr. R. observed that it ap- 
peared so strange to him to make such objections, 
that it was difficult to believe the gentleman was in good 
earnest. We, in Hlinois, are proud to be a neighbor to 
the generous, and, he might add, humane State of Ken- 
lucky; but he hoped that our nearness to her would not 
be turned to our disadvantage, and our hospitality de- 
stroyed by it. Our good feelings which we entertain 
for Kentucky, nor our juxtaposition to her, will never 
make us desert a high-minded and generous course to- 
wards her. 

Mr. R. concluded by remarking that, knowing the 
necessities of the country for an hospital at or near the 
mouth of the Ohio so well as he did, and knowing that 
it would be the means of not only relieving the sick and 
the distressed sailor, but in many instances of prevent- 
ing the destruction of human life, he did not believe 
that the humane feelings that existed in the breasts of 
the members of this committee would allow them to 
abandon this hospital, and permit the poor and friend- 
less sailor to perish on the shores of our rivers, without 
such accommodation as Congress can bestow on them 
without feeling it. 


Mr. REED observed that he regretted that the bill 


before the House, making provision for the erection of 
several marine hospitals, had not been accompanied with 
a report. The subject was an important one, and de- 
served mature consideration. It might not be known to 
all the members of this House, that every seaman was 
required by law to pay 20 cents per month ($2 40 per 
year) into the treasury of the United States, as a fund 
to support sick and disabled seamen. This sum, for 
poor men, is a severe tax, and should be expended for 
their benefit justly and impartially. 

I have had the honor, said Mr. R., to present a memo- 
rial from the merchants and others of New Bedford, 
requesting that some provision may be made in their 
behalf for the support of sick and disabled seamen. I 
perceive no provision in the billon their behalf. Tt should 
be remembered that there are but three or four cities in 
the United States which have more tonnage and seamen 
than New Bedford. No provision is made for the other 
collection districts of those I represent. All have con- 
tributed largely to the general fund, but have received 
very little. The district I represent has contributed ac- 
cording to the report before us: a a 

` Received. 


‘ Paid. 
Barnstable, 2 $24,835 $1,441 
Edgartown, - 8,914 1,116 
Nantucket, z 7,076 78 
New Bedford, ~ 17,046 472 
$57,871 $3,107 


Yes, sir, they have contributed nearly fifty-eight thou- 
sand dollars, and received there little more than three 
thousand dollars. 

On a proper oceasion, I shall propose amendments 
making provision for New Bedford and Holmes’s Hole, 
for whom I have presented memorials, and who are, in 
my opinion, entitled to the provisions of the bill as well 
as other places. I agree with the gentleman from 
Rhode Island [Mr. Pearce] that we are not to be-gov- 
erned wholly by the amount paid. Iagree that provi- 
sion at the South, where sickness prevails, should be 
made to a much greater extent than at the North. But 
the amount of money paid shows the number of seamen 
and amount of navigation. Take one half of the money 
paid at the North, and carry it to the South, if that be 
deemed expedient, and Iwill not complain. But no 
reason can be given why, in the great and rich cities of 
the North and favored places, much more should be ex- 
pended than is collected, while large sums are taken 
from less towns, without making provision there to sup- 
port those who may need assistance, although they may 
have contributed all their lifetime to the fund. The 
whole system is defective; it needs reform. I have en- 
deavored for years past to effect it. In my opinion, the 
best course we can now take is to abandon the bill be- 
fore us, and call upon the Secretary of the Treasury to 
present to Congress, at their next session, all the infor- 
mation he has in his possession in relation to sick and 
disabled seamen, and to state what provision may be ne- 
cessary and expedient for Congress to make for them, 
and the mode, in his opinion, best calculated to effect 
their relief. 1f no other gentleman offer such a resolu- 
tion, I will endeavor to do it. 

Mr. WISE objected to the bill on the same ground: 
there was no marine hospital at New Orleans, while they 
were sprinkled liberally in the remote interior. 

[Mr. Prance explained how it happened that New 
Orleans was omitted; no application had been made to 
the committee for that port in time.] 

Mr. Wise resumed, and argued from the explanation 
that the bill must have been most loosely drawn. The 
House had not the requisite information for its action. 
He was in favor of the motion to strike out. He was 
opposed eyen to the establishment at City Point; be- 
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cause the vessels which went there passed in sight of a 
noble hospital on the way up the river, while such ports 
as New Orleans and Baltimore were unprovided for. 
The sea dogs on the coast were very differently situated 
from the boatmen on the rivers. It might as well be 
proposed to provide hospitals for the Western hog dro- 
vers. 

Mr. HAWES said he would not give twenty Western 
hog drovers for every man in the gentleman’s district. 

Mr. MASON replied and explained. 

Mr. BURGES withdrew his motion to strike out the 
enacting clause of the bill. 

Mr. SUTHERLAND warmly advocated the appro- 
priation for the mouth of the Arkansas. He eulogized 
the people of the West, and insisted on their claims to 
humanity, especially as most exposed to disease in the 
sickly ports at the South. As.to a report, there was one 
on his table from the Department. If gentlemen want- 
ed a report, they had one—nay, two—which stated all 
the hospitals and their locations. 

Mr. VINTON warmly remonetrated on the consump- 
tion of time and the press of business. He moved for 
the rising of the committee, to report the bills already 
disposed of. 

The motion prevailed: Ayes 75, noes 46. 

The committee thereupon rose, and reported the bills 
acted upon. 

Various bills reported yesterday, from the Committee 
of the Whole, were ordered to their engrossment for a 
third reading. 


THE LIGHTHOUSE BILL, 


With its numerous amendments, was taken tp, the 
amendments concurred in, and the bill then ordered to 
its third reading, 


THE HARBOR BILL 


Was in like manner considered; the amendments be- 
ing considered in order. 


Mr. HAWES opposed the concurrence in the item of 


$50,000 for the improvement of the river between Pitts- 
burg and the falls, and demanded the yeas and nays; 
which were ordered. . 

Mr. POLK earnestly joined in the opposition, as wm- 
necessary, since the usual annual appropriation for the 
Obio, Mississippi, and Missouri, was already in the bill. 

Mr. LANE advocated the amendment, and dwelt on 
the beneficial effect of such an appropriation. He de- 
scribed the obstructions in the river, and stated the fa- 
cility of their removal. THe dwelt on the great and 
growing amount of commerce on this part of the Ohio 
river, and he appealed to the pride and justice of the 
West. 

Mr. VINTON, who had moved the item, replied to 
Mr. Porx, showing that the money appropriated in the 
bill would all go to the Mississippi and the Southern 
rivers; and the Ohio would, in fact, get nothing. There 
were items for the Arkansasand the Red rivers, though 
as much commerce passed the Ohio in a week as did 
over those rivers in a year. 

Mr. HUBBARD said that, if no part of the money had 
been applied to the Ohio, it was very improper in the 
agent, 

Mr. VINTON explained. Mr. Shreve reported that 
it would not be in his power to do any thing on the Ohio 
above the falls; nor would any thing be done there for 
years to come. 

Mr. HUBBARD resumed, and opposed the amend- 
ment as breaking through the rule of confining the ap- 
propriations to what had been recommended by the De- 
partment and the Committee of Ways and Means. 

Mr. MERCER remonstrated with severity on this 
principle. For what did the House sit, if they were 


only to pass what the committees chose to report, or the 
Departments to recommend? He recognised no such 
authority. Mr. M. contended for the propriety of the 
amendment; and dwelt on the importance of the Ohio as 
achannel of communication through a most important 
part of the Union. . 

Mr. DENNY said the-amendment bad the sanction of 
a standing committee of the House, (that on Roads and 
Canals,) whose authority was quite as binding as that 
of the Committee of Ways and Means. The House had 
in other cases exceeded the amount fixed by the gentle- 
man from Tennessee [Mr. Pox] as the limit for its ac- 
tion; and why not now? He appealed to the House 
whether $50,000 was sufficient for these three rivers, 
when it had first been intended for the Ohio alone. 

Mr. VANDERPOEL inquired whether the Commit- 
tee on Roads and Canals had directed this amendment 
to be proposed. 

Mr. VINTON replied in the affirmative, and explain- 
ed why the committee had not reported a separate 
bill. 

Mr. POLK went into the origin of the item of $50,000 
in the bill for the Ohio, Mississippi, and Missouri rivers. 
The Committee on Roads and Canals had had no com- 
munication with the Secretary of War on the subject; 
they relied only on a report of Mr. Shreve. 

Mr. VINTON interposed and explained, and said that 
Mr. Shreve’s report referred only to that part of the 
river below the falls; this item was for the river above 
the falls. 

Mr. POLK resumed, and strenuously opposed the 
amendment, and remonstrated against the great aug- 
mentation of appropriation bills, and the subsequent 
charge- ou the administration of comparative extrava- 
gance. He admitted the importance of the river, and 
disclaimed the doctrine that the House was bound by 
the recommendation of a committee; but there ought 
to be strong reasons for exceeding the estimates. 

Mr. LYTLE replied to Mr. Pox, denying that it 
was a common practice to pass bills just as they came 
from the Committee of Ways and Means. He had the 
most profound respect for the Committee of Ways and 
Means, for their astuteness, learning, and skill; but still, 
there were some other committees for whom he cher- 
ished almost the same respect. He would regard the 
recommendation of the Committee on Roads and Canals 
quite as much as that of any Department. It possessed 
better means of knowledge, and quite as much authori- 
ty over the action of the House. Mr. L. adverted to 
the intrinsic importance of the object; and said he 
should always advocate a measure on that ground, not- 
withstanding the omnipotent voice of the learned Com- 
mittee of Ways and Means. 

Mr. BURGES took the same ground, and protested 
against any committce’s assuming to tell the House what 
it must do. All the committees of the House stood on 
the same ground, and he should regard the recommend- 
ation of one as much as of another. All New England 
was concerned in the navigation of the Ohio river; it 
was the property of the whole country. He adverted 
to the constitutional power of Congress to regulate com- 
merce among the several States. The distinction be- 
tween foreign and domestic commerce, as to a constitu- 
tional power, was a mere political contrivance, and he 
hoped it would speedily be abolished, : 

Mr. HUBBARD defended the course of the Commit- 
tee of Ways and Means, and replied to Mr, Burexs, de- 
pying any thing like a claim on the part of that commit- 
tee to any power over the House. The bill before the 
House was for carrying on works already begun; but 
the amendment was virtually a new scheme, and should 
have been placed in a distinct bill. Why the gentle- 
men from Rhode Island and Ohio should cast abuse on 
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the Committee of Ways and Means, he knew not. If 
this amendment was sanctioned, what was to close the 
door against as many more projects as gentlemen might 
choose to propose? 

Mr. STEWART denied that the amendment was any 
new project. It was for a work ordered in 1824, toim- 
prove the Ohio up to Pittsburg. 
years old, yet nothing had been done on the six hun- 
dred miles above the falls. 

Mr. DICKINSON thought the amendment the most 
important in the bill, but he should vote against it. He 
moved to strike out the enacting clause of the bill. 

On this motion Mr. PEYTON demanded the yeas and 
nays; whereupon Mr. DICKINSON withdrew his amend- 
ment. 

The question was then put on the amendment, and 
decided by yeas and nays, as follows: Yeas 109, nays 86. 

So the amendment was concurred in. 

Mr. DICKINSON now renewed his motion to strike 
out the enacting. clause of the bill, on the ground that 
the whole system was wrong. 

Mr. HUBBARD demanded the yeas and nays; which 
were ordered. 

Mr. HARD moved to adjourn. 

Mr. GORDON moved a call of the House; but it was 
refused. , 

The yeas and nays were then taken on striking out 
the enacting clause of the bill, and resulted as follows: 
Yeas 56, nays 128. 

So the motion to reject the bill was negatived. 

The House then, according to order, took a recess 
till six o’clock. 


Evenine SESSION. 


The House, according to order, reassembled at six 


POST ROUTES. 


On motion of Mr, CONNOR, the House resolved itself 
into Committee of the Whole on the state of the Union, 
for the purpose of taking up the ¢ bill to establish cer- 
{ain post roads, and to alter and discontinue others, and 
for other purposes.” 

Numerous amendments were offered, few of which 
found favor with the committee, and most of which were 
promptly negatived. ` 

The evening was far spent, and the committee had 
made its way on to the twentieth page of the bill, when 

Mr. H. JOHNSON, of Louisiana, moved to amend the 
bill by inserting a provision by which it should be made 
“the duty of the Postmaster General to enter into con- 
tracts for carrying the daily mail between Mobile and 
New Orleans.” 

An angry debate ensucd, of which, from the lateness 
of the hour and the confusion attendant on an evening 
session, the reporter can give merely a general outline. 

Amongst other members, the amendment was strenu- 
ously opposed by Mr. BEARDSLEY, who insisted on 
the impolicy of establishing any new routes at all in the 
present embarrassed condition of the Post Office; and 
who, in adverting tothat embarrassment, and to the strange 
difficulties in which the Department found itself involved, 
took occasion to allude to the Postmaster General as hav- 
ing been ‘liberal to a fault, and, he might almost say, 
beyond a fault.” 

After some objections from Messrs. WISE, SEABORN 
JONES, and others, 

Mr. PEYTON, in remarks of some length, called upon 
the honorable member from New York (Mr. Brannsier]} 
to declare to the House what was the latent meaning of 
the language he had used towards the Postmaster Gene- 
ral, when he stated that “he was liberal to a fault, and, 
he might almost say, beyond a fault.” 


The law was eleven: 


not the proper opportunity for gentlemen to drag for- 
ward the conduct of the Postmaster Genera], nor to show 
their patriotism at his expense, if they were desirous to 
doso. He had once thought that that officer had some 
sincere friends, but he began fo think that they were fast 
falling away. Did the honorable member from New 
York intend to say, or to insinuate, that the Postmaster 
General had connived at a dishonorable expenditure of 
the public money, or that, to gratify particular men, in- 
terests, or objects, he had stepped aside from the plain 
and open path of honesty? If the honorable member 
did intend to say so, he (Mr. P.) denied the assertion, 
and he wished to have an avowal or disavowal of the im- 
putation. He expressed his astonishment at the new- 
born zeal which had been growing up for the last three, 
four, five, or six weeks, (not longer,) in respect to the 
Postmaster~a zeal which seemed inclined to make an 
attack upon the character and conduct of that individual. 
He (Mr. P.) disliked side-thrusts of all descriptions, 
even though not probably intended. For his own part, 
he must say that he believed the Postmaster General to 
be pure, honest, and patriotic, and withal as honorable 
a man as God had ever made. 

Mr. BEARDSLEY said, that if the honorable mem- 
bers who had found fault with his expression, [Mr. Wisz 
and Mr. Peyton,] had heard and comprehended what 
he had said, and had known and appreciated his feelings 
on the subject, (feelings, the only object of which was 
to do justice to the Postmaster General, and toall public 
functionaries as well as private individuals, ) he was sure 
they would not have fallen into the error which they had 
committed in regard to his motive, and still less would 
they have indulged in the strain of censure which had 
characterized their observations. 

Mie did not distinctly understand what the gentlemen 
themselves had meant. Was it censuring a man, or im- 
puting a crime to him, to say that he had been ‘* gene- 
rous toa fault, and almost beyond a fault?” Did those 
gentlemen sincerely believe that the force of this lan- 
guage imputed a criminal design, or that the person who 
had made use of it entertained any such opinion? He 
dismissed the thought. The honorable members ought 
to have known him and the subject better than to be- 
lieve him capable of remarks pointing to a criminal in- 
tention in the mind of the Postmaster General. . With 
all his faults, (and who was without them?) he (Mr. B.) 
repeated that the Postmaster had been generous and 
confiding, immeasurably so; but he was as ready now as 
ever he had been to bear testimony to the purity and 
uprightness of that officer. He made this declaration, 
because be believed it to be the truth, and not because 
the honorable members had chosen to put an interroga- 
tory to him. But as to asserting that the Postmaster had 
not confided in others, to such an extent as that the 
Department had fallen into great derangement—why, 
he would say nothing about it. He merely desired that, 
neither here nor elsewhere, should any conclusions be 
drawn from his language, which it never was intended 
to warrant. 

Mr. B. again alluded to the inexpediency of passing 
such a bill in the present condition of Post Office affairs, 
and said that, at a proper season, he proposed to offer 
for the consideration of the House an additional section, 
providing that none of these routes should be followed 
up until the finances of the Department were again in 
a disembarrassed condition. 

Mr. W. C. JOHNSON, of Maryland, was understood 
to inquire from the chairman of the Committee on the 
Post Office and Post Roads, [Mr. Conxon,] what would 
be the probable expense to the Department of carrying 
these routes through. 

Mr. CONNOR was understood, in reply, to state that 
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he could not distinctly say what the expense would be, 
but he thought about $50,000. 

Mr. W. C. JOHNSON proceeded to express his en- 
tire disapprobation of the bill, in every shape and form. 
The Department was in a state of absolute bankruptcy. 

He would now express his conviction, upon this floor, 
that that Department was corrupt from head to foot, 
through and through; and for the Postmaster General, 
he believed him to be as culpable as any officer under 
his control. 

Mr. GARLAND called to order. 

The CHAIR said the gentleman was certainly wan- 
dering a little from the direct line of the debate; he must 
confine his remarks. 

Mr. JOHNSON continued. He would endeavor to 
do so, and if his observations should annoy any honora- 
ble members, he could not help that. His only desire 
was to speak his sentiments frankly; he hoped he spoke 
them understandingly. He knew his responsibility to 
members of this House; he also knew his responsibility 
to the House itself, and he should, on all occasions, yield 
with respect to the opinion of the Chair. 

Mr. J. said that he found the bill under discussion 
when he entered the hall, and bad glanced his eye 
through it, but had seen enough to convince his judg- 
ment that, ina bill of near thirty pages of post routes, 
fifty thousand dollars was a sum totally incommensurate 
to carry all the routes contemplated into operation. He 
could not speak advisedly, but he would hazard the 
opinion that five hundred thousand dollars would be an 
amount not too exorbitant to effect the purposes of this 
bill. He had seen, in looking hastily through the bill, 
all the States, save Maryland and one or two ‘others, 
most bountifully supplied with new mail routes. Hf this 
is to be a system of general accommodation, or of par- 
ticular and careful arrangement, he was at a loss to know 
why these States were excluded from the general or 
partial benefits of new mail routes. But whether his 
own State was included or omitted, he was still against 
the bill. According to the opinion of the honorable 
chairman of the committee, an increased expenditure 
1g necessary; and not a dollar is asked in the bill to give 
the Department the means of doing what you would en- 
join upon it; and this at a time when the Department is 
notoriously bankrupt, by squandering the public money 
with favorites and electioneering partisans. His objec- 
tion was not to the bill in detail, but to the bill in the 
aggregate, It was calculated to increase the expendi- 
ture and patronage of the Government, ata time when 
it was corrupt enough from one end to the other, from 
the Postmaster General down to the most subordinate 
officer in the service. He made this declaration because 
he believed it, and because he had data and facts to sus- 
tain the belief. He moved to strike out the enacting 
clause of the bill, and asked for the appointment of tel- 
lers on the motion. 

Mr. HAWES agreed with the honorable member from 
Maryland as to the propriety of striking out the enacting 
clause, in this and every other similar bill, until such 
time as the Department should have funds to carry on 
the routes. He belicved that the routes contained in 
this bill would add an expenditure to the already ex- 
hausted treasury of the Department, of full three hun- 
dred thousand dollars. But there was one point on 
which he differed from the honorable member, and he 
hoped that, on consideration, the gentleman would with- 
draw the assertion he had made. 1f, continued Mr. H., 
J understood him correctly, he gave it as his opinion that 
the Department was corrupt, from the Postmaster down 
to the lowest officer in the service. Did I understand 
him correctly? 

[Mr. W. C. Jounson. You did, sir.] 

Mr. Hawes continued. This was, indeed, a broad and 


sweeping assertion, to go forth to the people of the 
United States, from this House, that one of the highest 
officers in the Government had been corrupt in the dis- 
charge of his duty. He (Mr. H.) had been one of those 
who, for months past, had been engaged in the investi- 
gation of the Post Office affairs, and although he be- 
lieved, with the member from New York, that the Post- 
master General had been too liberal and confiding, that 
he had involved the Department in unnecessary expen- 
diture, and had brought unnecessary and improper bur- 
dens upon it, yet he would say, because he believed it 
to be the fact, and because there was not one iota of tes- 
timony before the committee to disprove or qualify the 
assertion, that he believed the Postmaster General to be 
as pure, as honest, as honorable, and high-minded a gen- 
tleman as any individual who had the privilege of a seat 
on this floor. He would ask the honorable member 
from Maryland, he would ask every member of the 
committee, if they could point to one shadow of a trans- 
action, or to one Solitary scratch of a pen, which con- 
tained any thing that could throw a breath of suspicion 
upon this officer as a just and honorable man. He de- 
nied it, and he called upon the honorable member from 
Maryland to declare upon what grounds he had asserted 
corruption. 

He was sorry to see that the ‘members from Virginia 
and Tennessee (Messrs, Wise and Peyton] had indulged 
in such remarks as had fallen from them in reply to the 
observation of the member from New York. For him- 
self, he believed it to be the part of a true friend to tell 
a man of his faults; and he thought that the member 
from New York had acted in that capacity, when he had 
proclaimed that the Postmaster General had been too 
confiding and liberal, that he had listened too easily to 
the solicitations of members on this floor, and of the 
people in different parts of the country. Undoubtedly 
such was the fact. 

{Mr. Wiss offered some explanations in reference to 
remarks he had made on the expression which had fallen 
from Mr. Beanpsirx. He thought, probably, that the 
Honse did not exactly understand the part he had taken. 
lt was well known that he had not been considered a 
personal friend to the Postmaster. He condemned that 
officer, not for political malfeasance, but for political mis- 
management; and to that extent to which both the re- 
ports had condemned him. We had never heard, either 
from friend or foe, that the integrity of the Postmaster 
had been impeached, until he heard it from the member 
from Maryland. We had said what he did, because he 
thought ‘that the observations of the member from 
New York needed an explanation, and he was desirous 
to give him the opportunity of making it. He thought 
that something more of culpability was intended than it 
appeared there had been, and he wished to understand 
directly from the gentleman whether there was any de- 
sign to impeach the motives of the Postmaster. The 
remark had struck his mind, as it appeared to have 
struck the minds of other members, and all he sought 
was to know the true intent of the language which had 
been applied. He was glad, moreover, to express his 
dissent from the opinion which had been expressed by 
the member from Maryland. ] i 

Mr. Hawrs continued. He would again repeat that 
it was the part of a true friend to tell a man fairly and 
openly of his faults, and any man who would rise upon 
this floor or elsewhere, and say that the Postmaster had 
not been guilty of faults, was no true friend to him. He 
thought that the member from New. York was discharg- 
ing one of the very best acts of friendship, when he 
made the declaration he did. The land from which the 
Postmaster came was not the land of dishonest men; 
and if it were, that officer was one of the last men on 
the face of the earth whom any gentleman had a right 
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to charge with dishonesty. He made this declaration 
ona knowledge of his character, for he had known him 
for years, and, during some part of the time, intimately. 
It was true the Postmaster had been an unfortunate man; 
it had been his fate to go through life almost in poverty; 
and there could be adduced no stronger proof of his 
honesty than the fact that, with all his reverses, and 
whilst others were wallowing in millions, he had never 
elosed his ear to the poor man’s wants. He would re- 
peat that, although the Postmaster had brought deep 
embarrassment on the Department, and had involved it 
in trouble, almost in ruin, there could be found no 
charge of dishonesty or corruption against him, and that 
he was as honest and honorable a man as any that had a 
seat on this floor. He again called on the member from 
Maryland to give the grounds oh which his charge had 
been founded. 

Mr. W. C. JOHNSON said that, having been called 
upon so repeatedly to assign the grounds upon which he 
had founded his assertion, he rose for the purpose of 
doing so. He had not felt disposed to interrupt the 
honorable member from Kentucky in his observations; 
but he would take this occasion to say, once for all, that 
although he did notin the least doubt the sincerity of 
the gentleman’s opinions, that the Postmaster General 
was an honest, high-minded, and honorable man; at the 
same time he did not retract the sentiment which he 
had expressed a few moments before. On the contrary, 
he repeated that he believed there was corruption from 
beginning to end, from head to foot, from the highest 
to the lowest officer in the Department. He did not 
intend, by this assertion, to criminate every individual 
separately; he spoke of the Department in the aggregate. 
He had been asked for the data on which he had formed 
his opinion. He would give data. (Mr. J. was here 
understood to allude to the vote of the Senate at the last 
session of Congress, pronouncing an opinion that the 
Department, not its tools, or its subordinate officers 
only, but that the Department, had violated the consti- 
tution and laws by unauthorized loans and extra allow- 
ances. 

Hayk not two voluminous reports been made to Con- 
gress by their committees, carefully and laboriously in- 
vestigating the administration of that Department; and 
have they not exhibited a mass of evidence and proof of 
the mal-administration of that Department whieh has 
astounded and surprised the moral sense of the nation? 
Yes; party influence, with all its considerations, could 
not prevent the committee of this House, though friend- 
ly to the administration, to close their eyes to facts, or to 
deafen their ears to the truth, and they were compelled, 
by the high and paramount duty which they owed to their 
country, to proclaim that that Department had been badly 
conducted, and merited the strongest censure. This, 
too, after a vote last winter by which a co-ordinate branch 
of the Legislature had resolved, with singular unanimity, 
that this Department had violated the constitution and 
the law. Facts enough are on record to justify him in 
the conclusion he had arrived at; and, sir, if the partial 
and limited investigation which has been had has dis- 
closed so many frightful spectacles of abuses in this De- 
partment, what, he would ask, would be the true 
picture, if it could be probed thoroughly from centre to 
extremity, and the whole truth laid before the nation? 

Were we to be told (Mr. J. asked) that these things 
were done by a subordinate officer, and that the head 
of the whole Department was free from blame? He, 
for one, held the head of the Department to be the re- 
sponsible man. He looked upon him as the guilty in- 
dividual; and to say that he was not the responsible man 
would be to shrink from the plain path of our duty. 
Were members to be frightened from their purpose, 
were they to be driven from the honest expression of 


their opinions, when corruption, deep and rank, was 
stalking abroad, which every man might gaze upon, and 
which no man could deny? He would say that the head 
of a Department, when he knew that such corruption 
existed, and. refused to remove individuals who might 
have caused it, was himself accessary to the corruption, 
and, therefore, criminal. -No honorable man could deny 
that such was the fact. There was confirmation strong 
that these officers had been guilty of corruption, and 
even of bribery, and yet they were continued in office; 
and if the Postmaster knew that such practices were in 
existence, and still continued the defaulting individuals 
in office, the irresistible conclusion was, that he him- 
self was no better than his officers. This, at least, was 
the conclusion to which he (Mr. J.) had come, and he 
hoped he had arrived at itagan honorable man ought 
todo. Others might entertain different opinions, and 
they had a right todo so. He had felt it to be his duty 
to express his sentiments. He was well aware of the 
responsibility he had incurred, and he would never 
shrink from it. He would look upon a member of Con- 
gress as recreant to the trust which had been reposed 
in him, if he could turn away from a full and fearless 
avowal of the opinions he honestly entertained, on this 
or any other subject. He, however, had spoken these 
sentiments in no personal disrespect towards the Post- 
master; he knew him not, or if he did, he had no ac- 
quaintance with him. He had no personal motive to 
gratify; and if, on the one hand, he sought no difference 
or collision of sentiment with any member of the House, 
on the other, he should always express his opinions, 
whenever he considered it his duty to do so. : 

Mr. STODDERT intimated his intention to vote in 
favor of the motion to strike out the enacting clause. 
To induce such a course, it was enough for him to 
know that the Department was at this time in debt to 
the amount of two or three hundred thousand dollars. 
As to the Postmaster General, the reports would show 
that, although his honesty had never been called in 
question, still his incapacity was sufficiently plain. What- 
ever his faults might have been, there could be nothing 
in all these transactions which could affect his private 
character. 

After some remarks from Mr. GARLAND and Mr. 
LANE, 

Mr. BEARDSLEY rose and replied to the data which 
had been adduced by the member from Maryland, in 
support of the charge of corruption. He had listened 
with attention to the remarks which that gentleman had 
made, and he admired the spirit and candor with which 
he had avowed his opinions. But this was the first time 
he (Mr. B.) had everheard that, because a public officer 
had transcended the powers vested in him, therefore 
he was corrupt. Mr. B. answered at some length the 
two specific charges of loans and extra allowances, and 
cited previous usage as an argument against the charge 
of corruption. ‘The member from Maryland had made 
some gencral charges about bribery, but, as he had laid 
down nothing specific on this point, he (Mr. B.) need 
not make any reply. He concluded by stating that 
probably no public officer, having any power in his 
hands, had retained office for any length of time, with- 
out transcending the power that was given to him; and 
if the necessary inference from such a proceeding was 
corruption or dishonesty, who on earth could stand up? 

Mr. W. C. JOHNSON said he was free to confess 
that his intention, when he rose, was not to make an ar- 
gument, but when he was called to account for the 
opinions he entertained, and that too by a member who 
had first alluded to the Postmaster General in terms so 
ambiguous, and leaving room for so strong an inference 
against the integrity of that officer that his friends had 
thought an explanation necessary; when that same 
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down for his guidance. Of one thing that gentleman 
might be certain: if he (Mr. J.) had made a charge 
against another man, he had spirit enough to stand to it, 
let the consequences be what they might. 

Mr. BEARDSLEY said he had expressly spoke in 
commendation, and notin detraction, of the spirit which 
the member from Maryland had evinced. 

Mr. R. M. JOHNSON, of Kentucky, called for order. 

Mr. W. C. JOHNSON. Am I out of order? Will 
the honorable member take down my remarks? 

The CHAIR. The gentleman from Maryland will 
take his seat. 

Mr. W. C. JOHNSON. Am I not entitled to the 
Roor? Have I not a right to reply to remarks which 
have been applied to me? 

The CHAIR said the gentleman certainly had a right 
to reply; but the debate had taken a wider range than 
was proper, and gentlemen must limit their remarks. 

There were some further calls to order, but the 
CHAIR decided that reply was admissible; and 

Mr. W. C. JOHNSON proceeded. HW there were gen- 
tlemen in this hall who had not a becoming sense of their 
own dignity, nor of the dignity of this House, all that he 
could say was, that he should not fail, on all occasions, to 
do justice to himself, and to his own views of propriety. 
He would remark, in reply to the member from New 
York, who had first charged impropriety on the Postmas- 
ter General, and who had since found it convenient to 
retract his observations—who had first come out with a 
charge, and then with a panegyric; thathe (Mr. J.) did 
not possess that duplicity of character; that subtle attri- 
bute of mind; that non-committal feeling, which could in- 
duce him first to charge a man with wrong, and then to 
become his evident eulogist. The objections which he 
(Mr. J.) had raised were not predicated alone on the 
vote of the Senate, or on the item of extra allowances; 
but they were founded, hypothetically, upon the whole 
course of the Department. The knowledge of the evil 
being in the possession of the Postmaster General, and 
he not correcting the evil, he (Mr. J.) believed him to 
be culpable. ‘The same remarks would apply to Mr. O. 
B. Brown—the Reverend Mr. Brown, as he was com- 
monly designated—and who had some intimate friends in 
the members of this House. He (Mr. J.) might be cen- 
sured; he might be called to order as he had been; but 
he would say, there was no gentleman in this House who 
could rise and say that the affairs of the Post Office, for 
the last two years, had been conducted with propriety, 
honor, or honesty. Were members to be muzzled? were 
they to have padlocks put upon their mouths when these 
facts were laid before the whole American people, and 
when all parts of the nation had come toa solemn conclu- 
sion that delinquency and corruption existed? Washe not 
to dare to speak his opinions in this hall, simply because 
the ghost of some murdered man should rise before him 
and bid him be silent? From his youth upwards he had 
heen accustomed to express his honest opinions at all haz- 
ards. He was not one of those politicians who was ever 
wooing the popular breeze; a mere weathercock, to be 
veered by the gust of passion or of party, in whatever 
direction it might blow, or who felt called upon to hitch 
himself to the car of any chieftain or magician who might 
beckon him to his service. If his best and dearest friend 
had acted as the Postmaster had acted, he would, as a 
President should, have shaken him off as a viper, whose 
touch brought pollution and death. 


Vou. XL—94 


i Corruption in one. 
Department of Government will, if not exposed and: 


censured promptly, lead to abuses in other Departments, 
and finally become abiding in all, and will extend itself 
from office-holders to office-hunters, (as is much the case 
now,) and will soon spread a pestilence of bribery 
throughout the nation; for, when political independence 
can be purchased with place, and the people endure 
that, then their freedom, as a birthright, may be yielded 
to the allurements of station and the temptation of gold; 
which, once tolerated, they 


| “First endure; then pity; then embrace.” 

Mr. BEARDSLEY said he did not exactly understand 
the drift of the honorable member’s censures; nor could 
he precisely tell whether they were intended personally 
or otherwise. In regard to the gentleman’s observations 
as to his spirit, it was due both to himself and to that 
gentleman to say that he (Mr. B.) intended no reflec- 
tion of that kind; and, even if he had, the repeated assu- 
rances which the honorable gentleman had given that he 
did possess spirit, would have been sufficient to satisfy 
every reasonable mind that such must be the fact. But 
he did not intend to make the reference which had been 
alluded to; on the contrary, he expressly stated that he 
admired the spirit of frankness with which the gentleman 
had expressed his opinions. So much for that. Nor 
had he called in question the honesty of the honora- 
ble member’s opinions. That gentleman had a right to 
his opinions; and it was immaterial to him what opin. 
ions another individual might hold, so long as they did 
not interfere with the free exercise of his own. Nor 
had he charged versatility upon the honorable member; 
he had made no such issue between them; the gentleman 
had made it for himself. He (Mr. B.) intended simply 
to assert, what he had a right to assert, that the grounds 
upon which the gentleman stated he had inferred cor- 
ruption were not tenable. The gentleman ought not to 
be astonished that the opinions he expressed here 
should meet with a response. He appeared to take it 
unkind that he (Mr. B.) should have replied at all to 
his objections. He (Mr. B.) had replied, because he 
felt that he ought to do so; and if, the honorable mem- 
ber thought he was wrong, he could settle the matter in 
any way which he thought proper. There was no neces- 
sity for that gentleman to indulge the remarks which, it 
appeared, he thought due to himself and the occasion. 
He (Mr. B.) had merely differed upon inferences to be 
drawn from facts, and he had expressed his opinions. 
The honorable member might have reserved his obser- 
vations until a proper occasion. He (Mr. B.) repeated, 
that the Postmaster General had been liberal to a fault, 
and almost beyond a fault. Such he believed to be his 
character. Gentlemen seemed to have inferred that 
the remark was intended to point toa criminal design. 
Let the House judge whether it did or did not. If it 
did, then he (Mr. B.) knew not the meaning or the 
force of language. 

Mr. LYTLE regretted the course which the debate 
had taken; and he rose, not to enter into debate, but 
simply to remark, as he had done when his sentiments 
were elicited on a former occasion, that the gentleman 
of the head of the Post Office Department was as pure, 
as just, and as incorrupt a man as ever breathed the 
breath of life; not only incorrupt as a man, but incor- 
ruptible. His official concerns were another thing; and 
he (Mr. L.) conceived that no assault had this evening 
been made upon the personal character of that officer. 
On the contrary, he had understood from the gentleman 
from Maryland, who had stated that he was not person- 
ally acquainted with the Postmaster, and who had since 
said that the charges were made hypothetically, that the 
observations applied to his official character. This was 
scarcely the legitimate arena in which an investigation of 
this description should be instituted. It was not the 
time, it would be unfair, and he was sure such an inten- 
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tion was not in conformity with the general views and 
spirit of the gentleman from Maryland, to put the Post- 
master on his trial now. That honorable member bad 
charged malfeasance hypothetically. When the proper 
time came, the charge could be examined. If he meant 
to say, as he (Mr. L.) had not at all understood him to 
say, that the integrity of the Postmaster was impeached, 
there was no better man than the Postmaster to sustain 
his own honor and his own reputation. He wanted no 
champion here; for, notwithstanding his weakness and 
disease, he had spirit enough left to defend himself; that 
was a task which he would not desire to impose on any 
of his friends. But he (Mr. L.) did not believe that the 
member from Maryland intended to make so serious and 

rievous a charge. He would not believe it of any mem- 
Ber on this floor. : 

Mr. W. C. JOHNSON said he wished it to be under- 
stood that his remarks were intended to apply officially 
alone to the conduct of the Postmaster General. He 
had expressly stated that he knew nothing of him per- 

_Sonally. So far as he had heard the private character of 
that individual spoken of, it had been without reproach, 
But if be had intended to make sucha charge, he hoped 
he should not have been so low spirited as to bring it 
forward here, and take shelter from his opinions under 
the protection of this legislative hall. What he had 
said he would neither qualify nor retract, but would 
reiterate every sentiment he had uttered; and felt con- 
vinced that the honorable member from Ohio did not 
wish to give any other interpretation to them than his 
language would justify. 

Mr. J., in rising, wished to be distinctly understood, 
and, while on the floor, repeated, that, although the 
member from New York [Mr. Bzanpszex] seemed to 
be at a loss to comprehend the full scope and meaning 
of his (Mr. J’s) arguments, yet he had, with as much 
Sincerity as ambiguity, admitted his (Mr. J’s) candor 
and frankness in assuming the positions he had taken in 
this debate. And in dismissing the subject under dis- 
cussion, he would finally say that, whether his remarks 
on this occasion met with favor or disfavor was a mat- 
ter of perfect indifference to him, so long as he felt that 
he was discharging his duty as a member of this House. 

Mr. LYTLE said he had no doubt, from the first, that 
such was the meaning of the member from Maryland. 
He would now move that the committee rise, report 
progress, and ask leave to sit again; but, on request, he 
withdraw the motion— 

When Mr. POLK renewed it. 

Tellers were appointed, and the members having pass- 
ed through them once, 

The tellers asked for a second count, declaring that 
they could not tell how the members stood. 

A. second count was accordingly ordered and obtained. 

But the tellers asked for a third count, the second 
not being satisfactory. 

The third count was taken, and the motion to rise 
stood: Ayes 64, noes 53, [no quorum.] 

The committee rose and reported; whereupon, 

Mr. JARVIS desired to know whether less than a quo- 
rum could ask leave to sit again. 

The SPEAKER said that the proper mode would be 
for the House to resolve itself back into committee and 
retake the vote. 

Mr. POLK moved an adjournment: he was satisfied 
that the House could arrive at no gratifying result this 
evening. 

The SPEAKER said he was referring to the rules on 
the question of order. 

But the motion for adjournment, in the face of the 
point of order, became reiterated and loud. So the 
question was taken and carried; and, at 10 o’clock, 

The House adjourned. 


WEDNESDAY, FEBRUARY 25. 
ARMY BILLS. 


After disposing of some preliminary. business, 

On motion of Mr. R. M. JOHNSON, the House re- 
solved itself into a Committee of the Whole on the state 
of the Union, (Mr. Wurre, of New York, in the chair,} 
and took up for consideration the ‘bill to render per- 
manent the present mode of supplying the army of the 
United States.” 

No amendment being offered to the bill, the com- 
mittee rose and reported it to the House; whereupon, 
it was ordered to a third reading, and, subsequently, 
was read a third time and passed. 

On motion of Mr. R. M. JOHNSON, the House re- 
solved itself into a Committee of the Whole, (Mr. Ly- 
TLE in the chair,) on the remaining bills embraced in 
the order adopted yesterday. 

The bill authorizing the appointment of three addi- 
tional paymasters in the army was considered, and no 
amendment being offered thereto, it was laid aside. 

The bill respecting the topographical engineers be- 
ing then taken up for consideration, 

Mr. R. M. JOHNSON moved an amendment adding 
twelve second lieutenants to the corps. 

Mr. SPEIGHT thought, he said, that the corps was 
already sufficiently large, and he considered the propo- 
sed measure as a step towards a system of roads and ca- 
nals, in the country, at the expense of the general Goy- 
ernment. Pa 

Mr. DUNLAP said the amendment of the chairman 
of the Committee on Military Affairs, if adopted by this 
House, would go;to increase the topographical engineer 
corps. It would be carrying out the splendid system of 
internal imprayement, commenced by the act of April, 
1824. There was no necessity to increase the number. 
Tt was not pretended that we had not now a sufficient 
number to instruct the army, and answer all our purpo- 
ses in time of war. But they were wanted only to go 
through this immense Union, to survey routes for roads 
and canals; to provide the means for this House to vio- 
late the constitution of our country, in appropriating 
money by the general Government to make roads and 
canals. Mr. Chairman, this is a subject for the States; 
it is within their exclusive jurisdiction; and every cent 
of money appropriated by this House for such pur- 
poses is, in my opinion, a most palpable violation of the 
constitution. Sir, it is time this extravagant system 
should be put an end to. The American people havea 
right to expect, under the administration of the present 
Executive, that this system of internal improvement 
will be stopped. I know that there are many gentle- 
men on this floor who believe that Congress has the 
right to appropriate to such purposes; and there are 
those who vote to spend the money in any manner what- 
ever, to create the necessity to collect more. I call on 
the gentlemen who were elected by their constituents 
toa seat on this floor; to sustain the administration of 
the present Executive, now to assist in carrying out one 
of his acts to reduce the expenditures of this Govern- 
ment, to go with me in resisting this amendment. 

Mr. LANE said he trusted that the amendment would 
be adopted. lt was not a proposition to carry on a sys- 
tem of internal improvement by the general Govern- 
ment. No one denied the right of the States to carry 
on improvements with their own resources, and the 
States called on the general Government to assist them 
in making examinations and surveys. He had himself 
applied last year in behalf of his State for the services 
of an engineer to be employed by the State, and be was 
told that they were all employed, and that many similar 
applications had been made and refused for the same 
reason. Unless the corps was increased, their services 
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could not be procured by the States, though the States 
were willing to pay the expenses of the surveys made 
by them. 

Mr. SPEIGHT said he would not detain the commit- 
tee by continuing the debate, but in the House he 
should move, in order to test the principle of the bill, 
to strike out the first section. 

Mr. R. M. JOHNSON withdrew the motion to amend. 

Mr. JOHNSON, of*Louisiana, remarked that there 
was but one engineer on the whole Southern coast, and 
that there were a great number of works requiring ex- 
amination and survey. He. thought it, therefore, highly 
important to increase the number of the corps of topo- 
grapical engineers. 

Mr. MERCER said he would barely suggest that this 
country had sustained a great loss to its commerce for 
want of what no prudent Government would be without, 
accurate maps of its coast and of its interior. 

Mr. DUNLAP then offered an amendment, providing 
for the repeal of all laws authorizing the appointment of 
topographical engineers. 

In reply to Mr. Lane, of Indiana, Mr. D. said he had 
been often somewhat astonished at the course pursued 
by many gentlemen on this floor, but none more than 
the gentleman from Indiana. I have often heard that 
gentleman assert his friendship for the Executive; and 
as often have I seen him voting against the most impor- 
tant measures of the administration. 

We hear it often asked, on this floor and elsewhere, 
how it is that this administration spends more money 
than any former one, when it was asserted by the great 
body of the friends of the present Executive, while he 
was canvassing for the executive chair, that the former 
administration was profligate in its expenditures. To 
the members of this House it is an easy matter to ac- 
count how this happens; but to those who are not here 
it cannot be so well accounted for. They know what 
the principles of the administration are, and when they 
see that such and such gentlemen are elected as friends 
to the administration, they expect to see them aiding and 
assisting the Executive in curtailing the expenses of the 
Government. But how is it, Mr. Chairman? There is 
a very decided majority of the members of this House 
elected by their constituents as friends to the Executive; 
and upon every question of expending money we find 
many of them always voting with the opponents of the 
administration, some of whom would vote to expend 
every dollar in the treasury, for any purpose whatever, 
only to bring odium on the administration. Mr. Chair- 
man, I have a right to call on those gentlemen who were 
elected as friends of this administration to vote for my 
amendment. lIt repeals all laws authorizing the Execu- 
tive to employ civil engineers under the act of April, 
1824. That law appropriated thirty thousand dollars 
annually, for the purpose of authorizing the President 
to employ two or more civil engineers, together with 
the topographical engineer, to make surveys and esti- 
mates for such roads and canals as he might deem of 
national importance. What, sir, has been the practice 
under this law? Application after application is made 
to the Executive to have a route for a road or canal, 
from such and sucha place, surveyed; and it is almost 
impossible for him to tell whether it is of national im- 
portance or not; it is so represented to him; he can only 
do what Congress directed him to do. He sends the 
engineers, they make the surveys and estimates, and 
when their report is made it is sent to Congress; and 
gentlemen in whose district the improvement is to be 
made ask Congress to make the appropriation to com- 
plete the work. And, sir, what are we told when we 
resist the appropriations? That the surveys and esti- 
mates are made by a public officer, and he recommends 
the usefulness and practicability of said work; and if 


Congress does not make the appropriation, all the money 
spent by the Government in having the survey made will 
be thrown away. Mr. Chairman, this argument appears 
to have great influence on some gentlemen; and, if my 
amendment is adopted, we will in future get clear of 
any such fallacious argument. 

Mr. Chairman, the act of April, 1824, was intended 
to carry out the grand scheme of internal improvement 
which so characterized the late administration. It was 
passed, and the policy adopted, by a union of tariff and 
internal improvement men. The one was to have their 
manufactories protected, and the other to have the 
money thus collected expended in internal improve- 
ment. The interest of the agricultural part of this 
Union, and particularly the Southern and Southwestern 
parts, was thus compromitted, to subserve the interest 
and views of this unholy alliance against the common 
principles of the constitution of our country. 

Mr. Chairman, I call on gentlemen to lay down their 
rule of action, and to vote by it, in this House. This 
seems to me to be the only mode to make principles and 
measures directing counsel for this House. Itis the only 
manner by which public sentiment can be fairly tried, 
when our conduct shall be submitted to our fellow-citizens. 
Is it fair play for gentlemen to runat home under the Jack- 
son banner, with personal eulogies upon the virtues of 
the man, and, after they receive all the advantages of 
the influence of his name, come here and vote against 
the great fundamental principles which brought him 
into favor and power? Such a course is delusive and 
deceptive, and tends to divert the public mind from the 
great landmarks of a republican Government. I, sir, 
would greatly prefer that gentlemen should be person- 
ally opposed to the present Chief Magistrate, and so 
boldly speak, and, when they come into this consecrated 
hall, vote for the principles of his administration. his, 
in my opinion, would do gentlemen more credit with 
the enlightened character of the American people, and 
would be a better guarantee for the purity and princi- 
ples of their constituents, than to run into public favor 
on the personal popularity of the President, and then, 
with a false love, baffle his measures. This, sir, is one 
of the greatest causes why we have heard so much noise 
about the President’s not carrying out in his administra- 
tion the principles which called to his aid in the popular 
elections the great republican party. Many of his per- 
sonal friends have been made the dupes of his enemies, 
or they bave been false to their own principles. : 

If the President had attempted to have brought into 
favor principles adverse to the republican doctrines, I, 
sir, would have been among the first to raise my voice 
against him; but while he, year after year, repeats and 
presses the true doctrines and measures of his well- 
established republican faith, I will go with him, and call 
on his clected friends to do the same, or, like men who 
deserve the rank and confidence which place them 
here, to renounce their Jacksonism, acknowledge their 
errors, and vote as becomes the representatives of a free 
people. Then we can have a fair expression of public 
opinion, stripped of its deceptive character, which is 
the only safeguard to the principles of the constitution, 
and the equal and just measures emanating from the 
whole object and character of our best and happiest 
form of government. 

Mr. R. M. JOHNSON here remarked that the hour 
was out. ne 

Several members simultaneously addressed the Chair; 
but, after some difficulty as to a point of order, 

Mr. LANE said, in reply to the gentleman from Ten- 
nessee, [Mr. Dunzar,] that the House had received a 
lesson of party discipline, and that a large portion of it 
seemed to have been intended for himself. It would 
have been wisdom in that honorable gentleman if he 
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had applied. the discipline to himself, before he should 
have instructed the House. He says he is surprised 
thatthe gentleman from Indiana, and others, who were 
elected as Jackson men, and sent here to support the 
principles of the administration, should. vote for these 
extravagant appropriations for surveys, and for works 
of internal improvement; and that to increase the corps 
of engineers, was to authorize unconstitutional improve- 
ments. Mr, L. said it was true he had been elected as 
a friend of the distinguished Chief Magistrate, not to 
serve the Chief Magistrate, but to serve his constituents, 
the State, and the Union; that he wore no collar—no 
man’s robe. In his votes, and the course he had pur- 
sued, and would pursue, while honored with a seat in 
this House, he would always follow the dictates of his 
own conscience and judgment, uninfluenced by any 
other consideration than the interest and prosperity of 
his constituents, the State, and the Union. 

The honorable gentleman from Tennessee might have 
been elected, because he was a Jackson man, to sustain 
the administration right or wrong. If so, Mr. L. said 
he was proud to say his situation wasa different one. He 
had been elected ina district where General Jackson 
himself had been beaten a few months before. He was 
willing to compromise with the gentleman from Tennes- 
see, and let the House and the American people deter- 
mine who had accorded to the Chief Magistrate the 
most efficient support. In the present instance he was, 
he said, sustaining the Chief Magistrate, while the gen- 
tleman from Tennessee was opposing him and his meas- 
ures. The President recommended it in Kis message; 
the Secretary of War required it. It was emphatically 
an administration measure. A distinguished officer of 
one of the bureaus was now in the hall, urging the 
passage of the bill. That he was in favor of the general 
Government improving the condition of the country, for 
the benefit of the people, with the money of the people; 
that he believed it not only constitutional, but the duty 
of the general Government to aid the States, and even 
private companies, in the surveys and prosecution of all 
works calculated to facilitate commerce and the interests 
of the Union. 

That he had no constitutional scruples, nor did he 
subscribe to the doctrine, that astream, because the 
water was salt, had the preference over a large and 
commercial channel of fresh water. If the gentleman 
means to be understood that, to be a Jackson man, is to 
oppose all appropriations for the improvement of our riv- 
ers and channels of commerce, and all aid by the general 
Government for improvement in the several States, he 
could only say no such Jackson men could be found in 
Indiana. 

That he not only believed the general Government pos- 
sessed the power, but that it was their duty to improve 
all the channels of commerce in every part of the Union; 
that this principle had been acted upon, so far as they 
participated in the character of national works. That 
he understood these to be the principles of the Chief 
Magistrate; that he desired the passage of this bill in- 
creasing the corps of topographical engineers for the 
purpose of aiding the nation, the States, and companies, 
in the prosecution of works of internal improvement. 

Mr. BOON said he was aware that the remarks which 
had just been made by his friend from Tennessee, (Mr. 
Duwzap,] were not directed to him individually; but as 
he (Mr. B.) should vote for the amendment offered by 
the gentleman from Kentucky, and for the bill itself, he 
was not, therefore, to be considered as being inconsist- 
ent in his course toward the administration. Mr. B. said 
that no one, perhaps, had been more uncompromising 
in their support of the present Chief Magistrate in three 
several elections, than himself; and that few, if any, had 
given a more hearty and uniform support of the general 


policy of the present administration than he had done 
during the time he had been honored witha seat in Con- 
gress; and that while he had given his support to the lead- 
ing measures of the administration, he had also taken the 
liberty, on some occasions, to go a scruple further in re- 
Jation to some matters involving a mere difference of 
Opinion. 

Mr. DUNLAP then withdrew his amendment. 

On motion of Mr. R. M. JOHNSON, the committee 
rose, and reported the bill to the House. = . 

The bill for the appointment of three additional pay- 
masters of the army then came up on its engrossment. 

Mr. R. M. JOHNSON explained that great delay and 
inconvenience were now experienced in the payment 
of the army, from the want of a sufficient number of 
paymasters; and he referred to the statements of the 
pay master general, to show the necessity of adopting the 
measure proposed in this bill. 

Mr. SPEIGHT was, he said, opposed to the passage 
of the bill. It went to increase the patronage of the 
Government, which, by many, was said to be already 
too great, and he did not think there was any necessity 
for it. 

Mr. GRENNELL asked whether the appointments 
were to be made from the line of the army. 

Mr. R. M. JOHNSON said the appointments were not 
confined, by the bill, to the army, but could be made 
from citizens. í 

Mr. BURGES moved to amend the bill by changing 
its phraseology, so as to provide that the President should 
nominate, and, with the advice and consent of the Sen- 
ate, appoint, &c.; which was agreed to. 

Mr. MANN opposed the bill. 

Mr. CHILTON opposed the bil], on the ground that 
it was unnecessary, and increased the patronage of the 
Government. 

Mr. WISE said he would vote against the bill in its 
present form, because it proposed a direct violation of 
the constitution, in authorizing the paymasters to appoint 
clerks with a salary of $500. He moved to strike out 
that provision. 

Mr. R. M. JOHNSON said he would agree to the 
proposition. : 

And the question being taken, the section was strick- 
en out. 

After some remarks from Mr. LYTLE, in support of 
the bill, 

On motion of Mr, HUBBARD, the House proceeded 
to the orders of the day. 


ELECTION OF PRINTER. 


Mr. McKINLEY moved that all the orders of the day 
be postponed in order to take up the resolution for the 
election of a printer to the House. He said it was his 
object to have the question decided, whether the House 
would go into the election of a printer at this session or 
not. 

After some remarks from Messrs. FOSTER, McKIN- 
LEY, MERCER, and BRIGGS, on the question wheth- 
er the motion was in order, 

The SPEAKER decided that the motion was notin 
order without a suspension of the rule. 

Mr. McKINLEY appealed from the decision of the 
Chair. 

The question being ‘*Shall the decision of the Chair 
stand?” 

It was discussed by Messrs, MERCER, BURGES, 
PATTON, EVANS, and McKINLEY, when 

Mr. McKINLEY withdrew his appeal. 

The SPEAKER, by consent of the House, went into 
an explanation of the grounds of the decision from which 
the appeal had been taken. 

Mr McKINLEY then moyed to suspend the rules of 
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election of a printer. 

Mr. CONNOR moved to include the bill to reorganize 
the Post Office Department; but withdrew the motion. 

Mr. McKINLEY asked for the yeas and nays, which 
were ordered; and, being taken, resvlted as follows: 
Yeas 103, nays 110. 

So the motion of Mr. McKrniey was negatived. 


AMENDMENT OF THE CONSTITUTION. 


Mr. WILDE moved to postpone the orders of the 
day, with a view to take up the resolution for the amend- 
ment of the constitution, in relation to election of Presi- 
dent and Vice President, heretofore proposed by Mr. 
GILMER. 

Mr. GILMER proposed some modifications of the mo- 
tion, which were not heard by the reporters. 

Mr. HUBBARD remonstrated warmly, and expressed 
his fears that the harbor bill, and others from the Com- 
mittee of Ways and Means, would be so delayed that 
there would not be time for the Senate to act upon them. 

Mr. WHITE, of New York demanded the yeas and 
nays; which were ordered, and stood: Yeas 112, nays 92. 

So the orders of the day were suspended. 


JUDICIAL CIRCUITS. 


The House, by consent, admitted the referente of 
Senate bills on the Speaker’s table. Among them was 
the bill to rearrange the circuit courts of the United 
States, 

[This bill provides for consolidating the circuits com- 
posed of New Jersey and Pennsylvania, with that com- 
posed of Delaware and Maryland, and requiring Judge 
Baldwin to hold the circuit courts in the Delaware and 
Maryland circuit, so as to obviate the necessity of ap- 
pointing a judge of the Supreme Court in that circuit, 
and thereby to extend the circuit system to the Western 
States. 

Mr. FOSTER suggested to the House the considera- 
tion of the question, whether it was worth the while of 
the House to refer this bill to the Committee on the 
Judiciary, inasmuch as that committee had already re- 
ported that it would be impossible for the House to act 
upon it during the present session. He moved to com- 
mit it toa Committee of the Whole on the state ofthe 
Union. 

Mr, BEARDSLEY thought the bill too important to 
be acted on by the House without its first going through 
the investigation of a standing committee of the House. 

Some conversation ensued between Messrs. FOS- 
TER, MERCER, WILDE, THOMAS of Maryland, and 
CLAY. 

At the suggestion of Mr. CLAY, Mr. FOSTER modi- 
fied his motion so as to include the printing of the bill. 

Mr. WILDE demanded the previous question; which 
motion was not, however, seconded by the House: 
Ayes 68, noes 74. 

Mr. COULTER could see no reason why there 
should be any departure, in this case, from the ordinary 
course. The bill was a most important one, involving 
the lives and properties of thousands, and he hoped the 
House would not divest it of those protective pro- 
ceedings which the rules had thrown around every such 
measure. He was in favor of extending every priv- 
ilege enjoyed by the old to the new States, but not at 
the expense of the former. New Jersey, Delaware, 
and Maryland, had increased in population, and ought 
not to be deprived of any of their rights and privileges; 
and he entered his protest against it. The bill proposed 
a manifest act of injustice, and he trusted would under- 
go the strictest scrutiny in the standing committee of 
the House. 

Mr, CARMICHAEL addressed the House as follows: 


Mr. Speaker: I concur with my honorable friend from 
Pennsylvania, [Mr. Courrsr,] in the opinion he has 
expressed in regard to the importance of this subject. 
It is entitled to the most deliberate action of this House. 
This bill from the Senate is designed to operate ina 
peculiar manner upon the rights and interests of the 
State in which I reside, and of which Iam one of the 
Representatives upon this floor. T feet myself, there- 
fore, called upon to protest against the adoption of the 
motion of the honorable member from Georgia, [Mr. 
Fosrzn.] Its-effect is to dispense with the usual routine 
of business, which secures to every measure, before it 
is submitted to the consideration of the House, a pre- 
vious examination by one of its constituted organs, by 
one of its standing committees. Sir, why this haste? 
Why hurry this bill into the Committee of the Whole 
on the state of the Union? Where is the motive for 
all this precipitation? Deeply interested as are the 
people of Maryland in the result of this proposed alter- 
ation of the judicial districts of the United States, 1 must 
claim for the subject the most mature consideration. 
Sir, I have another reason for resisting this unusual and 
unnecessary proceeding. This measure proposes to ac- 
complish one object; it reaches another by indirection. 
Its apparent purpose is to arrange the existing judicial 
districts, and to establish two additional circuits. It 
merges the district of Maryland and Delaware, and gives 
acircuit to the Northwest and the Southwest. But 
whilst it professes—and you know, sir, as it originated 
in the Senate, I cannot speak of the motives upon which 
it is based—it would be discourtesy to do so—whilst it 
professes to sinka district, its effect is to despatch a 
judge. Tts effect is to relieve the Senate of a responsi- 
bility imposed upon them by the constitution. Sir, I 
understand the ready willingness of the honorable member 
from Alabama [Mr. Cray] to embrace this measure at 
once, to disregard the usual and established order of 
legislation here. It extends advantages to the people 
of the Southwest. It is enough for him to know there 
is a benefit held out to his constituents. He overlooks 
the consideration that it works a rank injustice to his 
friends elsewhere. Ihave no objection to extend the 
contemplated advantages to the West; but L cannot do 
it at the expense of my constituents, It was only by 
holding out this benefit, never before contemplated for 
the West, that it was hoped to effect this unjust purpose 
to Maryland. If this bill is to be adopted, 1 hope it may 
be required to pass through the usual routine. 1 lope 
it will be referred to the Committee on the Judiciary. 
But I must earnestly resist any proceeding, however 
presented, the manifest tendency of which is to impose 
upon this House a share of the responsibility devolved 
by the constitution upon the Senate of the United States; 
which will require of this House to dispose of executive 
nominations. And more especially, when the obvious 
effect of it is to affect injuriously the interests of Mary- 
land, and to crush one of her most valued citizens. I 
hope the gentleman from Georgia will withdraw his 
motion to commit this bill to the Committee of the Whole 
House on the state of the Union. 

Mr. CLAY disavowed any personal feeling on the 
subject. While, on the one hand, however, he was 
disposed to render strict justice to other parts of the 
Union, he stood there as the Representative of Alabama, 
and gentlemen must not expect him to abandon her 
interests. ; 

Mr. GARLAND was convinced that the commitment 
of the bill to the Judiciary Committee would only tend 
to defeat or delay it. His only object was to secure the 
action of the House on this all-important subject. 

Mr. CAGE adyerted to the long-withheld justice 
which this House owed to the new States. He moved 
the previous question; but withdrew it at the request of 
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Mr. FOSTER, who made some explanatory remarks. 
He was surprised at the opposition which had been 
elicited by the simple motion which he had made. He 
avowed his intention of proposing certain amendments 
when the bill should come before the House. He then 
renewed, according to promise, the motion for the pre- 
vious question. S 

[Here a discussion ensued on the nature of the pre- 
vious question, as applicable to the present case. Mr. 
‘Spricur thought the previous question would be the 
passage, but the Chair decided otherwise. ] 

Mr. CAGE then withdrew the motion for the previous 
question. 

Mr. THOMAS addressed the House. He view- 
ed the bill in the light of an attempt to destroy one of 
the worthy citizens of Maryland. Justice had been 
‘denied to that State by the proceedings in this matter, 
‘and he demanded, as one of her Representatives, that it 
should be rendered to her. Mr. T. had protested at the 
early part of the session, and subsequently, against acting 
upon this subject, because the facts were not fully in 
possession of the House, and he would appeal to the 
chairman of the Judiciary Committee to say if he was 
acquainted with all the circumstances involved, or had 
given the subject such an investigation as had put him 
in possession of the principles of the bill. 

Mr. BARRINGER said, were it earlier in the session, 
he would have no objection to gratifying the gentleman 
from Maryland, by committing this bill; but he was con- 
vinced it would be impracticable to obtain the action of 
the House by this course. New Jersey, Delaware, and 
North Carolina, had very little business, and Virginia 
not a great deal, and he was quite sure that the judges 
could perform the additional duties imposed under this 
pill, He was quite sure that neither the chief justice 
nor Judge Baldwin would feel themselves unable to dis- 
charge the burdens under this bill. Mr. B. referred to 
what fell from one of the gentlemen from Maryland, 
that the advocates of the bill designed by it to destroy 
a distinguished citizen of Maryland, and Mr. B. dis- 
claimed it for himself, and hoped Such a suggestion 
would have no influence there or elsewhere. He sup- 
ported the bill because he believed the measure it em- 
braced was required by the wants of the new States. 
He was convinced there was no necessity for sending 
the bill to the Judiciary Committee, which would only 
postpone it till too late for action. Mr. B. asked for 
the yeas and nays; which were ordered. 

Mr. REYNOLDS, of Illinois, remarked that the sub- 
ject-matter of the bill was of great importance to the 
Western States, and on that account he hoped the most 
speedy action that was within the constitutional means 
of this House would be had on it. The importance of 
this measure to the State of Ilinois, a part of which he 
had the honor to represent, and to the other Western 
States, would be demonstrated by the exertions of the 
honorable member from Maryland. ‘hat State, as he 
understood gentlemen, was to be put in the situation in 
which Illinois has been for many years past. Mr. R. 
observed that he was sorry he had not the ability 
and high standing of character which the honorable 
. ‘gentleman from Maryland possessed, who addressed 
the House, so he could use it in favor of the State 
and the rights of the State which he, in common 
with other members, represented. All of it should 
be employed, as the cause was worthy of it. Mr. 
R. remarked that he would be satisfied, almost in any 
manner, if equal principles and privileges were ex- 
tended to the new States, as are enjoyed by the old. 
When we were admitted into the Union, there was an 
express recognition of that principle of equality, that we 
should be, in all respects, admitted on the same footing 
as the original States. ‘The House of Representatives, 


„grade and kind exist in the other States. 


and the Congress of the United States, have now the 
power to do the new States justice. And he appealed 
to the patriotism and the known integrity and honesty 
of the House to do the new States justice on this occa- 
sion. They expect it from your hands, and he sincerely 
hoped they would not be disappointed. `~ 

Mr. R. observed he had no intention to injure the 
States of Maryland, New Jersey, or even the little State 
of Delaware. Justice could be done to these States in 
the Committee of the Whole as well as in any other 
committee. Justice was what he hoped would be done 
to all the States on this occasion; equal benefits to one 
State as to another was his object. Let us, in the 
West, have the same order and grade of courts, and it 
isnot much matter to us what they are, if the same 
We will be 
satisfied with old or young judges, with marshals or 
others, if a like sort is given to the other States. If 
the justices of the peace administered the Jaw, and held 
the courts in the old States, he would be content with 
them inthe new. But let us have equality on this sub- 
ject, as it is our right, under the express recognition of 
it by the sulemn act of the Congress of the United 
States, at the time we became one of the members of 
the confederacy. Justice and principle are in our favor, 
and the Congress of the United States have promised 
us an equal standing with the other States. And shall 
we not now expect it, when it is in the power of Con- 
gress to extend this principle to us on this occasion? 
Mr. R. observed he would not go farther into the prin- 
ciples and subject-matter of the bill, on this motion, as 
he understood the Speaker had so decided it in the case 
of another gentleman. The question then is, in what 
committee is it the most likely that these desirable ob- 
jects will be attained? The time is so short in which to 
act on this subject, that it will delay it too long to go 
through the ordinary progress of legislation; and it may 
be remarked that the Committee on the Judiciary has 
already acted on this subject, and reported a bill. With 
this view of the subject, he considered it the proper 
course to commit the bill to the Committee of the 
Whole. In that committee justice can be done to 
Maryland and to all the States, which was, he remark- 
ed, his sole object in supporting the reference. 

Mr. ROBERTSON said a few words‘on the character 
and qualifications of the present chief justice. 

Mr. ‘THOMAS again opposed the motion, and refer- 
red to a statement of the business in Baltimore, and also 
the opinions of the bar. 

Mr. MERCER said a few words in reply. : 

The question was then taken by yeas and nays, as fol- 
lows: Yeas 119, nays 82. 

So the bill was committed to a Committee of;the 
Whole on the state of the Union, and ordered to be 
printed. f 

Mr: MANN moved that the House adjourn. / Nega- 
tived: Ayes 78, noes 84. a 


AMENDMENT OF THE E WhO 


The question on engrossing the joint resolutions on 
the subject of the election of President and Vice Presi- 
dent of the United States then came up. 

Mr. GILMER said he had no wish that the resolution 
should be discussed at that time, and he had risen only 
to ask that the question on the resolutions and the 
amendment should be taken separately, and thereon he 
asked for the yeas and nays; which were ordered. 

Mr. SPEIGHT said, like the gentleman from Georgia, 
(Mr. Gizmzr,] it was not his intention to discuss these 
resolutions. He wished to suggest asingle amendment, 
which was to strike out the word ‘ four,” and insert 
“six,” as the extent of the presidential and vice presi- 
dential terms. He believed four years too short a peri- 
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od, where the duration of the ofice was restricted to a 
single term. 

Mr. PINCKNEY asked for the reading of the resolu- 
tions; which were read. 

Mr. BARRINGER regretted that his colleague [Mr. 
SrerenT] had thought it necessary to offer the amend- 
ment he had. Mr. B. had no intention of provoking a 
discussion on these resolutions, but he rose to express 
his entire dissent from the amendment. He was con- 
vinced that four years was sufficiently long for a good 
President, whose place might be supplied by other good 
men consecutively, and four years was abundantly ample, 
and rather too ample, for a bad President. 

Mr. SPEIGHT asked for the yeas and nays on his 
amendment; which were ordered. 

Mr. PATTON said he could not vote for the amend- 
ment of the gentleman from North Carolina, [Mr. 
Spricut,] nor was he in favor of the amendment of the 
gentleman from Georgia, [Mr. Grumzn.] He believed 
it to bea cardinal point in our institutions, that no 
worthy citizen should be disfranchised. That they 
should at all times be eligible to office, and to being re- 
turned to that office at the pleasure of the people. He 
accorded with the sentiment of the gentleman from 
North Carolina, [Mr. Barninerr, ] that four years was too 
long fora bad man to serve us as President; but he 
would add to that sentiment, as amendatory to its force 
and truth, that eight years was not too long a period 
to secure the services of a good man to his country. 

The question on the amendment of Mr. Srsieu’c was 
decided in the negative: Ayes 41, nays 162. 

Mr. PEYTON remarked that he did not rise to dis- 
cuss the question of whether these resolutions were per- 
fect in all their details, or not; if they were defective or 
ambiguous, they could be readily amended. This was 
the obvious course to be pursued by the friends of the 
principle which they contained. He very much regret- 
ted that his honorable colleague [Mr. Pork] should have 
presented any obstacles to acting upon the resolutions at 
this session. His colleague was opposed to immediate 
action, because the subject was one of great importance: 
at the same time he had informed the House that he had 
thoroughly examined the subject; that he had made his 
first speech upon this floor on it. Mr. P. could not un- 
derstand why he [Mr. Pou] should throw his weight 
against considering the resolutions at this session. Has 
not this subject been earnestly recommended to the con- 
sideration of Congress, and to the consideration of the 
American people, by the President? Have not the reso- 
lutions now before the House been on our tables for 
months? Can it be possible that any member of this 
House, that any well-informed politician, that any Amer- 
ivan citizen, after all which has becn said and written on 
this deeply interesting subject, has not formed an opin- 
jon as tu the propriety or impropriety of securing to the 
people the right of electing the President and Vice 
President of the United States? 

Mr. P. would deprecate as much as his colleague, or 
any other gentleman, a recurrence of an election of 
President by this House. He was desirous to make it 

_ impossible that it ever should recur. He was anxious to 
adopt such an amendment of the constitution as would 
put the question tu rest. This is the doctrine of our par- 
ty. It has been recommended and reiterated by the Pres- 
ident. if gentlemen are in earnest, now is the time to 
show it. I call upon them to act out their doctrines, 
and stand firmly to their principles. 

Sir, said Mr. P., L cannot shut my eyes to the signs of 
the times. There are some grounds for doubting wheth- 
er gentlemen are altogether sincere in their profes- 
sions of wishing an amendment of the constitution at 
this time. They profess to consider an election of the 
President by the House as the greatest of all political 


calamities. They carry their apprehensions so far as to 
contend, in effect, that, to avoid this danger, there shall 
not, must not, be but one candidate of our party. Yes, 
sir, that one man shall appropriate to himself, in the 
coming election, the entire strength of our overwhelm- 
ing party. This is saying that all but one man of the 
great republican party in the United States is disfranchi- 
sed, and that the mantle of its strength must fall upon 
his shoulders. Why, upon what ground is this argument 
built up? Because gentlemen say, by possibility, the 
election may devolve upon this House. 

Sir, the name of Hugh Lawson White, of Tennessee, 
is before the nation, as a candidate for the presidency. 
He has been taken up by the people in their primary as- 
semblies, and in their legislative assemblies, without any 
solicitation or agency of his own; and, having been thus 
presented, he will so continue, unless the same power 
which brought forward his name shall withdraw it. And, 
sir, there is another distinguished individual of our party 
spoken of as an aspiranc to the same station. It is true 
he is not yet a candidate, and, as I understand his 
friends, he will not consent that the people shall have 
any agency in bringing him forward, butis waiting to be 
endorsed by a national caucus, before he comes into the 
field. This, sir, will present no difficulty to him. The 
endorsement will be made; it is already arranged; for it 
is universally admitted that none but his friends will at- 
tend the caucus. Now, as I understand the position of 
my honorable colleague, and those who act with him, 
the main reason which they assign for supporting the 
candidate of the caucus against Hugh L. White, is 
that, by possibility, the election may come into this 
House. Yes, sir, this is the pretext by which the peo- 
ple of the United States are to be induced to surrender 
their right of electing a President, or even to have the 
claim of any candidate which they may choose to pre- 
sent considered. Why must they make a surrender of 
their most important privileges? Because, forsooth, the 
constitution ought to be amended so as to give them 
more power. Let their representatives make the ne- 
cessary amendments. But then there would be no pre- 
text for a caucus—no necessity for a convention—no ex- 
cuse for distranchising any man—no argument to force 
Judge White from the field. 

Sir, Judge White’s friends are in favor of passing 
these resolutions for making the necessary amendments 
to the constitution, to prevent an election by the House 
in any event. Where are the great body of the friends 
of the caucus? They are found opposed to acting upon 
the subject at this session; and, before another meeting 
of Congress, the caucus will have done its service, and 
be in full operation. If gentlemen are earnestly in favor 
of the principles of these resolutions, let them present 
such amendments as will secure the great object, obvia- 
ting all objections to their form. 1f they will not do 
this, let us hear no more about caucuses, and the ex- 
clusive rights of one man to the immense power of the 
republican party. 

Mr. POLK said: Mr. Speaker, it is cerfainly most for- 
eign from my expectation that i should be called out 
into a field of discussion, not in the slightest degree al- 
luded to by me; no, sir, I repeat, not in the slightest 
degree. Urose only to suggest what J supposed 1 had 
discovered to be an important omission in the draughting 
of these resolutions; and it was conceded by the honorable 
chairman of the committee [Mr. GixmeR] which pre- 
pared these resolutions, that it was an omission. Con- 
ceiving, then, that this was a defect, I had draughted an 
amendment to supply it, and at the proper time intend- 
ed to submit it to the House; but the honorable gentle- 
man at the head of the committee said that he would 
himself, in a little time, prepare an amendment. Un- 
der the supposition the gentleman would do it, I was 
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willing to give him the preference, intending, if it should 
not appear so perfect as I might conceive my own to be, 
then to submit mine to the House. 

Mr. Speaker, I have been too long a member of this 
House to suffer myself to bè drawn out into a partisan 
debate, not necessarily connected with the subject be- 
fore us. . There are occasions enough when most of us 
may be unwarily drawn into that character of debate 
upon the discussion of great and important questions; 
and not unfrequently all of us, when we come to re- 
flect, regret it, and those who occasion it regret it, 
not the least. In regard, sir, to the particular posi- 
tion I occupy here, 1 am responsible to no man here. 
Iam responsible, sir, to those who sent me here; to 
those confiding, liberal, and patriotic, constituents 
whose commission I have held for the last ten years; 
and whose confidence has never been witbheld from 
me; and permit me to say, sir, I have as yet no evi- 
dence that it will be. Here, I am responsible to my- 
self in what manner I shall act upon all questions; 
and whatever may be the consequences, personally, to 
myself, upon these convictions I will stand or fall. 

Mr. Speaker, I need add nothing more than that I am 
ready to co-operate with any and every gentleman in 
making these resolutions as perfect as possible. I can- 
not be misunderstood here, nor elsewhere, in regard to 
my views upon this great question; for they have been 
too often expressed in debate, and the journals of your 
House will testify what my former course has been. 1 
will only add, sir, that as my opinions are unchanged 
upon this question, so shall my vote be unchanged. 

Mr. PEARCE opposed the resolutions, as calculated 
still more to narrow the powers of thc small States; he 
was now of the opinion he entertained in 1826, when 
this subject was under discussion, and when the discus- 
sion lasted more than six weeks. 1 will bear the gentle- 
man out who has just taken his seat, (Mr. Potx,] in all 
he has said as to the part he then acted. You were not 
then, Mr. Speaker, (said Mr. P.,)a member of this House. 
1 was opposed then, as Iam now, to what is proposed by 
these resolutions. ‘The House has overruled me in the 
only amendment to the constitution I would ever agree to. 
1 would agree to limit the presidential term to six years, 
and render the incumbent ineligible at the expiration of 
his term. We have been told of the different flags that 
we shall be called upon to fight under, and that the 
White flag has been raised, and this, too, as a reason 
for altering the constitution of the United States. He 
might be in favor of the White flag, if there should not 
be found too many black spots in it. The flag which he 
should rally round would be the flag of democracy. 
But because, as the gentleman from Tennessee [Mr. 
Pxxron] has told us, and why at this time I do not (said 
Mr. P.) know, there are to be no candidates in the field 
of the same party, he saw no reason why Rhode Island 
should give up even the contingent power which she 
had, though the exercise of it might not devolve upon 
her more than once in one hundred years. He called 
upon every New England State to come to the rescue; 
for if they were not now all small in fact, they were 
comparatively so; and in a very few years all of them 
would be considered small. He would summon to his 
aid all the small States in the Union, and say to them, 
that although he might dread an election of President 
of the United States by the House, not to alter the con- 
stitution, so as at all events, and under all circumstances, 
to prevent an election by the House. ‘The small States 
had suffered enough in consequence of the alteration of 
the constitution, by the result of the contested election in 
the case of Jefferson and Burr. ‘This was the effect of 
a temporary excitement, natural enough, but when spe- 
cial legislation or action is followed by it, the conse- 
quences are not always salutary or agreeable. Ilow 


(said Mr. P.) did Rhode Island stand in 1800? One of 
her electors (and she was entitled to but four) could 
settle the question between A and B, and determine of 
the two which should be President. That power or 
right is taken from'us, or we bave parted with it. 
Now, sir, the two Representatives in this House from 
Rhode {sland may decide who shall be President, and 
we are called upon to surrender this power. I can 
agree to nothing of the kind. Iam opposed to these 
resolutions, one and all, and since 1826, when my 
opinion was at length given, my mind has undergone 
no change. 

Mr. BURGES said he wised to see this subject divided; 
for, in its present shape, it was incompauble with his 
views. On the subject of the first proposition, to ren- 
der the Chief Magistrate eligible for only one term, he 
should be in the affirmative; but on the second proposi- 
tion he was, and should ever remain, in the negative. 
It swept away all the reserved rights of the less States, 
which, he contended, in the spirit of our institutions and 
our original compact, should for ever remain inviolable. 
Mr. B. pursued his argument at some length. 

Mr. GILMER then proposed to supply the omission by 
inserting the following: ‘according to the rule now fixed 
by the constitution.” f l 

Mr. POLK proposed so to amend it as tbat each State 
should be entitled to the same number of electors as 
members of Congress. : 

Mr. GILMER withdrew his own amendment, and ac- 
cepted Mr. Poxk’s. , 

Mr. WISE remarked that, even if it were an omission, 
it did not repeal the existing law, which was sufficiently 
explicit. . . . 

Mr. POLK replied that it might hereafter give rise to 
great disputes. 

The amendment was agreed to. 

Mr. GHOLSON then moved an amendment to allow 
the people an unrestricted choice of a successor, in case 
of the death ofa President. 

Before the question was taken, 

The House adjourned. 


Tuunspay, Fesruary 26. 

L HARBOR BILL. 

‘The bill making appropriations for the Delaware 
breakwater, for certain harbors, and removing obstruc- 
tions in and at the mouths of certain rivers, for the year 
1835, was taken up. i 

Mr. McKAY moved to amend the bill so as to prevent 
any extra allowance or compensation to any officer of 
the army on account of services performed under the 
provisions of the bill; which was agreed to. 

Mr. BARBER moved to amend the bill by inserting 
an appropriation of $25,000 for the improvement of the 
navigation of the river Thames, in the State of Connes- 
ticut, and demanded the yeas and nays on his motion; 
which were ordered, and were: Yeas 63, nays 115. 

So the amendment was rejected. 

Mr. HAWES moved to amend the bill by inserting 
$20,000 for the improvement of the navigation of, 
Green river, in the State of Kentucky; which was neg- 
atived. 

Mr. TRUMBULL moved to insert in the bill the sum 
of $25,000, for the purpose of deepening the channel 
at the mouth of Connecticut river. 

Mr. T, said that asurvey had been made of the mouth 
of Connecticut river, in reference to the proposed im- 
provement, together with an estimate of the necessary 
expense, from which it appeared that the obstructions 
might be removed at a cost not exceeding $50,000. 

Several favorable reports of committees had from time 
to time been made upon this subject, and a similar ap- 
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propriation passed both Houses of Congress at a former 
session, but failed to receive the approbation of the Ex- 
ecutive, in consequence of its being comprehended with 
other appropriations ina bill to which he entertained 
objections. Mr. T. said that the Connecticut river was 
navigable for sea vessels about sixty miles, and for boats 
three hundred—passing through two States, and forming 
the entire boundary line between two others; that large 
sums of money had been already expended by incorpo- 
rated companies in valuable improvements upon this 
river. Thata great quantity of goods and produce was 
annually transported over land, the natural course of 
which seemed to be upon theriver. That, in addition 
to the ordinary navigation upon the river, there was, du- 
ring the summer months, a daily line of steamboats be- 
tween New York and Hartford, whose progress was not 
unfrequently interrupted, and the passengers delayed 
at the mouth of this river. He further stated it as the 
opinion of engineers and other competent men, that, 
by removing the bar at the mouth of the Connecticut, a 
capacious harbor would be formed, within which might 
safely ride one thousand vessels; situated about equidis- 
tant between New Haven and New London, and adding 
greatly to the convenience and security of all vessels 
passing through Long Island Sound. He said the Con- 
necticut river valley contained nearly one million of in- 
dustrious, enterprising citizens, whose indefatigable ex- 
ertions in the various employments of life would amply 
compensate the Government for any facilities granted to 
them. He also alluded to the appropriation of $150,000, 
granted at the last Congress to remove a similar obstruc- 
tion in the Hudson river, one hundred and fifty miles 
above its mouth. He claimed that,if the contemplated im- 
provement was viewed with reference to internal trade, 
the convenience and safety of our coast navigation, the 
comparatively small expenditure of money, or the num- 
ber of individuals to be accommodated, it would be 
found an object peculiarly demanding the favor of Con- 
gress; and that there could beno objection to the man- 
ner proposed for the accomplishment of this object, 
that did not equally exist to the amendment in the same 
bill, whereby $50,000 had already been appropriated 
for the improvements of the Ohio river. 

Mr. JACKSON remarked that the parties on the great 
question of internal improvement were so strongly dis- 
criminated in that House, as well as in the nation, that, 
while he had no right to expect aid or favor from the 
enemies of the system, he certainly had the strongest 
claims upon its friends to afford their countenance and 
support to the amendment offered by his colleague. It 
was time that the point should be understood and set- 
tled, how far the friends of internal improvement in that 
House might depend upon each other for mutual sup- 
port. The Connecticut delegation had uniformly sus- 
tained the cause in both branches of the Legislature, 
and had cheerfully and disinterestedly voted appropria- 
tions of public money for meritorious objects of this na- 
ture in all parts of our common country. That State 
had, however, thus far shared very little in the benefits 
of the system, and if the reasonable claims which they 
now preferred were not worthy of the favorable consid- 
eration of Congress, they could scarcely hope ever to 
entitle themselves to it, by any which they could pre- 
sent hereafter. This application was not new to the 
House; it had received the favorable notice of the Com- 
mittee on Commerce, who had provided for it in another 
bill now on the table, upon which any action of the 
House was, at this late period of the session, very un- 
certain. Nor could it be regarded as strictly a new and 
original work, as upon the surveys which had been ac- 
tually made and submitted to Congress, a bill had here- 
tofore passed both Houses, appropriating the sum now 
asked, which was rejected by the Executive, not on ac- 
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count of the demerits of this particular provision, but 
because the bill happened to embrace other and very 
different objects which the President deemed exception- 
able. 

It was well known (Mr. J. said) that an active and 
extensive commerce was carried on upon the Connecti- 
cut river, flowing, as it did, through an extensive, cul- 
tivated, and thickly peopled country; and he would add 
that very large expenditures of money had been made 
by the private enterprise of a company incorporated for 
the improvement of its navigation; all of which were 
frequently rendered fruitless by the obstructions at its 
mouth, vessels being very often detained from putting 
to sea by the shallowness of the water on the bar, which 
formed a serious obstacle to the successful prosecution 
of foreign trade. It was true that Connecticut could 
not vie with some of the great and fertile States of the 
West, or present to this House such magnificent pic- 
tures of the rich freight which was carried down its 
waters, but it would be perceived that they regulated 
their claims accordingly; and, while other States re- 
ceived from the treasury vast appropriations for inter- 
nal improvements, Connecticut had limited her de- 
mands to a sum which every one must deem moderate 
in proportion to her contributions to the national rev- 
enue. Tf, then, a claim heretofore recognised by Con- 
gress, liable to none of the objections or scruples 
which the present Executive entertains respecting other 
classes of internal improvements, but, on the contrary, 
coming entirely within the rules which he has laid 
down, should not receive the aid of the friends of the 
system here, it would be a just cause of complaint to 
the people of Connecticut, who cannot be expected, 
through their delegation, to continue the support of a 
policy whose operation is so unequal; which exacts 
from them a full measure of contribution to the nation- 
al treasury, yet denies, in its distribution, a fair and 
impartial return. In this House the numerical influ- 
ence of a small State might not have much importance; 
but gentlemen should recollect that there was another 
body in which their influence could and would be felt, 
by withholding all support to objects of this kind, until a 
more just and equitable principle should prevail of pro- 
portioning the disbursements of public money to the 
amount of revenue contributed. He trusted, therefore, 
that unless it could be shown that this appropriation 
was larger than the State of Connecticut had a right 
to claim, by comparison with those constantly made in 
favor of other States, or that the object contemplated 
was not so important as it had been represented, the 
friends of internal improvement, from whatever section 
of country they might come, would feel the justice 
and policy of sustaining the proposed amendment. 

The amendment was supported by Messrs. MERCER 
and BURGES, and opposed by Messrs. PEARCE, of 
Rhode Island, and SPEIGHT, when 

Mr. MILLER moved the previous question; which 
was seconded: Yeas 91, nays 69. 

Mr. H. EVERETT demanded the yeas and nays on 
the previous question; which were ordered. 

Mr. EVANS moved to lay the bill on the table, and 
demanded the yeas and nays on his motion; which were 
ordered, and were: Yeas 81, nays 135. 

So the House refused to lay the bill on the table. 

The question, ‘Shall the main question be now put?” 
was taken, and decided in the affirmative: Yeas 109, 
nays 104. 

Mr. CHINN called for the special order of the day, 
being the bills reported by the Committee on the Dis- 
trict of Columbia. f 

Mr. CAMBRELENG suggested the propriety of first 
taking up a message from the President of the United 
States, 
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After some conversation between various members, 
by general consent, the special order was postponed for 
one hour. 


FRENCH RELATIONS. 


The SPEAKER then laid before the House the fol- 
lowing message from the President of the United 
States: i ; 


To the House of Representatives of the United States: 


T transmit to Congress a report of the Secretary of 
State, with copies of all the letters received from Mr. 
Livingston since the message to the House of Repre- 
sentatives of the 6th instant, of the instructions given 
to that minister; and of all the late correspondence with 
the French Government, in Paris or in Washington, 
except a note of M. Serurier, which, for reasons stated 
in the report, is not now communicated. 

It will be seen that I have deemed it my duty to in- 
struct Mr. Livingston to quit France, with his legation, 
and return to the United States, if an appropriation for 
the fulfilment of the convention shall be refused by the 
Chambers. 

The subject being now, inall its present aspect, before 
Congress, whose right it is to decide what measures are 
to be pursued in that event, I deem it unnecessary to 
make further recommendation, being confident that, 
on their part, every thing will be done to maintain the 
rights and honor of the country, which the occasion re- 
quires. 

ANDREW JACKSON. 


Wasuineron, Feb. 25, 1835. 


The reading of the message and documents having 
‘heen begun and concluded, being heard with profound 
attention, 

Mr. CAMBRELENG, chairman of the Committee on 
Foreign Affairs, presented the following resolutions, by 
the wish, as he stated, of a majority of the members of 
that committee, and moved that they be printed; with- 
ont, however, any wish that they should be considered 
to-day. 

Resolved, That it would be incompatible with the 
rights and honor of the United States further to nego- 
tiate in relation to the treaty entered into by France, on 
the 4th of July, 1831; and that this House will insist 
upon its execution, as ratified by both Governments. 

Resolved, That the Committee on Foreign Affairs be 
discharged from the further consideration of so much 
of the President’s message as relates to commercial re- 
strictions, or to reprisals, on the commerce of France. 

Resolved, That preparations ought to be made to 
meet any emergency growing out of our relations with 
France. 

Mr. EVERETT, of Massachusetts, rose to inquire in 
what form the message of the President, with the ac- 
companying documents, had been disposed of. 

Being informed by the Chair that they had not yet 
been disposed of in any form, 

He moved that they be referred to the Committee on 
Foreign Affairs. He said that, when the resolutions 
moved by the honorable gentleman from New York 
(Mr. Camprezene] were read, he understood them as 
having been offered by that gentleman in his private 
capacity as a member of the House, and not as resolu- 
tions of the committee; for he believed the committee 
had not been called together. 

Mr. CAMBRELENG expressed his hope that the 
gentleman from Massachusetts would withdraw his mo- 
tion for reference of the message and papers. The gen- 
tleman would observe that one of the resolutions was for 
the discharge of the committee from the further con- 
sideration of the subject, that it might be in the hands 


of the House. He had moved the resolutions, as he had 
stated on presenting them, by the wish of a majority of 
the members composing the committee, and not asa 
measure of his-own. 

Mr. ADAMS, of Massachusetts, offered the following 
resolutions, by way of amendment to the resolutions 
moved by Mr. CaMBRELENG: 

1. Resolved, That the rights of the citizens of the United 
States to indemnity from the Government of France, 
stipulated by the treaty concluded at Paris on the 4th of 
July, 1831, ought in no event to be sacrificed, aban- 
doned, or impaired, by any consent or acquiescence of 
the Government of the United. 

2. Resolved, That if it be, in the opinion of the 
President of the United States, compatible with the 
honor and interest of the United States, during the in- 
terval until the next session of Congress, to resume the 
negotiations between the United States and France, he 
be requested so to do. 

3. Resolved, That no legislative measure of a hostile 
character or tendency towards the French nation is ne- 
cessary or expedient at this time. 

Mr. CAMBRELENG moved to postpone the further 
consideration of the whole subject until to-morrow. 

Mr. EVERETT said he should not delay the action of 
the House further than to ask its permission, since the 
gentleman from New York, at the head of the Commit- 
tee on Foreign Affairs, had offered three resolutions, 
expressive of the views of a majority of that committee, 
(although the subject had not, to his knowledge, been 


; yet acted upon in the committee,) that he, together 


with two other members of the committee, might send 
to the Chair a paper containing their views also; and 
that this might be printed, together with the other reso- 
lutions. i 

Mr. CAMBRELENG hoped they would be printed, 

[There was much sensation in the House: many cries 
of “No! No!” and others of ‘ Yes, certainly! print!” 

Mr. ARCHER observed that this mode of proceeding, 
even according to the respective avowals of the gentle- 
man from New York [Mr. Camnretenc] and the gen- 
tleman from Massachusetts, [Mr. Evernrr,] was entirely 
irregular. The gentlemen respectively presented to the 
House the imbodied views of a majority, and also of the 
minority of the Committee on Foreign Affairs, requeste 
ing that they might be printed; yet, in the same breath, 
they informed the House there had been no action in the 
committee, and that the subject had not been considered 
in it. 

Mr. CAMBRELENG explained. The committee had 
bad the subject under consideration for more than a 
week past, although the presentation of the resolutions 
he had offered had not been determined on in commit- 
tee, but only by the separate agreement of a majority of 


| its members. 


Mr. ARCHER had not the least doubt that the sub- 
ject generally had been before the thoughts and con- 
sideration of the committee all the session; but there 
had been no definite action of the committee in relation 
to it; and now resolutions were agreed to by members 
separately. The proceeding, he repeated, was, in the 
highest degree, irregular; and he thought that none of 
the resolutions presented under such circumstances 
ought to be printed by the House. Let the message 
and documents be referred to the appropriate commit- 
tee; and to-morrow let the House have such resolutions 
as the committee might judge it proper to adopt. 
Surely, on-a subject of such dignity and great national 
importance, the ordinary forms of the House should not 
be dispensed with. He was desirous of no delay. The 
committee would certainly meet in the morning, and 
then the House would receive their matured views of the 
whole case, as further illustrated by the message and 
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documents just received. 'This was the proper, the ap- 
propriate, the parliamentary, and the dignified course 
of action, and he hoped it would be adopted. 

Mr. CAMBRELENG said he would adopt the sugges- 
tion of the honorable gentleman from Virginia. His 
only object had been the saving of time, inasmuch as 
there were now but a few days left of the session. The 
committee have had the general subject of our relations 
with France before their consideration during the whole 
session, and it was but a week since they had instructed 
him to report, substantially, the same resolutions as he 
had now offered to the House. But, on the same day 
on which he was to have performed that duty, important 
intelligence had been received, which had produced a 
delay in the presentation of the report. The committee 
had waited only for an official communication, which, 
having been now made, the resolutions, after being 
slightly modified, had been, by agreement of a majority 
of the committee, laid before the House. Mr. C. moved 
that the message and documents be referred to the 
Committee on Foreign Affairs; and that the resolutions, 
as well those offered by Mr. Everrrr as by himself, 
might be printed. 

Mr. ADAMS said that, as the chairman of the com- 
mittee had assented to the course indicated by the hon- 
orable gentleman from Virginia, [Mr. Ancnen,] he had 
to request that the amendment he had offered might 
also be printed with the others. 

Mr. COULTER (a member of the committee) con- 
sidered the course suggested by the honorable gentle- 
man from Virginia [Mr. Ancnen] as certainly the most 
orderly and parliamentary, and the most proper way, 
in every view, of disposing of the papers from the Ex- 
ecutive. But Mr. C. could see no necessity or propriety 
in printing the resolutions which had been offered; and 
for this reason: as the subject had been sent to the com- 
mittee, it was impossible for the House to say, or offi- 
cially to anticipate, what the result would be of the 
committce’s deliberations. It was, indeed, very likely 
that the resolutions which had been offered, or some- 
thing very like them, would be adopted; but it appear- 
ed to him wholly irregular and anomalous to print reso- 
lutions offered beforehand, When the subject to which 
they related had been referred to a committee. He 
thought the whole of the documents ought to go to the 
committee, and there was no question but what that 
committee would report without loss of time. 

tle would add one word as to the course which had 
been pursued in the committee. There was no disposi- 
tion on the part of a portion of the committee to find fault 
with what had been done by their colleagues; all that 
had been done, had been done ina spirit of harmony 
and mutual good understanding. But, at the same time, 
the course now adopted by the honorable gentleman from 
Massachusetts [Mr. Evuterr] was the only course which 
circumstances left to him. It was very true that, three 
days since, a majority of the committee had agreed toa 
report, tobe made in the name of the committee to 
the House; but gentlemen constituting a minority 
of the committee had also agreed upon a different 
report to be offered by them separately: a report 
not very materially .differing from that of the majority, 
but having a somewhat different form and aspect. 
But soon after the committee had adjourned, the recent 
news had reached the country; in consequence of 
which no report had been made. ‘The honorable 
gentleman from Massachusetts could not, of course, 
present the report of the minority; tbe committee had 
not, since that time, been called together; but the 
chairman had gone round to the members individually, 
and obtained the assent of a majority to the resolutions 
he had reported. Of course, no opportunity was left 
to the gentleman from Massachusetts to offer the views 


of the minority than the present, which he had conse- 
quently embraced as the first presented to him. He 
hoped, if the resolutions offered by the honorable gen- 
tleman from New York [Mr. Campnrztene] were to be 
received as the report of a majority of the committee, 
those presented by the gentleman from Massachusetts: 
[Mr. Eversrr] would in like manner be received as 
expressing the views of the minority. l 

Mr. PATTON (another member of the committee) 
said that he had not been present when the committee 
met, and he wanted to know whether the resolutions 
offered by the chairman had been agreed upon since’ 
the reception of the documents now communicated. He 
had supposed that the resolutions were offered by the 
gentleman from New York as his own; they had been’ 
shown to him, a short time since, by that gentleman; 
but he had understood that it had been for his reflection 
and consideration. As to those offered by the honora- 
ble gentleman from Massachusetts, [Mr. Evenerr,] he 
had never seen them. He was therefore in a predica- 
ment such as rendered it impossible for him to give his 
sanction to either at this time. He was ready for the 
consideration of them when they should come up in 
order; in what way they were brought before the House 
he little cared. 

Mr. LETCHER (another member of the committee) 
rose to suggest that it would be best for all parties to’ 
withdraw the resolutions they had offered, for the pres- 
ent; to-morrow, when the committee had considered 
the subject, they would offer them again, if still so dis» 
posed. Possibly, a consideration of the correspondence 
which had now been submitted to the House might lead 
them to a different result. It would be most prudent 
not to do any thing until the committee had met. 

Mr. CAMBRELENG said it weuld give him great 
pleasure to comply with the suggestion of his colleague 
onthe committee. It was due to himself to state that: 
he had submitted the resolutions he had offered to 
every member of the committee yesterday, The same, 
indeed, as he had stated, had been adopted by the com- 
mittee when together; they were only a little altered in 
point of form. If he had heard any objection from any 
member of the committee, he should not have pre- 
sented them. He had never seen or heard of any report 
of the minority till now. Mr. C, then withdrew his 
resolutions. 

Mr. EVERETT explained. He had not objected to 
the presentation of the resolutions by the honorable 
chairman. All he had asked was, that if they were re- 
ceived by the House, those which he had prepared, as 
expressive of the views of the minority, should be re- 
ceived also. As to what the honorable gentleman had 
just remarked, about never having seen or heard of any 
report, on the part of the minority of the committee, 
until now, the gentleman’s memory must most certainly: 
have deceived him. The gentleman had at least heard 
of such a report, for he (Mr. E.) had himself suggested 
that it would be best to report it to the House in con- 
junction with that to be reported by him, | 

Mr. CAMBRELENG replied, if it was so, it must have 
escaped his memory. . 

Mr. ARCHER complained of these discussions, as 
being out of order. . 

Mr. McKINLEY said that it had been moved to print 
the message and documents; but if it was intended (as 
would appear from the resolution offered by the gentle- 
man from Massachusetts) to recommend to the President 
to continue to negotiate, he would ask whether the 
printing of these papers was likely to facilitate that ob- 
ject. He could not see that any thing was likely to be 
gained by printing them. -If the resolutions were all to 
be postponed until after the committee had deliberated 
_on the communications now submitted to the House, and. 
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had recommended what measures the House should 
adopt, why print the documents in the meanwhile? 
Surely such a step would not further the design of con- 
tinuing to negotiate, and to preserve amicable relations 
with France. He thought it might be good policy not 
only to abstain from printing tbese papers for the House, 
but even to prohibit their being printed in the newspa- 
pers, until the committee should have had time for their 
inspection, and for full deliberation on their contents. 
He hoped the printing would not be ordered. He 
moved to divide the motion to refer and print, so as to 
take the question in the first place on the reference 
only. 

ur. ADAMS said that, as the resolutions offered by 
the gentleman from New York [Mr. CamBrztene] had 
been withdrawn, the withdrawal of the amendment he 
proposéd would follow of course. 

. The SPEAKER said the amendment fell, the resolu- 
tions having been withdrawn. 

Mr. SUTHERLAND thought, perhaps, it would be 
as well for the House to postpone printing the corre- 
spondence until the report from the Committee on For- 
eign Affairs had been made, which would be to-morrow, 
so that the correspondence and the report of the com- 
mittee might go out together. 

Mr. CAMBRELENG withdrew his motion to print the 
message and documents. 

The motion to print having been withdrawn, 

Mr. WATMOUGH rose and said: Mr. Speaker, what- 
ever may be my own opinion with regard to the corre- 
spondence we have just heard read, I do not propose to 
express that opinion at this time; it would be unseason- 
able, and quite improper. I rose simply to renew the 
motion to print, which has just been withdrawn. I 
think, sir, that much greater injury would result to all 
the great interests of the country from the ex parte 
statements which would be the inevitable consequence 
of the determination to withhold the information we have 
just received, than can possibly arise from a full perusal 
of these documents. 1 therefore renew the motion to 
print. 

Mr. WILDE stated to the House that the printing of 
all the papers had already been ordered by the Senate. 

Mr. JONES, of Georgia, was in favor of the printing. 
The Committee on Foreign Affairs were to report to- 
morrow measures founded in part on these papers, and 
the House ought to have the whole before them. Could 
the gentleman from Alabama [Mr. McKinzey] expect 
that, after these documents had been read at the Clerk’s 
table, the editors of papers would abstain from noticing 
them in the public prints? It wasimpracticable now to 
keep them concealed; nor, were it otherwise, would their 
concealment be desirable or proper. 

Mr. ADAMS said he hoped the gentlemen who were 
opposed to the printing would withdraw their objections. 
if the object was to avoid excitement, an attempt to 
conceal the papers would counteract it effectually. 
The public mind would be far more excited by know- 
ing that they had been received but withheld, than by 
their publication. Indeed, he saw nothing in these doc- 
uments to cause much excitement beyond what already 
existed. Ye hoped they would be printed. 

Mr. LYTLE said that if there was any mischief to 
grow out of these papers going before the public eye, 
it was already done, by the reading of them in the hear- 
ing of the reporters and of the vast concourse which at 
that moment crowded the galleries of the hall. As a 
cure for the evil, he proposed that the resolutions which 
had been offered should be referred to the Committee 
on Foreign Affairs, with instructions to report them to 
the House. 

The CHAIR pronounced the motion out of order; the 
resolutions were not before the House. 


Mr. McKINLEY 'said that, as the printing had been 
ordered by the Senate, he should of course withdraw his 
opposition to the documents being printed for the House. 

Mr. BURGES hoped the papers would be printed. 
He saw nothing in them to excite the public mind. 
They had been openly communicated to the House, 
with no injunction of secrecy; and why should the 
House attempt to withhold them from the nation? He 
thought the House should on this, as on all other mat- 
ters, proceed step by step with the other branches of 
the Government. 

The printing was ordered. 


DISTRICT BILLS. 


The House proceeded to the special orders of the 
day, viz: the bills relating to the District of Columbia. 

The House then went into Committee of the Whole, 
(Mr. Mann in the chair, ) and took up the bill concerning 
the orphans’ court, in the county of Washington. 

Mr. JOHNSON, of La., moved an amendment provi- 
ding that the register of wills should not act except in 
the absence of the judge of the orphans’ court. 

After some conversation, Mr. J. withdrew the motion; 
and the committee rose and reported the bill without 
amendment; when it was ordered to be engrossed for a 
third reading. 

Mr. CHINN moved to suspend the rule, in order to 
have the Senate bill for the benefit of the cities of 
Washington, Alexandria, and Georgetown, read a second 
time; and, thereupon, the yeas and nays were ordered. 

Mr. JARVIS moved a call of the House. 

Mr. CHINN withdrew his motion, and moved that the 
House go into committee on certain bills relating to the 
District of Columbia. 

Mr. THOMAS, of Md., requested the gentleman 
from Virginia to except from the motion the bills for a 
renewal of the charters of the banks of the District. 

Mr. CHINN and Mr. VANDERPOEL urged the pro- 
priety of renewing the charters, as proposed. 

Mr. THOMAS was unwilling, he said, to act on the 
subject, until a thorough and searching investigation 
had been instituted into the manner in which the con- 
cerns of these banks had Been managed. ‘There was no 
time to consider the subject at this session, and three 
months of the next session must elapse before it will be 
necessary for the House to act on the subject. He 
moved to except from the motion all bills relating to the 
District banks. 

Mr. BEARDSLEY concurred in the views of the gen- 
tleman from Maryland. 

Mr. McKENNAN thought, he said, that the charters 
of the banks which had not suspended specie payments 
ought to be renewed now, including the deposite banks. 
As to the banks which had suspended specie payments, 
it was only proposed to renew their charters one year, 
in order that a thorough investigation may, in the mean 
time, be made as to their condition and management. 

Mr. THOMAS called for the yeas and nays on his mo- 
tion, and they were ordered. 

The question being taken, the motion was rejected: 
Yeas 102, nays 66. 

So the bills relating to the District banks, were ex- 
cepted from the motion to go into committee. 

The House then went into Committee of the Whole 
on the remaining. bills included in the motion, (Mr. 
Pixnrcr, of New Hampshire, in the chair.) 

The bill to incorporate the Alexandria Savings Com- 
pany was taken up. 

Mr. GILLET moved to strike out the enacting clause. 

The reading of the bill being called for, it was read 
by the Clerk. 

Mr. VANDERPOEL explained the nature of the pro- 
posed institution. 
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Mr. GILLET thought that it would possess all the 
objectionable features of a bank—a monopoly. It was 
decidedly such an institution as the people of this coun- 
try have, with a loud voice, condemned; and it was the 
duty of Congress to carry out the views of the people. 

Mr. CHINN denied that this institution partook, in any 
degree, of the character of a bank; and defended the bill. 

Mr. MANN, of New York, was apprehensive that, if 
his colleague [Mr. VanpERvozt] would more closely 
examine this bill, he would discover that it was essential- 
Jy asavings bank; but he was unwilling to deprive the 
city of Alexandria of the benefits of our legislation. He 
hoped his other colleague [Mr. Ginter] would withdraw 
his opposition, and suffer the bill to pass, after some 
slight amendment. 

Mr. VANDERPOEL replied. He said if the motion 
to strike out the enacting clause should not prevail, it 
was his intention to offer an amendment to the bill, to 
meet the scruples of his colleague, [Mr. Manwn.] 

Mr. HUBBARD expressed his utter surprise at the 
evidence of the slightest opposition to this bill. Such 
institutions had been of immense benefit to the country, 
in enabling the poor to lay up their scanty earnings. 
This he had witnessed in his own neighborhood, and he 
hoped the motion would not prevail. 

Mr. FELDER referred to instances in which the 
managers of such establishments had been guilty of the 
grossest abuses. He expressed himself opposed to the 
whole class of these institutions. They were too often 
bottomed in fraud and swindling. 

Mr. FILLMORE proposed an amendment to the third 
section, providing that no notes should be made payable 
to the directors. He then proceeded to defend the na- 
ture of the proposed incorporation. He deemed it em- 
phatically the poor man’s bank, in opposition to the rich 
man’s monopoly. 

Mr. POLK spoke against the passage of the bill, He 
saw nothing in its nature to prevent the investment of 
the funds of capitalists for purposes of speculation. 
Neither did he see any injury that could result to the 
community by its postponement to another session. 

Mr. PARKER went into an examination of those insti- 
tutions, He was opposed to the bill, and thought the 
amendment of the gentleman from New York [Mr. 
Fittmore] would not remedy it. 

The amendment of Mr. FILLMORE was then agreed 
to; and Mr. F. then submitted another, relating to the 
amount of loans and deposites to be made by the compa- 
ny to and by asingle individual, limiting the same to $500. 

Mr. HARPER spoke in general terms in favor of sa- 
vings institutions; but he believed the amendments pro- 
posed were not entirely sufficient to secure this one 
from abuse. 

Mr. MANN, of New York, saida few words in ex- 
planation of the features of the bill. 

Mr. GILLET again addressed the House in opposition 
to the bill, and in favor of his motion to strike out the 
enacting clause. 

Mr. FILLMORE then withdrew his amendment, in 
order to avoid further discussion, 

Mr. PLUMMER said be could not permit the occasion 
to pass without expressing his decided disapprobation 
of adding another to the list of banks in this District. 
He was opposed to corporations of all kinds conferring 
on a company of men exclusive powers and privileges 
which were not and could not be enjoyed by the great 
mass of the people. It was incompatible with that 
equality of rights intended to be secured by our Gov- 
ernment to its individual members. This act of incor- 
poration is said to be for the benefit of the poor man, 
of the laborer, of the mechanic—a savings institution for 
the accommodation of the widow and the orphan. Who 
are these poor men, and who are they that desire this 


act of incorporation for the safe keeping of their earn- 
ings? Are there any petitions on our table from the 
mechanics and laborers of Alexandria, asking for this 
charter? Do they acknowledge themselves incapable 
of managing their own private concerns? Do they de- 
sire us to appoint for them guardians over their pecu- 
viary affairs, vested with extraordinary powers and priv- 
ileges, by which they can control the whole labor and 
industry of the country? If so, it is evidence conclu- 
sive that they do not understand their own interests, or 
that they need a guardian in fact. It is called in the bill 
a savings institution, innocent in itself, say gentlemen, 
and can dono harm. ‘That is but another name fora 
bank. It isin fact a bank. It is even worse than a 
bank, because it carries deception on its face. It is an 
enemy to the laboring portion of the community in dis- 
guise. It isa wolf in sheep’s clothing. It isa snake 
in the grass. He could compare the difference between 
that bill and a bank charter to nothing more appropri- 
ate than the difference between a snake in the grass and 
an open, bold, and avowed enemy. The gentleman 
from Baltimore thinks there is no danger in it, if con- 
ducted by honest men. He (Mr. P.) knew nothing of 
the standing or character of the individuals named in 
the bill, nor did he care whether they were honest or 
dishonest; that would not change the principle. If hone 
est, it was no reason why they should have conferred 
on them powers and privileges not granted to the rest 
of the community equally honest. If dishonest, this act 
would legalize their conduct. It would authorize them 
to swindle according to law. The very act itself would 
be to all the world, to the unsuspecting and confiding 
laborer, a certificate of honesty and good character. 
Were the members of the committee prepared to cer- 
tify to their good character, and in consideration thereof 
pass a law enabling them to collect the hard earnings of 
the working men, all of their spare cash, into one large 
mass, and grow fat on the proceeds, without labor? Such 
would be the result. Because the individuals named in 
the bill, and those who might become members of the 
corporation, were honest, that was no reason why the in- 
dustry of the country should be under their control, 
which was the inevitable result of all banks. He thank- 
edthe gentleman from Maryland [Mr. Tuomas] fora 
suggestion in relation to the manner in which a similar 
institution was once got up that came under. his observa- 
tion. Out of the whole number of president, directors, 
„and company, there was not a solvent man among them. 
Their sole object was to get the money of the neighbor- 
hood under their control, and thereby provide some of 
theniselves with a living without labor, as presidents, cash- 
iers, and clerks, and enable others to live by speculating 
on the accommodations granted to themselves. Such dis- 
interested patriotism and devotion to the interests of the 
poor, as gentlemen pretended: actuated those who had 
applied for this charter, he had no confidence in. In- 
stead of taking care of the hard earnings of the poor 
man, their object was to live on the industry of the 
country without labor, and make those who earn their 
bread by the sweat of their brow labor for them. That 
was the true character of the bill. Instead of a saving 
machine, it would, in all probability, turn out to bea 
swindling machine, as a similar institution in Baltimore 
did last winter, adverted to by the gentleman from South 
Carolina, [Mr. Ferner] When that institution blew 
up, nearly the whole of the funds were in the hands of 
a few of the directors, who purchased the certificates 
of deposite from the widow and the. orphan, and those 
poor men for whose benefit the charter was granted, at 
forty or fifty per cent. below par, and paid them with 
the very money which they had induced them to place 
under their charge for safe keeping, and discharged 
their own debts to the institution with their certificates 
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at par. Instead of a benefit, it would operate as a tax 
on the people of Alexandria. Such was the natural 
consequence of all such licensed monopolies. There is 
no limit as tothe amount of eapital, and the fact urged 
by those who support the bill, that the corporation have 
no express power to issue notes and bills, does not do 
away the main objections, The authority given to regu- 
late the issuing certificates of depnsite and the mode of 
transferring them, confers on the corporation indirectly 
all of the powers which are conferred by bank charters 
directly.. He would not permit himself to be drawn 
into a discussion of the details of the bill at that late 
hour. It would not bear investigation. The more it 
was examined the worse it would appear. It was suffi- 
cient for him that it conferred on a body of men exclu- 
sive privileges; that it was such a legalized monopoly as 
he was opposed toin principle. He thought that the 
surplus money of the mechanics and laborers of Alex- 
andria had better remain in their pockets, or be loaned 
to responsible private individuals, whose whole property 
was liable for the payment of the principal and interest, 
and not to an irresponsible corporation. If they place 
their money in an institution such as is proposed by this 
bill, a portion of it must necessarily stick to the hands 
of the officers and directors as it passes through the ma- 
chine. They would never get it all back again. The 
institution would have to be sustained, and the officers 
supported, at their expense. He repeated that it was a 
bank in disguise, and of the most odious character, as 
would be discovered on examination, and calculated to 
deceive the people. He should vote for the motion of 
the gentleman from New York, [Mr. Gruer, ] to strike 
out the enacting clause, and hoped that it would prevail. 

Mr. CHINN owed it to the applicants to defend their 
reputation, They were unimpeachable, and he believed 
their intention to be unexceptionable. 

Mr. HARPER expressed his conviction that the bill 
contained many defects. 

The motion to strike out the enacting clause was 
agreed to, 

The bill making appropriations for the support of the 
penitentiary for the year 1835 was then considered and 
laid aside. 

REVOLUTIONARY BOUNTY LANDS. 


The bill granting an additional quantity of land for 
the satisfaction of revolutionary bounty land warrants 
was taken up. ` 

Mr. PARKER opposed the bill, and expressed a wish 
to express his sentiments at large on the subject. But, 
owing to the lateness of the hour, he moved that the com- 
mittee rise and report progress on all the bills acted upon. 

Mr. J. Y. MASON said, if the motion prevailed, the 
bill would be defeated, and he was perfectly willing to 
meet the gentleman’s argument now. He boped the 
committee would not rise. 

Mr. POLK stated that there were now four or five 
hundred thousand acres of land necded to satisfy exist- 
ing bounty land warrants. 

After some remarks from Messrs, J. Y. MASON, VIN- 
TON, HUBBARD, CLAY, EVANS, and MERCER, 
principally upon the order of proceeding, 

Mr. PARKER withdrew the motion, and proceeded to 
speak in opposition to the bill. 

The committee then rose, and reported the above 
bills, with the exception of the last bill, and they were 
ordered to be engrossed for a third reading. 

The House then adjourned. 


Fripay, Fennvary 27. 
RELATIONS WITH FRANCE. 


Mr. CAMBRELENG, from the Committee on Foreign 
Relations, made the following report; which was read: 


s“ The Committee on Foreign Affairs, to which was 
referred so much of the President’s message as concerns 
our political relations with France, and the correspond- 
ence between the ministers of the two Governments,: 
submits the following report: ; 

** At an early period of the session the committee took ` 
into consideration the question of authorizing reprisals, 
and continued from time to time to discuss various 
motions and resolutions, submitted by its different mem-: 
bers. They could, however, concur in no proposition; 
and, in that condition, a majority deemed it expedient 
to postpone their decision till further intelligence 
should be received from France. The committee had, 
within the week past, twice instructed its chairman to. 
report resolutions, but the arrival of additional intelli-, 
gence caused a suspension of these reports until an offi- 
cial communication should be received from the Execu-: 
tive. ‘That communication places the relations between 
the two countries in a novel and interesting. position. - 
While there is satisfactory evidence that the French 
Government earnestly desires that the appropriation for, 
indemnity should be made in pursuance of the stipula- 
tions of the treaty, and while there is reason to hope 
that the Chamber of Deputies will adopt that measure, 
and faithfully discharge the obligations of France to the, 
United States, it is, on the other hand, to be feared that 
the conduct of that Government has placed us in a 
position at least embarrassing, even should it not pro- 
duce an entire suspension of diplomatic intercourse 
between the two nations. In this new position of our. 
relations, it is deemed expedient to dispense with further 
discussion on the subject of non-intercourse with and 
reprisals on the commerce of France, to which the at-. 
tention of the committee had been directed, and to leave 
the question of our political relations with that Govern-. 
ment to the next Congress, whose action will no doubt 
be governed by the course which France may deem it 
expedient to pursue. We are not yet informed what 
may have been the decision of the King of the French 
as to the dismissal of our minister, nor can we conjec- 
ture what may be the fate of the appropriation in the 
Chamber of Deputies. 

‘© While the committee is unwilling to anticipate any: 
but an amicable and favorable result in both cases, it 
must be recollected that the King and Chamber may 
decide adversely to the interests and harmony of the two 
nations. Sucha decision on the part of France, how- 
ever it may be regretted by the people of both coun» 
tries, who have great and growing interests, commercial, 
and political, to cherish, may lead to a result upon 
which the committee, while in doubt, and while a hope 
remains, will not enlarge. 

“<The committee is therefore of opinion that, at. 
such a crisis, when events may occur which cannot be 
anticipated, and which may lead to important conse- 
quences in our external relations, it would not discharge 
its duty to the country if it did not express a firm reso- 
lution to insist on the full execution of the treaty of 
1851, and if it did not recommend to the House a cou- 
tingent preparation for any emergency which may grow. 
out of our relations with France previous to the next 
meeting of Congress. lt is a gratifying circumstance 
that our means are adequate to meet any exigency with- 
out recourse to Joans or taxes. The bill now before 
the House authorizing the sale of our stock in the Bank 
of the United States would, if adopted, afford all the 
revenue necessary. The committee is of opinion that 
the whole, or a part, of the fund to be derived from 
that source should be appropriated for the purpose of 
arming our fortifications, and for making other military 
and naval preparations for the defence of the country, 
in case such expenditures should become necessary be-. 
fore the next meeting of Congress, ; 
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t The committee therefore submits the following res- 
olutions for the consideration of the House: 

“ Resolved, That it would be incompatible with the 
rights and honor of the United States further to nego- 
tiate in relation to the treaty entered into by France, on 
the 4th of July, 1831, and that this House will insist 
upon its execution, as ratified by both Governments. 

“ Resolved, That the Committee on Foreign Affairs 
be discharged from the further consideration of so much 
of the President’s message as relates to commercial 
restrictions, or to reprisals, on the commerce of France. 

s Resolved, That contingent preparation ought to be 
made to meet any emergency growing out of our rela- 
tions with France.” 

Mr. EDWARD EVERETT asked permission of the 
House to submit the views of the minority of the com- 
mittee in a report. As it was somewhat long, he would 
not call for its reading at this time. The minority did 
not, he said, essentially differ in their views of the sub- 
ject from the majority; but on one or two points they 
did not fully concur with the majority, and they had 
thought it proper to take a more full and historical view 
of the subject than had been taken by the majority. 

Mr. CAMBRELENG explained that when he remark- 
ed yesterday thatehe had never heard ofa report on the 
part of the minority of the committee, he had not the 
least idea that the paper now presented was the one 
referred to. Before the late intelligence was received 
it was proposed in the committee to move the printing 
of this document, but it was deferred at the time, and 
he thought the proposition had been dismissed. He 
added that the report had not been read by one of the 
six members who formed a majority of the committee. 

Mr. J. Q. ADAMS asked whether the report of the 
minority concluded with any resolutions. 

Mr. E., EVERETT replied that it did not. 

Mr. J. Q. ADAMS said he would now propose the 
resolutions which he sent to the Chair yesterday. 

The resolutions having been read, as printed in yester- 
day’s debates, 

Mr. ADAMS requested the Clerk to make a verbal 
alteration in them, so as to change the word ‘* measures” 
to ** measure,” as he said it was written. 

In order to be understood by the House and the na- 
tion, he thought proper, he said, to explain the manner 
in which the variations in the different copies of the res- 
olutions, as printed in the newspapers this morning, 
occurred. His manuscript copy of the resolutions, as 
they were sent to the Chair, was taken for publication 
by the editors of the National Intelligencer. He was 
afterwards applied to for a copy by one of the reporters 
for the Globe, who expressed a strong desire to have it 
for publication. He therefore wrote a copy from 
memory, intending it to be verbacim and literatim the 
same. Some few verbal variations had occurred, but 
none which affected the sense. He moved the resolu- 
tions us an amendment to those reported from the 
committee. fe 

Mr. ARCHER moved that the report and resolutions be 
referred to the Committee of the Whole on the state of 
the Union, and be made the order of the day for this day. 

Mr. STEWART moved to add, ‘fand printed.” 

Mr. PHLLLIPS hoped the minority report would also 
be printed. 

Mr. ARCHER modified his motion so as to embrace 
both reports. Finding, he said, that many around him 
preferred that to-morrow should be assigned for the 
consideration of the subject, he varied his motion so as 
to make the subject the order for that day. 

The SPEAKER said\it would make no difference 
which day was assigned as the subject would take its 
regular station in the calendar, and could not be reach- 
ed but by postponing all the orders preceding it. 
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Mr. SUTHERLAND suggested that this was the last 
day on which bills could be sent to the other House, 
without a vote of two thirds of both Houses. 

Mr. CAMBRELENG suggested to the gentleman 
from Virginia, who, he was sure, he said, was as anxious 
as himself to have this subject acted on, the expediency 
of withdrawing his motion to commit to the Committee 
of the Whole, for the reason that, as this was the last 
day on which a bill could be sent to the other House, 
the bill referred to inthe report of the Committee on 
Foreign Relations must pass to-day. 

Mr. ARCHER said he was unwilling to discuss any 
where else than in the Committee of the Whole a sub- 
ject of so great magnitude. The House might decide 
to go instanter into Committee of the Whole, and take 
up the subject. He could not consent to withdraw his 
proposition. 

Mr. BURGES hoped, he said, that a question so deep- 
ly interesting to the whole country would be discussed 
in the Committee of the Whole on the state of the Union. 
If the resolutions of the committee passed, the bill re- 
ferred to could then be taken up. 

Mr. POLK rose to correct an error into which the 
gentleman from New York had fallen, in regard to the 
position of the bill for the sale of the stock of the Gov- 
ernment in the United States Bank. The bill was not 
in the Committee of the Whole on the state of the Union; 
it was in the House; and all the orders of the day had 
been postponed for the purpose of taking it up. But, 
since that time, other measures had taken precedence 
of it. He understood that the state of the business was 
this: the bills on their engrossment first came up, and 
next the bills in reference to the United States Bank. 
The third resolution of the committee should be acted 
on forthwith, to the end that the bill to sell the stock 
should be acted on to-day. He suggested the propriety 
of acting on the resolution forthwith. ‘Fo commit the 
subject was to bury it. 

Mr. J. Q. ADAMS said it appeared to him that the 
course recommended by the gentleman from Virginia 
(Mr. Arcnen] was the only constitutional course. As 
the avowed object of the resolution was to make an ap- 
propriation of money, it ought to be considered in Com- 
mittee of the Whole. The resolution proposed to spend 
the money of the nation; but its reference to the Com- 
mittee of the Whole on the state of the Union was ob- 
jected to, because, if it went there, the House could not 
be bound to pass it by the previous question. Tt was, 
in effect, a proposition to tax the people—to take seven 
millions of their money and appropriate it to certain 
purposes. The bill must be referred to the Committee 
of the Whole, if the resolution was passed. He now 
discovered that war with France was to be connected 
with the war with the bank. The two wars were to be 
united, each supporting the other. To prove that the 
subject should be committed to the Committee of the 
Whole, he read the following pessages from the rules of 
the House: 

“81, No sum or quantum of tax or duty, voted by a 
Committee of the Whole Mouse, shall be increased in 
the House until the motion or preposition for such in- 
crease shall be first discussed and voted in a Committee 
of the Whole House; and so in respect to the time of ils 
continuance. 

«82, All proceedings touching appropriations of mo- 
ney shall be first discussed in a Committee of the Whole 
House.” 7 

Is this proceeding, asked Mr. A., one touching the 
appropriation of money or not? It was certainly a pro- 
ceeding by whieh seven millions of the public money 
was to be taken and expended ina wind-mill war against 
France; in favor of which, he thanked God, there had 
yet been no expression of opinion on the part of this 
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House. There were two things which were forced upon 
his attention in connexion with this subject. In the first 
place, it was evident that the question was to be man- 
aged on party grounds. The supporters of the admin- 
istration were alone to be heard on the subject; and what 
they proposed was to be carried. The minority was to 
have no right to say any thing but ‘*yea” or “nay” to 
the propositions of the leaders of the majority. In the 
next place, it was now, for the first time, disclosed that 
these two wars were to be blended together—the war 
with France and the war with the bank; one was to car- 
ry on the other, if either was too heavy to sustain itself. 
The proposition of the committee was the reverse of the 
principle assumed by the Senate, (he hoped it was not 
out of order to refer to the Senate, ) which was the only 
principle on which we could go to war with France with 
honor and advantage; and this proposition, he reminded 
the House, was.the result of an act of a minority of the 
Committee on Foreign Affairs, which the House did not 
reprobate, as it ought, in his opinion, to have done—the 
act of displacing the regular chairman of the committee, 
and substituting another, who was chosen, to say the least 
of it, by his own vote. [The Sreaxenr called the gentle- 
man to order.] Isay this, continued Mr. A., merely in 
illustration of the principle which has been assumed, and 
which, he thought, was extremely pernicious. It ap- 
peared to him that, according to imperative rules of the 
House, these resolutions could not be acted on by the 
House without a previous reference of them to the Com- 
mittee of the Whole on the state of the Union. 
In the Committee of the Whole the freedom of speech 
was practically secured. But what would be the course 
in the House? When the friends of the administration 
and the acting chairman of the Committee on Foreign 
Relations thought the discussion had gone far enough, 
they would resort to the previous question. Next we 
were to be told that we must pass the bill to sell the 
stock immediately, or not at all. The bugle horn of the 
party will be sounded, and its friends will be told that 
they must pass the bill in order to support the adminis- 
tration. When all the liegemen of the administration 
have answered to their names, as they ought, according 
to the politics and morals of the party, the question will 
be put, and the bill passed. The war cry against the 
bank will be raised; and it will be proclaimed that what 
the people have in the bank amounts to nothing at all, 
and that they want to get rid of it. He concluded by 
repeating that the rules of the House rendered it ne- 
cessary to commit the subject to the Committee of the 
Whole on the state of the Union, 
Mr. CAMBRELENG said: L trust, sir, that you and 
the House will pardon me if I do not respond to the 
gentleman from Massachusetts in the same temper or 
tone which he has himself used. He had too much re- 
spect, he said, for that gentleman and for himself to 
retort any of his imputations. He regretted that, ona 
subject on which unanimity was so desirable, there 
should have occurred any thing to awaken any personal 
feelings. It was a question on which the House ought 

_ to rise, above party considerations, to the high dignity 
of its legislative character; and he regretted that the 
gentleman from Massachusetts had so suddenly descend- 
ed from the lofty elevation which at one time he had ta- 
ken on this subject. He disclaimed all idea of connect- 
ing the bank with a war against France. The war with 
the bank was over, 

As to the manner of his appointment to the head of 
the committee, the gentleman had stated what was not 
authorized by the fact. The gentleman did not mean, 
perhaps, to be understood, in declaring that he was 
placed in the chair of the committee by his own vote, as 
stating that he (Mr. C.) voted for himself—but his lan- 
guage would certainly bear that construction; and the 


gentleman was.undoubtedly aware that such was not the 
fact. He had not the slightest desire to make this a 
party question, and he assured the House that any mod- 
ification of either of the resolutions which would secure 
the unanimous vote of the House, would be assented to 
by him with pleasure. With regard to the expediency 
of making an appropriation to meet any emergency 
which might arise in the recess of Congress, there was, 
he believed, but one sentiment among the people of all 
parties. 

He saw this opinion expressed in almost every paper, 
of whatever politics, which came from the North. The 
gentleman, he was persuaded, was mistaken in his dec- 
laration that this was a party question. 

Mr. COULTER said the debate appeared likely to 
wander into a channel unpropitious to a calm decision 
of the question. He hoped the House would appreciate 
the delicacy of the situation in-which it was now placed 
as the popular branch of the Legislature, and consider 
that the measures which they adopted might prejudice 
the interests and welfare of fourteen millions of souls. 
The House was unfortunately so situated that every 
step they took must have an important bearing on the 
relations of the two countries. 

He therefore hoped that the subject would be ap- 
proached in regular order, according to the rules of the 
House, and in the most calm and dispassionate manner. 
If (said Mr. C.) we do not allow our passions to inter- 
fere with our measures, there will be no danger of an 
unfortunate result, and he therefore hoped the House 
would take the usual course. The time allowed before 
the expiration of the session was too short to act on the 
subject with due deliberation, and he thought it would 
be better tu leave every thing in relation to the subject 
to the people, or to the next Congress, which might be 
summoned, if necessary, At all events, this question, 
above all others, ought to be discussed in the Committee 
of the Whole on the state of the Union more than any 
other subject ever presented to the House; it demanded 
the exercise of the functions of that committee. If it 
was in order, he would give notice that he would to-mor- 
row move that the House resolve itself into Commit- 
tee of the Whole cn the state of the Union on this sub- 
ject. Perhaps, he said, by general consent, it might be 
agreed to assign to-morrow for the consideration ofthe 
subject. 

Mr. MERCER expressed his approbation of the tem- 
per displayed by the gentleman from Pennsylvania, and 
the hope that the House would imitate his example. 

Mr. BURGES rose, he said, to implore every one to 
lay aside every feeling and prejudice which might ob- 
scure the mental vision in the consideration of this mo- 
mentous question. Let every one, he said, forget every 
thing but that they are Americans. He begged gentle- 
men to suffer the subject, according to the usual mode 
of proceeding, to go to the Committee of the Whole on 
the state of the Union, and not to place it in a condition 
unfavorable to a deliberate and sober discussion. 

Mr. BRIGGS moved the suspension of the rule, in 
order to assign to-morrow for the consideration of the 
subject. 

_ Mr. BEARDSLEY wished, he said, to call the atten- 
tion of the House to the effect of going into Committee 
of the Whole on the state of the Union. 

The CHAIR said no discussion was in order. 

Mr. PINCKNEY asked if it was in order to move to 
lay the whole subject on the table. 

The CHAIR said there was a motion to suspend the 
rule pending. 

Mr. ARCHER gave notice, that he, to-morrow at 12 
o’clock, would move to suspend the rule, in order to go 
into the Committee of the Whole on the state of the 
Union. The object would be attained, if the subject 
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` was referred to that committee, by the notice he had 
given. 

After some remarks from Mr. MARSHALL and the 
CHAIR, on the mode of proceeding, 

Mr. BURGES obtained leave to move that the House 
meet to-morrow at 10 o’clock. 

Mr. EVANS moved an amendment, providing that the 
House, for the remainder of the session, meet at 10 
o'clock; in which form the motion was agreed to. 

The motion of Mr. Briees to suspend the rule was 
then agreed to. 

Mr. COULTER now moved that the House go into 
Committee of the Whole on the state of the Union, to- 
morrow at 11 o’clock, to take up and consider the re- 
ports and resolutions of the Committee on Foreign Re- 
fations, and that they be printed. 

Mr. McKENNAWN moved to amend the motion by sub- 
atituting 1 o’clock to-day. He said there were many 
subjects before the Committee of the Whole on the 
state of the Union which were as important as this to his 
constituents and to the Union. 

Mr. J. Q. ADAMS desired leave to make some ex- 
planations in reply to the gentleman from New York, 
[Mr. CamBrerene,] but it was objected to. 

Mr. BEARDSLEY said the ‘proposition was to refer 
the subject to the Committee of the Whole on the state 
of the Union, to be taken up to-morrow at 11 o’clock. 
He was in favor of the time fixed for the consideration of 
the subject, but he hoped the gentleman from Pennsyl- 
vania would not insist upon designating the Committee 
of the Whole on the state of the Union as the place for 
considering it. He had no objection to as full and as 
ample a debate as the time would admit. But if we 
meant to have a vote on the subject, it ought to be kept 
in such a shape that the House could control it. Many 
gentlemen were ready and prepared to speak on the 
subject, and would occupy all the time till the morning 
of adjournment. 

He would not go so far as the gentleman from Massa- 
chasetts (Mr. Anams] formerly did, and say, when the 
Executive recommends, I will not deliberate, but act; 
but after some days of deliberation he hoped the House 
would be ready to act. To refer the subject to the 
Committee of the Whole on the state of the Union 
would put it beyond the power of the House ultimately 
to decide the question. He moved to strike out so 
much of the motion as proposed to commit the subject 
o the Committee of the Whole on the state of the 

nion. 

Mr. MERCER said it would be at any time in the 
power of the committee to rise and report the subject 
to the House. He regretted that the force of the con- 
siderations uged in favor of considering the subject in 
the Committee of the Whole was not felt. 

Mr. STEWART hoped, he said, that the motion 
would be modified so as to conform to the suggestion of 
his colleague. If the House went into Committee of 
the Whole on the subject, it would consume the balance 
of the session, and defeat every other measure. To 
defer the subject till to-morrow would give one night 
for concocting speeches; but, by acting to-day, the 
question would be sooner decided, and with more una- 
nimity. The course proposed would, he thought, be 
highly detrimental to the public interests, and produce 
discord on a subject on which the House ought to be 
unanimous, He would make one remark in reply to 
the gentleman from Massachusetts. He argued that the 
subject must go into the Committee of the Whole on 
the state of the Union, because it involved an appropri- 
ation of money. But there was no appropriation in the 
resolution. He wasclearly of opinion that we ought 
to act on the subject in the House to-day. 

Mr. GRENNELL replied. When he heard the gen- 
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tleman from Pennsylvania [Mr. Srewanr] opposing 
with so much ardor the proposal to go into Committee 
of the Whole House, on a subject of such grave nation- 
alimportance, and to retain the discussion in the House, 
where the previous question might, at any moment, be 
sprung, and the debate arrested, he seemed to see an 
image of the Cumberland road dancing before the gen- 
tleman’s imagination, and haunting him with fears for 
the fate of some grand scheme respecting that work. 
How well founded were the apprehensions which seem- 
ed equally to trouble the minds of other gentlemen, 
that the subject would be detained in Committee of the 
Whole until it was too late for any action by the House? 
Where was a case to be found that would justify such 
an apprehension? Was there an instance on record 
where great national measures had been smothered by 
being referred to a Committee of the Whole on the 
state of the Union? There was none. He felt assured 
there was enough of good sense and of patriotic feel- 
ing among the members of this House to judge when 
discussion ought to cease, and when decisive action 
ought to be resorted to. Ought not a subject to be re- 
ferred to a Committee of the Whole House, which 
deeply affected the foreign relations of the country, 
and indirectly involved the appropriation of vast sums 
of money—a question which touched the revenue? 
Could the House determine otherwise, he should indeed. 
be amazed. There was not the least danger that this 
subject would receive the action of the House, what- 
ever might become of others, which, unless this debate 
should speedily be brought to a clase, must, in all 
probability, be lost for this session, if not for ever. 

Mr. WILDE demanded the yeas and nays on Mr. 
BraRrnsLEx’s amendment to strike out the reference to 
a Committee of the Whole, and they were ordered by 
the House. 

The question being put, the vote was reported: Yeas 
112, nays 110, 

So it appeared that the amendment was agreed to. 

The resolution, as amended, was then agreed to. 

But Mr. MINER, of Connecticut, stated that there 
had been an error in recording his vote; he had voted 
in the negative on the amendment, and his name had 
been recorded as in the affirmative. 

Mr. BRIGGS thereupon moved that the record be 
corrected. 

Mr. ANTHONY said that the names had been called 
over, and if any mistake had occurred it should have 
been corrected immediately; a vote had been taken 
since, and it was now too late. i 

Mr. MINER again declared that he had voted in the 
negative. 

Mr. GAMBLE, of Georgia, said that examples were 
on record where the journal had been corrected in such 
a case, even on the day following. A , 

Mr. WISE protested against any question’s being put. 
He insisted on the right of the member to have his vote 
correctly recorded, whether the House gave leave or 
refused it; otherwise, a man would virtually be com- 
pelled to vote contrary to his own will. : 

Mr. BARRINGER remostrated with warmth against 
having any question made in the case. What would be 
the condition of the House, could such a precedent be 
established? It would put the vote of every member 
of the House at the mercy of the Clerk, or of a ma- 
jority. He had not the least idea of any improper con- 
duct by the Clerk in this case, and hoped that officer 
would not so understand him; but he protested against 
the precedent. It was the right of every member to 
have his vote recorded as he had given it; and it was 
the duty of the Speaker to see that the journal was cor- 
rectly kept. He protested against any question's being 
put to the House. 
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The journal was corrected by universal assent, with- 
out any formal vote; when the votes being summed up 
more deliberately, the result appeared to be: Yeas 110, 
nays 111. 

So the. amendment of Mr. Brarpsury was not 
agreed to. . 

And it was agreed that the vote which had followed 
the erroneous proclamation of the former decision, (viz: 
that agreeing to Mr. Courren’s motion as supposed to 
have been amended, ) should be considered as a nullity, 
having been founded in a mistake. 

The question, therefore, now recurred on agreeing 
to the resolution of Mr. CoULTER, to commit. 

Mr. LYTLE moved to reconsider the vote rejecting 
Mr. Branpsizx’s amendment. 

On this motion Mr, BEARDSLEY demanded the 
yeas and nays; which were ordered. 

Mr. EVANS, after some remarks on the tenacity of 
gentlemen in refusing a Committee of the Whole on so 
important a measure, moved to lay Mr. Lytrn’s motion 
upon the table. 

Mr. MERCER inquired whether that would not, if 
adopted, dispose of the whole subject. 

The CHAIR deciding in the affirmative, 

Mr. EVANS withdrew his motion. 

The question of reconsideration was thereupon put, 
and decided, by yeas and nays, in the negative: Yeas 
111, nays 113. 

So the House refused to reconsider. 

Mr. CLAY inquired whether, should the resolution 
of Mr. Counren be laid upon the table, the reports of 
the majority and minority of the Committee on Foreign 
Affairs would not come up to-morrow morning, as the 
unfinished business, and take precedence of all other 
business unfinished. 

The CHAIR replied in the affirmative. 

Mr. CLAY, after some remarks in opposition to a 
commitment of the subject to the Committee of the 
Whole, and. the necessity of retaining it within the 
power of the House, moved to lay Mr; Counren’s res- 
olution on the table, and demanded the yeas and nays; 
which were ordered. 

Mr. E. EVERETT inquired whether this would not 
dispose of the whole subject. 

The CHAIR replied that it would prevent any resolu- 
tion of a similar kind from being made. 

After some conversation on the point of order, 

Mr. CLAY withdrew his motion; and, after a few 
other remarks against the commitment, resumed his seat, 

Mr. REED said he would hazard the assertion that 
no subject of so grave importance as that now presented 
to the House had ever taken any other course than a 
reference toa Committee of the Whole House. Why 
should this? Because some gentlemen were in a great 
hurry for the passage of bills of far less moment. They 
feared that, if the subject once got into Committee of the 
Whole, it would be too much discussed. But was there 
no danger, on the other side, that if it did not go to com- 
mittee it would not be enough discussed? He hoped a 
subject of such vast importance would be maturely con- 
sidered and thoroughly investigated. No gentleman, he 
trusted, had a wish to prevent action of the House, even 
if it were in his power; but it would not be. The com- 
mittee could at any time be discharged, and the House 
take the subject into its own hands. 

Mr. SPEIGHT reminded Mr. Rer» of the cases of the 
force bill and the bill to recharter the Bank of the Uni- 
ted States, neither of which was allowed to go toa Com- 
mittee of the Whole. Mr. S. felt very indifferent, how- 
ever, whether the subject was committed or not; he had 
no idea that any thing would be done at this session 
which would affect the national character either one 
way or the other. 


Mr. REED said that those were bills of far less conse- 
quence than the subjects now pending. 

Mr. BEARDSLEY moved a call of the House; but it 
was refused. f 

The question being then put on Mr. CoULTER’S reso- 
lution, to commit the message, papers, and resolution, to 
the Committee of the Whole on the state of the Unign, 
and considering it at.eleven o’clock to-morrow, itywas 
carried: Yeas 116, nays 107. Lf 

So the resolution was agreed to. us 


WRITS OF ERROR TO THE SUPREME COURT. 


The bill authorizing a writ of error to the Supreme 
Court in cases of patent rights having been read, 

Mr. BATES opposed the bill with earnestness, and 
referred toa combination of papermakers against an in- 
dividual, who had made a valuable improvement in the 
manufacture of paper. 

Mr. BRIGGS spoke in reply, and defended the bill, 
and contended against the patentee referred to by Mr. 
Bares, insisting that he had no just right to his patent; 
and yet would recover from five hundred thousand to a 
million of dollars from the papermakers, and yet they 
had no right of appeal to the Supreme Court. This bill 
went to secure them the right. 

Mr. THOMAS, of Maryland, said he was unexpected- 
ly called on to consider this bill, but he esteemed the 
principle involved in it too important to avoid its dis- 
cussion, solely because of want of preparation. 

The bill proposed to grant an appeal to an individual 
who felt aggrieved by the decision of one of the circuit 
courts on a contested patent right. 1f it was passed, 
this House would have disregarded the provisions of the 
judiciary law of 1789, without good cause. In the law 
of 1789, an attempt had been made to fix a boundary 
between the jurisdictions of the several courts establish- 
ed by the United States. In some cases, the decision of 
the circuit courts was final; in others, an appeal was 
granted to the Supreme Court. In all cases when the 
constitutionality of a law was questioned, the Supreme 
Court had jurisdiction by appeal; because he supposed 
the framers of our judiciary system thought questions of 
that character were of sufficient dignity to need all the 
knowledge and wisdom of the seven judges on the Su» 
preme Court bench to revise and decide them finally. 
‘When the two branches of the national Legislature, with 
the sanction of the executive department, had passed a 
law, there appeared to be no propriety in permitting 
any court, inferior either in numbers or attainment to 
those who presided in the Supreme Court, to adjudge it 
to be null and void. In other cases, by the sum in con- 
troversy, suitors were empowered to ascertain when and 
where the right of appeal was withheld or granted, If 
the amount in controversy in any case pending upon the 
circuit court exceeded $2,000, then either of the par- 
ties had a right to appeal to the highest judicial tribu- 
nal. This bill attempted to suspend the law of 1789, 
by which the boundaries of the jurisdiction of these 
several courts were thus established. The constitu- 
tionality of the patent of law in this case has not been 
controverted, neither is it pretended that the amount in 
controversy exceeds $2,060. Why then should Con- 
gress interfere? The House cannot fail to see that this 
bill must be a precursor of numerous bills of the same 
character. If we refuse to permit the decision of 
our circuit court to be final in the construction of the 
patent law, then we must relieve against the decision of 
the same tribunals, where the true construction of the 
tariff laws was the matter in issue. In fact, the Com- 
mittee on the Judiciary had before them a petition from 
Mr. Sarchet, of Philadelphia, a person well known for 
his efficient, persevering opposition to the tariff of 
1828, asking from Congress a special law to enable him 
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compelled to pay duties to the United States on articles 
which he thought were not liable to pay duties to the 
Government. How could the committee, or the House, 
with propriety grant an appeal in this case, and with- 
hold it from Sarchet? In his case, the amount in con- 
troversy did not exceed $10,000; yet the decision 
thereon was a rule of conduct for all other persons im- 
porting articles of a character such as he had intro- 
duced into the country, and thereby thousands of per- 
sons and tens of thousands of property might, and pos- 
sibly would, be affected. He had been opposed to a 
special law for the old patriotic blacksmith, and he was, 
for these reasons, opposed to interfering in those cases 
where the numbers of parties alone gave consequence 
to this petition. The member from Massachusetts [Mr. 
Brices] might be forced from the straight line by the 
clamors of unreasonable constituents, but he would not, 
and he hoped the House would not, be driven from 
safe moorings by any such impulses. He was for a 
general rule, applicable to all, and if the House thought 
proper to revise the judiciary law of 1789, he was wil- 
ling to inquire into the expediency of providing that 
appeals should be granted from the decisions of the 
circuit court in cases where the amount in controversy 
was less than $2,000, But, until the general law was 
changed, he was disposed to enforce it against all par- 
ties, unless some very grievous inconvenience had been 
shown to exist. In this case he saw no great hard- 
ship. The party petitioning had enjoyed the benefit of 
a trial by jury of his own neighbors, and the privilege 
of a hearing before two talented and enlightened 
judges of his vicinage, in a contest with a stranger to 
both tribunals, and he did not think there was much 
cause to complain. 

Mr. WISE moved to lay the bill on the table; which 
was decided in the affirmative: Yeas 63, nays61. = / 


AMENDMENTS TO THE CONSTITUTION. { 


The House next proceeded to consider the resolutions 
submitted by Mr. Griumer, relative to amendments to 
the constitution of the United States. 

And the question being on the amendment moved by 
Mr. Guorson thereto, (reviving a free election in case 
of the death of one of the candidates, ) 

Mr. G. said that, with a view to the accommodation 
of gentlemen who felt much interest in the discussion of 
the resolutions, he would for the present withdraw his 
amendment. 

The question then recurring on the first resolution, 
which is as follows: 

Be it resolved, ĉc., (two thirds of both Houses concur- 
ring,) That the following amendments to the constitution 
of the United States be proposed to the Legislatures of 
the several States, which, when ratified by the Legisla- 
tures of three fourths of the States, shall be valid to all 
intents and purposes as part of the constitution, to wit: 

ist. No person who shall have been elected President 
of the United States shall be again eligible to that office: 

Mr. GORHAM said that, from the aspect of the House, 
he could scarcely believe that one of the most fundamen- 
tally important measures that could be proposed to it 
was under consideration. He had been one of the se- 
lect committee to whom the subject had been referred; 
they had had it frequently before them, and, after com- 
paring their respective views, had found it utterly im- 
possible to agree on any conclusion. They had, there- 
fore, determined to ask to be discharged from its con- 
sideration; and Mr. G. had been greatly astonished, after 
the chairman [Mr. Gimer] had reported that request, 
to hear him in the same breath move the resolutions in his 
own name. He put it to gentlemen, whether any good 


consequence could possibly result from a discussion of 
such a question at such a period of the session. Would 
any decision by the House under such circumstances be 
received by the country as the sound, deliberate ex- 
pression of its judgment on a great and fundamental qués- 
tion of constitutional law? He regretted to interfere with 
the wishes of gentlemen, but he was constrained to move 
that the resolutions be laid on the table. 

On this question the yeas and nays were ordered.: 

Mr. PATTON moved a call of the House. 

Mr. BRIGGS moved an adjournment. 

The yeas and nays were ordered on this motion, and 
being taken, stood: Yeas 38, nays 126. 

So the House refused to adjourn. 

Mr. PATTON now withdrew his motion for a éall; 
but Mr. GILLET immediately renewed it, and demand- 
ed the yeas and nays, but the House refused to order 
them. 

The question being put on a call of the House, it was 
negatived. 

Mr. MANN, of New York, moved an adjournment, 
and demanded the yeas and nays, but they were refused, 
and the motion to adjourn was rejected. 

The motion of Mr. Gorwam to lay the resolutions 
on the table then coming up, the yeas and nays were 
taken, and resulted as follows: Yeas 40, nays 127. 

. The question recurring on the resolutions, they were 
read, as follows: 

Resolved by the Senate and House of Representalives 
of the United States of America in Congress assembled, 

two thirds of both Houses concurring, ) That the follow- 
ing amendments to the constitution of the United States 
be proposed to the Legislatures of the several States, 
which, when ratified by the Legislatures of three fourths 
of the States, shall be valid to all intents and purposes 
as part of the constitution, to wit: f 

lst. No person who shall have been elected President 
of the United States shall be again eligible to that office. 

Qd. Hereafter, the President and Vice President of 
the United States shall be chosen by the people of the 
respective States, in the manner following: 

On the first Monday and succeeding ‘Tuesday and 
Wednesday in the month of August, 1836, and the same 
days in every four years thereafter, an election shall be 
held for President and Vice President of the United 
States, at such places and in such manner as elections 
are held by the laws of each State for members of 
the most numerous branch of the Legislature thereof. 
And the citizens of each State who possess the qualifi- 
cations of electors of the most numerous branch of the 
State Legislature shall then and there vote for President 
and Vice President of the United States, one of whom 
shall not be an inhabitant of the same State with them» 
selves. And the superintendents or persons holding 
elections in each election district shall immediately there- 
after make returns thereof to the Governor of the State. 

And it shall be the duty of the Governor, together 
with such other persons as shall be appointed by the au- 
thority of each State, to ascertain the result of said re- 
turns, and the person receiving the greatest number of 
yotes for President, and the one receiving the greatest 
number of votes for Vice President, shall be holden to 
have received the whole number of votes which the State 
shall be entitled to give for President and Vice Presi- 
dent; which fact shall immediately be certified by the 
Governor, and sent to the seat of Government of the 
United States, to each of the Senators in Congress from 
such State, to the President of the Senate, and to the 
Speaker of the House of Representatives. The places 
and manner of holding such elections, of canvassing the 
votes, making the returns thereof, and ascertaining their 
result, shall be prescribed in each State by the Legisla- 
ture thereof. But Congress may, at any time, make or 
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alter such regulations. Congress shall have the power 
of altering the times of holding the elections; but they. 
shall be held on the same days throughout the United 
States, and of altering the time hereinafterwards pre- 
scribed for the assembling of Congress every fourth year. 
The Congress of the United States shall be in session on 
the second Monday in October, in the year 1836, and on 
the same day in every fourth year thereafter; and the 
President of the Senate, in the presence of the Senate 
and House of Representatives, shall, as soon as conve- 
nient and practicable, proceed to open all the certificates 
and returns, and the electoral votes of the States shall 
be thereupon counted. The person having the greatest 
number of votes for President shall be President, if such 
number be a majority of the whole number of votes 
given. But if no person shall have such majority, or if 
the person having the majority of the whole number of 
votes given shall bave died before the counting of the 
yotes, then a second election shall be held on the first 
Monday and succeeding Tuesday and Wednesday, in 
the month of December then next ensuing, which shall 
be confined to the persons having the two highest num- 
ber of votes at the preceding election. But if two or 
more persons have the highest and an equal number of 
votes, then the person having the highest number of 
votes: Provided, however, if, in the first election, there 
were but two persons voted for, and the person receiv- 
ing the highest number of votes shall have died before 
the counting of the votes, then, in the second election, 
the choice shall not be confined to the person previously 
voted for, but any person may be voted for who may be 
otherwise qualified by the constitution to be President 
of the United States; which second election shall be con- 
ducted, the returns made, the votes counted, and the 
result of the election in each State certified by the Gov- 
ernor, in the same manner as in its first: and the final re- 
sult of the election shall be ascertained in the same man- 
ner as the first, and at such time as shall be fixed by law 
or resolution of Congress; and the person having the 
greatest number of votes for President shall be Presi- 
dent; but if two or more persons shall have received 
an equal and the highest number of votes at the second 
election, or if the person who shall have received the 
majority of the whole number of votes given at the sec- 
ond election shall have died before the counting of the 
votes, then the House of Representatives shall choose 
one of the remaining number of the persons voted for, 
for President, in the manner now prescribed by the con- 
stitution. But if there shall have been but two persons 
voted for in the second election, and the person who 
shall have received the highest number of votes shall 
have died before the counting’ of the votes, the Vice 
President then in office shall be President for the next 
succeeding term. ‘The person having the greatest num- 
ber of votes for Vice President, at the first election, 
shall be Vice President, if such number be a majority 
of the whole number of votes given: and if no person 
shall have received such majority, or if the person who 
shall have received the majority of the whole number of 
votes given shall have died before the counting of the 
votes, then, of the persons having the two highest num- 
ber of votes, the Senate shall choose one for Vice Presi- 
dent; but if two or more persons have the highest and 
an equal number of votes, then the Senate shall choose 
a Vice President from the persons having the highest 
number of votes; but if there shall have been but two 
persons voted for, and the person who shall have re- 
ceived the highest number of votes shall have died be- 
fore the counting of the votes, then the remaining per- 
son shall be Vice President; or if all the persons voted 
for shall have died before the counting of the votes, then 


the Senate shall choose one of their own body for Vice 
President. 


| 


thority of the United States during the time for which 
he was elected, and for six months afterwards. 

Mr. H. EVERETT said he should vote in favor of 
the first and third, but against the second of the resolu- 
tions. He wasin favor of giving the election of Presi- 
dent to the people, but not by joint ballot; if it were 
amended so as to allow of voting by districts, he should 
be in favor of the resolutions. The amendments pro- 
posed in the first and third resolutions had been rec- 
ommended by the present Executive in 1829, and in 
every annual message since, until the present year. The 
questions were not new either to the Legislature or to 
the people. He did not doubt the mind of every gen- 
tleman was made up respecting them; and as he felt con- 
fident of having the unanimous vote of the friends of the 
administration, there could be no impropriety in moving 
the previous question, which he did, upon the whole of 
the resolutions, and asked that the question might be 
taken separately on each. , 

The motion for the previous question was now 
seconded: Ayes 56, noes not counted. VAR: 

The question recurring on the first resolution in 
order, 

Mr. VANDERPOEL moved an adjournment, and 
called for the yeasand nays; which were taken and re- 
sulted as follows: Yeas 59, nays 112. 

So the House refused to adjourn, . 

The question again recurring on the first resolution, 

Mr. PLUMMER, of Mississippi, said that, in order 
rightly to understand a subject touching organic law, it 
was sometimes necessary to go back to first principles. 
In the beginning, God created the heavens and the 
earth, [Mr. Perros here called to order.] and God 
made man in his own image— 

Mr. PEYTON, Mr. EVANS, and Mr. WISE, here 
called Mr. Prummer to order. 

The SPEAKER said he had been waiting to see how 
the gentleman was about to connect what he had said 
with the subject before the House, Irrelevant remarks 
were certainly out of order. 

[The noise in the House was very great; and a general 
sensation pervaded the House. ] 

Mr. PLUMMER resumed. He regretted that his re- 
marks should have occasioned any excitement in the 
House. He had not often troubled the House; having 
risen but once or twice this session, and then the House 
had refused to grant him any special favor. On one oc- 
casion, however, the House had almost unanimously 
voted that they preferred hearing him speak to granting 
the motion he had submitted. 

Here the calls to order were renewed. The confu- 
sion increased. The CHAIR said the gentleman must 
confine himself to the subject before the House. 

Mr. PLUMMER resumed. ‘he subject before the 
House was a proposition to change an organic law of 
the land; to alter that sacred instrument which had 
been handed down to us by our patriotic fathers; and 
for which they had pledged their lives, their fortunes, 
aud their sacred honor. If this was too sacred a subject 
on which to make a scriptural quotation, he should like 
to know on what subject it would be proper to quote 
that sacred book. As he remarked when he com- 
menced, it was proper in discussing subjects of this na- 
ture to refer to first principles. ‘*So God created man 
in his own image; in the image of God created he him.” 

{Cries of ‘* Order! Order,” were now renewed from 
various quarters. ] 

Mr. WISE said he had called the gentleman to order, 
and he would explain why. There were different ways 
of defeating measures. [Cries of order!] and there was 
no man who could not do something to defeat them. 
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{Here Mr. Wise was called to order by various 
voices, 

. The CHAIR said the gentleman from Virginia must 
state his point of order. ; : 

Mr. WISE said that he was just about to state it; and 
he should state it in his own way. [Cries of order.] One 
way to defeat a measure to which a member was opposed 
was to speak it to death. [Here Mr. Wisz was loudly 
called to order, and much confusion prevailed in the 
hall.] He said he was stating his point of order, and 
should not be called down. What he wanted to ask of 
the Chair was, whether a measure might thus be at- 
tempted to be defeated by actual profanity. 

Mr. EVANS said he also had called the gentleman 
from Mississippi [Mr. Prommer] to order, but on a dif- 
ferent ground from that just stated. He considered the 
remarks of the gentleman as wholly irrelevant and imper- 
tinent to the subject before the House, and such as ought 
not to be allowed. He hoped the House would deter- 
mine the question of order. 

The CHAIR said that the course of remark in which 
the gentleman had indulged seemed to be out of order; 
but the Chair had been waiting to see in what way he 
intended to connect them with the subject under discus- 
sion. So far as they were irrelevant to that subject, 
they were certaintly not in order. 

Mr. PLUMMER inquired whether he might be per- 
mitted to explain. 

. [Cries of no! no! order! take your seat! order!} 

Mr. ARCHER said that the rules of the House direct- 
ed that, when a member was called to order by the 
Chair, he must take his seat, and could not proceed 
without the permission of the House. 

Mr. PLUMMER asked if he could explain. 

{Order! no! no! sit down!] 

Mr, ARCHER asked that the question might be put, 
and the sense of the House taken on allowing the gentle- 
man to proceed. 

Mr. PLUMMER inquired whether he might not be 
allowed to explain. 

(Great noise and confusion. ] 

Mr. LOVE said that he hoped the gentleman from 
Mississippi would be allowed to proceed. He felt as- 
sured that the gentleman’s own good sense and regard 
to propriety would restrain him from going into a course 
of remark irrelevant to the subject, or disrespectful to 
the House. Let us hear him. 

Mr. PLUMMER asked if the House would hear his 
explanation, It was usual to permit members, when 
called to order to explain. 

The SPEAKER said that he felt reluctant to refuse 
the gentleman liberty to explain. He presumed the 
House would consent to an explanation. 

The Honse appearing to acquiesce, 

Mr. PLUMMER said that he had not been aware that 
he was out of order in the remarks he had made. The 
proposition before the House was to amend the constitu- 
tion of the United States; and his object had been to go 
back to show the origin of Government, and thence to 
proceed to the origin of our own Government; and he 
had quoted the Holy Scriptures to show the origin of 
man as well as of Government, [great laughter.] Jt had 
been far from his intention to keep the subject off by 
speaking from the point. There had been nothing like 
a concerted plan, as the gentleman from Virginia seem- 
ed to insinuate; and so far he pronounced the remarks 
of that gentleman untrue. There was nothing like a 
plan to defeat the measure; and he was opposed to hav- 
ing the gag-law forced upon him in the discussion of a 
great constitutional question. Here Mr. P. was again 
called to order. 

Mr. ANTHONY then demanded the yeas and nays on 
the question of allowing Mr. Plummer to proceed. This 


was too important a question, he said, to be passed over. 
He wanted to know whether the mouths of gentlemen 
on that floor were to be gagged in this way. 

The yeas and nays were ordered, and, being taken, re- 
sulted as follows: Yeas 136, nays 39. 

So the House determined that Mr. Puummer should 
be permitted to proceed. . 

Mr. PLUMMER said that he had prepared himself to 
discuss the constitutional question to the best of his abil- 
ities. He had never enjoyed the benefit of a classical 
education, as the gentleman from Virginia [Mr. Wise] 
had, nor was it expected by the House that he should 
deliver as classical a speech as that gentleman could. 
But he had prepared himself as well as he was able, and 
had availed himself of the views of gentlemen much bet- 
ter qualified to discuss such a question than he could 
pretend to be, and he had followed the example of those 
gentlemen in consulting the best written arguments to 
which he could obtain access; and he had believed that 
he was going to deliver a speech which he could afford 
to get printed in a pamphlet form, and which would be 
very acceptable among his constituents. 

It occasioned him great regret that any gentleman 
should suspect him of a design to intrude upon the time 
of the House at such a moment as this, or to sport with 
the feelings of the House or of any member of it, or to 
permit himself to be used as a tool by any man or set of 
men whatever. He assured gentlemen that he was 
utterly incapable of any such course. It was very true 
that he had intended, in the speech he wished to deliver, 
to make an avowal of his political creed, and a full ex- 
position of the principles of the working-men of Missis- 
sippi, perhaps, which might have given offence to some 
one of the two or three or more parties into which the 
House was divided. He had, however, felt but little 
confidence in his capacity to address the House. Indeed, 
he believed that he had had too little confidence in him- 
self, and had put too low an estimate on his own powers, 
since he had now learned, by the vote just taken, that 
be was much more popular with the House then he had 
thought himself to be. In gratitude for that vote, and 
with the purpose of showing that his object had not been 
to speak against time, or to defeat the measure bya 
side-wipe, he should content himself by having the man- 
uscript of the speech be had prepared printed, for the use 
of his constituents, and yielding the floor to the gentle- 
man from Virginia, [Mr. Wisx,] who was so much bet- 
ter calculated to make a display than he was. 

Mr. EVANS then addressed the House. He had felt 
a strong repugnance to claim their attention, notwith- 
standing the importance of the subject, in consequence 
of the short time remaining of the session. He was 
averse to changes in the constitution, and the resolu- 
tions he deemed objectionable. There was but one 
which he could feel disposed to countenance; and that 
was the proposition to restrict the presidential term to 
six years. There was a generally pervading sentiment 
among the people of this country, in favor of that pro- 
ject, and he might be induced to yield to it his assent, 
though he did not esteem it of essential importance. He 
was utterly opposed to all the remainder, First, they 
recognised the plurality system of elections, while vari- 
ous States adhered to the majority mode, and held the 
other most unsafe and impolitic. It would be deemed 
extremely unjust in the latter to ask or compel the 
former to abandon their views and adopt the majority 
system. Again, they abolished the district system, 
which would destroy the influence and power of 
the smaller States. “A majority of one vote, in the 
largest Slate, might control all of her forty electors, 
and cause them to be thrown for an individual. Had the 
last election been conducted on the district system, it 
would have been seen to have been a much more closely 
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contested one than it had been supposed to be. Mr. E. 
said, if this resolution was so modified as to give preva- 
lence to the district system of electing, he did not know 
but he might be induced to go for it. The third reso- 
lution he considered decidedly the best of the three, 
though even for this he could see no urgent necessity. 
He had been anxious to have these resolutions calmly 
deliberated upon by the House, and had thrown no ob- 
stacles in the way of their discussion. If he could not 
yote for them himself, he would not bar the opinions of 
others. It would require two thirds of the House to 
ganction them, and in their custody be believed they 
could safely be reposed. 

~ Mr. BOULDIN said that, considering the immense 
amount of business before the House, and the short time 
for calm reflection. on such an important topic, he 
should feel impelled to vote against all three of the reso- 
lutions. But, in doing so, he wished to be distinctly 
understood that he expressed no opinion on their merits 
or expediency. 

Mr. HANNEGAN moved that the House adjourn. 
The question was taken by yeas and nays, and carried: 
Ayes 96, noes 71. 

So, at half past eight o’clock, the House adjourned. 


Sarunpay, Fesnvuary 28. 
RELATIONS WITH FRANCE. 


ya 
V. On motion of Mr. CAMBRELENG, the House went 
into Committee of the Whole on the state of the Union, 
(Mr. Masow, of Virginia, in the chair,) and the commit- 
tee proceeded to consider the following resolutions, 
which were read: 

« Resolved, That it would be incompatible with the 
rights and honor of the United States, further to nego- 
tiate in relation to the treaty entered into by France on 
the 4th of July, 1831, and that this House will insist 
upon its execution, as ratified by both Governments. 

« Resolved, That the Committee on Foreign Affairs 
be discharged from the further consideration of so much 
of the President’s message as relates to commercial re- 
strictions, or to reprisals, on the commerce of France. 

« Resolved, That contingent preparation ought to be 
made to meet any emergency growing out of our, rela- 
tions with France.” 

The following resolutions, offered by Mr. Apams, of 
Massachusetts, as a substitute for the above resolutions, 
were also read: 

“1, Resolved, That the rights of the citizens of the 
United States to indemnity from the Government of 
France, stipulated by the treaty concluded at Paris on 
the 4th of July, 1831, ought in no event to be sacrificed, 
abandoned, or impaired, by any consent or acquiescence 
of the Government of the United States. 

“<2, Resolved, That if it be, in the opinion of the 
President of the United States, compatible with the 
honor and interest of the United States, during the in- 
terval until the next session of Congress, to resume the 
negotiations between the United States and France, he 
be requested so to do. 

«3, Resolved, That no legislative measure of a hostile 
character or tendency towards the French nation is ne- 
cessary or expedient at this this time.” 

Mr. CAMBRELENG said (when the reporter was 
able to hear his voice above the general conversation in 
the House) that, in order to procure the unanimity 
which was so desirable on this question, he would be 
perfectly content to vote for any modification of the 
first resolution which the House would unite upon. For 
the same purpose he would willingly dispense with the 
last resolution altogether; because, when the bill making 
appropriations for fortifications came up, he would make 
a motion which would be more efficient than a merely 


declaratory resolution. He wished, moreover, to dis- 
connect the subject from that of the Bank of the United 
States, and he assured the gentleman from Massachu- 
setts that the object of the committee in referring to the 
sale of the bank stock of the United States, as a re- 
source in case of war, was to show to the country and 
to France that we were able, if driven to it, to support 
a war without an immediate resort to loans, and not, as 
that gentleman supposed, any poor, miserable spite 
against the bank. His object in offering to assent to 
these modifications was, in part, to avoid a long debate, 
and to secure unanimity of action on the subject. 

Mr. J. Q. ADAMS said he was desirous that the reso- 
lutions offered should be considered separately. The 
resolutions presented by the gentleman who acts as the 
chairman of the Committee on Foreign Relations pro- 
posed a system of measures dependent on each other. 
His own resolutions were also connected together, and 
dependent one upon another. It might be that the com- 
mittee would prefer to adopt a part of his resolutions, 
and a part of those of the gentleman from New York. 
He wished, therefore, that the question might be taken 
on each resolution separately, and that the first question 
taken might be on the substitution of his first resolution 
for the first resolution proposed by the gentleman. 

[The Cuare suggested that, under a rule of the 
House, the question on striking out and inserting was 
not divisible, and that the object of the gentleman would 
be best attained by withdrawing two of the resolutions 
and offering the other. ] , 

Mr. Apams resumed. It was, of course, he said, to- 
him a matter of entire indifference how the object was 
attained. The resolutions offered by the gentleman 
from New York might, perhaps, prove to be more 
acceptable to the committee than his own, and he did 
not wish to force the committee to take a vote on either 
of the propositions as a whole. He therefore moved 
that the first resolution of the gentleman be stricken out, 
and the first resolution offered by himself be inserted. 

Mr. A. said he would state, ina few words, his objec- 
tions to the resolution of the gentleman from New York, 
and the reasons which induced him to prefer the resolu- 
tion which he had proposed as a substitute for it. He 
should say very little of what he had wished to say, and 
what he believed it might be of public advantage to say, if 
there was time for the purpose; but should confine him- 
self toa very few remarks, indeed. Sir, said Mr. A., the 
resolution reported by the gentleman from New York 
begins by a declaration that it ‘will be incompatible 
with the rights and honor of the United States further 
to negotiate in relation to the treaty entered into by 
France on the 4th of July, 1831, and that this House 
will insist upon its execution, as ratified by both Governs 
ments.” 

Sir, I object to both parts, and to the whole substance 
of this resolution. The situation of the two countries 
towards each other is not such as to make proper a 
declaration that we will not negotiate with France, 
This arises from a principle of national law. When a 
nation, in the midst of a controversy with another, says 
we will no longer negotiate, the only alternative com- 
patible with its honor and interests is war. Tt is not 
proper, therefore, that this House should declare that 
there should be no further negotiation. Sit, negotia- 
tion implies no concession. My resolutions are so: 
drawn as to declare that there shall be no concession 
on our part upon this point. My resolutions declare 
that the rights of the citizens of the United States to 
indemnity from the French Government, stipulated by 
the treaty concluded at Paris on the 4th of July, 1831, 
ought, in no event, to be sacrificed, abandoned, or im- 
paired, by any consent or acquiescence of the Govern- 
ment of the United States. Here the ground is taken, 
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that the United States will take nothing but an abso- 
lute fulfilment of the treaty. In that determination 
(said Mr. A.) I, for one, am willing to adheres and I 
hope the House is willing to adhere. I have no hesita- 
tion in saying that if, together with negotiation, this de- 
termination is not sufficient to preserve the peace of 
the country, I, for one, am willing to take the hazard 
of war. I believe the interest and honor of the country 
are at stake upon the question. Let not gentlemen be- 
lieve that the question is the same now that it was be- 
fore the treaty wasmade. It was nota question whether 
our citizens were entitled to indemnity, and whether 
they should receive it or not; but it wasa question whe- 
ther France should be held or not to the fulfilment of 
the treaty. This is a totally different question from 
that which was presented before the conclusion of the 
treaty. Before that time the claims were unsettled, 
and uncertain in amount. They were admitted by a 
treaty which was itself a compromise, and a most liberal 
compromise on our part. The President himself tells 
ts that the indemnity provided by the treaty is not ade- 
quate to the satisfaction of the just claims of our coun- 
trymen. 

The indemnity was stipulated by that department of 
the French Government, which was authorized to pledge 
the faith of the nation to its payment. The question is 
no longer whether indemnity is due, or to what amount; 
but the question is, whether we will suffer a nation to 
violate its engagements to us, entered into under a sol- 
emn treaty. Where would we be, if we did not take 
the ground to compel France to do—what? Justice, 
justice. There is no question of countervailing claims, 
by way of offset; none of amount involved. The only 
question is, whether we shall hold France to the fulfil- 
ment of her engagements. What willbe the consequence 
if we give up the treaty? if we consent to any compro- 
mise’or concession? Every nation in the world will violate 
its engagements with us. The pledges of nations to us 
would become as idle words, and they will set them and 
your resentment at defiance whenever they please. The 
subject, as it was presented to Congsess by the Presi- 
dent, at the commencement of the session, was entirely 
different, in its aspect, from the subject as it now stands. 
The President, in presenting the subject, then recom- 
mended, in the event of the rejection of the appropria- 
tion necessary to carry the treaty into effect by the 
Chambers, a resort to reprisals on French property. Sir, 
{ have said in this House that, whatever might be thought 
of the prudence of that recommendation, the general 
sense of mankind would approve its spirit: and I say it 
now, that will be the sense of mankind in regard to the 
course proposed by the Chief Magistrate, both now and 
toall posterity. It was supposed by many, from this 
declaration, that I was in favor of the measure, though 
I explicitly declared at the time that I was not. I con- 
sidered the measure recommended as imprudent, and, 
if I bad been of his councils at the time, I would have 
advised him against it. But there was no injustice in 
it. There was nothing in it unwarranted by the laws of 
nations, and I do not know that he did not take better 
counsel than F should have given him. I do not know 
that I may not be obliged to recall my opinion even of 
the imprudence of the measure. I do not know, none 
of us yet know, what may be its effect. Some suppose 
that it may have the effect of preventing the Govern- 
ment of France from fulfilling the stipulations of the 
treaty, and others suppose that it will expedite and se- 
cure their fulfilment. 

It may be that what I deem imprudent, was only bold; 
and, in the public and private intercourse of men with 
one another, there are numberless examples where bold- 
ness is itself the profoundest prudence. The great mas- 
ter of human nature well knew this when he said, 


€ rashness 
(And praised be rashness for it) lets us know 
Our indiscretion sometimes serves us well 
When our deep plots do fail.” 


At this time there is a great struggle between the two 


parties into which we are divided, on the question to 
whom the credit of the appropriation will be due, if it 
be made. 
tion (the Globe) a letter of congratulation on the pros- 
pect opened for the adjustment of the question. The 


I find ina paper friendly to the administra- 


writer says: 

‘* The opposition seems confounded this morning, and 
even the most desperate in their ranks say the President 
has had the good fortune to take the right course in 
this matter. Chance has had no hand in it, my friend; 
it is parcel of his great, fair, and clear course.” 

So says the Globe. What says a print of an opposite 
political character—the National Intelligencer: 

“The complexion of the news from France is more 
and more favorable to the preservation of peaceful re- 
lations between that country and this; which, as we be- 
lieve it to be now sincerely the desire of the discreet 
men of all parties in this country, will, we are per- 
suaded, be universally acceptable to our readers. 

‘The latest date of papers which had reached France 
from America at the last accounts, was the 25th of De- 
cember. The report of the Foreign Relations Commit- 
tee of our Senate was made on the 6th January, and it 
was definitively acted upon on the 14th of the same 
month. We scarcely entertain a doubt that, on the ar- 
rival in Paris of authentic accounts of those proceed- 
ings, the bill of indemnity will be promptly acted upon, 
and the treaty carried into full effect.” 

Well, sir, continued Mr. Avams, which of the two 
parties is to have the glory of the appropriation, if it 
be made? For my own part, sir, if it be made, T am 
willing that the glory of obtaining it should be distrib- 
uted between the two parties in the proportions justly 
due to them. Iapprove the spirit of the President; and 
I applaud the prudence of the Senate, The compound 
of both, each tempering the other, may possibly prevail 
upon the French Chambers to make the appropriation 
which it is their duty to make; but to whomsoever the 
palm of this glory may be due, I can claim no part of it. 


Tn independence placing all my glory; 
While tories call me whig, and whigs a tory. 


Yet, sir, I cannot, said Mr. Apams, but express my 
regret that this House, for which I feel and have the 
deepest reason to feel the most perfect respect, and, E 
will add, affection—cannot, whichever of the two parties 
may have the merit, claim or receive for ourselves any 
share of it. Jt will be awarded either to the bold, in- 
trepid spirit of the President, or to the cooling damper 
of the Senate; leaving to this House and its members 
neither part nor lot in the transaction, but to clap their 
hands in honor of the glorious prudence of the Senate, 
or join in shouts of hosanna to the dauntless and tri- 
umphant valor of the President. Sir, I have for five or 
six weeks been imploring tbe House to take up the sub- 
ject; and I think, if it had been taken up, we, too, 
would have had a share in the glory of the successful 
termination of the question. But here we are, on one 
of the last days of the session, and if we act at all, we 
must act before Wednesday, when this Congress expires. 
This was the reason why he objected to another part of 
the resolution of the gentleman from New York: that 
«this House will insist upon its execution, as ratified by 
both Governments,” is the language of the resolution. 

Sir, upon what can this House insist? In four days it 
will be numbered with the dead, and this hall will be 
the property of its successors. What can this House do 
in regard to the concerns of a Government four thou- 
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sand miles off. Our successors will constitute a differ- 
ent House, to whom, for their two years, this hall will 
belong. In the dissolution of this House our country 
will sustain heavy losses: from New York, from Penn- 
sylvania, Georgia, Ohio, and other States, including my 
own, the voices will no more be heard of men of as 
pure hearts and bright intellects (though he did not 
always agree with them in opinion) as existed any where 
in this. nation. How do we know what our successors 
will * insist? upon? My resolution expresses the opin- 
ion of this House that the rights of the nation, stipulated 
by the treaty of July, 1831, ought in no event to be 
sacrificed, abandoned, or impaired, by any consent or 
acquiescence of the Government of the United States. 
This is an opinion which the House is competent to give. 
It will be the more weighty for being one of the last 
acts of the House before its dissolution. It will sustain 
the President in his inflexible adherence to the rights, 
interest, and honor of the nation, while the next resolu- 
tion which I propose will convey to him the opinion of 
the House as to the most expedient course for preserv- 
ing the peace of the nation, without abandonment or 
compromise of its rights. 

It is therefore, sir, said Mr. A., that I object to the 
resolutions, as reported, on these two grounds: first, 
that they foreclose all negotiation; and, secondly, that 
they assert the power of this House to act on the sub- 
ject, when, as every one knows, this House is in its 
expiring agonies. I will say a word more as to the pro- 
priety of the resolutions offered by me. The second of 
them does not only not discountenance the idea of a ne- 
gotiation, but expressly recommends it by requesting 
the President, if in his opinion it be compatible with the 
honor and interest of the United States, during the in- 
terval before the next session of Congress, to resume 
the negotiations with France. I adhere to the negotia- 
tion as much as to our rights, Cut off all negotiation! 
Why, sir, it must not be done, even in war. Negotiation 
is the only means by which peace can be preserved 
while it lasts, or restored when it is lost. 

l ask and desire the President to revive the negotia- 
tion, if he deems it compatible with the national honor 
and interests, Let me say, sir, with that official respect 
which is due to the Chief Magistrate, and with the senti- 
ment at the bottom of my heart, that one of my reasons 
for proposing this resolution is, that the President has 
expressed himself, in my opinion, too unfavorably to the 
continuance of a negotiation. U thought so in regard 
to his message at the commencement of the session. I 
thought the declaration in that message, that further ne- 
gotiation was out of the question, was not well adyvised— 
negotiation should never be discontinued until war is fla- 
grant, nor repelled even when itis flagrant. But cir- 
cumstances have since occurred which make it still more 
necessary for this House to give an opinion in favor of 
negotiation. In the midst of the excitement which 
naturally resulted from the menace of reprisals, the 
King of the French expressed no dissatisfaction with 
that proposition, but with the language used to his 
minister—-hecause it was intimated to the minister that 
the King had not done what he had promised to do. 
The message stated that the King was pledged to bring 
the subject before the Chamber in time to enable the 
present Congress to receive the result, and had not 
fulfilled that pledge. The King took fire at this re- 
proach, and not at the threat of reprisals. Admiral de 
Rigny writes a letter to Mr. Livingston on this subject, 
in which he says not one word about the threat of 
reprisals. 

It appears, from the letter to Mr. L., that the dissatis- 
faction is confined entirely to the intimation that the 
King had not been as good as his word, and that is the 
reason given in the letter for the recall of the French 
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minister. 1 must say it is a shabby reason for such a 
movement; for it risks, upon the gratification of a petty 
pique, the peace of the two nations. That, then, was 
the ground on. which the King recalled his minister. 
But, at the same time, as if alarmed at the consequence 
of the step, he informs Mr. Livingston that his passports 
are ready, if he thinks proper to apply for them. There 
was much craft in that procedure. He did not dare to 
order the American minister to leave the country, for it 
would have imposed on him the responsibility of a 
rupture. , 

Mr. Livingston’s final determination was right. T was, 
said Mr. Apams, alarmed when I saw the statement that 
Mr. Livingston had taken his passports, and intended to 
leave France. It would have enabled Franee to say 
you gave the provocation. A minister should always be 
at his post, as immovable as the god Terminus, unless 
by an order from his own chief or from him to whom he 
is accredited. Had Mr. Livingston taken his passports, 
and war had ensued, it would have put on him the 
responsibility of the rupture. The two nations were 
like two boys in the street, who confronted each other 
with clenched fists, and both saying ‘‘strike me if you 
dare!” Such was the case with nations, that, after 
much blood had been spilt in their quarrels, they began 
to inquire who struck the first blow. So, if we get 
into a war with France, after spending millions of treas- 
ure and shedding oceans of blood, we shall at last come 
to inquire who struck the first blow. i 

And all this for a personal altercation and affront be- 
tween the President of the United States and the King 
of the French. 


ss Quicquid delirant reges, plectuntur Achivi.” 


I do not wish to step off from the vantage ground 
which we now have in this matter. Let our rights be 
maintained to the last drop of our blood; but do not let 
‘us say that we will have no negotiation. I wish the 
House to say that the negotiation should be renewed, if 
it should be deemed by the President compatible with 
the public interest and honor. He knew no reason 
why the House should not pass this resolution, except 
the fear of taking a different course from that which 
the President has recommended. I do not (said Mr, 
A.) entirely approve of the order given by the Presi- 
dent for the return of Mr. Livingston, in the event of 
the rejection of the bill of appropriation. It places 
the country in a most awkward and unfavorable po- 
sition; because, by recalling the minister, it takes a 
course which, according to the usage of nations, may 
be construed by the French Government as an act of 
hostility, and as entitling France to the first blow. 

We should therefore be left defenceless all over the 
ocean for many months, at least until Congress could be 
convened and take measures for the defence of the 
country, while they were left unrestrained to take any 
measures of hostility they pleased. Mr. Livingston, in 
one of his letters to the Secretary of State, intimated 
that a state of things might occur in which, after the 
rejection of the appropriation, France would anticipate 
our reprisals, by striking a blow at our commerce and 
our ships of war in the Mediterranean. If Mr. Livings- 
ton with his whole legation was ordered to return to 
the United States, to manifest our sense of the injustice 
of France no alternative would remain but war. It 
was doing what the King of France was afraid to do, 
giving occasion for instant war. I should have been 
better satisfied if the President had given, in the event 
of the rejection of the bill, the order which he gives in 
case the bill be passed. Why he gives an order for 
Mr. Livingston to leave France for Holland, in case the 
appropriation be made, I am at a loss to imagine. Why 
should we not receive the appropriation if it be made? 
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Why sbould the minister leave his post at the moment 
when France was doing all which we require of her? 
I do wish (said Mr. A.) that the order to retire into 
Holland, instead of the order of recall, had been given 
in the event of the rejection of the law of appropria- 
tion. A recall of the minister in so signal a manner as 
by sending out a frigate to bring him and his whole le- 
gation home, is an act of such decided defiance, that 
the first act of hostility may be immediately committed 
by France; and, in the temper kindling: up in this con- 
troversy, who knows but men who begin a quarrel by 
breaking a treaty, might seize in their own ports the 
very ship sent to bring your minister home? I will not 
(said Mr. A.) further trespass on the time of the 
House. -My heart is full of this subject, but 1 forbear 
from any farther expression of my views and feelings in 
regard to it. 

After Mr. Apams concluded, 

Mr. ARCHER, of Virginia, (formerly chairman of 
the Committee on Foreign Affairs, ) rose in reply; and, 
after adverting to his own situation as an old member of 
the House, and to the interest felt by the portion of the 
Union which he represented in the question now under 
discussion, promised, in as brief a manner as possible, 
to present his views and opinions in relation to it. 

He had thought, when he first read the resolutions 
which had been moved in the form of an amendment by 
the gentleman from Massachusetts, [Mr. Apams,] that 
they were an improvement on those of the gentleman 
from New York, (Mr. Camnnetenc.] He regretted to 
discover, however, from a more attentive examination, 
and the remarks which had just fallen from that honor- 
able gentleman, that he had been mistaken, and that 
there was, in reality, no substantial diversity of import 
between the plans they respectively recommended. 
The gentleman from Massachusetts, indeed, in the 
speech he had now addressed to the House, as well as 
in his second resolution, had dilated much on the anx- 
iety he felt, (and justly felt, as Mr. A. thought,) that 
negotiation with the French Government should not be 
broken off, as was proposed by the resolution offered 
by the gentleman from New York, at the head of the 
committee, [Mr. Campnenenc.] But why was the 
gentleman thus anxious? For the manifest reason, that 
if, by a resolution of Congress, all negotiation should 
be inhibited, whatever disposition there might be on 
the part of the French Government to come to terms, 
how could they effect it? Did not all who heard him 
perfectly well know that, when once negotiation had 
been thus broken off, the principle of national pride 
would prevent that Government from making us any 
proposals, even if it were ever so well disposed to do 
s0? All diplomatic intercourse being broken off, there 
would remain no channel through which its good feel- 
ings, if they did exist, could be intimated tous. What! 
after we, by a formal concurrent act of all the members 
of our Government, bad declared it to be our peremp- 
tory will that negotiation should not be continued, did 
any one suppose that, were every member of the 
French Executive, and of the Chambers, ever so 
thoroughly convinced that we were in the right and 
they in the wrong, France would tender to us any of- 
fers of reparation? It would be futile to expect it. 

The first resolution of the gentleman from New York 
declared against further. negotiation; the first of the 
gentleman from Massachusetts, that we would accept of 
nothing short of the complete fulfilment of the treaty: 
on which basis, however, he is willing to admit, nay, is 
anxious to keep open the door of negotiation. Now, 
where, said Mr. Ancien, is the real difference of these 
propositions, that one should be held up as a substitute 
for the other, and our time employed in deliberation be- 
tween them? The former was indeed consistent with 
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itself. The latter admitting, and even invoking, a con- 
tinuance of negotiation, yet precludes the sole ground 
and subject of it, by preliminary and peremptory inhibi- 
tion. After declaring that we will have nothing but 
our full demand, without abatement ofa tittle, why talk 
of negotiation? Ask the President to continue it! 
Continue it! to what end? Negotiate! on what subject? 
Was there any other in relation to which our opinion 
was required, but that of the treaty and its stipulations, 
which were to remain unalterable by any negotiation? 
What Mr. A. meant, he said, to illustrate, was, that 
those two schemes of proceeding, between which our 
decision was invoked as something different, came iden- 
tically to the same result—were not similar merely, but 
the same thing. And, what was far more important, 
that either was a very bad thing; that was to say, a pre- 
clusion, would be, if adopted, the only avenue to the 
restoration of harmonious relations with this country and 
France. 

But this, Mr. A. said, was not all. It could not be 
designed to stop with the mere breaking off of diplo- 
matic relations and ‘intercourse with France. This 
would be absurd. Something further must be done, or 
the money stipulated by the treaty (the subject of dis- 
agreement and rupture of relations) would be lost! It 
were as well lost by quiet acquiescence in the rejection 
of the treaty as in this mode! What, then, was to be 
done? What was to follow this inhibition of negotiation? 
In what measure or result was it to eventuate? Unless 
the loss of the money was to be submitted to in this 
mode, there could be but one of two successive and. 
supplemental results; and these were interruption of 
peace, or interruption of trade, between the countries. 
Reprisals, that is to say, war in some form; or the in- 
terdiction of commercial intercourse in some form or 
extent. Mr. A. said he would take a glance at the 
character of these alternatives, and the influence which 
the adoption of either was likely to exert on our condi- 
tion and affairs. 

He would take the worst first—war: fora resort to 
reprisals every body knew would be war, and in the form 
most calculated to aggravate and provoke, in which it 
could be commenced. What was the state of our pre- 
paredness for war, he would now inquire. If we were 
prepared, he would not boast. 1f we were not, his 
should not be the hand to draw away the veil, and ex- 
pose the deficiency. But no matter what might be the 
amplitude of our preparedness, had gentlemen adequate- 
ly considered the character and resources of the power 
with which we were to be engaged in conflict? tie had 
aken some pains, as was his duty, since this matter bad 
engaged so much attention, to inform himself on this 
subject. This he had been enabled to do from very 
good sources, and he would therefore take on chimself 
to give the committee some view of the maritime and 
military resources of France. She was a power with 
which war was certainly not to be considered as any 
light game. ‘Three hundred vessels, of various classes, 
and comprehending every class, composed the military 
marine of France. Forty-four were of the line, if his in- 
formation was accurate, about forty frigates, and inferior 
vessels of all kinds and denominations, and a prodigious 
marme force employed in these vessels. He had it from 
various and undoubted sources of information, that a 
higher degree of attention had been paid since the last 
peace by the Government of France, not only to the 
restoration, and enlargement of its maritime force, but 
to the object of rendering it effective, than perbaps had 
been done by any other power. He had made it his 
business, since room had first been presented for appre- 
hension of war, to seek information from every naval 
officer of ours, he had met with, on the subject, and he 
had a concurrent account from all, that the solicitude of 
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France to improve her system of naval discipline, and to 
perfect it by a rigorous practice, had been most extra- 
ordinary. These brave men, never disposed to overrate 
any form of danger, but. prompt to render justice, even 
to what might become rival arms, all concurred that the 
encounter of no Power could be more formidable than 
that of France on the ocean. 

But what was the land military force of France? Not 
fewer than 400,000. ‘The late war had not passed away 
so long, but that we retained a lively recollection of its 
harassments. Not our maritime cities only were expo- 
sed—scarce a pig or our poultry were safe in the large 
region made accessible by the ocean or our streams. 
Great Britain had a military force not amounting to a 
third, he believed, of that of France. This force had 
demands on it for the maintenance of her settlements, 
extending as widely as the globe. There was no region 
in which it was not required that this force should be 
distributed. “If with this force, so unequal from proper 
amount and from dispersion, Great Britain was able to 
harass so much our maritime frontier, what was the an- 
noyance we might anticipate from the 300 vessels and 
the 400,000 troops of France? He did not speak of our 
power to repel aggression in any form, from any quarter. 
That he would be the last person to bring into contro- 
versy. But that was not the question. We ought to 
measure aggression, when apprehended, however great 
our capacity to repel it. But the question was, on the 
propriety and policy of incurring it. And, in this view, 
the magnitude of the probable aggressing force formed 
an essential element of consideration. It might bea 
necessity, or a duty, to disregard this magnitude, but 
it was no less a duty of sober-minded men to consider it. 
_ But another weighty consideration was to be added: 
when, how, was this war, if it came, to end? France 
could not subdue us—we could not subdue France. 
Gentlemen were disposed to refuse all negotiation to 
prevent war; but they must have negotiation before 
they could put a stop to it. Would the two nations be 
better prepared to negotiate, when feelings had been 
exacerbated by conflicts and losses on the ocean, by de- 
scents and desolation on the land? When oceans of 
blood had been shed, and millions of money sacrificed, 
would the parties be in any better circumstances to ne- 
gotiate than they were at the present day? 

But he would dismiss this part of the subject, which 
he had only been regarding as one alternative. He 
would suppose that we were to have no war; although, 
if he had understood the gentleman from Massachusetts 
aright, this Government had already not declared, but 
made war. He understood that gentleman to say dis- 
tinctly that the withdrawal of our minister from the 
court of France was war. 

(Mr. Anams here rose to explain. The President had 
not yet given the order: he had made itto rest upon a 
mere contingency. What he had said was, that, when 
such an order should be given, it would be the last act 
preceding war, and would in effect be equivalent toa 
declaration of war.] 

_Mr. ARcHER resumed. The only difference between 
his statement and that of the gentleman, as now explain- 
ed, was that the withdrawal of our minister, which was 
tantamount to a declaration of war, had not been made 
positive, but only contingent, and had been suspended 
on a contingency not unlikely to occur. 

But he should pass over the subject of war, and 
would suppose that the suspension of diplomatic inter- 
course was to be followed by a commercial non-inter- 
course, the second of the alternatives; and what would 
be the character of that course of policy? Would honora- 
ble members adopt this alternative without first reflect- 
ing maturely on the advantages and value of the trade 
now subsisting between the two nations? Had they con- 


sidered its amount? Our exports to the French domin- 
ions during the last year amounted to $14,000,000, in 
round numbers, while our imports amounted to little 
less than that sum. This was the direct trade that must 
be sacrificed—a trade to the value of fourteen millions 
out and fourteen millionsin. But was thatall? No. Our 
total exports exceeded $100,000,000, and if we should 
plunge into a war with a great maritime Power, would 
not the whole of this vast export trade be put at once to 
the utmost hazard? Exposed to the absolute certainty 
of great losses? No. He was wrong. This destruction 
would not fall upon it; but why not? To the answer to 
this question he invoked the special attention of gentle- 
men from the Northern and Fastern States, States which 
owned the navigation of this country. He would tell 
them why: because England and Holland possessed a 
large commercial marine, and the moment non-inter~ 
course was declared, that instant the transfer would 
take place of our whole export trade from American 
shipping to that of those great commercial and maritime 
States. Yes, our trade would have one alternative for 
escape, and one only, and that was the annihilation of 
all our navigation. He put it to gentlemen from the 
Northern and Eastern States to choose between these 
two alternatives—no trade or no navigation. One or the 
other must be the result. f 

Mr. A. said he spoke with warmth, possibly with ve- 
hemence; but it was because he believed that one of the 
greatest interests of his country might be involved in the 
deliberations of this day. His own State, indeed, was 
as little interested in this question as almost any other in 
the Union, of the same trade and population. How our 
exports went abroad was of comparatively little moment 
to her. Her citizens would probably not have to pay 
even an augmented ensurance. What they had to export, 
would seek the secure transport of British bottoms. 
But in the event of either alternative, of war or non-in- 
tercourse, where should we have to look for thal crowd 
of masts which now were seen bristling into forests in 
the ports of New England and New York? How many 
would continue to have American owners? 

Our ships, indeed, would not rot; they would still tra- 
verse the ocean in safety, as they had heretofore done; 
but they would bear at their mast-head, not the gallant 
stripes and stars which had waved victorious in so many 
a contest, but the emblem of the British lion. This, in- 
deed, might be the resource to which the South would 
direct its view, but how would it affect the North and 
the East? Mr. A. did not stand there to legislate for the 
South alone. He represented New England while he 
represented Virginia; and it was alike his duty and his 
honor to protect the interests and consult the security 
of his entire country. 

Having now stated the alternative presented to the 
country, in case all negotiation be discontinued, viz: 
the annihilation of our trade, or war with our ancient 
friends and earliest ally, he proceeded to inguire why 
this state of things was to be encountered. What was the 
consideration held out to us? For what must all these 
ties of interest and of sympathy, which had, for so many 
years, bound the two nations together, be at once rup- 
tured, and all the blessings of peace and mutual inter- 
course put to hazard? He was almost ashamed to utter 
the reply to these inquiries. It was for the sake of five 
millions of dollars due to a portion of our citizens—an 
old debt long since considered desperate by its owners, 
and mnch of it transferred years ago from the original 
claimants for two or three shillings in the pound, to ensu- 
rance offices and speculators. Yes, it was for such adebt 
that all the high responsibilities to which he had alluded 
were to be incurred? We were invoked to enter into a 
contest which would put our Government in the attitude 
of a sheriff or a marshal who backed a writ! He insist- 
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ed that, in this view, such, an execution ought, on mo- 
tion, tobe quashed: because France did not refuse pay- 
ment of the debt; she disputed only as to its amount. 
She was ready and willing to pay three millions of the 
five. It was, then, for this contemptible balance of two 
millions of dollars that Congress was invoked to plunge 
the country into the vortex of enormous commercial sac- 
rifices or war. Now, Mr. A. would take it upon him- 
self to assert, if war were to follow, that there was not 
to be found in all the records of history, blotted and 
smeared as those pages were with blood, (indeed they 
contained little else,) a single case where a war, involv- 
ing such extensive and calamitous consequences, had 
ever been incurred for a cause so widely, so immeasura- 
bly, disproportionate to the effects which were to follow 
it. Should such a result occur, we should certainly 
have a peculiarity in the annals of our Republic, to grati- 
fy the overboiling zeal of the gentleman from Massa- 
chusetts [Mr. Avams] for blows. But, save in the 
annals of romance—the records of such contests as those 
of Sir Lucius O’ Trigger, who went to war not to end 
misunderstanding, but to prevent it—this war would have 
no parallel in the whole compass of civilized life. 
_ And the House were invited to risk the provocation 
of a war such as this, comprising, he had almost said, 
the ridicule of a mock with the tragic seriousness of 
real war, in what name? In the revered, the sacred 
name of thé national honor. Mr. A. would make no 
professions of readiness to sustain the honor of his coun- 
tty, any more than to vindicate his own; he should leave 
that to’ be inferred from his actions; he chose that the 
readiness of the country to defend its honor should rest 
upon the same ground. Let it rest, not in the zeal with 
which it was affirmed, but in the evidence of history; not 
on legislative resolves, but in deeds. He was willing to 
put that question on the evidence afforded by the last 
war, 

But, if that were insufficient evidence, he might mount 
yet higher; he might resort to the record of the contest 
for our independence—none brighter in the multifarious 
annals of the world’s history-—to the high and isolated 
fact, that those States, when in their colonial condition, 
with all the bonds of filial and colonial dependence and 
attachment—all the near ties of consanguinity and com- 
mon origin bound about their arms, and, what was more, 
around their hearts—entered into a war with the great- 
est Power in the world, and that Power their mother 
country, for what was then thought by many a vision, 
an abstraction, but with them was a question of honor 
as well as liberty. These were the records to which we 
might point, and point securely, to vindicate the national 
honor from requiring these small and meagre resolves 
to authenticate it, But was there, after all, any question 
of national honor involved in the present case—so far, 
he meant, as things had yet gone? Mr. A. said he per- 
fectly well knew the floods, the storms, the tempests of 
denunciation to which he exposed himself when he as- 
serted the negative. But he should not hold himself 
worthy the name of a defender of the national honor, (a 
large part of which lay in courage,) did he shrink on 
that account from the assertion of truth. He knew that, 
in taking such ground, and encountering such a hazard, 
he should have at least one esteemed and honored coad- 
jutor and friend, honored in the region from whence he 
came, esteemed wherever else he was known, [Mr. Giz- 
MER,} who would stand by his side, nor quit it through 
fear of imputation. He declared his conviction that no 
question of national honor was thus far involved, or was 
threatened with being compromitted. 

in what did national honor consist? In intemperate 
language—in menace? No. But he would tell angry 
gentlemen in what it did consist. National honor con- 
sisted, first, in doing justice to all, alike to the humblest 


and the weakest, as the most powerful and exalted; sec- 
ondly, in exacting justice. 
that the better part of it was discretion, it was neither 
true of honor more than valor, in its highest exercise, 
that either rejected discretion. 
if a giant struck, even unjustly, that you should rush to 
be trampled in the dust; nor honor, that you should dis- 


If it was not true of valor, 
Valor did not require, 


card all care of other and higher interests when the sat- 
isfaction of a just claim was withheld. But in what was 
this idea, that the national honor was put at hazard, in 
fact founded? How did such a thought occur in a mere 
matter of account and settlement of money claims? It 
was founded in the notion that the French Government 
had broken faith with us. Now, unpopular as it might 
be, and as he knew it to be, he should nevertheless af- 
firm that, as yet, such was not the fact, however politic 
might be such an accusation. He affirmed that the Gov- 
ernment of France had not violated its pledged faith in 
refusing to appropriate the money necessary to carry 
our treaty with that Power into effect. Let him puta 
case for illustration. Suppose, under our own constitu- 
tion, which conferred the treaty-making power on the 
President and the Senate jointly, that the President 
alone, without consulting the Senate at all, should take 
it upon him to ratify a treaty with some foreign nation. 
Could that nation justly charge ours with a breach of 
the public faith, should the Houses of Congress after- 
wards refuse to do the things stipulated in the treaty? 
The French constitution did, indeed, confer upon the 
executive branch of the French Government the power 
to make certain class of treaties; but it was a well-known 
rule of construction, that when certain powers were af- 
firmatively, and in express terms, conferred by an article 
of organic law, all other powers included in the same 
category, but not expressed, remained with the grant- 
ing party, namely, with the people. This rule was so 
perfectly well understood and admitted that, when cer- 
tain powers were omitted in the constitution either of 
France or of this country, they must be held to be re- 
served, and as effectually denied as if they had been in 
terms excluded. Now, what did our own constitution say? 
He wished the House to mark this with care, It con- 
tained no such limited grant as was made in that of 
France with respect to treaties; its language was post- 
tive and unqualified in the grant of the treaty-making 
power. But what had been the uniform construction 
put upon it by the party long denounced as the repub- 
lican party in this country? What had they declared, 
over and over again, and put upon record as the repub- 
lican doctrine? Was it not this: that when a treaty had 
been concluded by the Executive (in the exercise of an 
unrestricted power) on behalf of the United States, and 
it required for its fulfilment the appropriation of moneys 
such a treaty, however ratified, however constitutionally 
made, was nevertheless inchoate and incomplete until 
Congress should have resolved to comply with its stipula- 
tions? Who did not know that this was our own doctrine 
respecting out own treaties? Bat, throwing the consti- 
tution aside, Mr. A. contended that, were the constitu- 
tion silent, such a power must reside in Congress in the 
nature of things. It was inkerent in that part of the 
Government which represented more immediately the 
popular action. He challenged contradiction when he 
asserted, that in no case of popular Government, the 
representative body, the exponent of the action guaran- 
tied to the people, bad been divested of such a power. 
Suppose, then, that our situation in respect to France 
had been reversed; suppose that we were called upon to 
pay an indemnity to the French people; suppose the 
French Government should come to the House, and 
present a treaty signed and formally ratified by the Pres- 
ident, and the House should determine that the sum 
was too great, or that nothing was due, and should re- 
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fuse to appropriate the money, would not gentlemen be If we were to prohibit all negotiation, suppose the 
astonished that, because of such a constitutional act by | treaty should be rejected, how was any accommodation 
that House of Congress, the French should complain that | ever to be effected? We declared our claims to be just; 
the faith of the nation had been violated? and, so far from having got more than was our due, as 
Mr. A. insisted that, had we no constitutional provi- | had been intimated by the gentleman who had concluded 
sion whatever, so far as respects granting away the peo- | the treaty— 3 . 
ple’s money, the Executive could not, in a free Govern- (Here Mr..Camprerene interposed, and inquired of 
ment, have the exclusive control. No: the voice of the | Mr. Arcuen what was the nature and amount of the in- 
people themselves must enter into the bargain. Hum- | telligence just received, to which that gentleman had 
ble as he was, his consent, as a Representative of a por- j referred. He had himself received none. } 
tion of the American people, must first be asked before a | Mr. Anrcuzr replied that the project of law, for the 
single dollar could be taken out of the treasury and sent payment of the American claims, had been referred by 
to a foreign nation. Was it possible that he could be | the Chambers to the Bureau, or standing committee of 
called upon to vindicate, at this late day, a doctrine so | that body. Such was the intelligence he had received 
long established and so often confirmed? Let that doc- | as having just arrived. If so, it went to show at least 
trine be denied, let the safeguards which the constitu- | that the Chambers had not determined to reject the law. 
tion had thrown ‘around the treasure of the nation be | The argument of the gentleman from Massachusetts was 
removed, and. what would be the consequence? No | for negotiation; but to what purpose, while at the same 
matter how the tax-laying branch of the Government | moment the same gentleman barred up the door to every 
might pile up money, exacted from the sweat and toil thing like negotiation, by declaring that we will be sat- 
of the people, the Executive might shovel it off as fast, | ished with nothing but the treaty? Mr. A. said that, if 
and faster, than they could accumulate it. They, who | he had been rightly informed, and he had nota doubt of 
were the people’s representatives, their guardians, their | the fact, France owed us not only these five millions, 
trustees, ‘must stand by with folded hands,and could not | but a'much larger amount, and, should the treaty again 
raise a finger, nor interpose a remonstrating word, to | he opened, the strong probability was, that our citizens, 
stop the expenditure! For one, he had rather that these | instead of getting less, would get much more. 
five millions, or five hundred millions, were sacrificed, There was another resort. Suppose the treaty should 
than that such a dogma should once be established and | be rejected by the Chambers, might we not, as the only 
submitted to as a part of our system of public adminis- | mode to prevent afinal rupture with our old friends and 
tration. But did not the assertion, that France had bro- | earliest ally, accept a proposition that the dispute should 
ken faith with us, go in effect the whole length of such | be referred to the arbitration of a third Power? And 
a doctrine?. The executive branch of the French Gov- would not the people of the United States think it extra- 
ernment had manifested the utmost zeal and anxiety to | ordinary if Congress should refuse sucha course, for the 
have the treaty executed. The only cause of delay was | sake of getting our two millions of dollars? Such a course 
the deliberation of the Chambers. Mr. A- was astonish- | had already been adopted in other cases. Great and im- 
ed to hear the reproachful language which had been portant and very delicate interests of this nation had beer 
heaped upon the executive organ of that Government, | submitted to the mediation of friendly Powers? Had 
by the honorable gentleman from Massachusetts, in that | not a question been so submitted which touched even 
House, and at such amoment. Even had the reproaches | the alienation of our territory? which raised the ques- 
been merited, which he believed them not to be, he | tion of soil or no soil? Were gentlemen willing to sub- 
would no more have thought of resorting at such a time | mita question like that, and would they refuse this petty 
to reproaches than to reprisals, question of two millions of dollars? Let him not be mis- 
Mr. A. here said that he had been informed, within a | understood. He did not say that we ought to offer the 
few moments, that advices had just been received going | French Government further negotiation, He thought 
to strengthen the belief that the issue in the Chambers | we ought not. What he insisted upon was, that we 
was likely to be favorable. If such were the fact, did ought to wait before we acted. He was not for batinga 
it not go to strengthen the argument for rejecting the | single tittle of our claims. On the contrary, he was for 
first proposition moved by the gentleman from New claiming more. The accepting of five millions was a 
York, (Mr. Camprerenc.] When authorized to expect | compromise. Had not the long list of our claims under- 
an amicable result, ought we at the same time to assume gone, in the Chambers, a system of classification, and 
a menacing attitude? Surely not. But the resolutions, | were not all the classes rejected saving two, and these 
both of the gentleman from New York and the gentle- | the smallest in amount? Had we been indemnified for 
man from Massachusetts, went, the one formally, and | a single vessel swept from the ocean under the princi- 
the other in effect, to declare that there should be no ple asserted in the Berlin and Milan decrees? or that of 
more negotiation. Was this a declaration with which to | Rambouillet? No! The concessions made had been on 
meet the auspices of a friendly settlement of the dis- grounds different from the recognition of the invalidity 
pute? The French ministry recommended to the Cham- | of the principle of those decrees. We had a fair claim 
bers the payment of the money; and what was it pro- | to assert now, if the treaty were to be opened, for the 
posed to declare? Why, in substance, by implication, | seizures at sea, coming within this principle, made an- 
that we have no expectations from the good faith of the tecedently to the engagement to revoke the decrees. 
French nation, and that menace was the only means to | It was the seizures in contravention of this engage- 
move them to do justice. The honorable gentleman | ment, and the vessels burnt at sea, that the allowance 
from Massachusetts [Mr. Anams] had spoken something | obtained by the treaty seems to have been designed to 
about acting from fear; at least he so inderstood him cover. Though we might get no more by negotiation, 
to say. g any fair arbitration would giye us more. What, then, 
[Mr. Apaws. 1 did—your whole argument is fear.] | had we to fear from negotiation or from arbitration? 
: Yes, resumed Mr. A., it is, I own, the fear of cover- Nothing. At all events, be desired, if we must lose 
ing the ocean with plunder and with blood; for what? | our claims, and must have a war with France, to have 
For the sake of two millions of dollars; or else, for some | the knowledge that no effort of discretion or modera- 
phantom notion of national honor which has sprung up | tion had been wanting on our part, to avert such a ca- 
in the brain of the gentleman from Massachusetts. My lamity. If we must fight, he at least wanted to go into 
argument is fear, I hope an honorable fear, of producing | battle with clean hands, and witha heart conscious of 
by rash legislation a result so much to be deprecated. rectitude. Mr, A. said that he believed these claims 
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never would have been in jeopardy but from the rash- 
ness of our own Government. He had no quarrel with 
the personal indulgence of speech by the President in 
his message, which had been so highly lauded by the 
gentleman from Massachusetts. If the President thought 
that his country had been treated with indignity, it was 
creditable to him to express resentment; and such a 
spirit might readily be pardoned, even should it erra 
little on the side of excess. But Mr. A. could not go 
with him in the indulgence of such a spirit to the detri- 
ment of the country. He looked to the consequences. 
Those consequences might fall heavily on his country. 

The gentleman from Massachusetts had very appro- 
priately quoted the words of the poet: ‘ Quicguid 
delirant reges, plectuntur Achivi.” These (among these) 
Achivi were his constituents, and he had no idea that 
they should unnecessarily or improperly plectuntur. 
Whatever might be the feelings of some gentlemen, he, 
for one, was not prepared to offer up the interests of 
his country a victim to the spirit” of the President. 
Far be it from him to offer up her smallest limb in such 
oblation. Such, however, must be the probable re- 
sults of the policy recommended to us, of defiance and 
irritation. Mr. A. heard the gentleman’s sentiments 
echoed every where, in the hall and out of it. 
Wherever he went, he heard people praising the spirit 
of the President. Every where he heard men boasting 
that the President had a regard for the honor of the 
country. The torrents of blood that would be shed, the 
loss of property, the waste of human blessings and life, 
these things must not be looked at. And why? Because 
the autocrat has had his high spirit awakened. And 
what was the House to show? What spirit were they to 
display? No spirit at all, but a spirit of submission to 
his will! A feeling that would lead them to throw the 
commerce of their country, in the best view, at his feet, 
by way of applauding the ‘spirit? of the hero. The 
House, if they pleased, might do this, very possibly, 
though he did not say they would. He knew not 
what to expect in these days, nor on what to calculate. 
He could only answer for his own conduct, which, ina 
matter like this, it was no merit in a Representative of 
the ‘old and unterrified dominion” to do. Other 
instances had occurred, in which injuries to the public 
interest, when acknowledged, were yet triumphantly 
vindicated, by assigning them to the personal virtues of 
the President. Mr. A. said he could assent to no such 
principle of vindication of public acts. He must say of 
this doctrine, too, that it was as new among us as it was 
portentous. And if an exemplification were to be re- 
quired, in disposing of the great subject under consider- 
ation, he must take the responsibility” of recording his 
inflexible dissent, now and for ever. 

Mr. A. concluded by submitting the following reso- 
ution: 

Resolved, That, in the just expectation that the Gov- 
ernment of France will have made provision, or will 
make provision, for carrying into effect the stipulations 
of the treaty of indemnity with that Government, of the 
4th of July, 1831, this House will forbear, at the 
present time, to adopt any measure in relation to that 
subject, 

After Mr. A. had taken his seat, 

Mr. PICKENS rose, and said he was opposed to the 
resolutions offered by the chairman of the Committee 
on Foreign Relations, and also to the resolutions offer- 
ed by the gentleman from Massachusetts, [Mr. Apams;] 
and he was decidedly in favor of that submitted by the 
gentleman from Virginia, [Mr. Arcuer,} although not 
aware of its purport until read from the chair. 

Tam (said Mr. P.) opposed to both the first classes of 
resolutions, because they are calculated to commit this 
House unnecessarily; and, if France should pay the in- 
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demnity, as we have reason to hope, then they make a 
show of spirit and courage when there can be no neces- 
sity for it. This, sir, is a part beneath the magnanimity 
and dignity of this nation to play. And if France 
should not pay the indemnity stipulated, it will then be 
time enough for us to take our course according to the 
circumstances of the case, and meet the issue presented. 
Those who, in ‘piping times of peace,” are found in 
the front ranks loudly clamoring for war, are generally, 
in moments of imminent peril, found choosing *‘ discre- 
tion, as the better part of valor.” f 

Sir, as this is a subject which, in its progress, may in- 
volve questions of the most momentous concern to the 
interests of this confederacy, T desire to throw out a few 
positions which I, for one, will feel it my duty to assume 
and maintain under almost any circumstances that may 
arise. And here let me say, Mr. Chairman, that it is 
with deep regret I have witnessed a feeling in this 
House utterly unworthy of the occasion. Is there no 
question but what must be made to turn upon party 
grounds? Are the watch-words to be thrown out, and 
the rally called, not to save the liberties of the Repub- 
lic, but for the vile and infamous purpose of sacrificing 
all that is venerable and virtuous in the institutions of 
freedom, and making of them a burnt offering, the 
sweet savor whereof shall rise as incense to the new 
idols of our creation? I entreat gentlemen to pause in 
this reckless career of mad ambition. Ihave not been 
long enough a member of this House to partake deeply 
of the bitterness that has been excited by party con- 
flicts upon this floor. I trust and hope that, on a sub- 
ject of such vast importance, not to ourselves, but to 
the people of this great and growing nation, we will 
suppress every unworthy emotion of the heart, and 
merge all in one common feeling for our country, ‘* our 
whole country, and nothing but our country.” 

Thave heard much declamation upon national honor; 
and pray what isit? Is national honor the honor of a 
duellist, who may fight upon a point of etiquette, where 
he may suppose his dignity involved? When the acts of 
a man devolve upon himself alone, he may take any 
course to which his freak or passion may prompt him; 
but when the consequences of his acts are confined not 
to himself alone, but visit in their effects the remotest 
circles of society, and disturb the peace and happiness 
of millions, then it is that he should pause, and deliber- 
ate in coolness; then it is that he has no right to sepa- 
rate his own peculiar notions of honor from the solid 
and substantial interests of those who have so deep con- 
cern in what he is about to do. 

The code of national honor, as it has been applied to 
the intercourse of European Governments, may be per- 
fectly suitable to their circumstances. Those who ride 
over an enslaved people by the laws of legitimacy, and 
those who look up to rulers whose heads glitter with 
crowns and diadems, may talk about national honor, and 
appeal to arms to vindicate an imaginary right, or avenge 
an imaginary wrong; but, ina Government of republi- 
can institutions, where sacred trusts are reposed in us, 
to be exercised conscientiously, under the constitution, 
for the benefit of the people of these States, we have no 
right to separate national honor from sound national 
interests. 

Mr. Chairman, I propose, in the first place, to dis- 
cuss the question of national rights, as involved in this 
matter. I do not hesitate to say that the violation of our 
national rights by the imperial decrees of Berlin and 
Milan, would have justified an immediate appeal to arms. 
But instead of appealing at that time to arms, we prop- 
erly chose, from expediency, to rely upon negotiation. 
And let us look for a moment into that negotiation. We 
find that instead of receiving indemnity for injuries done 
to the property of our citizens under those decrees, they 
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are, as far às France is concerned, expressly excluded. 
The injuries for which the French Government acknowl- 
edge indemnity due, are ranged under four classifi- 
cations: 

ist. Vessels seized before the Berlin and Milan de- 
crees weré known; that is, within eighty days after their 
publication. 

2d. Vessels seized after the 1st November, 1810, the 
date of the revocation of those decrees. 

3d. Vessels seized, after having been promised pro- 
tection, in certain ports of Spain, in possession of the 
French armies, and afterwards sold at Bayonne. 

4th. Vessels burnt or sunk by French squadrons, to 
prevent discovery. 

These are the classes of wrongs for which they ac- 
knowledge indemnity due; and it will be seen from their 
énumeration, that they expressly exclude the violation 
of our national rights, and the rights of our citizens, un- 
der the Berlin.and Milan decrees. These classifications 
are the basis upon which the treaty was negotiated; and, 
so far as our national rights are involyed, we are not main- 
taining them by maintaining this treaty. And the ground 
upon which the French Government justifies these odious 
decrees is, that, by our previously submitting to the British 
orders in council, we had virtually sacrificed our indepen- 
dence, and were no longer to be regarded asa neutral or 
independent Power. Now, I will not say that if the indem- 
nity promised in the treaty should be paid, those of our 
citizens who have claims for losses under thosc decrees 
cannot, from the negotiation, come in and take pro rata. 
That, sir, will be an after question for consideration 
in the distribution of the fonds. My opinion is, that 
they ought, in equity, to take rateably. But what I 
mean to advance is this, that under the present state of 
the affair, we should not consider. we are sustaining our 
violated tights under those decrees, so far as the French 
Government is concerned. ” 

However, the argument may be retorted on me, that 
the violation of our rights under each and every one of 
those admitted classifications would have justified a 
war. A justifiable war is a very difficult case to be 
made, if critically examined in all its bearings. But 
admit the position, that there was full justification for 
such an appeal jn the cases in question; and Y say in re- 
ply, that the treaty itself acknowledges the violations 
and promises indemnity. What more, as far as national 
rights are involved, could you gain by war? If we should 
engage in a bloody conflict for fifty years, it could result 
in nothing more favorable to our national rights than a 
treaty of peace, acknowledging that they had wronged 
us. And have we not the acknowledgment already, in 
the treaty and indemnity proposed? Do you expect 
proud, warlike France to acknowledge more at the 
point of the bayonet than she has already acknowledged 
in the treaty? Sir, then, so far as national rights are in- 
volved, we have nothing to gain by war. As to the 
question of national faith on the part of France, as in- 
volved in this inchoate treaty, I will consider that point 
in the course of my remarks. 

We have then so far narrowed down the practical 
question to one on the simple payment of money. The 
wit of mancannot avoid the conclusion that this was the 
simple and only question. How and by whom it has 
been recently made more complicated, I propose to 
show before I conclude. Sir, then the original question 
growing out of the negotiation and the treaty was noth- 
ing more nor Jess than the non-payment of $5,000,000. 
And here I agree with the gentleman from Virginia, 
{Mr. Ancuer,] that there is not in the history of the 
civilized world an instance on record of a nation going 
to war to compel the payment of moncy. It will make 
a new state of things for one nation to issue a fieri facias, 
in the form of modern war, against another, and call 


upon the high sheriff of the land to summon the army 
and the navy, not to fight the battles of defence and 
glory, but for the ignoble purpose of levying upon 
towns, and cities, and islands, and fleets of commerce, 
for plunder and murder. 

Ihave shown, as far-as national rights are involved, 
that you can gain nothing by war which is not already 
acknowledged by the treaty. Let us look, then, as to 
the probability of obtaining the money stipulated in the 
indemnity by war. Do you expect to compel the pay- 
ment? Will France do that by compulsion which she 
may refuse to do of her own accord? She is too distant 
and powerful in defence for successful invasion. You 
may seize upon her West India possessions, but it will 
cost more blood and treasure than five times the amount 
you contend for. And if you should obtain possession, 
the revenue of this nation could not maintain you in it, 
and the profit would not cover the cost. Sir, I know 
the power and the gallantry of our navy. I know our 
tremendous resources, from the most adventurous and 
hardy commercial marine in the world. I know the 
certain triumphs we would acquire in a contest with 
France; but, sir, to make those triumphs go down to 
posterity, commanding their sympathy and admiration, 
you must first clearly obtain the moral sanction of the 
world. You must first make the cause just, defensive, 
and glorious. 

You go to war to compel the payment of money; and 
will you compel France to acknowledge, before the 
world, that ber faith and honor have been tarnished, and 
plead forgiveness, by offering the indemnity demanded, 
with the sword drawn over? Sir, you must first lay her 
low in the dust aud ashes at your feet. You must first 
plant the stars and the stripes in triumph upon the walls 
of Paris, with your army of six thousand men, surrounded 
by four hundred thousand. Sir, it is folly; it is worse 
than folly—~it is madness. : 

Involve this country in war to compel the payment of 
money, and, as you say, to sustain the faith violated by 
the refusal to pass the indemnity promised in the treaty, 
and pray what then will be our position? Our national 
honor will then be committed and pledged to gain the 
objects for which you make war. Can you gain them? 
Do you expect that haughty and powerful nation that 
once conquered the continent of Earope to proclaim in 
a treaty of peace her national degradation? You wih 
then put her upon her dignity and honor never to ac- 
knowledge what your dignity and honor will then jde- 
mand that she should acknowledge. We go into this 
war to collect $5,000,000, and come out of it witha 
debt of $150,000,000, and a very plausible claim from 
the claimants under the indemnity, against your Goy- 
ernment, too. Is this wisdom, or is it folly? 

But Iam told the faith of France is pledged in this 
treaty, and that we are bound to maintain it. I desire 
to avoid no issue, and will therefore discuss this point. 
Let it be understood that Ido not stand here as the 
apologist of France. No, sir! I scorn to assume that 
position. If we are to have war, present a clearly jus- 
tifiable cause, and I would as soon go to war with her 
as any other Power in Christendom. But I will state 
the facts in relation to this matter, which ought to be 
considered by this House, in making up their opinion as 
to national faith. I choose, then, to call this an inchoate 
treaty; that is, a treaty to which the Government of 
France has never yet fully pledged its faith. Ihave 
looked into-the charter under which the present Govern- 
ment is constituted; and I find that there are two pro- 
visions bearing upon this subject; one in relation to the 
powers of the King, and one in relation to the powers 
of the Chambers. In the 13th article, the power is 
given to the King, in these words: ‘to make treaties of 
peace and alliances of commerce.” The 40th article is 
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in these words: ‘*No tax can be established nor im- 
posed, if it has not been consented to by the two Cham- 
bers, and sanctioned by the King.” As to the last arti- 
cle, a quibble might be raised, that it gave the power 
to the Chambers to impose and establish taxes, but did 
not give them power over the disbursement or appro- 
priations. But this would indeed make a solemn mock- 
ery of their liberties, to say that they had power to im- 
pose taxes, while other departments of the Government 
might.be unlimited in their appropriations. The power 
of imposing, without the power over appropriations, 
would be no check in practical operation. 

The King has power ‘to make treaties of peace and 
alliances of commerce.” And although it is not ex- 
pressly laid down, yet it is clear from all the rules of 
legal construction, that treaties for indemnity, whose 
leading feature and objects are to raise and appropriate 
money, are not, and cannot be, ranged under treaties 
“tof peace or alliances of commerce.” If the broad 
generical term of treaty,” or ‘all treaties” had been 
used, then there might be some doubt. But the words 
“of peace and alliances of commerce” limit the word 
‘t treaties,” and give it a specific meaning and a defined 
limitation. But there is one consideration that puts this 
matter beyond all cavil. All parties in France agree 
that the right of the Chambers to pass upon indemnities 
is unqualified. They must be allowed to construe their 
own constitution, 

The ministry and the opposition all agree upon this 
point. Sir, further, we were not deceived or misled in 
this matter. The ministers who negotiated this treaty 
with Mr. Rives distinctly announced to him that the 
Chambers would have to pass upon it. Under the de- 
spatch of the 18th September, 1830, Mr. Rives reports 
that the French Minister of Foreign Affairs said that he 
(the French minister) believed our claims would en- 
counter much less opposition with the Government 
(meaning the King and his ministers) than with the 
Chambers; that he had thought of the organization of 
a commission to examine the subject, consisting of mem- 
bers of both Chambers, as the best means of preparing 
those bodies for an ultimate decision; and that he should 
submit the proposition at an early day to the council.” 
In the despatch of 28th April, 1831, Mr. Rives says the 
French minister ‘spoke of the intrinsic difficulty of all 
money questions in a representative Government.” In 
the same despatch, Mr. Rives says that the President of 
the Council of Ministers (Mr. Perrier) said, ‘he felt all 
the importance of good relations, &c., but that there 
would be great difficulty in reconciling the Chamber of 
Deputies to an additional charge on the  enfecbled re- 
sources of the State,” &c. Again, in despatch of 7th 
May, 1831, Mr. Rives reports the French minister to 
say ““ that the offer he (the minister) bad just made, was 
one of extreme liberality; that it would subject the min- 
isters to severe responsibility before the Chambers; that 
he had already been warned from various quarters that 
he would be held to a strict account for his settlement 
of this affair.” In the same despatch, Mr. Rives re- 
ports the President of the Council to say to him, ‘that 
it was particularly hard that the burden of their adjust- 
ment should now, &c.; and that it was certainly not the 
interest of either country to make an arrangement which 
the legislative authority here (in France) might refuse 
to carry into execution.” In another despatch of 29th 
May, 1831, Mr. Rives again says that the President of 
the Council then said ‘that but for the Chambers there 
would be less difficulty in arranging this question, but 
that he apprehended a very serious opposition to it on 
their part, which might even more seriously,” &c. But 
why make further quotations? Itis beyond all doubt, 
that both and all partics in France admit the unqualified 
right of the Chambers to pass upon indemnities, and 


that our minister was not deceived upon this point, but 
that he was informed of it over and over again. The 
faith of one branch of the Government was pledged, 
and for what? Not that the indemnity should be abso- 
lutely paid, but that itshould be presented to the Cham- 
bers, and that their influence should be used to press its 
passage. 

Now, can we say that the faith of the Government of 
France is pledged unqualitiedly, in allits branches? The 
Chambers claim, and are acknowledged to have, the 
right to pass upon the indemnity. And is this nota 
principle to be maintained by every people who have 
claims to freedom? Analyze it, and it is the great prin- 
ciple that no taxes shall be raised or appropriations made 
but by those who pay them, or by their representatives, 
This is a principle consecrated by all that is glorious in 
the bloody struggles for Anglo-Saxon liberty. And 
shall we, who claim our descent from the English, be 
the first to break down this great barrier raised around 
enlightened freedom? 

ł will not say that it isan admitted doctrine in this 
country, that a treaty involving indemnity is not com- 
plete until it has passed this House. I know that it is 
one of the disputed doctrines between the federal and 
old republican parties. In all treaties not involving ap- 
proptiations, it is clear the treaty-making power is com- 
plete, unless the independence of the nation should be 
manifestly sacrificed, and then a question above all con- 
stitutions would arise. But J, for one, shall never admit 
the doctrine that the faith of this Government is fully 
pledged to a treaty, involving payment of money, until 
it has passed this House. And whoever should negoti- 
ate such a treaty, would be bound to announce to the 
opposite party our powers under the constitution pre- 
cisely as the French ministers did to Mr. Rives. Any 
other doctrine might give to two branches of this Gov- 
ernment, without our concurrence, the power to plunge 
this nation into bankruptcy and ruin. 

Let us now look into the circumstances under which 
this treaty has been passed upon. I say, then, that it 
never has been but once fully and fairly presented to the 
Chambers. As to its not being presented at their meet- 
ing in July last, it is manifest that they then assembled 
merely for the purposes of organizing under their forms; 
and that, as the minister says to Mr. Livington, “it was 
a Chamber for 1535.” I therefore consider this circum- 
stance as nothing. But what were the circumstances un- 
der which the Chambers voted when they did act upon 
this indemnity? Atthe close of along and able debate, an 
objection was raised just before taking the vote. It was, 
this: that part of the indemnity had actually already 
been paid by the Spanish treaty, commonly called the 
Florida treaty; that $2,000,000 had been thus paid. 
And how was this objection met? 'To say the least of it, 
in a very ignorant and confused manner. The ministers 
were not prepared upon this point as they ought to have 
been; for it is manifest that no part could have been 
paid under that treaty. There was, before this late objec- 
tion was raised, every probability that the indemnity 
would pass. But owing to the feeble manner in which 
this objection was met and explained, it was then lost 
by a majority of eight. Suppose we were in this House 
placed precisely under such circumstances. Suppose 
that at the close of a session we were called on, after a 
long debate, to vote an indemnity of $5,000,000, and 
just before taking the vote, men of distinction were to 
raise the objection that $2,000,000 had been paid by a 
former treaty, and it were asserted with great boldness, 
and some show of plausibility; and suppose those in 
favor of the appropriation were to meet the objection 
in a confused and ignorant manner, would we not reject 
it? As guardians of the public purse, we would be ex- 
tremely reluctant to yote away money to a foreign 
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Power, except on the clearest and most indisputable 
grounds. I know that our grounds are clear beyond all 
controversy, but they were not so made as to satisfy the 
Chambers at the time. Ought not all these circumstan- 
ces to have been considered and respected in our inter- 
course with France on this subject. 

Again, the present King of France rules not by the 
regular laws of legitimacy, but by virtue of a revolution. 
We know that the Carlists, the Bonapartists, and the 
Republicans, are bitter in their opposition to his reign, 
and would rejoice tosee him overthrown. We know 
that even here cases might arise, in times.of great party 
excitement, where men might be prompted to thwart a 
measure because it was an administration measure, and 
vica versa. And are we not to believe that there are 
many in the Chambers who would embarrass a measure, 
because it was an embarrassment to the King? : Does it 
require any extravagance of credulity to believe that 
the rejection of the indemnity, so far, has been owing 
to these causes, rather than to a settled determination 
not todo us justice? Was it not the course of wisdom 
and prudence respectfully to have pressed the matter 
and waited events? Was it not true dignity? 

The President has chosen, by inference, to impeach 
the honor and sincerity of the King in hiscourse. He 
has also chosen to fix the time when the indemnity must 
be passed, and intimated beyond alldoubt, pretty clearly, 
what should be done if it were not passed at the session he 
chose to specify. Sir, it is not my place, and it would 
not become me, to call in question the motives of those 
in power to this course. On the contrary, I am willing 
to accord to them, for the present, the most patriotic 
intentions. Iam willing, for argument, to say that they 
thought this was the best course (o secure the passage 
of the indemnity. : 

It is too apparent, from the whole correspondence, 
that the President has been acting in this matter in 
collusion with his minister at Paris to some purpose; 
whether for good effect or evil, let events speak. Mr. 
Livingston says, ‘I know the fact,” that if the message 
assumes such and such atone, ‘showing a strong na- 
tional feeling,” &c. &c., it will produce a good effect 
onthe Chambers, &c. How did he “know” it? Were 
the ministers then plying him to urge a strong message 
to drive the Chambers? I forbear to press this matter, 
for obvious reasons. But what does this minister now 
say, who but a short time since said he ‘* knew the 
fact?” In his letter of the lith of January, 1835, he 
says, ‘the contents of the message being known, caused 
the greatest sensation, (in Paris,) which as yetis, I think, 
unfavorable; the few members of the opposition who 
would have voted for the execution of the treaty now 
declaring that they cannot do it under a threat of re- 
prisals.” Again, he says, in the same letter, ‘I ought 
not to conceal from you that the excitement is at present 
very great; that their pride is deeply wounded by what 
they call an attempt to coerce them, by threats, to the 
payment of a sum which they persist in declaring not to 
be due.” The minister then enters into an undignified 
and contemptible comment upon different newspapers, 
utterly unworthy of his position. And as to the 
charge of want of sincerity and good faith made upon 
the King, I, sir, disdain to say any thing, only that Mr. 
Livingston himself admits that the King and the ministers 
have done all they could, and were sincerely desirous, 
no doubt, of passing the indemnity. ` 

We seem to have acted towards France as if she had 
habitually violated her faith with us. . We seem to have 
acted towards her as if the President’s name had as 
much power, and would create as much servile trem- 
bling in Paris as it does amongst those reptiles who 
crawl in the dust around his fect here. Sir, to say the 
east, there has been full as much of wanton indelicacy 
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in the course pursued as there has been of wisdom and 
true dignity. When was it, heretofore, that France 
had ever violated her plighted faith towards us? Was 
nothing due to our ancient friendship? Was nothing 
due to the recollection of those days of our Revolution, 
when France, gallant France, bore to our standard her 
treasure and her blood, to vindicate our honor and our 
liberties? Cold must be that heart that has so soon for~ 
gotten the day when her lily with our own flag waved 
together, in union and in triumph, along the lines of 
Yorktown. Was this the nation in whose national faith 
and justice it became us to place no further reliance? 

Mr. Chairman, the only difficulty of any moment 
that has been thrown into this matter has been from the 
course the Executive has thought proper to pursue. 
No man, six months ago, could have supposed it possible 
for a war to grow out of our relations with France. 
And when gentlemen now declaim about national honor, 
it is nothing more nor less than the honor and consist- 
ency of the Executive. It is the collateral questions and 
issues which he and his minister in France have made 
by their course, that have created the excitement under 
which we are to be dragged into a war, not to vindicate 
national honor, but their consistency and their dignity. 

I do not take counsel from my fears; but, sir, it is the 
part of practical wisdom, in contemplating events that 
may arise, to look at the present state of things as well 
as the past, and calculate the effects to be produced. 
Twenty years since we came out of a war with a large 
national debt—an indirect system of taxation was adopt- 
ed to pay this debt. Out of this state of things grew 
what has been called the restrictive system, by which 
a whole scction of country, from the Potomac to the 
Mississippi, was virtually made tributary to other and 
more powerful sections of this confederacy. The debt 
has been paid off—the system has been broken down 
for the present—and that whole section is now just 
emerging from the ruin and desolation you had scattered 
over it. Every thing with us seems now to smile and 
prosper under the munificent blessings of a kind Prov- 
dence—our commerce, just rising as it were from the 
shackles that have been thrown around her, is spread- 
ing her sails to the four winds of heaven, searching out 
the remotest quarters of the habitable globe, bearing 
comfort and happiness to the human family, and trans- 
porting back upon her expanded and exuberant bosom 
peace and plenty, to bless and to gladden the land that 
cherishes and loves her. This, sir, is our situation. And 
are we nowto be thrown back, and made tributary 
colonies for the next half century? Sir, Isay it from 
mature reflection, that the question of war will be to 
the South a question approaching one of self-preserva- 
tion. Look at other sections. Where will be those in- 
terests engaged in navigation and commerce, technical- 
ly speaking? They will be laid low in ruin, and England 
will become the reservoir of the wealth of the world. 
They will be thrown back a half century, and our com- 
merce and navigation will never again be able to com- 
pete with England upon the ocean. Look at the inte- 
rior West, that was advanced so rapidly during the last 
war by the appropriations and expenditures of this Gov- 
ernment, to sustain our armies and operations along the 
frontiers. In this new war expenditures would be along 
the seacoast entirely, and the interior West, drained by 
direct taxation, would have no disbursement returning, 
and scarcely an opportunity to acquire glory. Whilst 
these are some of the interests involved, I will touch, 
for a moment, upon other interests, and it is in no 
invidious spirit that Ido it; for I will say that there is 
no country in the world but where there are some in- 
terests that would be benefited ina pecuniary point of 
view by war. All those who look to a national debt as 
a national blessing~~all those who look tothe protection 
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arising from high restrictive measures upon commerce, 
well know and feel that the most effectual protection 
to their pecuniary interests is to involve the country ina 
foreign war. 

Sir, I entreat the gentlemen from the South to look 
at this matter. I would not wantonly injure the feelings 
of any set of men upon this floor. Tappreciate that 
pride, I will say, if you please, that honorable pride, 
which prompts gentlemen to feel attachment to those 
they have acted with through party conflicts of deep ex- 
citement. Itis hard to shake off these feelings of the 
heart, that too often bias the dictates of the head. But 
X trust, in a question of so much importance, that may 
finally commit our country into a war, that there will be 
no hesitation, if necessary, between the sacrifice of the 
consistency and pride of the Executive and the sacrifice 
of the peace and interests of the nation. 

It is a remarkable fact in the history of England for 
the last century, that almost all her wars have in reality 
been waged to sustain the partyin power at home. 
Whatever other pretexts she may have made, it will be 
seen that what has really carried her into the measure 
was to sustain the party at home and maintain their 
power. E trust this system is not to be transferred to us; 
and Teall upon gentlemen, under the solemnity of the 
oaths they bave taken, under the fidelity due to their 
constituents, to discard, for once, in the consideration of 
the subject-matter involved, all feelings that have been 
erected, all collateral questions that have been thrown 
around it, by the wanton indiscretion of executive 
conduct, 

Mr. Chairman, let it not be supposed that I would 
shrink from a war because of the sacrifice of interest it 
would bring upon any particular sections of this con- 
federacy. No, sir! Show me a just cause for war; show 
me the case of our national territory invaded, and juris- 
diction usurped over it; show me a case where the rights 
of any considerable portion of our citizens have been 
cruelly trampled over; show me a case of our national 
flag habitually insulted; show me a case of our seamen 
dragged into foreign vessels, and compelled to fight the 
battles of crowned heads; show me a case of justifiable 
war, and I, for one, will raise the star-spangled banner, 
and call upon my country to rally around it, although 
the consequences should lay the land, fromthe Potomac 
to the Mississippi, in one universal and smoking ruin. 
But tell me not that this is the case. Tel me not that 
the miserable questions raised here are justifiable causes 
of war, Vell me not that, for the pitiful and contempt- 
ible sum of five millions of dollars, 1am to involve the 
country in ruin. Sir, as to national honor, it would be 
dishonorable and disgraceful to the dignity ofa great 
nation to be involved in war for any such cause. We 
would deserve the contempt of the world. There is 
searcely any war that can be honorable but a defensive 
war for great national rights. There is no other war 
that should command the sympathy of the enlightened 
world. 

1 am astonished to hear gentlemen maintain that repri- 
sals will not lead to war. 1 know that, according to 
Vattel and Puffendorff, technically speaking, reprisals 
are not war. But, sir, what are national reprisals but na- 
tional robbery? There is no instance where they do not 
lead to war, except when a nation against whom they are 
issued is destitute of the spirit or the power to defend 
herself, All the wars between England and France have 
been preceded by marque and reprisal. You may seize 
the ships of France, and she may seize yours. Your fleets 
may meet hers upon the ocean, and their decks may be 
drenched in the blood our seamen. You may darken 
the coast with the smoke of your cannon, and call it re- 
ptisals, and not war; but it will be difficult for the in- 
genuity of man to prove it to be peace. I repeat, in 
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conclusion, that I am opposed to any resolutions that 
will commit this House: because, if France pays the in- 
demnity, it will then be a show of courage when there 
was no necessity; and if she does not pass the indemnity, 
we can then act according to the circumstances pre- 
sented, and the issue tendered. This, in my opinion, is 
the course of true dignity and true honor, It is our 
duty, as far as we can, to heal over the wounds that have 
been made, instead of tearing them wider open. 

Mr. PATTON addressed the House at considerable 
length, in reply to. Messrs. Ancuzr and Prexens, and 
gave the views which had governed him in relation 
to this subject, both in the Committee on Foreign Af- 
fairs (of which he was a member) and in the House. 
He did not fully concur in all points with either of the. 
series of resolutions. Mr. P. read a resolution which he 
had prepared on the subject, with a view of offering it 
to the House. Tt would be seen that it was declarative 
of the validity of our claim, and preserved the princi- 
ples advocated by the gentleman from Massachusetts. 
Tt was also, he thought, couched in as strong terms as 
that gentleman should require. 

Mr. BOULDIN, of Virginia, said he had but few re- 
marks to make on the subject. He said it was not his 
intention, nor had it been his habit, to trespass long on 
the time of the House. He wished to hear what were 
the views of every member, and supposed that every 
member wished to understand the opinion and feelings 
of every one on the floor upon a subject of such magni- 
tude. He would not at any time trespass on the pa- 
tience of the House, much less would he at this time, 
looking to the magnitude of this question and the great 
quantity of other business that must be done in the short 
time left of this session. 

He thought there was but one question before this 
House and the nation, in relation to this subject, that 
was required to be answered at this time: the question 
whether this debt, secured by this treaty to be paid, 
should be abandoned or insisted on. Other questions 
had been suggested in France and this country, but no 
other question had been made here. The President 
had advised measures, under certain contingencies. 
But no other question had been raised, by the constituted 
authorities of either country, but this: Shall the treaty 
be abandoned or not? He considered this as a very 
material question to be decided. ‘The debates in the 
French Chamber of Deputies showed that much reliance 
was placed on the belief that this country would not 
insist, in the last resort, on the payment of this money. 
It was, in his opinion, a very natural inquiry, and was 
the anxious inquiry of this country and France. He 
said it was fit that we should answer to it. If we aban- 
doned the claim, there was an end of it. If we did not, 
the mode and time of asserting our rights was with our- 
selves. He said he had listened with much pleasure and 
interest to his colleague, [Mr. Ancusn,] and had been 
at a loss to determine what was the conclusion, of which 
he several times spoke, that he would come to. He 
said he understood him at last to come to the conclusion 
that the treaty was not obligatory. 

For this he gives two reasons. Tirst, that until the 
vote of the Chambers was had, making appropriations 
for the payment, the treaty was not final. Upon this 
point he would say nothing. His colleague [Mr. Paty 
ron] bad answered that fully—perfectly. Indeed, the 
gentleman’s argument on that point, if it proved any 
thing, would prove that there was no obligation on the 
part of the Government to pay any officer for services 
already rendered, until this House shall vote an appro- 
priation. Secondly, my colleague [Mr. Ancuzr] thought 
we had been too precipitate—too hasty. What did he 
think hasty—rather, what did he think reasonable time 
to negotiate? A quarter of a century he thought not 
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long enough. Would be say how long would be long 
enough? Would 125 years be long enough? Mr. B. 
said ‘he was willing, if we had been hasty, to withdraw— 
negotiate again. But before he entered again into a 
settlement, he wished to know how long would do. It 
was not a claim of our Government—which, he said, he 
wished might live for ever. It was the claim of indi- 
viduals, most of whom were dead and gone, and most of 
their descendants likewise. If we wait much longer, 
we shall also be dead and gone, and then he supposed 
there would be a close of the matter. Mr. B’s colleague 
said, if we had waited, we would have got much more. 
He said he wished to be serious, and was so. But his 
colleague bad reminded him of a case (he would not call 
names) that he knew of. An old gentleman had a 
daughter who remained single till she was more than 
forty-five, when she then thought proper to marry, and 
did so. Ier father, objecting to the match, said, if 
Peggy had not been in such a hurry, she might bave 
done very well. 

The gentleman asks if we really would go to war for 
five millions of dollars. Many a suit is brought, where 
the cost is more than the demand. Will a man fight if 
you spit in his face? Suppose the case of my colleague; 
but the case is not supposable; yet, if it were supposa- 
ble, should a man spit in the face of my colleague, 
would he wash his face, and say it was not worth re- 
senting? In such a case, it would generally be cheapest 
to say, with most of us, that we would wash it off, and 
our faces would be cleaner than they were before; in 
almost every case it would be best, but for one thing— 
the next neighbor standing by, and seeing we had sub- 
mitted to that, would do another and a worse thing. 
We were reminded in the French Chambers that we 
had taken from others; why not from them? 

He said that he agreed with the gentleman from Mas- 
sachusetts, that his colleague’s argument was made up of 
fear. Did his colleague read the debate in the French 
Chamber, and did he not see that most of the opposition 
there relied mainly on the fact that we were a money- 
loving, money-getting people, and would never spend 
$150,000,000 to get five. He knew that it was all a 
fetch, (he asked his colleague’s pardon.) He knew there 
was no fear in him. The French and his colleague, he 
thought, were both mistaken. We said he heard with 
pleasure and pride, for his country and his colleague, 
when he spoke of our commerce covering with unnum- 
bered millions every sea. He asked if we obtained that 
commerce, or the protection of it, by fear; by arguments 
such as his colleague had advanced? We had a name in 
the world as a nation, of which every American was 
proud. We had a respect in the cye of all nations, 
which had not failed to be acknowledged by them. Did 
we acquire this by arguments and practices bottomed on 
considerations of fear? When we were acquiring this, 
did we show to the world that we regarded more our 
personal security than our rightsand ourhonor? Did 
we then consider whether our ducks or our barns were 
in danger on our seacoast? Far fromit. Did the gentle- 
man himself—and he says he thinks the nation’s honor is 
his own honor, and would defend and maintain them 
both by the same means—when he was acquiring that 
respect and esteem which he so securely maintains in the 
bosom of his friends and his colleagues, act from feelings 
and arguments such as those now advanced by him? 
When we receive an injury, and resent it, if we get a 
bloody nose, your adversary is likely to get one too. It 
is well for both to value this. 

Did the gentleman read the debates in the French 
Chambers? Are not his the very same arguments put 
into our mouths there? If we refuse to defend our rights, 
and bring the whole to a calculation of dollars and cents, 
will not all the world deal with us accordingly? We 


have exacted from other nations payment, and received it, 
for similar injuries. We persuaded them we would en- 
force our claims to justice, and they believed it. H now, 
after all that, when it comes to the trial, and we have 
liquidated the claim, and taken the bond, and payment 
is refused, we do not cause our rights to be respected, 
what may we expect? Why, that those who have been 
compelled to pay will say, you bullied us out of it; but 
when it came to the point with the French, you gave it 
up; therefore, to be equal, you must pay us back with in- 
terest. Ifyou do not, we'll go on the high seas, and we 
will shoot your ducks; we will burn your barns, and do 
worse than the French would have done. 3 

He said he would repeat the question, shall we give 
up the money, or insist on the payment of it? It is no 
uncommon case, after a dealing of twenty years’ standing, 
upon settlement and bond taken, if any thing is said about 
suit for the money, the statute of limitations, usury, gam- 
bling, extortion, or some other plea, or bill of injunction, 
is threatened. But the creditor has only to decide whe- 
ther he will give up the debt or not. A man talks and 
shuffles with you for twenty-five years, and at last gives 
his bond; waits four or five years, and, when you call on 
him for the money, proposes to settle again; draws some 
nice distinction, admitting the obligation of treaties and 
bonds, and the authorities of agents to make settlements, 
but denying the obligation to pay the money. Sir, is not 
this trifling with a man? Sir, (said Mr. B.,) no more 
negotiation about this debt; I had rather give up the 
debt than negotiate again. . i 

Sir, when that same France was ground into the dust, 
(justly or unjustly, ) for peace sake, for love’s sake, for 
gratitude, for past kindness, if not friendship, we for- 
bore, and said to her, ‘fwe will not press you now; 
others we will compel to pay, we said by our actions, 
but you we will not urge just now; we will settle with 
you in yvur own time.” And she has settled in her own 
time, and taken her own time of payment. Much was 
said in those debates in the French Chamber of Depu- 
ties about friendship and gratitude, &c. ‘They seem to 
think that the fable of the husbandman and the viper 
would apply tous. He had found a viper frozen, and 
taken him to his bosom, and warmed him into life; the 
ungrateful viper then bit his benefactor. They speak of 
us as foundlings; as some child that had been cast away 
by his mother; or, being lost, they had found it! . Sir, they 
sit in their Chamber, and we sit here. I wish to have no 
words of abuse with them. I, like my colleague, [Mr. 
Arcuen,] do not like to hear abuse, or to giveit. Ll wish 
you distinctly, Mr. Chairman, to understand that I do not 
deal in abuse towards any individual, or any nation; I 
want to hear no abuse; and I have heard fully as much 
praise of foreign nations as I want to hear. As much has 
been said about love, and affection, and gratitude, ay, 
and obligations, too, between us and the French, as 
there is any truth in. I want to hear no more about 
love, and friendship, and gratitude. All J want to hear, 
and, { am persuaded, all the nation wishes to hear at this 
time, is, whether we mean to hold on upon the treaty, or 
give itup. If, then, we give it up, all is done. If we 
do not, what then follows, sir? Ido not know. That is 
not the point before us. It is not what the French wish 
to know, or have the right to require us to tell them. 
With the greatest possible respect for the feelings and 
opinions of others, I think it is pusillanimous to be al- 
ways settling, settling, and resettling. 

I do not think it would be dishonorable to give up the 
debt. I never heard that it was humiliating to give up a 
debt. The creditor has the right to do it, and no one 
has the right to complain but the debtor; and I never 
heard of bis taking exceptions. But it is childish to be 
always settling and unsettling and threatening. I would 
vather give up the whole of it, if it be, as the gentleman 
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supposes, ten times as much, than to be always dispu- 
ting and quarrelling about it. Perhaps the most digni- 
fied position we could assume would be to give it up, 
and pay our citizens their claims to that amount. It is 
certainly the cheapest. If the nation is willing I should 
be willing; I believe my constituents would be. I be- 
lieve they know the wisdom and necessity of attending 
to their interest as well as their honor. But I believe 
they would be willing, if all were willing, to give up 
the claim, rather than break the peace between the two 
nations. Perhaps, if we were to return them their bond, 
and say we have beer settling for twenty-five years, and 
you now refuse to pay, after settling, even one tenth of 
what you really owed us, we will hereafter have just 
as much to do with you as suits our inclinations, and no 
more than we can well avoid. This might be thought 
the most independent course by all the world. I know 
but one objection tothis. The claim did not originate in 
contract, but in violence; and for peace, love, gratitude, 
and friendship, we have agreed to take money as a satis- 
faction. I have no idea that such will be the course, and 
do not mean to advise it; nor do I much fear that war will 
be the consequence of insisting on a compliance with the 
treaty. I think the only material question we have to 
respond to is the question before stated. Will we give 
up the money or not? I think any of the resolutions 
answer sufficiently except those of my colleague, [Mr. 
Ancuen,] who seems to think we could make something 
by anew settlement. F cannot agree to that. If they 
will not comply with this settlement, they would not, 
certainly, if we brought them more in debt. 

I like rather the resolutions of the highly respected 
and very distinguished gentleman from Massachusetts, 
{Mr. Anams.j] have no objection even to his second 
resolution; to give the President discretion to negotiate 
further with France, if he should think the honor of the 
nation would not be, in any manner, compromitted or 
sacrificed. If we do not think the President has acted 
with entire prudence, (and Tam not unwilling to admit 
that I think he has not,) and if some of us do not love 
him as well as we might, and have not all the confidence 
that others have, still he is the only organ through 
which we can constitationally treat with any nation, in 
peace or in war. It seems admitted by all, unless it 
might be the chairman of the Committee on Foreign 
Affairs, that we ought to have some means in peace to 
preserve peace, and in war to make peace. This sec- 
ond resolution, therefore, seems distinctly to say to all 
the worid, that, however we may differ in degree of 
personal regard for, or confidence in, the President, 
still he is our President, and we mean to sustain our 
own honor and our own institutions through him, the 
only constitutional organ for that purpose. Let France 
see she has no ground to hope to profit by our party 
divisions. 

{n saying this, and agreeing to this resolution, E can- 
not feel what my colleague [Mr. Arciurr] says we must 
feel—crouching, yielding, bending the knee, to the 
President--or to the French Chambers, which seems to 
me to be more plausible. Simply to say, we will ex- 
pect the money to be paid, and that we will take our 
own time and means to obtain it, seems to me to be 
neither yielding, nor submitting, nor crouching, to 
France, or the President, or any body in the world. 
Whether the advice given by the President will be 
taken, is for after consideration. We have no time to 
deliberate or act on it now. Whether his message has 
been prudent or imprudent, wise or unwise, will be de- 
termined, like most other things, by the event. Obsti- 
nacy, if the thing turn out well, would be firmness; if 
it turned out ill, it would still be called obstinacy. That 
which would be rashness, if it turn out ill, would be 
boldness, nay, wisdom itself, if the event be fortunate. 


{H. or R, 


No, sir, (said Mr. B.,) I feel not crouching or bumili- 
ation for myself or my country, in this course. .I have 
no severe strictures to make, nor do I think it necessary 
to add any thing to what the gentleman from Massachu- 
setis [Mr. Anams] has said in relation to the Chief 
Magistrate. Mr. Chairman, I have said at least four 
times as much as F at first intended, and will ask pardon 
of the committee for having detained them so long, and 
say no more. 

Mr. CAMBRELENG said that at the commencement 
of the debate he had, to avoid discussion, stated that, 
if we were to remain at peace with France, he thought 
the less we said upon the subject the better. . He sin- 
cerely hoped and expected that the relations between 
the two countries would not be disturbed; but gentle- 
men had discussed the question as if we were now on 
the eve of war. Before he sat down, he should pro- 
pose some modifications of the resolutions, which he 
hoped would meet the concurrence of the House on all 
sides. He would cheerfully submit them without fur- 
ther debate, but for the extraordinary argument of the 
gentleman from Virginia, [Mr. Ancuer,] who had ad- 
dressed the House at length, and which rendered a re- 
ply indispensably necessary. 

Before he proceeded to reply to the gentleman from 
Virginia, he would explain as to the resolution propo- 
sed by the committee. That part of it relating to ne- 
gotiation he had not proposed—on the other hand, he 
had himself doubts of the propriety of interfering with 
the duties of the Executive. But there were members 
who would not vote for the resolution without that por- 
tion relating to further negotiation, and as the minority 
of the committce would not vote with him for a modifi- 
cation, he was compelled to report that or none. He 
hoped, however, that in the House we should have bet- 
ter success. 

The gentleman from Virginia, [Mr. Ancien,] and he 
believed the gentleman from South Carolina, [Mr. Precx- 
ENS, ] had both alluded to the right of the Chamber to 
refuse the appropriation. It had been stated that Mr. 
Rives was perfectly aware, when making the treaty, . 
that the question must be submitted to the Chamber, 
and that, therefore, it could not be complete till it had 
received its sanction. 

On this point, very great injustice had been done that 
distinguished gentleman, (Mr. Rives,) not only here, 
but elsewhere. In a document laid upon our tables—a 
document to which he was not permitted otherwise to 
refer—he meant the report of the Committee on For- 
eign Relations of the Senate--manifest injustice had 
been done to our late minister to France. In that re- 
port it is stated that Mr. Rives was aware that the 
treaty must be submitted to the Chamber; and, to sustain 
that position, the report goes from Mr. Rives’s letter to 
the Secretary of State, detailing a conversation with 
the French minister, or that portion of it relating to 
what the letter said upon thig subject. But, by an ex- 
traordinary oversight, the committee had suppressed 
the next paragraph in the same letter—a suppression 
which had been most successfully exposed by an oppo- 
sition editor. 

In that suppressed paragraph, Mr. Rives says to the 
Secretary of State, that, in reply to the French minis- 
ter, he repelled the idea that the Chamber had any 
thing to do with the treaty-making power; that that 
power, by fhe French constitution, was in the King ex- 
clusively, and that the French minister assented to the 
propriety of his suggestions. It is (said Mr. C.) extra- 
ordinary, sir, that so pregnant a paragraph should bave 
escaped the attention of the committee of the Senate, 
following as it did the passage quoted in their report. 
Mr. Rives never disputed the power of the Chamber to 
reject an appropriation, but the right of the Chamber 


1559 


1560 


H. or R] 


Relations with France. 


[Fex. 28, 1835. 


is another question. If it be a right, sir, it is one never 
to-be exercised but in the case of a gross and palpable 
usurpation on the part of the King. It is one never to 
pe exercised on a paltry question of a few millions of 
francs, but only in great emergencies, involving the 
question of peace or war. If it be in any sense a right, 
I trast it is one which will never be enforced in this 
House; for it isat best but a right to violate the public 
faith, and to abrogate the solemn obligations of a treaty: 
a right to disgrace your country. 

The gentleman from Virginia thought it extraordinary 
that we should go to war upon a question of claims. In 
all the history of war he had never known one for a 
cause like this. I had not expected such a declaration 
from a gentleman of his intelligence. 

(Mr. Ancuzr said he did not mean to be so under- 
stood. ] 

What, sir, was. our war, which we made, though not 

declared, against France in 1798? Was it not for her 
depredations on our commerce? What was the war 
against England, in 1812, but for her captures under 
her orders in council? If we make war for spoliations 
on our commerce, are we not authorized to do so, 
when, after five-and-twenty years’ negotiation, a treaty, 
founded upon such wrongs, is violated? Wrongs, too, 
which would have compelled us to meet the decrees of 
France with a declaration of war, had we not been, in 
1812, forced to decide whether we should declare war 
against France or England; for both had violated our 
national rights, and the law of nations. France had not 
only violated public law, but the obligations of the treaty 
of 1800. The gentleman from Virginia [Mr. Ancuen] 
has given us a fallacious argument to alarm our fears, of 
the consequences to result from encountering so for- 
midable a naval Power as France is at this time. Such 
opinions from so respectable a source are calculated to 
make aa erroneous impression both at home and abroad. 
The gentleman has furnished us with a statistical table 
of the number of ships of war of each class belonging to 
the French navy. The naval power of a nation is not, 
sir, to be measured by the number of its vessels of 
war—it is a fallacious standard. It must be measured 
by the foundation on which naval power rests, the ex- 
tent and character of its commercial marine. No nation 
possesses so powerful and effective a commercial marine 
as the United States, animated and invigorated, as it is, 
by the spirit of freedom. 

The gentleman from Virginia may deceive himself, 
but France knows our naval strength, and England too; 
and if our national rights are maintained here, as they 
ought to be, in a spirit corresponding with the extent of 
our naval resources, neither France nor England will 
ever be willing to engage in a war with us. But, accord- 
ing to the argument of the gentleman, we are to be 
overwhelmed with some thirty or forty ships of the line. 
Sir, the ten thousand mariners whom we have now 
engaged in the whale trade--that “dreadful trade”-- 
are alone sufficient to sweep from the ocean the whole 
naval. power of France. Our mariners employed in the 
fisheries on our coast and on the banks, are able of 
themselves to contend successfully with any. naval pow- 
er existing. The naval resources of France may be 
great in ships and in her gallant officers—whose daring 
bravery no nation will dispute—but ships and officers 
are powerless without a well-disciplined and extensive 
commercial marines; and nations the most commercial 
must ever be the most powerful on the ocean. Ina 
war with us, France can derive no aid from her army, 
though it were equal to that formidable force which 
crossed the Niemen in 1812. The war, if there be one, 
will be on the ocean. We have the materials ready for 
an immense navy: we have a commercial marine, always 
ready to ayenge our wrongs, and we could put afloat in 


twelve months a naval force with which no nation could 
successfully contend. 
anticipate war with France. 


I do not say this, sir, because I 
Heaven forbid that the 
peace between the two nations should ever be disturb- 
ed--both nations have every motive to cherish it, and I 
am sure it never will be sacrificed for five-and-twenty 
millions of francs.- But, sir, the extraordinary state- 
ments of the gentleman from Virginia have compelled me 
to dissipate the unfounded apprehensions they were 
calculated to excite, and which might do us an injury 
abroad. We have nothing to fear from any nation, 
come the contest when it may. 

The gentleman has referred to the opinions expressed 
by our officers as to the great superiority and discipline 
of the French navy at the present time. Modesty, sir, 
is the characteristic of a brave man. Our officers will 
never underrate those who are, or those who may be, 
their antagonists. But the opinions of our officcrs can 
never sweep away our commercial marine, and, while 
we have that, we shall never concede superiority to any 
naval Power. France has, too, another powerful mo- 
tive for not willingly engaging ina war with us. Ifshe 
should attempt to interrupt the commerce between this 
country and Great Britain, or to interfere with British 
vessels trading between the United States and any part 
of the world—if she should venture to trespass on her 
neutrality, England would soon be a party in the war. 

We mean, sir, to have no war with France. We mean 
to avoid it. T'o do so effectually, we must meet the crisis 
fearlessly, and maintain our national rights with dignity. 
Adopt that as your rule of conduct in your relations with 
foreign nations, and you will command the respect of the 
world, and, together with our isolated position, avoid war 
for a century to come. France, sir, will herself respect 
us the more for maintaining our rights with spirit and 
firmness. Gentlemen who entertained a different opin- 
ion must pardon him for totally dissenting from the poli- 
cy adopted by the Senate. A persuasive.tone is not the 
one which will ever obtain indemnity from any nation. 
The tone of the message, justly responded to by the gen- 
tleman from Massachusetts, (Mr. Apaats,] is that which 
has commanded the respect of France, as it ought to 
have done, and the applause of nations., France respects 
us because we respect ourselves. For the first time, the 
French Chamber is awakened to the trae character of 
the question. Hitherto it has been frittered away, tri- 
fled witb, and lost sight of, amidst the struggle for pow- 
er among the various parties in that body: they never 
looked abroad. Now, it has become a great national 
question, in which the honor and welfare of the nation 
is involved, and the measure will no longer be sacrificed 
to gratify the spirit of party. 

if it be defeated, it will be because both Houses did 
not, at an early period of the session, respond to the 
tone of the message, not by adopting measures of repri- 
sal at once, but by doing what we are now about to do, 
exhibiting a firm determination to sustain the rights and 
honor of the nation, should the obligations of the treaty 
be not fulfilled. But, sir, I believe the appropriation 
will have been, or will be, made. The composition of 
the Chambers differs from this body and the House of 
Commons. ‘The privilege of voting in France is limited 
to 160,000 voters; and the Deputies represent more fully 
the commercial and manufacturing interests of France, 
thus having a deep interest in the question. It is es- 
sentially a body representing the cities and towns of 
France. Such representatives will surely not sacrifice 
the great interests of their constituents to gratify party 
revenge, and in a case where France is clearly in the 
wrong. But, whatever France may do, let us do. our 
duty; and without desiring or anticipating the worst, let 
us be prepared for it. 

I regret, sir, that I have been compelled to engage in 
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this debate, contrary to my wish or design; for I antrei- 
pate and sincerely desire nothing but peace between 
the two great nations. I will now, sir, adopt, in the 
form of a resolution, a sentiment which I found this 
morning in the report of the minority of the Committee 
on Foreign Affairs. Had such a resolution been pro- 
posed in the committee, by either of the gentlemen who 
signed. that document, it would have been, with perhaps 
one exception, unanimously supported. We were al- 
ways ready to declare that ‘‘ the treaty of the 4th July, 
1831, should be maintained, and its execution insisted on 
at all hazards.” Iunite with them most cordially in the 
sentiment; and I hope the gentleman from Massachu- 
setts will accept it as a substitute for his. The first and 
third resolutions will then be abandoned; and I trust that 
this resolution, with the second, will be adopted with 
unanimity. 

The resolution was then read, and, being adopted by 
Mr. Apams asa modification of his own resolution, was 
placed in the order of proceedings, in lieu of the amend- 
ment originally offered by Mr. Apams. It is as follows: 

Resolved, That, in the opinion of this House, the treaty 
of the 4th of July, 1831, should be maintained, and its 
execution insisted on at all hazards. 

Mr. BURGES contended that the House should do 
nothing which was calculated to throw embarrassment 
in the way of an amicable adjustment of the question. 
This House was on the eve of a political dissolution. It 
could do nothing efficient. It might pass resolutions; 
but if war was necessary, it did not possess the power, 
or could not at this late period carry out such a measure. 
Under the circumstances, he thought the members of 
this House should not throw any embarrassment in the 
way of their successors. He was pleased with the last 
resolution of the gentleman from New York, [Mr. Cam- 
BUELENG,] in some respects. It contained no threat, 
and every individual in the Jand would insist upon having 
the treaty carried into effect as it was; no person would 
submit to a reduction of the sum, and it might with pro- 
priety be insisted that it should be increased. 

„Mr. B. was sorry that the question of war had been 
discussed upon this occasion. He referred to the mari- 
time force and power of the two nations, and the detri- 
ment to the commerce of the United States which would 
result from such a war. He thought the House should 
be extremely cautious in its action upon a question which 
might result in war. He adverted to the ground of dis- 
pute with France. It involved a question of money only, 
and no case could be cited where a Christian nation had 
went to war merely for plunder, He insisted that there 
was much more cause for war on account of the bad faith 
and treatment which had originated our claims against 
France, than in a refusal to pay the sum of money which 
was stipulated to be paid us. He thought that, after 
the United States passed over the insults of France, we 
should be deeply and ingloriously disgraced by going to 
war, merely because France would not pay a sum of 
money for accumulated wrongs. 

Mr. B. entered, at some length, into a history of the 
difficulties with France, and contended that there existed 
no just cause of war. The present aspect of the contro- 
versy seemed to him to be a mere question of etiquette 
between the President and the French King, and the 
foreign minister of this Government and the Minister of 
State of France. 

In conclusion, Mr. B. said the House might pass any 
resolution it chose. He should not object, unless it 
was implied that if France did not pay the money we 
would go to war, The resolution before the House de- 
clared the treaty should be maintained at all hazards. 
There were but few things which should be maintained 
at all hazards. What were they? Wasa mere question 
of money one? Certainly not. He viewed such a dec- 


laration on our part tantamount to saying that we would 
demand this sum, if refused, through war. 
would be cowardly, indeed, if she should pay the mo- 
ney under such circumstances. 


France 


Mr. COULTER said that he had been much gratified 


by the declaration of the chairman of the Committee on 
Foreign Affairs, [Mr. Campretene,] that he would, on 
behalf of the majority of the committee, abandon the 
third resolution which they had reported, and agree toa 


modification of the first. ‘That declaration opened the 
way to greater unanimity, and would enable him to coa- 
lesce with the majority of the committee. He regret- 
ted, however, that the chairman had alluded to occur- 
rences in the committee. It was very true that the mi- 
nority report had not been read in committee; but it was 
freely stated at the last meeting, indeed, long before, 
that such a paper had been prepared; it had been offer- 
ed in the House, and whilst the majority, who had deci- 
ded on their own course, expressed no wish to have it 
read, there seemed to be no propriety in officiously ob- 
trading it upon their attention. The opinions and views 
of the minority were well known in the committee, hav- 
ing been frequently stated during the winter. He felt 
assured that the gentleman from Massachusetts [Mr. 
Evznerr] had not withheld the paper from the commit- 
tee out of any spirit of unkindness; on the contrary, it 
was from a just sense of propriety and delicacy. Mr. 
C. said that he had voted in committee against the first 
resolution, because, in his opinion, it interfered too 
authoritatively with the executive functions. The con- 
stitution had reposited in that department, exclusively, 
the management of negotiations with foreign Powers. 
He could not, therefore, as a member of that House, 
consent to say that negotiation ought to cease at any 
particular period. That was a matter within the execu- 
tive discretion, for which it alone was responsible. He 
thought it ought to be left there. Many minor points, 
incidental to the treaty, might require negotiation; and, 
for aught he knew, negotiation might, in some form, be 
useful and indispensable even towards the execution of 
the treaty. On that point, therefore, he thought the 
House should not express an opinion, The third reso- 
lution of the committee was bottomed on the supposition 
that a rupture with the French nation was about to take 
place. In this point of view, he thought the resolution 
amounted to nothing. Tt wasa mere abstract declaration 
that the country ought to be put into a state of defence. 
It manned no fort, put no ship in commission, As- 
suming, as an authorized contingency, that war with 
France was unavoidable, or even probable, he would 
have gone much further. He would vote specific sums, 
for specific purposes of defence; he would vote for 
requisition of soldiers, and every kind of suitable prep- 
aration. But, in his judgment, neither the House nor 
the nation was authorized to make any such supposition, 

Tt would be thought to be unwise now to act upon the 
basis of such a supposition. The third resolution could 
do no actual good here, and might prejudice us abroad, 
by creating or increasing irritation. He was extremely 
glad, therefore, at the spirit manifested by the chairman 
of the committee; and, as he had extracted the closing 
sentence of the minority report, and agreed to submit it 
as a resolution, in substitution of those reported by the 
committee, he would vote for it readily and cheerfully, 
and he trusted it would be the harbinger of almost entire 
unanimity. I, for one, do not fear the results which 
spring up before the imagination of the gentleman from 
Rhode Island, (Mr. Buxexs,] arrayed in such guise of 
terror. The resolution, as now proposed, will not com- 
mit the House, or any member of if, in favor of war. It 
will rather prevent it. Let us look for a moment at 
the circumstances in which we are placed. The treaty 
was concluded in July, 1831. It was ratified by this 
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country, and laws passed in pursuance of it early in 
1832. Since that time, France has been enjoying the 
large immunities and strong discriminations in favor of 
her commerce afforded by the treaty. To this part, at 
least, the Chamber of Deputies have never objected. 
They have tacitly acquiesced in it, whilst their constitu- 
ents and people were reaping the golden fruits of the 
rich harvest. Here. we instituted a commission to dis- 
tribute the five millions among our citizens who were 
robbed of their property twenty-five years ago; and, as 
we relied upon the faith of modern treaties, and the 
honor of France, our own citizens have been put to the 
trouble and expense of maintaining and exhibiting their 
claims before this tribunal of our own establishment. 
But when the first instalment became due, the French 
King dishonored the draft of our Government, and the 
public honor of our country was protested by brokers in 
Paris. We bore this without a murmur. At length the 
Chamber of Deputies took up the subject, and, after 
full debate, they resolved, a year ago, in the face of 
France and the world, that they would not pay the mo- 
ney. A new Chamber has been twice in session since, 
and we have waited, long and patiently, to see whether 
an awakened sense of public honor and national faith 
would not induce a tardy compliance with the treaty. 
But, sir, this House must be dissolved, and we mingling 
again with our constituents, before this question will be 
resolved to us. Any active measure is now out of the 
question; indeed, in my opinion, not necessary. But 
can this House separate without expressing an opinion 
to our constituents, to France, and to Europe, on the 
subject? Such an opinion the minority of the committee 
have fully expressed. There are two ways in which 
the peace of the country may be prejudiced. The one 
by arash, impetuous, passionate, revengeful course of 
conduct; the other by a tame, quiescent, passive, pusil- 
lanimous submission to every affront. I would avoid 
both of these extremes, as equally fatal. This House, 
which is the immediate representatives of the people, 
ought to meet the crisis. I would not go one step in 
advance of the circumstances in which we are placed, 
from any feeling of pride; I would not lag one step be- 
hind them from any feeling of fear. I would meet the 
ocoasion. In my opinion, that demands from us an as- 
sertion that we will maintain this treaty. 

It is not the language of boasting or pride, but the 
tone of self-respect and conscious national dignity and 
right. We cannot negotiate with the Chamber of Depu- 
ties, The French constitution declares that ¢ the 
King is the supreme head of the State, declares war, 
makes treaties of peace, commerce, and alliance.” But 
if we could appeal from the King to the Chambers, and 
„transfer the negotiation to the legislative hall, what 
would be our language? Our minister would say, Gen- 
tlemen, we have the highest possible evidence that you 
owe us five millions; we have a solemn treaty acknowl- 
edging the fact, It is signed by the hand of your citizen 
King, and acknowledged by his ministers; it is verified 
by the broad seal of France, consecrated by the memo- 
ry of St. Louis, of Hgnry the Fourth, and of Bonaparte. 
We ask no more; you can pay no less. If you will not 
fulfil this treaty, consecrated by national law, national 
honor, and national justice, it is useless to make any 
contract with you. If you are faithless to this, you may 
be faithless to all. This language would be unpleasant 
for them to hear; but it proves that new negotiation 
would be improper, for it is the only language that any 
American minister would dare to hold. It seems to us 
that we must maintain this treaty or be dishonored in 
the eyes of our citizens and of civilized Europe. A 
firm but temperate assertion of our resolution can give 
no just offence, after our long patience and moderation. 
Lf, now, when the question is put to us, we decide in 


the negative, it would seem to invite contumelious and 
cavalier treatment. The other branch of the Legisla- 
ture, though not exactly in the same form, have ex- 
pressed the same resolve in a manner full and adequate. 
Indeed, if I had any doubts on this subject, they have 
been all removed by the manner in which gentlemen 
opposed to the modified resolution have expressed 
themselves in relation to the army and navy of France, 
and her capacity for military enterprise. In a just 
cause, such considerations as these are of no more 
weight in the public mind than a feather in the blue 
sky. It is not possible, however, that an enlightened 
nation will make war upon us because we tell her firmly 
that we will insist upon the payment of what she has so 
solemnly acknowledged to be due. I have no fear, 
therefore, that she will, in the first instance, do any thing 
more than refuse to pay us. We do, in fact, know 
what is the disposition of the King, with whom resides 
the power of making war. It seems he is disposed to 
no such alternative. What, then, willbe the result, if the 
French refuse to execute the treaty? Are gentlemen 
prepared to decide by their votes, to-day, that America 
will do nothing in that event? Or are they prepared 
to resolve that they will leave all to the grace and good 
pleasure of the French Chambers, lest, in saying any 
thing at all, we might offend their pride? 1 cannot believe 
that such are the dispositions of any gentleman here; 
yet, perhaps, we may so act that history would infer or 
impute them. 

For my part, I am free to declare that, if the French 
Chambers shall again resolve not to execute the treaty, 
we cannot longer hold communion with the country, 
unless we are willing to give up our claim to be con- 
sidered as a sovereign, independent, equal member of 
the family of nations. The first and most probable ac- 
tion on our part would be to withhold from her the 
courtesies and civilities which mark the intercourse be- 
tween civilized nations. We should be justified in con- 
sidering her as banned and barred from out the family 
of civilized nations, who acknowledge the law of the 
sea and the law of the land. The next step would be 
to withhold from her those strong discriminations in fa- 
vor of her commerce, and the last tariff law, as well as 
in the treaty. Finally, we might declare and enforce a 
total non-intercourse with her. All these measures 
would be peaceful; and every commercial man knows 
how much the more severely she would suffer under 
such a state of things. But if she chose to make such 
peaceful measures of undoubted right the cause of war, 
why, let it come. With all its evils, it is better than 
national degradation. True, she was once our friend 
and ally. But when our fathers resolved to hold Great 
Britain as they held the rest of mankind, ‘* enemies in 
war, in peace friends,” how many hearts were there to 
which the green sward of old England, the brown 
heath of Caledonia, and the daisy-sprinkled carpet of 
the Emerald isle, were dear as the home of their fa- 
thers, and the scene of their highest recollections, both 
national and individual! The lily of France has chang- 
ed its hue since it was borne by the side of our eagle. 
And, from 1793 till 1811, we were almost the passive 
recipients of contumelies, indignities, and wrongs. I 
wish not, however, to recall the recollections of those 
days. I have never had but one opinion as to the inde- 
feasible justice of these claims, and the nature of the 
outrages for which the treaty made us indemnity. I 
fondly hope that the sense of civilized Europe, so clear- 
ly expressed, will bring a moral influence on the Cham- 
bers, more powerful than mere factious intrigues, and 
that they will execute the treaty. The gay, generous, 
and noble-spirited French, will never consent that the 
honor of the nation shall suffer the withering blight of 
broken faith; or that the escutcheon of her citizen 
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King, so lately crowned by their voices, shall be stained 
by the foul blot which a refusal to execute the treaty 
would make upon it. 

Mr. CHILTON moved to amend the amendment of 
Mr. Apams, by striking out the words ‘‘at all hazards.” 

The CHAIR pronounced it not to be in order, as 
there was already an amendment to that amendment 
pending. 

Mr. CHILTON hoped Mr. Avams would accept the 
amendment as a modification; it would secure many 
votes in favor of his proposition, which, if those words 
were retained, would be given against it. 

Mr. ADAMS said he would not accept the modifica- 
tion; what he had already done in that way, by accepting 
the amendment proposed to him by the gentleman from 
New York, [Mr. Camnnztenc,] he had done cheerful- 
ly, with a view to harmony, and, if possible, unanimity. 
Although he was willing to vote for the resolution as 
thus modified, yet he should still prefer that he had at 
first offered; as it had in it less of harshness, and less of 
reference to consequences which might follow. He 
had considered the three resolutions as different parts 
of one and the same system of measures. He had pro- 
posed to declare that we should stand upon our rights, 
and in no event cannot give them up. 

The resolution had been explained and commented 
on by his friend from Virginia [Mr. Parron] in a 
manner much more able and satisfactory than he could 
himself have done; and though he was willing to take 
the modification, yet if it did not suit the views of the 
House as well, he hoped he should not be called ob- 
stinate if he should still ask the House to take the ques- 
tion on the resolution in the form in which he had at 
first offered it. i 

Mr. E. EVERETT, adverting to the lateness of the 
hour, (it was now near dark,) proposed a recess till 
seven o’clock. He understood an express had just ar- 
rived with more recent intelligence from France than 
had yet been received; he presumed every gentleman 
would wish to have the benefit of the latest light to 
guide him. Ile therefore moved that the committee do 
now rise. 

The motion prevailed: Ayes 87, noes 82. 

‘The committee therefore rose and reported progress. 

Mr. EVERETT now moved for a recess till seven 
o’clock; but, before any question could be taken, 

‘The CHAIR laid before the House the following com- 
munication from the honorable Mr. wine, of Indiana: 

Wasurneron Ciry, Feb. 28, 1835. 
To the Speaker of the House of Representatives: 

Sin: My situation compels me to apologize to the 
Jouse, and, through you, to my constituents, for my 
absence from my seat. While on my way to my board- 
ing house, after the adjournment on the evening of the 
26th instant. I was waylaid and assaulted in the most 
outrageous and dastardly manner, by John E, Lane, a 
lieutenant in the army, and son of the honorable A. 
Lane, of Indiana, for no other known cause than for 
words spoken in debate some weeks since, in reply to 
his father, on the floor of the House of Representatives. 

Lhad buta casual acquaintance with the person who 
committed this outrage, and no intercourse whatever 
to lead to this assault. A blow from an iron cane, with 
a leaden head, accompanied the first notice of his in- 
tention to attack me, and was repeated by several others 
with a violence which, I regret to say, at this important 
and pressing period of the session, has entirely disabled 
me from taking my seat. 

Ihave the honor to be your obedient servant, 

JOHN EWING. 

Mr. HIESTER moved to lay the communication on 
the table. 


Mr. MAY said he understood that the President of 
the United States had ordered an inquiry into this sub- 
ject. 

Mr. HIESTER, at the request of several members, 
withdrew his motion. 

Mr. BOULDIN doubted the propriety of instituting 
an inquiry on the part of the House, if one was already 
progressing in another quarter. ' 

Mr. KINNARD rose to a question of order. The 
gentleman from Virginia [Mr. Bournın] was speaking 
of an inquiry, when none was demanded by his col- 
league. He had, in his letter, done what he had a per- 
fect right to do-—apologized to the House and his con- 
stituents for his absence at this interesting period of the 
session. He had assigned the cause which prevented 
hisattendance. But he asked no inquiry; nor did he ask 
or desire the protection of the House. Mr. K. would 
say for his colleague that he was prepared and willing, 
on fair terms, with an equal and honorable antagonist, 
to protect and defend himself. Mr. K. would leave to 
other members of more experience than himself to pro- 
pose such measures as might ensure to the constituents 
of a member his services on this floor, if, in the estima- 
tion of the House, there had been a breach of its privi- 
leges, and of the rights of one of its members. 

Mr. HANNEGAN offered a resolution for the appoint- 
ment of a select committee of seven members, to inves- 
tigate the facts of the alleged assault, and that the same 
be reported to the House. 

Mr. BRIGGS demanded the yeas and nays upon the 
adoption of the resolution; which were ordered. 

Mr. CLAYTON moved an adjournment. 

On this motion Mr. MERCER asked for the yeas and 
nays, and they were ordered. 

Mr. CLAYTON withdrew the motion. 

Mr. C. P. WHITE renewed it. 

Mr. WISE demanded the yeas and nays; which were 
ordered, and were: Yeas 42, nays 156. 

So the House refused to adjourn. 

Mr. TESTER renewed the motion to lay the resolu- 
tion and communication on the table; negatived: Yeas 
67, nays 128. 

A debate of some length and much animation en- 
sued, on the adoption of the resolution. It was opposed 
by Mr. POLK, and advocated by Messrs. HARDIN, 
HANNEGAN, and EVANS; when 

Mr. STEWART moved the previous question; which 
was seconded, and agreed to. 3 

The question being on the adoption of the resolution, 

Mr. REED demanded the yeas and nays; which were 
ordered, and were: Yeas 127, nays 63. 

So the resolution was agreed to. 

Mr. CAMBRELENG moved that the House again 
go into committee on the report of the Committee on 
Foreign Affairs. 

Mr. RENCHER moved an adjournment; which was 
carried: Yeas 114, nays not counted. 

So the House adjourned. 


Mownay, Mancu 2. 
THE PUBLIC LANDS. 


The petition of sundry citizens of Mississippi, present- 
ed by Mr. Pruxmer on the 16th ultimo, praying for 
the passage of a law granting to each native citizen of 
the United States, not already a landholder, and who 
is not worth five hundred dollars, one bundred and sixty 
acres of land, on condition of settlement and continued 
cultivation for the period of five years, bcing under 
consideration, : 

Mr. PLUMMER remarked that he was pregnant with 
sundry speeches, on various subjects, and among them 
was one that he considered applicable to the subject- 
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matter of the petition under consideration. A recur- 
rence to first principles he deemed necessary to a correct 
understanding of the land question, as well as the prop- 
osition to amend the constitution of the United States. 
At the risk of again being charged with profanity, he 
would therefore refer to the same passages of scripture 
that he attempted to read on Friday last, as applicable 
to this subject. As it was the last day but one of the 
session, he would only make a few remarks, and with- 
hold the main body of the speech, with the understand- 
ing that he should be allowed to bave it printed at full 
length, as though delivered on that floor. ‘The follow- 
ing are the passages of scripture referred to: 

In the beginning God created the heaven and the 
earth; and God said, let the waters under the heaven be 
gather together unto one place, and let the dry land 
appear. And it was so. 

« And God said, let us make man in our image, after 
our likeness; and let them have dominion over the fish 
of the sea, and over the fowl of the air, and over the 
cattle, and over all the earth, and over every creeping 
thing that creepeth upon the earth. 

*€So God created man in his own image; in the image 
of God created he him; male and female created he them. 

« And God blessed them; and Ged said unto them, 
be fruitful and multiply, and replenish the earth, and 
subdue it.” 

The Lord placed man, formed of the dust of the 
earth, ina garden, and commanded him to cultivate it. 
After the fall of man we are informed of the existence 
of Cain and Abel, the first a tiller of the ground, and 
the latter a keeper of sheep. When Abraliam and Lot, 
who settled in the south of Egypt, became so rich in 
cattle that the country was not sufficient to support both 
of their herds, they separated themselves one from the 
other: Lot chose the plain of Jordan, while Abraham 
dwelt in the land of Canaan. Hence we learn from 
holy writ that there was no such thing ss landed prop- 
erty in the early periods of the history of the world. 
Although a man had a natural right to occupy as much 
of the earth as was necessary for the sustenance of his 
flocks and herds, and ‘* subdued it,”’ in obedience to the 
divine command, he had no right to locate in perpetuity, 
as his property, any portion of it. The great Creator of 
the universe did not open a land office for the issuance 
of patents and title deeds to the sons and daughters of 
Adam, but he gave it to them as their inheritance. 
Landed property did not exist in the days of Abraham, 
Isaac, and Jacob, as will be inferred from the conten- 
tions which frequently arose among the herdsmen of 
those patriarchs of old. In that age of the world it was 
not admitted that land could be claimed as property. 
As the inhabitants of the earth increased and advanced in 
civilization, and began to obtain their living more by cul- 
tivating the earth than by hunting and feeding their 
flocks and herds, the idea of landed property first took 
its origin, from the impracticability of separating theim- 
provement made by cultivation from the earth itself 
upon which that improvement was made. The value of 
the natural earth became swallowed up in the much 
greater value of the improvements. In this way the 
original common right of all became eventually absorbed 
in the cultivated right of each individual member of the 
community. 

There was sound reason, and, in fact, absolute neces- 
sity, in this mode of changing the common right of the 
original proprietors of the soil into particular rights of 
individuals, which consists in the fact that man, in a nat- 
ural state, subsisting by hunting and grazing, requires 
a much greater extent of country to range over to pro- 
cure the means of support, than would enable him to 
sustain himself by cultivating the earth. When, there- 
fore, the country became densely populated, there was 


k 


a necessity for changing the original order of things; 
because, without the aid of agriculture and other arts 
and sciences of civilized life, the whole number of in- 
habitants could not have been sustained and supported. 
The great leading object of all Governments, formed by 
civilized societies, is, and ought to be, the protection, 
the welfare, the prosperity, and happiness of man. It 
has been doubted whether civilization has contributed 
more to the happiness or misery of mankind. He never 
had any doubts on the subject himself until he was made 
to doubt by facts which came under his own observation 
and knowledge, and which cannot be disputed. He 
had reference to the Choctaw and Chickasaw tribes of 
Indians. When he first became acquainted with them, a 
few years ago, they were a contented and happy people, 
in their natural and primitive state. Like the tribes of 
Israel, they held thejr country in common, each family 
occupying as much ground as was necessary for the 
women and children to raise their own corn, while the 
youthful warrior went forth to the chase, exultingly pur- 
suing the deer as they bounded over the hills, and pene- 
trating the cane-brakes in pursuit of the bear. This is 
the present happy condition of those Choctaws who have 
gone to the country assigned them in the regions of the 
far West. But a portion of them, who considered them- 
selves sufficiently educated to live under the laws of the 
whites, and enjoy the blessings of civilization, were 
promised protection in the country of their fathers, and 
had guarantied to them, by treaty, as much land as they 
could cultivati. By the 14th article of the treaty of 
Dancing Rabbit creek, those who chose to remain and be- 
come citizens had secured to them six hundred and forty 
acres of land, on condition that they would remain. They 
did remain. They have lost their right now to remove 
at the expense of the Government. They are unable 
to join their tribe west of the river. If they ever should 
go, they have lost many of their rights as Choctaws, 
and forfeited all claim to any portion of the annuities. 
Their land, in many cases, has been sold from under 
them by this civilized Government, and their families 
driven from their homes and camps without the means 
of subsistence, in a state of wretchedness and want. 
The subject is, however, before the House, under the 
charge of the Committee on Indian Affairs, who, no 
doubt, will do their duty. He only adverted to the situ- 
ation of these Indians for the purpose of proving, what 
he was almost afraid to assert for fear of touching: the 
sensibility of gentlemen, that a natural and primitive 
(he would not say savage) state is more conducive to the 
general happiness of man than a state of civilization 
with a bad system and a mal-administration of laws. This 
is the condition of a portion of the American people. 
The condition of a man who has not been so fortunate 
as to inherit an estate from his ancestors, here in this 
boasted land of liberty, is worse than if he had been 
born before civilization began, or his lot been cast among 
the aborigines of our own country. Among the In- 
dians, every man is born to property. He is a joint pro- 
prietor of the soil with the rest of his tribe, and has an 
equal participation with them in its natural productions. 
It is a principle laid down by political writers, and ad- 
mitted by every one in theory, that the condition of a 
person born ina state of civilization ought not to be 
worse than one born among savages and barbarians. 
The petitioners represent that many of the sons of the 
patriots of the Revolution, throughout the United States, 
those who served in the late war, and against the Indians, 
and who have on many occasions devoted their time, ex- 
pended their money, and periled their lives in defence 
of their country, are now too poor to purchase a home 
for their wives and children. Is not the condition of 
these men worse than it would have been if they had 
been born before civilization began, or among the In- 
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dians of our own country? I think Lhave shown that it 
is. Ina state of nature all men are equal in rights, but 
not in power. The weak cannot protect themselves 
against the strong. The object of civilized Govern- 
ments is therefore for the purpose of securing to each 
and every member of society that equality of rights 
which he was entitled to in a state of nature. The laws 
of every well-regulated Government tend to that point. 
How is it with our land laws? Do they. protect that 
equality of rights inherent in man, or do they give the 
man of wealth an opportunity of acquiring a freehold 
in the soil which they deny to a poor man? Under 
the wise and humane provisions of our laws, we act as 
the giver, and not the guardian, of rights, for which so- 
ciety was formed. We give land to our citizens in pro- 
portion to their personal property, and withhold it en- 
tirely from him who has none. A man who is not born 
with an inheritance of one hundred dollars more than is 
necessary to satisfy his hunger and clothe his nakedness, 
is deprived of that equality of rights guarantied to him 
by the laws of nature and of nature’s God. He is made 
by the laws of the country to bow submission to his fel- 
low-man, and become the hireling, the vassal, the slave, 
of his more wealthy neighbor. He had not time to en- 
large on the subject, but he must be permitted to assert 
that this inequality of rights created by our land laws 
was a blot upon our statute book, a stain upon our na- 
tional character, and an insult to the offended majesty 
of Him who gave the earth to man as his inheritance, 
and commanded him to cultivate it. As well might 
Congress pass a law against that part of the Divine com- 
mand which required man to ** be fruitful and multiply,” 
as against that portion which required him to ¢ subdue” 
or cultivate the earth. Our Government is the only na- 
tion on earth that ever adopted the policy of holding up 
its waste and unappropriated lands as a source of reve- 
nue, unless for the time being, when its treasury had 
become exhausted by foreign or intestine wars. Our 
poor citizens are in a worse condition than they were 
under the arbitrary power of Spain, or the Crown of 
Great Britain. Those Governments gave to their trans- 
atlantic subjects as much land as they could cultivate, 
requiring of them no other consideration than settle- 
ment and cultivation, in addition to the expense of sur- 
veying. 

‘The petitioners advert to the liberal course of policy 
pursued by other Governments in relation to their waste 
and unappropriated lands. They acknowledge their 
obligations to the general Government for the favors 
extended to the settlers on the public domain, in the 
many pre-emption and other laws which it has passed 
for their benefit, but they take a more liberal, expand- 
ed, and statesmanlike view of the subject, and ask the 
passage of a law granting to every native-born citizen 
of the United States, who is not already a landholder 
and is not worth five hundred dollars, one hundred 
and sixty acres of land, on condition of settlement and 
continued cultivation for the period of five years. It is 
not a local question, but one which affects the whole of 
the people, and is co-extensive with the Union. They 
highly approve of the several acts of Congress making 
grants of land to that distinguished patriot and friend of 
liberty, Gilbert Motier de Lafayette, and also to the 
brave exiles from Poland, who sought an asylum in our 
country, and express the hope that, in these United 
States, where all our citizens are soldiers, all defenders 
of the liberties of their country, the Government, hold- 
ing extensive tracts of waste lands, will no longer per- 
mit any one of her native citizens to be left without a 
spot of ground which he can call his own. They state 
the fact that a neighboring Government (the Mexican 
Republic) is holding out inducements to emigrants, by 
offering donations of lands tu actual settlers, and that 
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in a state of abject slavery and bondage. 
at that time permit himself to go into a discussion of the 
land question. 
known to the country. 
this occasion to pass without asserting the rights of the 
. people of this country to their natural inheritance. He 


many of our most valued citizens who have periled their 
lives in defence of those rights and liberties which they 
inherited from their fathers, will be compelled to seek 
there, in a distant land, a home which they cannot obtain 
here. Strange policy, indeed, for the United States to 
pursue, is that which receives with open arms, protects 
and provides with homes, the exiles of a distant nation, 
while it, in effect, drives by its laws our own citizen 
soldiers to seek a home under the protecting band of a 
foreign Government. They advert to the payment of 
the national debt as a propitious period for the adoption 
of a more liberal policy on the subject of the public lands. 


One of the arguments in favor of holding up the lands 
at a high price, as a source of revenue, urged by the 
politicians of the country, was, that they were pledged 
for the payment of the national debt. The national debt 
is at length paid. That glorious event, so gratifying to 
every true American, which has been so long looked 
to with hope and expectation by the people of the 
Union, has at length arrived, and can no longer be urged 
as a pretext to keep a portion of our most valued citizens 
He would not 


His views on that subject are already 
He could not, however, permit 


did not ask on the part of the poor man a grant of land 
sufficient to support his family as a charity, but he claim- 
ed it at the hands of the Government asa right. The 
Government is not the giver but the protector and 
guardian of the natural rights of the people. If the right 
of every man to as much land as he can cultivate does 
not exist in law, it is not because it does not exist in fact, 
but because it has been usurped and taken from bim by 
the legislators of the land. A compliance with the 
prayer of the petitioners would, therefore, not be a crea- 
tion of a right, but only the acknowledgment, by law, of 
a pre-existing right; a right, as he had shown, coeval with 
the existence of man. 


WEST POINT ACADEMY. 


The report and bill from the select committee on the 
West Point Academy were taken up, the question be- 
ing on the motion to recommit and print. 

Mr. GARLAND moved to lay the whole subject on 
the table, but withdrew it. , 

Mr. MANN called for the reading of the report. 

Mr. WILDE renewed the motion to lay on the table, 
and withdrew it. 

After a conversation on a point of order, Mr. HALL, 
of North Carolina, spoke in opposition to the printing 
of the report, on the ground that, in consequence of the 
irregular mode in which the committee conducted the 
business, the report was not entitled to be considered as 
the report of a committee. 

Mr. J. Y. MASON rose to a point of order. He con- 
tended that it was not in order to discuss the proceed- 
ings of a committee. 

The CHAIR overruled the objection. 

Mr. HALL proceeded to review the course of the 
committee, and argued from it that the report was not 
entitled to the sanction of the House. Before he had 
concluded, 

Mr. CAMBRELENG moved that the House proceed 
to the orders of the day; which was agreed to. 

RELATIONS WITH FRANCE. 

Mr. CAMBRELENG moved to discharge the Com- 
mittee of the Whole on the state of the Union from the 
further consideration of the report and resolutions of the 
Committee on Foreign Affairs, on the subject of the re- 
lations with France. 
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On this motion Mr. WILDE asked for the yeas and 
nays; which were ordered, and were: Ayes 104, nays 92. 

So the motion prevailed. 

he report and resolutions being before the House, 

/Mr. J. Q. ADAMS said he had, on Saturday, accept- 
d the amendment of the gentleman from Virginia, [ Mr. 
ARCHER, | as a modification of his first resolution; but, 
he begged to state, that he wished a direct vote upon 
his resolution, if the amendment of Mr. Arcuer should 
be rejected. 

Some conversation ensued upon the question before 
the House; and after an explanation from Mr. MASON, 
of Virginia, who was in the chair in the Committee of 
the Whole on the state of the Union on Saturday, 

The SPEAKER informed the House that the question 
would be on the amendment of Mr. Arcuer first, which 
is as follows: 

* Resolved, That in the just expectation that the Gov- 
ernment of France will have made provision, or will make 
provision, for carrying into effect the stipulations of the 
treaty of indemnity with that Government of the 4th of 
July, 1831, this House will forbear at the present time 
to adopt any measure in relation to that subject.” 

Mr. E. EVERETT, was entitled to the floor, and 
addressed the House as follows: 

Mr. Speaker: When the Committee of the Whole on 
the state of the Union rose last Saturday, it was on my 
motion. I wished, at the late hour of the day at which 
we had arrived, to take a short recess, and, returning in 
the evening, dispose of the question, finally, before the 
House should adjourn. Circumstances occurred, after 
the committee rose, which are in the recollection of the 
‘House, and which defeated this purpose. It was my in- 
tention, had the House resumed the discussion on Satur- 
day evening, to have said a few words on the form in 
which the question had been placed by the last move- 
iment of the chairman of the Committee on Foreign Af- 
‘fairs; and this still seems my duty, under the circum- 
stances of the case. I did not, but for this, purpose to 
enter into the debate. To do so, at this stage of the 
session, is grievously to offend against the public ser- 
vice. I have had an opportunity, in another form, to 
submit the general views entertained of the question by 
two of my colleagues on the committee and myself, to 
the House and the country. Sir, there is another rea- 
son for not debating this question. It is next to impos- 
sible to do so, on any side of the House, without saying 
what had better not be said. I think it must have 
crossed the mind of every gentleman on the floor, that 
there has not been a speech made which did not contain 
some sentiment which might prejudice the public inter- 
est at home or abroad. 1 cannot honc to avoid the same 
danger. ita: 

But the gentleman from New York, by detaching a 
‘portion of a sentence from the concluding paragraph of 
the minority report, and submitting it to the House in 
the form of a resolution, has compelled me to make 
some explanations of the purport of the sentiment ex- 
pressed in that extracted sentence, to prevent the mis- 
conceptions of which it has been, and may still be, 
the subject. ‘These explanations shall be as brief as 
possible, 

_ Sir, this subject came before the Committee on For- 
eign Affairs at the commencement of the session, un- 
der the reference of the President’s message, in which 
he recommended, that in case no appropriation should 
be made by the French Chambers, at their present ses- 
sion, to execute the treaty, reprisals should be author- 
ized against the commerce of France. A proposition to 
that effect was distinctly submitted to the committee, at 
an early period, by its late chairman, Mr. Wayne. I 
thought the recommendation and the measure in the 
highest degree inexpedient, and equally so, whether they 


were to be adopted or not; for if the measure was to be 
adopted, this previous notice might naturally have the 
effect of putting the other party on bis guard, and lead- 


ing him to. anticipate it. The committee, by a very 


large majority, six to three, rejected that measure, and 


it was publicly known that they had done so, on the 
day on which the resolution of the Senate was adopted, 
or the day after. 

But, still more effectually to counteract the unfavora- 
ble operation of the recommendation, I wished the com- 
mittee and my colleagues of the minority were of the 
same mind, to report ‘their non-concurrence in the Presi- 
dent’s recommendation to the House. But to prevent 
such a course from operating in the slightest degree to 
the injury of the American cause, or implying the re- 
motest purpose to abandon the treaty, I wished the reso- 
lution, declaring it as the sense of the House that repri- 
sals were inexpedient, to be accompanied by a report, 
which should effectually preclude any such inference. 
Such a report J prepared, but the committee was pleased 
to intrust the duty of making its reports to the far abler 
hands of the gentleman from New York, [Mr. Camsret- 
ENG,] which may account for my not obtruding on 
them the views I took on the subject. But the majority 
of the committee, while they steadily rejected the pro- 
posed measure of reprisals, as steadily declined report- 
ing to the House; and thus the session has passed off, 
and no report been made, till at the last moment, 
when we are unquestionably less prepared to act on it 
than ever before; when the utmost we know is, that 
very important movements are going on of which we 
know nothing; we are called upon, not to consider— 
there is no time for that but to dispose of the question— 
on the resolutions now submitted. 

These resolutions were offered inthe committee on 
the 20th of February, little over a week ago. The gen- 
tleman from New York, if I understood him across the 
House, said the minority of the committee‘would vote 
neither one way nor the other, and that he could not 
tell whether we aré for or against them. I regret these 
disorderly allusions to the doings of the committee. 
They are of very recent introduction, in reference to 
that committee, and, the House will bear me witness, 
never resorted to by me but in self-defence. Sir, I 
never fora moment concealed my opinions on the reso- 
lution, by silence, or in any other way. I uniformly 
and distinctly said that I was utterly opposed to the 
first part of the resolution, which went to close the door 
on negotiation. Tas distinctly said that Y approved the 
sentiment of the second portion of the resolution, viz: 
that the treaty was to be insisted on; but I thought and 
said that I doubted the expediency of submitting a reso- 
lution to the House. 1 was at a great loss as to the 
proper language for such a resolution as it would be 
wise to adopt; but I had not decided that I would vote 
for no resolution whatever, although it was my prevail- 
ing opinion that this, upon the whole, was the safer 
course. Accordingly, in preparing our minority report, 
where, of couse, we had full opportunity unembarrass- 
ed to present the subject to the House in the form 
which we thought best, my colleagues and myself for- 
bore to offer any resolutions to the House. But the 
majority insisted on reporting resolutions, and adopted 
those which are before the House, as, in their opinion, 
the resolutions likely to unite the greatest number of 
voices. These the chairman thought it expedient to 
submit, without an exposition of the case. 

The minority, therefore, had nothing left but to pur- 
sue their own course, and submit their views of this 
great subject to the House and the people. Jn doing 
this, four things were to be attended to; first, to state 
their dissent from the proposed measure of reprisals; a 
most important point, which, if justice was to be done 
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to the views of the minority, should have been ex- 
tracted from their report, in conjunction with its closing 
sentence. This dissent, however, is stated by us in the 
mildest terms possible towards our colleagues, who 
were disposed to adopt the President’s recommenda- 
tion. The second point was to set forth the origin and 
justice of the claims, and the obligation of the treaty, in 
reply to a portion of the arguments against it in the 
French Chambers. Those arguments have been scat- 
tered by the House through the country, by the publi- 
cation of ten thousand copies of the pamphlet which 
contains them. The minority thought that some coun- 
ter statements on so grave a subject ought to go out to 
the people, who are just beginning to discuss it, to 
show that, in standing on the treaty, we stand on a basis 
of truth and justice. Thus far there was no difficulty. 
The third point was one of delicacy. It was the degree 
to which the recent diplomatic collisions varied the 
state of the question. This is one of the topics which I 
had in my mind, when I said it was next to impossible 
freely to canvass the question, without saying something 
which had better not be said. I will not, in repeating 
it, disregard my own caution. I will only say the ma- 
jority thought the question to be greatly affected by 
these diplomatic collisions; the minority thought other- 
wise. This opinion is intimated with great moderation 
in the minority report. I would still adhere to the lan- 
guage of prudence on this subject; but I will say to this 
House that I deem it the most important office which 
Songress has to perform on this question, to keep the 
great controversy on its original basis and merits. 
"Phere is difficulty enough in it. Do not let it be aggra- 
vated by a diplomatic controversy, recent, superin- 
duced, and personal. Let not e factitious subjects of 
collision,” as Mr. Livingston justly calls them, in writing 
to the Count de Rigny, be substituted for the main 
question of the execution of the treaty. But 1 will net 
_ go into this matter. I have an opinion, a very decided 
one, in reference to it; but I will only repeat, what is 
stated in the report of the minority, that in our judg- 
ment the occurrences connected with the interruption 
of the usual diplomatic intercourse between the two 
countries, (as far as they have been communicated to 
us, which is but imperfectly, ) do not admit the interfe- 
rence of Congress. From these premises, we came to 
our fourth proposition, that nothing ought to be done at 
this session of Congress, although we avowed our wil- 
lingness, if any measures were deemed necessary in the 
ordinary course of legislation, for the public defence 
and safety, to co-operate in their passage. Our refer- 
ence was to bills before this House or the other, or 
their committees, for the repair and armament of the 
fortifications. The confidential friends of the Execu- 
tive, who compose the majority of the Committee of 
Ways and Means in this House, thought it expedient at 
the beginning of the session to ‘follow up the recom- 
mendation of reprisals, (a hostile if nota warlike meas- 
ure,) with a reduction to one half of the usual amount of 
the ordinary appropriations for fortifications; and I was 
for one prepared to support the amendments moved in 
the Senate to the bills of this House to supply this sin- 
gular omission. 

And, with this exposition of their views, the minority 
deemed it expedient to stop, consigning the whole sub- 
ject, in all its human bearings, to the consideration of 
the people and the deliberations of the next Congress. 
But to prevent the misconception of their views, toward 
which they thought they perceived some tendency, they 
added, as a closing sentiment, the words which the 
gentleman from New York has detached from their con- 
text, and offered as a resolution. 

Sir, these words contain my opinion, my feeling, my 
judgment; but they are not my resolution. I did not 


all hazards,” which, 


draught them nor offer them as a resolution. In the 
hands of the gentleman from New York, and in the use 
to which he puts them, they are open to some objection; 
for a resolution they are not, entirely in parliamentary 
style. 
New York for that purpose; he adopted them two days 
ago; declared they met the unanimous approbation of 
the majority of the committee, 
them. 


But they appear to suit the gentleman from 


and he still adheres to 


A motion has been made to strike out the words ‘at 
if the sentence passes as a resolu- 
tion would, I think, be an improvement in the phrase- 
ology, though not changing the sense; for I take it 
when a man says he insists on a thing, he does not mean 
that he insists on it, if nobody makes objection, but if 
his right is disputed he will give it up. And whena 
nation insists, I do not understand that the meaning is 
that she insists so long as things go smoothly, but if any 
one encroaches she will step back. No, sir, I take it 
that to insist is precisely to claim your right, at whatever 
hazard. To stand or fall by it. For this reason, though 
the qualification is naturally enough introduced for the 
purpose of emphasis in a discussion, J think it better 
omitted in a resolution. 

With this change, the resolution will stand, that the 


treaty ought to be maintained and its execution insisted 


upon. Ought it not, sir? Is there any dissentient voice? 
Is there any man here who thinks that the treaty ought 
not to be maintained, that its execution ought not to be 
insisted on? Of course not. There may be difference 
of opinion as to the expediency of expressing that senti- 
ment by way af resolutions there can be none as to the 
sentiment iisclf. The gentleman from Virginia [Mr. 
Ancune] has moved an amendment to the effect that the 
House, entertaining a just expectation that the treaty 
will be complied with, forbears, at the present time, to 
adopt any measure. 

[Mr. Brynex here intimated to Mr. E. that those 
words had been since omitted by Mr. ARCHER- | 

A very judicious change; for certainly those expres- 
sions, ‘*forbears,” and at * the present time,” were lia- 
ble to all the objections which would apply to the 
adoption, at this moment, of a resolution relative to the 
measures which would be resorted to, when the just 
expectation, now entertained, should be disappointed, 
and forbearance cease to be a duty. 

But what is the course of the policy we would recom- 
mend, in saying that the treaty should be maintained, 
and its execution insisted on? for if this proposition is to 
be submitted to the House, it is proper that its import 
should not be mistaken. 

First, then, let me say what the course recommended 
is not, neither in its letter nor its spirit. It is not that 
the execution of the treaty is to be enforced at all haz- 
ards. We say nothing about that, positively or nega- 
tively. What a man will insist on he knows; what he 
will enforce is beyond the grasp of human foresight. 
But the treaty is to be maintained, and its execution in- 
sisted on: never abandoned; never compromised: steadily 
pursued, by such a course of policy as shall be thought 
best adapted to effect the object. What is that course 
of policy? It is, in the first place, to abstain from every 
thing irritating and minatory. The question is necessa- 
rily beset with some grave difficulties. Great care, as I 
have already observed, should be taken to exclude 
from it ‘all factitious” subjects of collision. 

Then, instead of shutting the door of negotiation, we 
would keep it wide open to the last. How else is the 
difficulty to be remedied? Look at Mr. Livingston’s 
last despatch. Awkwardly situated as he was, doubtful 
whether he had been dismissed by the French Govern- 
ment, be yet tells Mr. Forsyth that he will endeavor to 
obtain an explanation from the minister relative to the 
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omission of interest in the projet de loi. And what is 


this but negotiation? When the first resolution was in 
the Committee on Foreign Affairs, I objected to it on 
this ground: I said then, as my distinguished colleague 
[Mr. Apams] said the other day, that I would not passa 
resolution not to negotiate, not even flagrante bello. No, 
sir, not though burning, blazing war was raging from 
Georgia to Maine, and over all the ocean. Ts it to burn 
for ever? How is it to be extinguished? The gentle- 
man from Virginia [Mr. Ancuzn] asks how you can ne- 
gotiate, if you first resolve you will insist on the treaty? 
I answer, negotiate on that basis. Negotiation does not 
imply that every thing is subject to be surrendered. 
Our commissioners in 1782 negotiated on the immovable 
basis of the recognition of the independence of the 
United States. 

Bat suppose the negotiation fails. What would I do 
then? That question it is not possible, nor, if possible, 
either necessary or expedient to answer, Who can 
foresee, define, the future? We must be governed by 
circumstances; and the only thing of which there can 
be no doubt, is that, in the language of the resolution, 
we could still maintain the treaty, and insist upon its execu- 
tion. For simple non-execution I would not goto war. 
I would, among other alternatives, try the experiment 
of commercial restrictions. I would do away the dis- 
criminations now existing in favor of some branches of 
French commerce; and thus bring the question home 
to the manufucturers, merchants, and agricultural inter- 
est in France. I had as lief trust the starving weavers 
of Lyons to negotiate for me, as the most skilful of our 
diplomates. {believe they would plead our cause success- 
fully. Mr. Livingston is of the same opinion. He says in 
his letter of the 11th of January, «Should Congress pro- 
pose commercial restriction or determine to wait to the 
end of the session before they act, this will be consider- 
ed as a vote against reprisals; and then the law will be 
proposed, and I think carried.” Yes, sir, Mr. Livings- 
ton, after having received the message, built his hopes 
of the execution of the treaty by France, on the ex- 
pectation that Congress would reject the President’s 
recommendation of reprisals and adopt commercial re- 
strictions. But, in ordering these restrictions, it would 
be expedient to adopt such only as would not interfere 
with the treaty of 1831. 

But should this measure fail, what other could be re- 
sorted to? A non-intercourse has been proposed asa 
milder, and probably more efficacious measure than 
hostilities. Memorials to that effect, from the quarter 
of the country I have the honor in part to represent, are 
before the House. It is within the competence of the 
United States, by giving six months’ notice, to relinquish 
the convention of 1822, and thus disembarrass these 
measures of all question of right, under existing com- 
pacts. 

And if this course should fail, what should then be 
done? Sir, I know not. I go no further in indicating 
a practicable course; others may, who are wiser. Into 
that dark and inauspicious condition of things, which will 
arise, should every measure suggested fail, I presume 
not to penetrate. Iwill not try to lift the veil that hangs 
over the future. There are great and eventful crises 
in the affairs of all nations, but it is wantonness to sport 
with predictions of the form, the time, and the causes 
of their occurrence. This I will only say, that, in my 
present judgment, the mere non-execution of a treaty, 
unaccompanied with affront, insult, outrage, or any 
other circumstance touching the character of the nation, 
will not probably be thought, by the country or by 
Congress, a necessary cause of war. But I leave that 
question to those who will have to decide it. I would 
not shun my share of responsibilty, did it deyolye upon 
me; but it does not, 


Another day, sir, will close my humble career in this 
place. If, before leaving it, in all probability never to 
return; if on parting, most certainly never to meet again, 
from many respected, and some whom I may call 
beloved associates, I might use the privilege of one who, 
faithful to his political friends, has yet never designedly 
assumed the character of a violent opponent, not wan- 
dered far from the path of moderate counsels; if from 
the bottom of a heart, which (if I know it) bears no 
malice, political or personal, to any human being, i 
might utter one word of farewell to my esteemed asso- 
ciates who will still occupy these seats, and of appeal to 
those who will come to fill our vacant places; that word 
should be, in the name of Heaven, to preserve the peace 
of the country. 1 donot address this to the minority, 
to my political friends, the only part of the House to 
whom I could, in strict propriety, offer a suggestion. 
We, sir, in the present division of parties, can do 
nothing, borne down, I will not say trampled down, as 
we are by numbers, on this floor; without the contro? 
of a single committee, and with no means to exercise an 
influence in the country but by the fearless utterance of 
the truth. But I speak to the majority; to the leaders 
of the majority; men whom I could name, here and else- 
where, did not delicacy forbid; men whose talents I 
respect; whose motives I will not impugn; and to whom, 
without a shade of envy, I wish the happy enjoyment of 
their honors; I say to them, in the name of Heaven, 
preserve the peace of the country. They can do it; it 
isin their hands; and I declare on my conscience, i 
believe the next twelve months are hanging over them, 
full of consequences more momentous than are ordinari- 
ly brought about in an age. I adjure them by all they 
value, by their love of honest fame, as they prize the 
good opinion of good men, as they cherish the weltare 
of their families and the public interest—I implore them 
to preserve the peace of the country. T beseech them 
to manage this great question with firmness, resolutely, 
but gently, patiently, wisely; and if they would not 
deserve the execrations of honest men, to the end of 
time, to exclude from it every thought and calculation 
of partisan policy. 

Sir, if I might go farther, if I thought my humble 
voice would reach the President of the United States, a 
voice which, if it never flattercd him, never vilified him, 
nor ever withheld from him the meed of praise to which, 
his services are entitled, I would say to him, I adjure 
you, sir, to use your tremendous power to preserve the 
peace of the country. Our institutions are popular— 
democratic; but at this moment, and on.this question, 
(I say it not invidiously, but because it is true) the Pres- 
ident of the United States exercises a greater power 
than any King or Emperor that ever filled a throne; ten 
times the power of the King of the French, who ap- 
pears, in some degree, as a party opposed to the Presi- 
dent in this painful controversy. Let me adjure the 
President to exercise his vast power to preserve the 
peace of the country. Let the last years of his event- 
ful life, already crowned with a singular variety of suc- 
céss and honor, be signalized by the glories of a war, 
not gallantly braved but honorably avoided. Let him 
add to his laurels, one more precious than all, the olive 
wreath of bloodless triumph, victoria sine clade—a con- 
tinued peace and all its blessings. I too, sir, with my 
distinguished colleague, [Mr. Avams,] admire the Presi- 
dent’s spirit. But spirit is not all that is wanted for the 
conduct of great affairs. There must be prudence, 
there must be moderation, there must be wisdom. 
Nobody doubts the President’s spirit. Would to God 
he would carry the country through this crisis in such 
a manner as to gain the praise of a masterly discretion, 
a heroic forbearance; and enable us, his opponents, 
to say, 
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——— ’tis much he dares; 

And to that dauntless temper of his mind, 

He hath a wisdom, that doth guide his valor 

To act in safety.” ee 
Sir, if the President will so temper his policy, on this 
occasion, as to carry this country honorably through the 
controversy, without a war--and I think it can be done— ` 
he will draw down upon his head the blessings of men, 
whose voices have never mingled with the incense of 
bis flatterers; and his name, in the eyes of all mankind 
and of an impartial posterity, will appear fairer and 
brighter than when he came out from the blazing lines 
of New Orleans, in all the freshness of his victory and 
its honors. 

Let the President pursue this policy, in this temper, 
and he will carry the people along with him, whatever 
may betide. As one of the humblest of her sons, I 
engage for New England. The public mind, I think, 
is entirely sound on this question. The people are 
anxious: itis natural. There isa vast property afloat; 
our merchants have connexions with every accessible 
port on the habitable globe. There are two entire 
capitals, not less than a hundred millions each, in transit. 
These are great interests. The people do not want 
wat—do not want war with France—do not want war 
for five millions of dollars. Neither do they want the 
rights of the country sacrificed or abandoned; and less 
than all, do they wish to submit to affront or outrage. 
{ will answer for the merchants of Massachusetts; give 
them a just and necessary cause, and they will say to 
you as John Hancock did in 1775, when asked his opin- 
ion in Congress, onthe expediency of destroying Boston, 
then in the hands of the enemy: ‘* My property, my all 
is there, and if the public good requires it, I give it for 
my country.” This spirit is as strong now as ever, in 
town and in country. But the people are not blind to 
the dreadful evils of war. It is, at best, a dire calamity. 
They do not wish to plunge into it. They look to their 
Government to do its duty firmly, but prudently; and 
they look to France to do her duty. The burden of 
remaining at peace does not rest exclusively on us. It 
rests equally on the other party. France, her King, her 
ministers, her Chambers, and leading men, have a great 
responsibility to bear. The great original wrong—the 
plunder of our commerce—was on the part of France. 
The first wrong step since the treaty was hers, in re- 
fusing to execute it. France has placed herself eminent- 
ly, signally, in the wrong. ‘There, sir, for Heaven’s 
sake, let us keep her. So long as we stand on that 
vantage ground, we cannot be shaken, The moment 
we quit it, half our strength is lost. Let us keep in the 
right, and I believe we shall keep at peace; and if that 
hope fails, we shall go as one man to the contest. 

When Mr. Eyrrerr had concluded, 

Mr. ALLEN, of Ohio, rose and addressed the House 
as follows: 

„Mr. Speaker: However much E may be disinclined to 
yield to the general reasoning of the honorable gentle- 
man from Massachusetts [Mr. Evsrerr] who has this 
moment resumed his seat, I may very truly reiterate his 
concluding remarks. 1, too, am on the eve of political 
dissolution; and it is with the last breath of a very brief 
public life that I am to pronounce a vote upon a ques- 
tion the decision of which must immediately influence 
the character, and may remotely affect the independence, 
of the nation. ‘This question, sir, is one of no frequent 
occurrence; arising, as it does, out of the delicate com- 
plexity of our foreign relations, its novelty must excite 
the curiosity of other countries scarcely less than its 
magnitude awakens the feelings of our own. Upon 
such a question, it seems to me that the opinion of this 
House should not go forth imbodied only in the dumb 
record of a formal yote; but the constitutional necessity 
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of closing the session to-morrow must, of course, limit 
discussion, and compel 
mit but an imperfect outline of their views, unaccompa- 
nied by the customary illustrations of elaborated argu- 
ment. 
is much to be regretted. For, should the action of this - 
body result, 
determination to maintain the national honor, it will re- 
quire but little reasoning to é 
partial judgment of the world. And if, upon the other 


all who participate in it to sub- 


And yet, sir, Lam not certain that this restraint 


as I trust it will, in a declaration of its stern 
justify its course in the im- 


hand, we should shrink in servile terror from the imagi- 
nary dangers of such a declaration, we shall find in no 
fortress that argument can erect a secure refuge from 
the cold contempt of mankind. 

Sir, the incidental and promiscuous discussion which 
this subject has already undergone discloses in this 
House a most extraordinary ambiguity of feeling and 
miscellaneous mixture of contradictory opinions. Were 
the claims of our citizens upon the French Government 
for spoliations just? All admit it. Has France become 
bound to the United States, by treaty, to indemnify 
those citizens, through their Government?) No man 
denies it. Have three yesrs elapsed since the ratifica- 
tion of the treaty; and is the indemnity yet unpaid? It 
is conceded. Ought the United States to insist upon 
the faithful execution of the treaty by France? From 
all quarters the reply is, yes. Such are the questions, 
and such the answers of all. And yet, many of those 
who thus express themselves as individuals and as mem- 
bers upon this floor, conclude by telling us that this 
House, which represents the interests, the will, and 
purposes of the nation, ought not, as such, to declare 
these facts in the form of a resolution—ought not to de- 
clare them, because the door of negotiation should not 
be closed—-because such a declaration might wound the 
royal sensibility of the King of the French—because a 
rupture between the two countries might be the result, 
and war follow as the ultimate consequence. To these 
potential reasons the gentleman from Virginia [Mr. 
Ancnen] has added another: that France is great and 
strong, that we are small and feeble, and that we must 
therefore submit. Yes, sir, submit to the violation of 
national faith, to the infraction of treaties, and to the 
dishonor of our country, and that, too, not only without 
resistance, but without even the last poor privilege of 
subdued imbecility—the hopeless privilege of complaint. 
We are to acquiesce in sullen submission to our fate, in 
being rudely spurned from within the pale of the law of 
nations; and, thus degraded, we are to ask the world to | 
fix the standard of our national honor upon the basis of 
our national degradation. 

In order to give force to these arguments, the subject 
under discussion has been treated asa proposition of 
immediate hostilities. Gentlemen have assumed, first, 
that we are about to declare war; and, secondly, that 
victory will abandon our flag, and defeat dishonor our 
arms. Our fears are thus to be excited, our energies 
paralyzed, and our spirit subdued, by this assumption 
of facts which do not exist, and foreboding of ruin that 
never can happen. All the calamities of disastrous war 
have been grouped together and pressed upon the 
imagination; and whilst this pale progeny of an affright- 
ed fancy is drawn up in mournful array before us, we 
are invoked, in the impassioned prayer of a patriot for 
the preservation of his country, not to ‘‘unchain the 
angel of destruction in the land.” i 

Sir, as men who are willing to reason and deliberate, 
it may be well to remove this ‘< grim-visaged” spectre 
of war from our view, whose presence seems so much 
to dim the vision as to render every other object invisi- 
ble but its own * wrinkled front,” 

Mr. Speaker, T will take the liberty of saying that the 
question of peace or war, 80 far from being now under 
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discussion here, is a question which this country is not, 
nor can be, called upon to decide. That question is 
with Francealone. She will judge of her own interests, 
and be governed by her own judgment. If the Govern- 
ment of France, or the predominating party there, be- 
lieve, contrary to the opinion of all the rest of the 
world, that their interests will. be promoted by their 
refusal to execute this treaty, and by a consequent 
change of the relations between the two countries, from 
peace and amity to anger and war, that refusal will be 
given and that change be made. This she will do, apart 
from all other considerations. If such be her purpose, 
our course will not influence hers. Whether we act 
with energy, or continue torpid, her conduct will be 
the same. Her interests alone will direct her action. 
Congress may rebuke the President, and try to ward off 
calamity by assuming cowardice; but if France thinks it 
her policy to quarrel with us, her sagacity will soon dis- 
cover in this treaty the pretext of a rupture; and give 
to the discovery all the plausibility of national honor. 
‘When, sir, I say that France will pursue what she sup- 
poses her interests, apart from all other considerations, 
1 mean to impute to her no greater disregard of the in- 
tegrity of international obligations than is equally impu- 
table to all other Governments. Sir, in discussing the 
great concerns of a nation, it is proper that we should 
look sincerely upon things as they are—as they stand, 
and must for ever stand, fixed by the irrevocable law 
of necessity. We should lay aside the courteous dupli- 
city of private life, and speak of facts as we see them. 
We should be governed in our course by the realities of 
truth, not by the delusive drapery which the refined 
sensibility of the world has thrown around its offensive 
deformity. The history of all time past forbids us to 
doubt that, in reference to the rest of mankind, the in- 
terest of a nation is its only standard of morals. And, 
sir, | do not hesitate to assert that the nature of man, 
the necessities of his condition, and the consequent di- 
yection of human affairs, render it impossible to erect 
any other standard for the conduct of nations. Sodeep 
are the effects of this truth, that the public opinion of 
the world has made national honor itself to consist alone 
in a nation’s capacity to discern, and in its resolution and 
success in the prosecution of its real interests. 

We may, therefore, be assured, that if France believes 
it to be her interest, in reference either to her external 
policy or internal condition, to interrupt the harmony 
subsisting between the two nations, and to assume a 
hostile relation towards us, neither the tone of the ex- 
ecutive message, nor the passage of this resolution, will 
divert her from her purpose, or hurry her in its execu- 
tion. We may increase the plausibility of her justifica- 
tion, but will not furnish the justification itself. 

But if, sir, as is doubtless the fact, France recognises 
her own interests and policy in the continuance of re- 
ciprocal friendship, between her and us, she will not 
passionately sacrifice those interests. Why should she? 
Is it because the President and this House tell her that 
she must execute this treaty—tell her that which the law 
of nations told her at the time of its ratification? No, sir: 
there are men as well as children in France. It is not 
to be supposed that a nation, to whom the judgment of 
mankind has voluntarily ascribed the highest intellectual 
attributes—-a nation whose infinite variety of fortune, 
through a series of two thousand years, has taught her 
the value of wisdom and the penalty of imprudence, will 
now, in the full matarity of her faculties, give way to 
the puerile passion of offended vanity, and sacrifice her 
best interests in the very presence and to the evident 
benefit of a great neighboring Power and natural enemy. 
And all for what? Because her ancient friend pre- 
sumes to speak to her in the frank and firm tone of that 
independence which she herself assisted to achiéve. 


No, sir, it is weakness to suppose it. France will redeem 
her plighted faith, if we do not, by our silent indiffer- 
ence, invite its forfeiture. If she do not desire a rupture 
at all events, she will pay the indemnity; but not with- 
out we have the courage to demand it—to demand it in 
atone which. shall distinctly imply that her refusal will 
disturb the commercial intercourse of the two countries, 
and afford the American Republic an opportunity of 
exhibiting herself to the eyes of regal Europe, not as an 
appended satellite, but as a primary power, moving 
within the orbit of the law of nations. ` 

In either of the two aspects in which I have placed 
this subject, I maintain that the interests, the honor, and 
independence of the nation, require of this House the 
passage of a resolution strongly and distinctly declara- 
tory of the feeling and determination of the country. 
France should be told, in language too emphatic to be 
misunderstood, that this treaty is to be maintained and 
its execution enforced, without regard to the conse- 
quences contingent upon her displeasure. She should 
know that, as an independent nation, we must consult 
our own sense of justice and national honor, not her af- 
fected sensibility, to find the rule of out conduct. 

The first element of civil liberty is national independ- 
ence; and it becomes, therefore, the first and most sa- 
cred duty of the people of the United States to guard 
and maintain that independence. To guard if, as well 
against the silent and secret progress of a principle 
which may ultimately undermine its foundation as against 
the most immediate and open assaults. And, sir, I falter 
not in asserting that, however much to be dreaded or 
deplored may be the result, should France be pleased 
to make our firmness the pretext of hostilities, yet that 
the consequences of betraying a want of that firmness 
will be immeasurably more so. She had placed us in a 
conjuncture where silence is disgrace, submission infa- 
mous, and even moderation a reproach. To stand mute 
and motionless in this position is impossible, consistently 
with the real independence of the country. When, sir, 
I speak of national independence, I do not mean a mere 
colonial exemption from the absolute dominion of 
another country. I mean that independence which lifts 
a nation to the rank of a primary power; which places 
all other Governments, with regard to her, under the 
obligations of international law; and which affords pro- 
tection to the citizen and his property, on every sea, 
against every power but the winds and the waves. 

The question before us, to be fully comprehended in 
all its relations, must be viewed in a double aspect: as a 
question involving the protection of commerce as well 
as the observance of treaties. When we were negotia- 
ting for indemnity, did we mean to say to France, if you . 
refuse the indemnity we can do nothing more? When 
the treaty was ratified, did we intend to leave its execu- 
tion dependent upon the good will and pleasure of 
France alone? If so, then indeed should this House 
tremble and stand mute. For, as a nation, we have 
already denationalized our own flag, exposed our com- 
merce to the unsparing rapacity ef foreign nations, and 
exerted the treaty-making function, one of the highest 
attributes of national independence, only to bind our- 
selves and absolve all the rest of mankind. If not so, 
why should we not feel, and speak, and act, as becomes 
a people who, if not quick, are yct certain, to assert 
their rights, and able to enforce them? Why bear and 
forbear, when every moment of our patience is at the 
evident peril of dishonor? The answers to these ques- 
tions have already been given: we are a Republic; our 
policy is peace; this treaty is with a great monarchy; if 
we say any thing about it, we may displease the King, 
and perhaps he will declare war against us. 

Sir, it has been truly said and often repeated, that our 
institutions are essentially pacific. This remark must be 


1581 


OF DEBATES IN CONGRESS. ` 


1582 


Marca 2, 1835.] 


Relations with France. 


[H. or R. 


understood to mean that the genius of our system ne- 
cessarily restrains that passion for foreign conquest and 
enlarged dominion common to all nations. If it mean 
more, itis nonsense. If it mean that the moral action 
of our institutions upon the mind and heart of the na- 
tion tends to reduce the standard of national honor, be- 
numbs the sensibility of the people, and substitutes hu- 
miliating fortitude for the spirit of resistance, when out- 
rage is offered—if this be the meaning of the observa- 
tion, it is false in fact, and a libel’ in its application. 

Mr. Speaker, the effects of our proceedings to-day, 
whatever those proceedings may be, will not. cease with 
our adjournment, or be lost among the vagrant incidents 
of the times. Sould we surrender this treaty, by refu- 
sing to insist upon its execution, we shall have cast a 
doubt upon the efficiency of the republican forms of 
government, which must excite a reasonable despair of 
their stability. 

If, sir, there be any one fault which, more than all 
others, pervades the general course of our reasoning on 
political subjects, itis that of limiting our view exclu- 
sively to the immediate and palpable effects of our acts 
upon the current and transitory affairs of the country, 
without looking to those remoter consequences which 
silently and imperceptibly follow, from causes appa- 
rently insufficient to produce them. Weare apt to form 
our judgments upon the most handy and convenient rea- 
sons; and, instead of considering the nation and the Gov- 
ernment as beings which are to subsist through an in- 
definite series of ages, we unconsciously reason in ref- 
erence to them, as though they were things of but tem- 
porary duration, destined to pass away with the genera- 
tion of which we ourselves are a part. The position 
we are about to assume should be taken in reference, 
not only to this particular treaty, and to the single Gov- 
ernment of France, but in reference also to the pecu- 
liarity of our internal condition, and to the delicacy of 
our relations, as a Republic, to the regal system of gov- 
ernment abroad. 

Sir, Europe and America are the two great quarters 
of the globe which most powerfully act and react upon 
each other. Though widely separated by intervening 
seas, there formerly existed between them certain politi- 
cal connexions and affinities, which time and events have 
finally severed or dissolved. They now present two great 
and rival classes of Governments, whose principles are 
absolutely antagonist to each other. Europe still maintains 
the ancient regal form, with all its diversities and ex- 
tremes of power and oppression—of splendor and mis- 
ery. ‘The settlement of the American continent com- 
menced at an era when the broad vista which the light 
of truth and science had made through the surrounding 
darkness of superstition and error, opened a new course 
to the current of human affairs. The communities of 
{uropean settlers found themselves without the restrain- 
ing presence of arbitrary power, and in some measure 
freed from that habitual obedience which they had so 
long yielded to the tyranny of hereditary dogmas and 
venerated customs, ‘Fhe very expanse, wildness, and 
novelty, of the virgin world in which they moved, gave 
an impulse to the sentiment of freedom. 
was strengthened with the increasing strength and num- 
ber of the colonies, untilit became the ruling passion 
of the soul, and at length displayed its maturity in the 
achievement of the American Revolution. Our Govern- 
ment is the grand result. ‘The ample basis upon which 
it rests Is & single fundamental principle—the exact in- 
version of a pure monarchy—the elements of power 
not being concentrated ina throne, and acting from 
thence upon the body of the nation, but abiding in the 
mass of the community, as the primitive source, and 
acting from thence, through a changing agency, upon 
the individuals of whom that mass is composed. This 


This sentiment 


great elementary principle, which runs throughout our 
institutions and effectually secures the simplicity of free- 
dom, by complicating the checks to oppression, has ex- 
tended itself to the southern portion of the continent, 
and made the republican form of government the system 
of America. Sir, it has done more—it has multiplied the 
enemies of despotism in the very presence of despots, 
and divided the population of Europe into two great 
parties. The United States occupy the centre of this 
system, and stands at the head of the liberal party. Her 
strength, her firmness, intelligence, and resources, the 
promptitude of her measures, and the force of her exam- 
ple, can alone sustain the one or give hape to the 
other. The attention of mankind is turned upon her 
asthe last refuge of human nature from the spell of 
hopeless bondage. Our system is antagonist to the regal 
system of Europe. ‘heir respective principles are in 
open ,collision. No affinities, no sympathy, can ever 
exist between freedom and athrone. The American 
form of government is still in its youth. Itis at that 
perilous point in its progress from infancy to maturity, 
when the slightest incident will leave its impression, and 
when every impression will contribute to form its future 
character, and brighten or cloud its prospects of suc- 
cess, The incredulity of despotism, even now, views it 
as a problematical experiment, and looks upon us with 
a threatening eye. Each act of ours, in reference toa 
foreign kingdom, at this critical juncture in our politi- 
cal progression, must influence, more or less, for better 
or for worse, the future destiny of the Republic and of 
the system which its example supports. For us now to 
falter, to cringe, to cower, and submit, rather than as- 
sert our rights at the hazard of a monarch’s displeasure, 
is to hoist the first signal of our ruin. The rights and 
independence of one nation are not to be maintained 
and secured by the favor, the friendship, or forbearance, 
of others; but by the force of opinion, until that force 
is spent, and then by the force of arms. 

if, sir, after the cooing spirit which has been mani- 
fested towards France in this debate, we should reject 
this resolution, or adopt some one of this litter of neu- 
tralizing amendments, we shall be considered as having 
betrayed our own distrust of the capacity of our Gov- 
ernment to sustain itself in a contest with a foreign 
monarchy. Our conduct will be received as proof con- 
clusive that the spirit of the country is too docile; that 
the passions of the people are too obsequious to the al- 
lurements of avarice and ease; that the moral power of 
public opinion is too vague, indefinite, and diffusive, to 
be imbodied and brought to bear in the defence of na- 
tional rights. It will be believed that we have discover- 
ed a secret weakness—a latent imperfection—a tardy 
sloth in the active principles of our system, which ren- 
der it incompetent to the prompt and vigorous opera- 
tions of national defence. It isthe standing argument 
against the republican form of government, that itjwants 
the energy and unity of action necessary in the rapidly 
changing incidents of war. Sir, what is the fact? Have 
not these opinions already gone abroad, and are they not 
at this very hour deeply affecting the interests and char- 
acter of our country? Yes, sir, they are the potent 
agents that have placed usin the dire dilemma, from which 
we are at this very moment struggling to extricate the 
nation. The leading speaker in the Chamber of Depu- 
ties, who opposed the passage of the indemnity bill, in 
the debate which terminated in its rejection, rested the 
burden of his argument against the billand the execu- 
tion of the treaty upon the submissive temper of our 
Government, in bearing unredressed the wrongs com- 
mitted and the insults offered by England, prior to the 
late war. He also urged as an argument, a charge which 
the vote of this House to-day must confirm or disprove, 
that the people of the United States would sacrifice 
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their national honor to their individual cupidity. I will 
read fromthe debate some of the remarks. of Mr. Big- 
non. He says: 

“Nevertheless, the hostilities committed by the Eng- 
lish ships of war against the American nation, the im- 
pressment of their seamen under pretence of their being 
English deserters, the attack’ upon several public 
vessels, particularly upon the frigate Chesapeake on the 
very waters of the United States, had excited in the 
minds of all indignation which appeared at one moment 
ready to break forth. These were certainly most legiti- 
mate causes of war. President Jefferson demanded of 
the English Government signal satisfaction; but the 
American people did not long sustain their Chief Magis- 
trate. Resentment was soon calmed; the spirit of specu- 
lation rarely sacrifices an actual gain to the future pros- 
perity, much less to the dignity, of a country. The 
voice of private interest prevails over that of national 
honor.” 

Again he says: 

“The English ministry, on the other hand, whether 
from pride or disdain on its own part, or want of address 
on that of its agents, overwhelmed the federal Govern- 
ment with insults and ill treatment.” = * : 

These sir, are the arguments thundered from the 
tribune of the Chamber of Deputies, to prove that a 
French monarchy might, with impunity, continue to in- 
sult an American Republic, by withholding indemnifica- 
tion for the destruction of property, and by the violation 
of national faith solemnly plighted for its payment. Tt is 
deeply humiliating that such arguments should have 
been used, but it is intolerable that they should have 
prevailed. 

Mr. Speaker, in politics, opinion is power. The 
world, to a nation, is as a neighborhood to an individual; 
it determines her character by the rule of her conduct; 
its opinions regulate her influence in the community of 
nations, as do the opinions of men prescribe their re- 
spective positionsin society. ‘he character of a country 
in the estimation of the world is the only security to its 
external commerce, and the only power that can enforce 
respect in all its foreign relations. 1f we mean to enjoy 
the freedom of the seas, one of two things must be done: 
we must either take a firm stand on this occasion, or 
send a convoy with cach ship freighted with our prop- 
erty, and battle our way through the deep. Let this 
House now quail and succumb, and what prince or pirate 
will respect our flag or spare our commerce? What 
monarch will regard treaty obligations when we are a 
party? What Power will recognise us as entitled to the 
benefits of the law of nations, if we ourselves refuse to 
enforce the provisions of that law? Every Government, 
to be secure in its independence, must not only possess 
energy sufficient to protect itself from wrongs, but spirit 
to exert that energy when those wrongs are committed. 
Shall the Government of the United States, the centre 
and support of the great continental system of America, 
thus, by its example of spiritless submission to the out- 
rages of royalty, bring the efficiency of the whole system 
into doubt? Shall we thus, by the proclamation of our 
weakness, invite the assaults of the common enemy of 
this system? 

Sir, I have before said that the two systems of Europe 
and America are irreconcileably antagonist to each other. 
Each one is sustained as an entirety, by the co-operation 
of its respective parts. Admidst the shock and collision 
of their conflicting principles, crowns have been com- 
pelled to make a common cause for their common de- 
fence. And, sir, gentlemen are unnecessarily alarmed 
at the possible consequences of displeasing the King of 
the French, by the determined stand we propose to 
take. The very form of our Government is a perpetual 
offence ta the whole corps of highnesses and majestics, 


in Europe and the world. It does not exist by their 
favor or at their mercy, but by the force of its own 
principles exerted upon a free and gallant people. 

But, sir, am I mistaken in the view I have attempted 
to present, of the political relations which this hemi- 
sphere and Europe bear to each other? Or am I without 
the authority of an example in our own history, in 
speaking of the policy of the United States in reference 
to these relations? No, sir, Lam not: . It was when we 
were eleven years younger and feebler than we are, 
that Mr. Monroe, as the Executive of the nation, 
thought he had reason to believe that the allied sove- 
reigns of Europe, who had denominated their league 
the “ Holy Alliance,” were preparing to extend their 
system of passive obedience to absolute power to our 
Mexican neighbor, and to the independent States of 
South America. His feelings and opinions were not 
suppressed. His patriotism did not consult the taste of 
these conspirators against the rights of mankind, to 
learn in what language he should address an American 
Congress on a subject affecting American liberty. In 
his message of the 2d of December, 1823, he, did not 
hesitate to say, that with the movements of this hemi- 
sphere we were necessarlly connected—that the political 
system of the allied Powers was essentially different 
from that of America—that we owed it to candor to de- 
clare that we should consider any attempts on their 
part to extend their system to any portion of this hemi- 
sphere, as dangerous to our peace and safety—and that 
we could not view any interposition for the purpose of 
oppressing the free Governments of South America, or 
controlling in any other manner their destiny, by any 
European Power, in any other light than as the manifes- 
tation of an unfriendly disposition towards the United 
States. Such were the views then taken by the Execu- 
tive, of the subsisting relations between the two adver- 
sary systems of Europe and America; and such the feel- 
ing he displayed in anticipation of an effort to change 
those relations. Had the contemplated scheme of the 
allied sovereigns been carried into effect, the conse- 
quences to the United States could have been but in- 
direct and remote. Avd yet, in just apprehension of 
even such consequences, the President of the Republic 
gallantly threw the gauntlet of defiance into the very 
camp of confederated Kings. And, sir, what tremulous 
voice was then heard muttering, in doleful strains, the in- 
discretion of the Executive? None; no, sir, none. From 
one extremity of the Union to the other, the irrepressi- 
ble feelings of a free people broke forth, responsive to 
the awless spirit of their patriotic chief, So universal 
was the popular judgment in support of the message, 
that the friends of an honorable gentleman now in this 
House, but then at the head of the Department of State, 
attributed to him all the glory of the deed, and urged 
that among his numerous claims to the gratitude of bis 
country, in the canvass then pending for the succession 
to the presidential chair. But now, sir, it seems that 
times, or men, or principles, are changed; radically, sadly 
changed. The present Executive, moved alone by 
that vigorous judgment and lofty patriotism which even 
the subsiding wrath of his prostrate rivals now begins to 
concede, briefly recites, in his annual message, the 
wrongs and enormities committed by a foreign Power 
upon the people and Government of the United States, 
and suggests to Congress such measures as may comport 
with the dignity and independence of the nation; and 
for this he is rebuked, upon this floor, with imprudence. 
And why rebuked? Not because any man doubts a fact 
he has stated; not because it is not necessary for this 
House to adopt some measure; not because each one 
here does not feel himself, as a representative of the 
nation, sinking beneath the long-borne burden of French 
aggressions; not because all are not anxious to throw off 
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this burden, and stand once more redressed of wrong, 
and erect in the fearless confidence of freedom; but 
because the statement of the facts, the adoption of a 
measure, or an effort to retrieve the national character, 
might give offence to this same foreign Power. Well, 
sir, be it so; let this House stand mute to-day, and I 
ask what Power is that which keeps it silent? what 
Power is to prescribe hereafter the terms of our exter- 
nal intercourse? what Power rules this body, and, 
through its fears, the nation? It is the terror of France. 
Shall this terror thus master our souls, and shall we 
surrender the independence of the nation, for want of 
firmness to maintain it? What, sir, have we to gain by 
silence? Nothing. What have we to lose? Every 
thing: the character of the country; the security to com- 
merce; and all that distinguishes an independent nation 
from a mere dependent province. Quail but once to 
the arrogance of a foreign monarch, and we commence 
a retrograde movement which must endanger the Hiber- 
ties of the continent. Let us not be betrayed by the 
courteous professions of foreign friendship; they are but 
the disguised offspring of ministerial policy. A repub- 
ic, whose principles are openly threatening the very 
being of monarchy, can never expect to find friendship 
in a monarch. Nor, sir, should we suffer ourselves to be 
beguiled by our apparent security at present, or by the 
existing calm and composure of the world. We are not 
to suppose that the great fundamental laws of nature, 
which ever have, and for ever must, impress themselves 
upon the mass of human affairs, and shape the destiny 
of nations, have spent their force or been suspended in 
their action. The political condition of the world must 
continue to be variously affected by the clash of contend- 
ing principles. It is not possible, in the nature of things, 
for either class of these opposing principles to hold an 
uncontested ascendency. ‘The republican form of the 
American Governments will not be permitted to exist, to 
the jeopardy of the whole monarchical system, without 
encountering those assaults which the friends of that 
system will naturally direct against its natural enemy. 
We should, therefore, allow no advantage by hesitation, 
in the first instance; nor quicken the courage of an ad- 
versary by the exhibition of reluctance to encounter 
danger in the defence of national rights. ‘In peace, 
prepare for war,” was the salutary maxim of a powerful 
mind, devoted to liberty and inclined to peace, after 
taking an enlarged view of our peculiar relations to the 
rest of the world. 

Mr. Speaker, the success of our institutions is the 
great political problem of modern times. The effects of 
the proceedings of this body, as the popular represen- 
tative of the nation, are more extensively felt than those 
ofany other assemblage of men within the circuit of 
the earth. They are so, because each act of this 
House, must, in some measure, influence the destiny of 
the Republic; and because the friends of liberal princi- 
ples, throughout the world, have a share in that destiny. 
Patriotism alone is the passion that can perpetuate this 
Government; and that passion should be cultivated 
among ourselves, and inculcated upon those with whom 
our presence here implies a degree of social influence. 
It was in reference, sir, to these considerations that I 
deeply regretted to hear the course of remark that has 
characterized this discussion. The rights, the interests, 
the feelings, and character of our own country seem to 
have been forgotten, in the ardent solicitude to woo the 
favor and guard from violence the punctilious sensi- 
bility of France. We are admonished, in a tone little 
short of reprehension, to be cautious of what we are 
about, as though France stood before us ‘ void of of- 
fence,” and we were in the act of offering to her and 
her sovereign the first indignity. 

Sir, it may not be amiss to pass an eye rapidly along 

Vou. X1.—100 


the outline of the circumstances in which our wrongs 
originated, and the conduct of the French Government 
throughout this whole transaction. 

Towards the close of the last century, France yielded 
to the strong impulse of freedom. She passed from 
under the monotonous despotism of Bourbon imbecility 
into the throes and contortions of a popular revolution, 
whose immitigable rage not only overthrew her an- 
cient constitution, but unsettled for a while the deep 
foundations of social order itself. This revolution 
brought forth a man, who impatiently hurried to take 
his stand, first in the ranks of her legions, and then 
upon the ruins of her throne—a man who, if he did not 
allay the storm that raged within, directed its fury from 
France to Europe. His all-embracing ambition, stimu- 
lated by the martial ardor and seconded by the ener- 
gies of a mighty people, projected the stupendous 
scheme of reducing a continent, perhaps a world, to 
the iron empire of arms. As the execution of such a 
scheme necessarily involved an utter overthrow of all 
those European Governments, whose common consent 
alone prescribed or established the code of the law of 
nations, the first step placed its projector beyond the 
obligations of that code. Will the means accomplish 
the end? was the first and last question, the laconic 
logic, of Napoleon. His fervid genius threw its baleful 
blaze over land and sea; and ifa treaty of peace with a 
belligerent neighbor served but: to increase the certain- 
ty of her future destruction, the neutrality of a national 
flag was more apt to provoke the ruin than afford se- 
curity to the commerce which it covered. The United 
States reposed afar off in peace, and stood aloof from 
the strife. The powerful allurements of profit redoub- 
led the vigorous industry and quickened the enterpri- 
sing spirit of our countrymen, who naturally sought to 
enrich themselves, by supplying the necessities of a 
warring world. Asa neutral Power, our rights of navi- 
gation were commensurate with the illimitable seas. 
We enjoyed these rights, and all the rewards of a pros- 
perous commerce; and it was in the midst of this 
scene of our commercial prosperity, and his career of 
universal conquest, that Napoleon dictated those de- 
crees in obedience to which our ships and their cargoes, 
to the amount of millions, were burnt, or sunk, or con- 
fiscated, by the cruisers and Government of France. 
These outrages were committed without even the alle- 
gation of a fault upon our part; committed under the 
orders of a conqueror, promulgated from his camp. 
Ie, himself, was compelled to acknowledge the law- 
less barbarism of such a system of indiscriminate plun- 
der and destruction. His pride or his policy sought to 
avert the curse of mankind, by condescending or affect- 
ing to bewail the necessity which had extorted from 
him an edict that broke the force of all human obliga- 
tions, and impressed the stamp of authority upon all the 
atrocities of systematic piracy. In the imperial message 
which communicated these decrees to the Senate of 
France, the Emperor says: “it is with great pain that 
we have thus made the interests of individuals depend- 
ent upon the quarrels of Kings, and have been obliged 
to return, after so many years of civilization, to the 
principles which characterized the barbarism of the 
earliest ages.” 

Sir, it is upon this point that the attention of the 
House should first be fixed-—the character of the au- 
thority and circumstances under which these spoliations 
of our commerce were committed, 

France continued to prosecute her system of con- 
quest, and we commenced, not war, but negotiations 
for indemnity. The Emperor, in the plenitude of bis 
power, admitted the justice of. our demands, but, in the 
haste of victory, postponed their satisfaction. Thus 
stood our relations when the snows and fires of the 
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North arrested the march of his legions, and the flames 
of the Kremlin lighted up the last day of his power. 
The miscellaneous troops of all Europe stacked their 
arms in the capital of France. The political system of 
the continent became suddenly inverted. The weight 
of power, which had before rested from the centre upon 
the extremes, was now reversed; and France, in her 
turn, sunk beneath the intolerable weight. She had 
no reason to expect justice, much less generosity, from 
her enemies. All were anxious to join in the plunder, 
and to exhaust the resources of a Power which all 
dreaded, even after she had been disarmed, robbed, 
stripped, and chained. The American Republic alone 
had the honor, the magnanimity, the mercy, to forget, 
forgive, and forbear. We relied upon the recupera- 
tive energies and the justice of the Freneh nation, and 
suspended our demands. France was destined to other 
convulsions and changes. The trembling Bourbon 
once more staggered up the steps of her throne, and 
fell as he touched it. Napoleon reascended, and again 
disappeared. The revolution of Three Days sent 
Charles into exile, and placed the sceptre in the hand 
of the present monarch. After she had recovered from 
the fatigue and exhaustion of the rapid transitions she 
had undergone within the years of eighteen hundred 
and fourteen and fifteen, our Government renewed its 
demand of indemnification. Negotiations were recom- 
menced, and finally terminated in the ratification of this 
treaty, on the second of February, eighteen hundred 
and thirty-two. 

And now, sir, I must remark that the conduct of the 
French Government towards the United States, subse- 
quently to this period, has been, in my judgment, more 
inexcusably offensive to the honor and dignity of our 
country than were all the depredations before com- 
mitted upon our commerce. In palliation of her con- 
duct now, she can urge none of the necessities of wat 
or intestine commotion, no insufficiency of resources, 
none of the reasons of state, that are not equally availa- 
ble in excusing all violations of national faith. The only 
apology that she can offer is, our own apparent indif- 
ference, or her determination to make the treaty the 
source of a rupture. 

Bat let us see what that conduct has been, and what 
are the facts of mitigation. The treaty has been ratifi- 
ed three years and one month, this day. .By the 
seventh article, the United States was bound to discrim- 
inate, forten years, in favor of the importation and 
consumption of the wines of France, by the reduction of 
the duties upon them below the rates fixed by our then 
existing tariff, By the same article, France engaged to 
establish, on the long staple cottons of the United 
States, the same duties as on the short. Congress 
promptly met the first of these stipulations by the ne- 
cessary legislation, and France has since enjoyed the 
benefit. She, upon her part, executed the second by 
a royal order: and that, too, without a murmur from the 
Chamber of Deputies. The treaty has therefore 
already been executed in part, with the expressed or 
tacit approbation of all the constitutional organs of both 
Governments. And, sir, this circumstance, if properly 
considered, will be found nota little to aggravate the 
injustice of France, or to expose the fallacy of the rea- 
soning by which the Chamber of Deputies seeks to 
justify its course in refusing to carry into effect the 
other provisions of the treaty. The payment of the 
indemnity of twenty-five millions of franes has not been 
made; and why has it not? Somebody, even in this 
House, has intimated that the treaty is not obligatory 
upon France until the Chamber shall have given its 
sanction by making the appropriation. That is a 
question with which we have nothing to do. Itisa 
domestic question, of relations between the several de- 


partments of the same Government. It isa question, 
not of international law, but of constitutional power, 
to be decided upon the hazardous responsibility of one 
co-ordinate department of 2 Government arresting the 
action of another, within its appointed sphere. The 
French Chamber, assuch, is responsible to the French 
nation alone. ‘The French nation, only as such, is re- 
sponsible to foreign Powers. Before it can become a 
question in an American Congress, whether a French 
treaty binds a French nation, so far as it regards other 
Governments, until it has been sanctioned by a French 
Chamber, it must be shown that there are relations and 
responsibilities existing between the separate depart- 
ments of differentGovernments; an idea which effectually 
throws the two Governments into one, by reducing 
both from entireties to parts. A proper respect for 
reason itself forbids its exertion on such an absurdity. 

I again ask, why has this indemnity not been paid? 
Is it because the Chamber has neglected to make the 
appropriation? No, sir, no. But it is because that 
body has solemnly refused the appropriation, by reject- 
ing the bill. Yes, sir, after the treaty has been execu- 
ted in part by both Governments; after France has en- 
joyed three years, out of the ten, of the benefits 
secured to her by the treaty; after this protracted parley 
between the Chamber and the throne, the Chamber, 
upon full debate and by a regular vote, sternly rejected 
the bill. What, then, are we waiting for France to do? 
Nothing. We are waiting for her to undo that which 
she has deliberately done. Shall we sit quietly here, 
and give her no reason to recede? Will she do so 
without a reason? It cannot be supposed. Our very 
silence is a reason why she should not, because we thus 
invite her.not to do it. If we do not pass this resolu- 
tion, declaring that we will insist upon an execution of 
the treaty, we must reject it; and to reject the resolu» 
tion will amount to an open declaration that we do not 
insist upon the execution of the treaty. It will be a 
surrender of the treaty, and an absolution of France 
from its obligations. What, then, sir, will be the position 
of this House? It will stand upon the French side of 
this question, and afford Mr, Bignon another opportuni- 
ty of reproaching the country with not having sus- 
tained the Executive in his efforts to preserve the rights 
and honor of the nation. With this additional reason 
for France to stand fast upon the ground she has taken, 
can we expect her to abandon it by paying an indem- 
nity which she before refused, without the aid of this 
reason? 

Sir, the name of Philip is ominous to republics, but it 
is not my purpose to pronounce a philippic on the 
Philippe of France. His ambiguous conduct towards 
the United States, in relation to this treaty, must, in 
spite of his professions, subject his sincerity to doubt. 
But even this conduct might have been extenuated, by 
the possible embarrassments of his situation, had he 
not, by the unceremonious recall of his minister, 
seemed determined to provoke a rupture, or sink our 
national character down to the last degree of degrada- 
tion. He has affected to consider the President’s mes- 
sage offensive to his dignity; and, unmindful of the pa- 
tient endurance with which we have borne the injustice 
of France, or influenced perhaps by this very fact, he 
has abruptly terminated all diplomatic intercourse be- 
tween the two nations. Is it true that this message, 
under the attendant circumstances, contained just cause 
of offence? Is it true that the dignity of the King bas 
been insulted, and, through him, the honor of the 
French nation wounded? If so, if France has been in- 
sulted by the mere recital of her acts of injustice to us, 
or if the passage of this resolution may be considered 
an indignity to her, what, I ask, is our condition? 
Have we no reason to complain? Haye we not also been 
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deeply, grossly, repeatedly, insulted? No, sir, no, we 
have not. The term insult is too vague and feeble; our 
language has no word of odium sufficient to describe 
our condition, if the sensitive honar of the French Gov- 
ernment has been wounded by the message, or will be 
by this resolution. What, sir; the neutrality of our 
flag contemptuously disregarded; our ships boarded, 
plundered, sunk, or confiscated, under a French edict 
of universal desclation; the laborious earnings of Amer- 
ican freemen sacrificed to the ambition of a despot, and 
employed in the subjugation of mankind; twenty years 
of time spent in quibbling about facts and parleying 
about indemnity; a treaty, when half executed, then in- 
dignantly rejected; rejected upon the declared ground 
that we had not the spirit to enforce its execution; a 
French minister recalled, for no other reason than that 
the President presumed to detail these wrongs; and 
yet, sir, shall we stand writhing beneath this load of 
aggression, and palsied by the danger of violating the 
dignity of that Government which bas imposed this 
load upon us? Yes, sir, we are invoked to do it. Af- 
ter this long and continuous succession of wrongs and 
insults, stretching through the quarter of a century, and 
whilst the breeze that bore the tidings of the last and 
greatest of these outrages is still ruming the waters of 
the Potomac, we are admonished to stand still and hold 
our breath, least we provoke the royal displeasure of 
his Majesty the King of the French. Shall we obey 
this humiliating counsel? Shall we thus leave our com- 
merce, our character, and our very being as a nation, 
exposed to the unresisted assaults of a hostile world? 
Who stands ready to prepare such an epitaph for the 
tomb of the Republic? 

But what shall we do? To this question the answer 
is plain, Pass this resolution. 1t will stay the declining 
honor of the country until the next Congress shall have 
met, and may then form the basis of their action, in case 
the indemnity remains unpaid. In such an event, let 
that Congress take such measures as shall place France, 
so far as one Government can place another, in the posi- 
tion of an outlaw from the community of nations. 
Should she think proper to declare war against us, 
then, sir, we can war it with her. Yes, war it with her, 
if necessary, to the cost of the last dollar, and to the 
slaughter of the last man. 

These, sir, are the only conditions, hard as they may 
seem, upon which a nation can enjoy its independence, 
or even its political existence. 

Sir, the depredations committed by France upon our 
commerce are half as old as our Government. We, 
who are here, were elected by the people of the United 
States after the ratification of this treaty. [ts provisions 
have been violated by the rejection of the indemnity 
bill, since the affairs of the country were committed to 
our care. Thus far we bave done nothing. As an ex- 
piring Congress, we have but thirty-six hours in which 
to save the honor of the country. Does it become us, as 
the Representatives of a great and independent nation, 
to adjourn and leave things in their present condition? 
If we do so, what answer have we ready when the peo- 
shall ask, How stand our relations with France? Shall 
we say, it is true that, by our election, we were told to 
“ take care that the Republic sustained no detriment;” 
it is true that the treaty has been violated, and the na- 
tional honor insulted, since we were elected; but still 
we thought it better that a republic should submit 
to the insults of a kingdom, than that freemen 
should encounter the danger of a King’s displeasure? 
if this be our answer, what response can we expect? 
There is but one. The outraged feeling of the country 
will break forth from the lips of every freeman. Each 
one will, and ought to, exclaim of us in the indignant 
language of Coriolanus: 


“I would they were barbarians, (as they are, 
Though in Rome litter’d) not Romans, (as they are not, 
Though calv'd i’ the porch o’ the Capitol,) —” 

When Mr. Arren sat down, : 
Mr. LOVE was understood to be opposed to th 
adoption of any resolutions; for before the result of the 
deliberations of that House could be known at Paris, 
the French Chamber of Deputies will have finally acted 
upon the subject. He saw no utility in passing either 
the resolutions or the amendment, because he believed 
there was but one sentiment prevailing the whole coun- 
try upon this subject, and that sentiment was that they 
would abide by the treaty. However we might differ 
as to our opinions, and the manner in which our views 
should be carried out, he was well assured that the 
opinion was general that we should abide by the Chief 
Magistrate, in asserting what was due to the honor and 
dignity of the nation. The best time to express our 
opinions would be when the appropriation should be 
asked for, and he should then express himself in a much 
stronger manner than now. All proceedings now were 
incipient. He should be willing to vote for any sum 
that the organ of the Executive and that House should 
deem necessary to appropriate for the purpose of enfor- 
cing justice. ‘The resolutions before the House were 
idle, and a mere consumption of time. He was for taking 
a ground that should at once show the world what we 

intended to do. 

Mr. L. took that occasion also to say that he dissented 

totally from the opinion of the gentleman from Massa- 
chusetts, [Mr. Apams,] that the course of our minister 
to Paris had merited entire approbation, by remaining 
in that metropolis after he had been notified that his 
passports were ready for him. Mr. L. thought, on the 
contrary, that his conduct on that occasion was rather of 
the character which he regretted to designate as das- 
tardly and cowardly, and such as the country ought not 
to submit to. He thought our minister should have 
acted very differently, and he was borne out in this 
opinion by the President himself, who informs him 
“that he should have felt no surprise, and certainly 
would have expressed no displeasure, had you yielded 
to the impulse of national pride, and at once have quit- 
ted France, with the whole legation, on the receipt of 
the Count de Rigny’s note of the 13th January.” 
Mr. L. said he considered the notification sent to Mr. 
Livingston as a direct insult, and that that minister would 
have better considered the honor and dignity of the coun- 
try by instant departure out of the country. Avstrange 
reason was assigned for his not having done so, that 
he ought not to leave Paris on account of the expense 
of breaking up the delegation! What an extraordinary 
reason for the minister of this great country! He him- 
self invites a war message, and, when he receives it, he 
is governed by the construction put upon it by the news- 
papers! So when a gentleman is ordered out of a house, 
he is to reply, +I will not take the hint!” Was there 
an American in the world who would thus have acted? 
Mr. L. further condemned the conduct of Mr. Livings- 
ton, and said he was not for war, if it could be avoided, 
particularly with our ancient friend and ally. He had 
a veneration for her people, although he could not say 
much about her present King; but he remembered with 
gratitude and veneration that King who aided us in 
effecting our independence. He would never fight 
France for money, it would be mercenary, and such a 
cry as he hoped would never be heard urging on our 
seamen to victory. 

Mr. MOORE, of Virginia, expressed a wish to say a 
very few words to the House on the subject before it. It 
had been contended here, as well as in the French 
Chamber of Deputies, that the treaty of the 4th of July, 
1831, was not to be regarded as complete, until sanc- 
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tioned by the French Chambers, inasmuch as the Cham- 
bers have an undoubted right to make or withhold the 
appropriations necessary to carry the treaty into effect. 
He admitted the right of the Chambers to grant or re- 
fuse the appropriations in its fullest extent; but denied 
that the. treaty was, for that reason, to be regarded as in- 
complete, until the appropriations were made. The 
Chambers tight refuse the appropriations; but they must 
do so.on the responsibility of the nation. Carry out the 
principle, and see to what conclusions it must lead. If 
the treaty was not complete until the appropriations 
were made, would its validity be considered as deter- 
mined by the passage of an act by the Chambers, ap- 
propriating a sufficient sum to pay the amount due to 
us, at the time when the several instalments should be- 
come due? Gentlemen would say, yes. But suppose, 
before the second instalment becomes due, a new elec- 
tion takes place; the Chambers convene, and repeal the 
law making the appropriations, (as they have clearly a 
right to do,) what then becomes of the treaty? Is the 
treaty, which was valid and binding on all parties, to be 
thus annulled and destroyed by one party, after it is 
partly executed? Suppose a treaty to-stipulate that a 
certain sum shall be paid in ten annual instalments, and 
the legislative branch of the Government, which is to 
pay, passes a law appropriating the money, and, at the 
end of nine years, the law is repealed; is the treaty, 
which has been in full force for nine years, to cease to 
be binding the moment the law is repealed? Or sup- 
pose, what may possibly be regarded as an extreme 
case, that the people should refuse to pay the taxes ne- 
cessary to enable the Government to meet its engage- 
ments with another Power, and should dismiss all their 
agents in the legislative and executive branch of their 
Government, and continue the Government itself, as 
they have a right to do, will they be thereby released: 
from obligations binding on them asanation? Surely 
not; and yet such is the legitimate conclusion to which 
this principle leads us. 

The true view of the subject was, that we must regard 
the acts of both the executive and legislative branches 
of the French Government as the acts of the nation, and 
for which they are responsible to us as a nation. When 
the treaty was ratified by the executive branch of the 
French Government, it was ratified by, and binding on, 
the French nation; and they could no longer fail or re- 
fuse to comply with its engagements, without a breach 
of national faith. If the King had declared, in six weeks 
after the treaty was ratified, that he did not mean to 
abide by it, it would not have become us to regard it as 
an act of perfidy on the part of the King, but asa breach 
of the faith of the nation, for which they would have 
heen, as a nation, responsible to us. 1f the Chambers 
refuse to make the appropriations necessary to pay the 
indemnity due to our citizens, it is a refusal of France to 
comply with her engagements, and for which France is 
responsible. Hy after the appropriations have been 
made, and the money collected, the Executive of France 
shall fail to pay over the money, that will be a breach of 
the nation’s faith, for which France must be responsible. 
He would grant that, if the constitution of France re- 
quired the assent of the Chambers to treaties, that then 
the treaty of 1831 could not be considered as binding on 
the nation until that assent had been obtained. But no 
such consent was necessary to the ratification of a treaty. 
It is the duty of every nation to have honest and faithfal 
agents, who will strictly comply with the obligations 
due from such nation to others. France was bound by 
the treaty of 1831 to have a Chamber of Deputies which 
would make the necessary appropriations to pay us 
what it was stipulated by the treaty should be paid to us. 
And the failure of the Chambers is the failure of France 
to comply with her solemn engagements. 


justifiable, under any circumstances, in refusing to make 
appropriations to comply with treaty stipulations. He 
would answer, certainly. If the executive branch of 
the Government exceeded its constitutional power in 
making the treaty, they would, of course, refuse to per- 
mit its execution. If the treaty was flagrantly unjust 
and iniquitous, or founded on gross mistake, it would 
not be morally right in us to exact, or proper in the 
Chambers to permit, the execution of such a treaty. 
But such a refusal, on the part of the legislative branch of 
any Government, tocomply with the solemn obligations of 
a treaty, could only be justified in extreme cases, and 
must always involve the nation in a high responsibility. 

It had been asked, if the President and Senate were 
to ratify a treaty by which our whole system of tariff 
laws would be, in effect, repealed; if they were to enter 
into a treaty with one foreign Power, by which the pro- 
ducts and goods of that Power were to be admitted free 
of duty into our ports, and those of all other countries 
were to be excluded, or subjected to high duties, would 
Congress be bound to execute such a treaty, or suffer it 
to be executed? He would answer, certainly not. A 
still stronger case might be supposed. For, if the Presi- 
dent and Senate were to ratify a treaty, and the House 
of Representatives were to approve of it; if it was dis- 
covered that the executive officers and the members of 
Congress had been induced to agree to its provisions by 
bribery, or if the provisions of the treaty were ruinous 
to the nation, the people ought not to permit it to be 
carried into execution. But if the treaty was sucha 
one as there would be no moral impropriety in the Gov- 
ernment with which it was contracted, in demanding the 
execution of, the people of this country would be bound 
to permit it to be carried into execution, or to make a 
proper reparation to the other party failing to do so. 

The pretence set up by the members of the Chamber 
of Deputies, that twenty-five millions of francs was more 
than was due, even if true, was no just ground for net ma- 
king the appropriations to satisfy our claim after it had 
been settled by the treaty. All the argument for re- 
fusing to make the appropriation, founded on the ex- 
pectation that we might be induced to take less than 
was due, rather than go to war, was as disgraceful to 
France as it was insulting to us. 

It bad been said that we ought not to go to war for 
money, especially for the sum of five millions of dollars. 
For his part, he would as soon go to war for money as 
for any thing else, and for five millions as for five bun- 
dred millions, if the honor of the nation required it. If 
Trance acknowledges the debt, and then refuses to pay 
it, it must be because she despises our resentment, and 
means to treat us with contempt. We should go to war, 
then, if we had to go to war at all, not for money, but 
to resent an insult to the nation; an insult which he 
hoped the American people would not submit to, even 
if it cost two hundred millions to resent it. 

He was not, however, desirous of going to war with 
France or any other nation. He hoped we should not 
be under the necessity of going to war. We ought not 
to rush precipitately into a war at any time. We ought 
to give to France full time to comply with the conditions 
of the treaty. He would even go so far as to say we 
ought not to go to war for the money due to us, until 
France had indicated a determination to refuse to pay 
the money, or a part of it. He would regard a refusal 
to pay the whole as bad as a refusal to pay any part of 
it. He would consider either as good cause for war. 
He would even consent to refer any question of national 
law, which might arise concerning the execution of the 
treaty, to the arbitration of a neutral Power, if it could 
be done without compromiting the honor of the nation, 
rather than go to war, 
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As to our ancient friendship with France, about which 
much had been said, he was in hopes it would not be in- 
terrupted. He wished to preserve it as long as it could 
be preserved on honorable terms, but no longer. 

The great naval and military power of France, of 
which we had so glowing a description, had not alarmed 
him. If the character of the nation could only be pre- 
served by going to war with France, her power would 
not deter him from from engaging in it. As Americans, 
and as men who meant to maintain our rights and honor 
as a nation, we should only regard the great number of 
ships owned by France as presenting more chances for 
attacking her. If her ships will be fought with more 
skill than in times past, so much the better; there will 
be more glory gained in capturing them. If she sends 
her immense armies here, so much the better, it will 
save us the trouble of going to France to fight them. 
Even if France could equip a great fleet like that which 
was called the invincible armada, and hovered on the 
coast of England in the reign of Elizabeth, and if our 
naval officers, who were said to be unwilling to encoun- 
ter the French ships, should refuse to take the com- 
mand, he should not despair of finding another Blake 
on the land to destroy it. If they should drive us from 
the ocean, we can meet and fight them on the sea shore. 
If beaten there, we can fight them again at the head of 
tide water. If beaten there, we can make a final stand 
at the mountains, and there we shall beat them. For 
those mountains have not been, and cannot be, passed 
by a foreign enemy. 

If, said Mr. M., we are too weak to encounter the 
power of France in defence of the nation’s honor, let us 
give up the idea of governing ourselves; let us dissolve 
the Government, and go back and hang on a while 
longer to the apron-strings of old mother England, and 
ask her to protect us against the insults of France. 

Mr. M. said that he repeated that he did not wish for 
a war, and hoped we should not be compelled to resort 
to violent measures to maintain our rights. If, how- 
ever, the House thought proper to express any opinion 
as to our present relations with France, it ought to be 
that this Government will insist upon a full and prompt 
execution of the treaty of 1831. He would read a res- 
olution expressive of his views upon that subject to the 
House. 

Mr. M. then read the following resolution: 

“ Resolved, ‘That it is due to the national honor that 
this Government shall insist upon a fall and prompt ex- 
ecution of the treaty of the 4th of July, 1831.” 

Mr. M, said he was opposed to declaring that no fur- 
ther negotiations should be carried on with, France, and 
should vote against any such resolution. Te was for 
demanding every cent which was due us, but would not 
consent to break off all intercourse between the two na- 
tions until driven to it by dire necessity. He hoped, 
moreover, that neither the Exccutive of this country nor 
of France would puta stop to that intercourse, or do 
any other act, the probable consequence of which would 
be to involve the two countries in war. They should 
recollect that they were bound not to forget that the 
power of declaring war was, in this country at least, in 
the immediate representatives of the people. And they 
should, therefore, be extremely cautious how they did 
any act which might amount to an assumption of power 
confided to other hands. Something had been said 
about sustaining the President in his course towards 
France. For himself, he would sustain bim in that or 
in any thing else, so far as he thought he went right, but 
no further. What he had said he hoped he would not 
be considered as having said with a view to sustain the 
President’s course, but simply for the purpose of indi- 
cating his own opinion as to the course which this Gov- 
ernment ought to pursue under existing circumstances. 


He meant to express neither approbation nor disappro- 
bation of any thing the President had done. It was not 
necessary or proper that he should do so. 

Mr. M. said he was opposed to passing any resolution 
declaratory of our intention to prepare for war, because 
it might be regarded asa threat, and as nothing else 
but a threat. He was willing, however, to act.. He 
would much rather do something and say nothing, than 
say a great deal and do nothing. He would cheer- 
fully vote for an appropriation of three or four millions 
to repair our fortifications and increase our navy. France 
might regard that as a significant hint of what we meant 
to do if she did not comply with her engagements, but 
could not object to it asa threat. 

Mr. EVANS addressed the House at some length in 
reply to the gentleman from Ohio, [Mr. Auten, ] and 
upon the general question. He was opposed to any 
hostile measures, and was in favor of the resolution pro- 
posed by the gentleman from Virginia, [Mr. ARCHER. ] 
He considered this resolution as the most pacific and 
proper to be adopted on the occasion. He entered into 
a history of the treaty with France. He hoped that the 
House would avoid any declarations predicated upon a 
contingency which might never happen. He contended 
that the present difficulty was attributable principally to 
the menaces held by the President in his last annual 
message. This message, he conceived, presented the 
chief obstacle to an amicable adjustment of this ques- 
tion. He contended that there was no consideration 
which called for any action on the part of Congress until 
the decision of the French Chambers should be ascer- 
tained. 

Mr. SUTHERLAND said he agreed with the gentle- 
man from Ohio, [Mr. Lyrnz,] that the French Govern- 
ment had no right to take umbrage at the message of 
the President. She was the aggressor; and the Presi- 
dent had done no more than his duty in presenting the 
subject to Congress in the light in which he viewed it. 
Mr. S. said he highly respected the honorable gentle- 
man from Massachusetts [Mr. Fvsrerr] who addressed 
the House this morning. He was about to retire from 
legislative duties, and would leave with the esteem of 
all parties, and not least for the mild, moral, and liberal 
views which he entertained upon the question under 
consideration; yet he regretted the feeling in which that 
gentleman had reflected on the course of the President. 
lle was the head of our Government, discharging’ its 
functions in the spirit of duty, and as such commanded 
our respect and support. 

France had entered into an engagement with us, and 
had failed to fulfil her sacred pledges. It became the 
duty of the President to present the facts to us, with his 
own views of them. He had done so with candor, dig- 
nity, and firmness. It had been urged that the Presi- 
dent acted under the undue influence of our minister to 
France, (Mr. Livingston.) Such an influence had 
never existed. The Chief Magistrate was bound to iay 
all the facts before the country. It was required that 
the treaty on our part should be sanctioned by our 
Senate. This was done; and when France was advised 
of that fact, why did she not confirm it on her part? Mr. 
S. said emphatically that France must pay this stipulated 
indemnity; and when he said she must, he indicated the 
relative position in which the two nations stood. It was 
a contract which must be fulfilled, and few in this coun- 
try would be found recreant in support of that position. 
He deemed it totally unnecessary to say ‘fat all haz- 
ards;” he cared not for the words; when he said she 
must, he said all. The present period was distinguished. 
for its pacific policy. By this expression of our 
opinion, we summon France before the civilized world, 
aud public opinion would stamp its veto on the whole 
course of her flagrant injustice towards us. She had 
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taken, with avidity, all the advantages secured to her 
by-the treaty, in the introduction of her wines and silks; 
but when you come to the indemnity, that is the pecu- 
niary part of the treaty, and cannot be carried into effect 
by her Deputies! The French derive about half a mil- 
lion of dollars in her commerce, ($200,000 on her wines, 
and about $300,000 on her silks,) on the strength of 
the treaty, and then refuse to fulfil their part of the 
contract. How could France look us or the world in 
the face, with gross injustice branded upon her fame? 
We had been told that we had nothing to do with na- 
tional honor! It was the first time he had ever heard 
that strange doctrine promulgated. He would tell the 
gentleman from Georgia, [Mr. Giumzn,] that there was 
in this country a strong and unconquerable spirit of na- 
tional pride; not, indeed, the spirit that created strife 
between crowned heads, but that elevated policy which 
would induce us properly and. promptly to meet every 
emergency in which the honor of a country or of an in- 
dividual could be involved. The people of this country 
would insist on the fulfilment of the treaty to the utter- 
most letter. It was right that they should do so; for if 
it were infracted with impunity, every puny Govern- 
ment in Christendom would turn up its nose with scorn 
and contempt at our system of passive obedience and 
non-resistance. He did not believe there was a man in 
this country who would go to war for the paltry sum of 
five millions in contest. No; it was the honor and dig- 
nity of our national character that prompted the patriotic 
feeling which pervaded the community. Much had 
been said of the blood that was to be shed in this con- 
test. He did not believe that any blood was to be shed; 
‘but, if it was, it would be better to meet the crisis like 
men than to crouch like slaves. 

Mr. CLAYTON said it appeared to him, and he 
made the remark with great diffidence, that the House 
had not as yet taken a correct view of this important 
question. All bodies do, and ought to, act (said Mr. C.) 
under evidence, and then they make the facts responsi- 
ble, instead of themselves, for the results of their action. 
The present case furnishes the most ample means to 
place us under the guidance of this wholesome rule, 
What is the state of the case? The President, at the 
commencement of the session, puts us in possession of all 
the facts relating to the rejection of the treaty, on the 
‘part of the Chambers, entered into by the French King 
with the United States, and recommends, in the event of 
another refusal, a resort, for redress, to reprisals on the 
commerce of France. This subject was referred to the 
Committee on Foreign Relations, and they have thought 
proper not to report until within three days of the close 
of the session, in which the House has indulged them, 
believing, no doubt, that nothing should be done at this 
time. But on the day before the present report was 
made, we received a message from the President, com- 
municating the correspondence of our minister at France, 
containing all the information subsequent to the recep- 
tion of the message in France, which was sent to the 
same committee to which his annual message was refer- 
red. Now, the resolutions on your table are not pretend- 
ed to be the views of the committee, founded upon the 
recommendation in that message, but are wholly the re- 
sult of the information in Mr. Livingston’s correspond- 
ence. If that be the case, we should so mould our 
proceedings as not to travel out of the record. We 
have but one of two courses, either to follow the definite 

facts submitted to our consideration in this certain offi- 
cial correspondence, or launch out into the ocean of 
conjecture, directed by no other compass than newspa- 
per reports, letter-writers’ conjectures, and coffee-house 
politics. l cannot but hope that this last is out of the 
question, and whatever we may do shall go forth to the 
world as the grave counsels of an American Congress, 


founded upon the most unquestionable testimony. Be- 
fore, however, I proceed to analyze it, permit me to 
offer some few reflections, by way of allaying the war 
fever which has been evidently gotten up during the 
debate. A stranger who should have come suddenly 
upon us while the discussion was going on, could have 
drawn no other conclusion than that we were debating 
a declaration of war, and, from the denunciations of 
members, and the threats contained in the report, that 
nothing was more certain than a war with France. Sir, 
there is nothing in the facts before us that would justify 
such expectation, or any thing in the remotest degree 
leading to it;and all our blustering, bravadoing, threat- 
ening, and fighting indications are entirely gratuitous, 
and, indeed, I incline to think that, the stronger our 
prospects are for peace, the higher the war fever rages: 
and this is in perfect keeping with all experience on this 
subject. I lay down this position, and appeal to the 
knowledge of every member on this floor to support or 
falsify it, for it belongs to an observation which I know 
every man has made on this subject, that whenever you 
see aman blustering, vaunting, and swearing what he 
will do with his adversary if his friends will only let 
him get to him, depend upon it there is no fight in 
that man; one person could hold him if he thought there 
was danger of coming together, and he would very 
willingly lend his antagonist two or three of his own 
friends to keep them apart. This bluffing kind of 
courage, Mr. Speaker, holds good, too, as to commu- 
nities. All history informs us that the war party in 
peace, is, generally, the peace party in war: and it is 
very easily accounted for—legislative bodies do not fight 
the battles they produce. It is a very easy thing fora 
man to make a great show of bravery upon other peo- 
ple’s courage. We are not to meet the danger. ‘This 
is put upon other persons. Not one in one hundved of 
us will go out to meet the foe—and even then it will be 
found very convenient to send a substitute. Sir, war is 
avery serious thing. 'Tom Paine, whose name should 
never be mentioned but with veneration for his political 
services, in a letter to General Howe, says ‘‘tbat he 
who is the author of a war lets loose the whole contagion 
of hell, and opens a vein that bleeds a nation to death.” 
He adds, ‘death is not the monarch of the dead, but of 
the dying; at every conquest he loses a subject, and, 
like the foolish King you serve, will, in the end, war 
himself out of all dominion.” Now, sir, if we go to war 
with France, we stake, on the contest, all the high 
character we gained in the last war, and the *¢ glory” 
of some who contributed to its exalted fame. We 
should take care that we do not ‘‘ foolishly war ourselves 
out of this reputation.” . 

Permit me now, sir, to show you our present relations 
with France, and that they do not authorize any action 
whatever on thissubject. On the contrary, we are call- 
ed on, by every principle of interest, every feeling of 
magnanimity, and every obligation of self-respect, to ab- 
stain from saying or doing any thing. The first thing in 
Mr. Livingston’s correspondence worthy of notice, is 
the following from Count de Rigny to him: ‘How 
great soever may be the difficulties caused by the 
provocation which President Jackson has given, and by 
the irritation which it has produced in the public mind, 
it will ask the Chambers for an appropriation of twenty- 
five millions, in order to meet the engagements of the 
treaty.” And since this, we are satisfactorily informed, 
the law has been proposed and referred to a large com- 
mittee. What more do you want? Will you act before 
you know the result of this measure? And if you will, 
how will you act? By irritations? Can you believe this 
is prudent? Can you be serious in wishing our diffi- 
culty with France honorably settled? Does it comport 
with honor to extort by fear what is due to faith? And 
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what the honor of such a people would refuse? Here 
is one great mistake--one, too, that is the less excusable, 
because, if true, it supposes the use of an instrument that 
does us no credit; for I insist upon it threats are used 
only by those who do not intend to use any thing else. 
What is the next thing to be observed in the corre- 
spondence? Mr. Livingston says to Mr. Forsyth, ‘‘Should 
Congress propose commercial restrictions, or determine 
to wait to the end of the session before they act, this 
will be considered as a vote against reprisals, and then the 
law will be proposed, and I think carried.” What more 
do you want than this? Here is your own minister’s testi- 
mony. He is on the spot—bound to give us, and no 
doubt does, the best views of the subject in his power. 
He adds~-which I conceive to be very useful information, 


since we seem to place so much reliance in the virtue of 


threats—that the ‘* excitement is at present very great; 
that their pride is deeply wounded at what they call an 
attempt to coerce them by threats to the payment of a 
sum, which they persist in declaring not to be due.” 
Tf, as he believes, they have so far elevated themselves 
above this mortification as to be able to dous justice, why 
should we repeat what may and ought to create a relapse? 
Mr. Livingston either means something or nothing by 
this information. 1f nothing, we should do nothing— 
letting the matter rest where it was before, upon the an- 
nual message. If something, then we should profit by 
the clear indication it contains. Tam aware that the 
views of Mr. L. are liable to the charge of inconsistency. 
For instance, after stating that, if Congress will remain 
quiet, the law will pass—after he himself declared to 
the French minister that the course of his Government, 


in closing the door of negotiation, ‘* necessarily cuts off 


all the usual means of restoring harmony to two nations 
who have the same interest, commercial and political, to 
unite them, and none but factitious subjects of collis- 
ion,” he turns round and says to the President, if there 
should be hostilities, certain presses in America ‘may 
flatter themselves with having the credit of a great share 
in producing them.” How? For saying, in substance, 
precisely what Mr. Livingston hag said, that Congress 
should do nothing upon the President’s recommenda- 
tion, and that there is no cause of war with France. 
Nevertheless, we have no other testimony upon which 
toact. You must take all or none. Withdraw this cor- 
respondence, and the report of the committee loses its 
foundation. 

There is a further reason why we should take care 
how we meddle with threats. 1 think the correspondence 
furnishes a humiliating lesson of what little good those 
already made have done; and, besides, how difficult it 
was for our minister to make a suitable apology for what 
the President had said. Notwithstanding he had recom- 
mended a little bravado, which he denominated ‘ firm- 
ness,” yet he found, to bis great surprise, it did not take, 
and had to assure the French minister it was not intend- 
ed for France. He likened it to a certain “ family mat- 
ter” in France—there they kept their secrets, but here 
we had to publish our debates. 
tt great surprise that a communination, made by one 
branch of our Government to another,” should give any 
umbrage to France, though it threatened reprisals. And, 
further, the minister might be sure it was not designed 
to insult France, as he had not been instructed to com- 
municate it tothe French Government, and reminded 
him he had only found it out by chance, ‘from a gazette 
which he had delievered to the minister, not officially, 
but at his own request. Now, whoever looks at these 
apologies, had better take care how they employ threats; 
they may not always have such good reasons at hand, 
and the French may not again be in so good a disposi- 
tion to be convinced. 


That it was cause of 


Buf, sir, our minister went further; he tried to per- 


suade the French Government that, if certain things had 
been known in America which had taken place in 
France, before the President sent his message to Con- 
gress, it would have been different; and that now those 
facts being known to Congress, they would “ change the 
measures recommended.” 


Let us hear his own words: 
“It is, perhaps, necessary to add that an allusion was 
made by me to the change of ministry in November, and 
the reinstatement of present ministers, which I told him 
Ihad considered asa most favorable occurrence, and 
that I had so expressed myself in my communications to 
you; but that this circumstance was unknown at Wash- 
ington when the message was delivered; and I added 
that the hopes of success held out in the communica- 
tion to which I referred, and the assurances it contained 
that the ministers would zealously urge the adoption of 
the law, might probably have imparted the same hopes 
to the President, and have induced some change in the 
measures recommended. But that the formation of the 
Dupin ministry, if known, must have had a very bad ef- 
fect on the President, as many of that ministry were 
known to be hostile to the treaty.” 

Is it our wish to make our minister not only to appear 
insincere, but ridiculous? That must be the effect when 
this published correspondence returns back to Europe 
with the fact that it is wholly disregarded by us, and that 
nota suggestion of his furnished any objection to our 
action on this subject. 

The President has himself said that, if he had known 
as much as he did a few wecks after his message was de- 
livered, he would have changed his measures; and shall 
we not, with the same information, and really nothing 
to alter the state of the case, be induced to forbear the 
adoption of measures calculated only to irritate and 
jeopard the final pacific settlement of the difficulty? 
Iere we perceive the French Government has been told 
that the threats already made would not have occurred 
if certain facts had been known; and now, with those 
facts known to us, and the further fact that these repre- 
sentations have so soothed the ministry that the law of 
indemnity has been proposed, we are not only about to 
belie the suggestions of Mr. Livingston, but to add new 
threats to those already despised and submissively re- 
canted. 

But, sir, we are ourselves accused of a want of good 
faith, and that fact ought to have great weight in regu- 
lating our passion towards France; and though it may 
be lost upon our dignity, it should very much increase 
our moderation. The French minister says to ours, “In 
the explanation which Lam now about to make, I can- 
not enter upon the consideration of any facts other than 
those occurring subsequently to the vote by which the 
last Chamber of Deputics refused the appropriation ne- 
cessary for the payment stipulated in the treaty. How- 
ever this vote may have been regarded by the Govern- 
ment of the United States, it is evident that, by accept- 
ing the promise of the King’s Government to bring on 
asecond deliberation before the new Legislature, it had, 
in fact, postponed all discussion, and all recrimination 
on the subject of this first refusal, until another decision 
should have either repealed or confirmed it. This post- 
ponement, therefore, sets aside for the time all difficul- 
ties arising either justly or unjustly from the rejection 
of the treaty, or from the delay by which it had been 
preceded.” . 

To this charge of implied infidelity, the President 
answers that the case was to have been referred to the 
session of the Chambers next after the promise made. 
The King replies, it was in his speech to the session, on 
the Sist July succeeding, but that this session was noth- 
ing but a formal one, convoked in obedience toa ‘legal 
prescription,” requiring them to be called together for 
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the old Chamber of Deputies; that this ceremony takes 
up nearly a fortnight; and that at such meetings nothing 
is'done; and that this fact is known to every body, and 
consequently to our minister. 
‘presented to the succeeding Chamber, the minister says 
to Mr. Livingston, ‘You yourself requested us not to 
endanger the success of this important affair by mingling 
its discussion with debates of a different nature, as their 
mere coincidence (meaning, no doubt, the Russian 
claims) might have the effect of bringing other influ- 
ences into play than those by which it should naturally 
be governed.” In addition to this, he further says, <All 
this appears from the explanations now given, and, I 
must add, that the greater part of them have been pre- 
sented by M. Serurier to the Government of the United 
States, which, by its silence, seemed to acknowledge 
their full value.” 

Now, sir, this isa fair history of our relations with 
France, subsequent to the receipt of the President’s 
message by that Government, as narrated by our own 
minister; and upon these facts we are called on to pass 
a set of gasconading resolutions; and for what? What 
earthly purpose can it answer, but to inflame our ad- 
versary, and perhaps prevent an adjustment of our dif- 
ferences? If we do not think the present condition of 
the dispute warrants a resort to one of the two remedies 
indicated by the President, to wit, commercial restric- 
tions or reprisals, wherefore the necessity of doing any 
thing at all? Sir, there is none; and I should move to 
lay the whole matter on the table, but that I do not wish 
to stop the debate, especially after having been indulged 
in that privilege myself. 

The gentleman from Pennsylvania [Mr. SUTHERLAND] 
quoted that part of the correspondence stating that the 
message ‘‘has certainly raised us in the estimation of 
other Powers,” to show that France will not take the 
responsibility of going to war with us. If this be a cor- 
rect inference, we ought to be satisfied with it: and 
while he uses it for this purpose, I had marked the same 
clause for another. If our standing is advanced by what 
has been done, will it not be prudent to stop for the 
present? All I understand that is expected from the 
resolutions on your table, is to keep us rectified, in point 
of honor and spirit, with the civilized world. This be- 
ing done so far in the quarrel, ought we not to wait till 
France does something making it necessary to take ano- 
ther step? Mr. Speaker, true courage never vaunts; it 
lays out no more work todo than can be well done, 
when the exigency arrives which demads its exercise. 
It will have enough to do to come out triumphantly from 
any of its trials, without having to turn aside to redeem 
all its promissory blusterings. ‘True courage pledges no- 
thing, threatens nothing, asks nothing, but what is just, 
and grants every thing that is generous. It meets the 
crisis to which it is called coolly and deliberately, and 
considers the victory half achieved in the self-collection 
with which the onslaught is commenced. 

Mr. GILMER would ask what was intended by the 
introduction of the resolutions? What was promised or 
expected to result from them? ‘hese questions came 
home to every one, to the interest of the whole country. 
Besides, what power had that House to do so? ‘That 
House had only legislative authority, and to pass these 
resolutions, he contended, would be transcending their 
constitutional limits of power. Mr. G. referred to the 
consequences and effects of war upon the interests of 
the country and the stability of its institutions. He con- 
tended that nothing had as yet been done by the French 
Government to justify such a course on our part. So 
far as the treaty-making power of that country was con- 
cerned, every thing had been done that could be done. 
Of whom did we complain? Of the popular branch of the 
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branch was new to France; and every one must perceive, 
who had read the debates of the French Chamber, that 
there was a prevailing ignorance on the subject of these 
claims. They were apprehensive that the monarchy had 
gone too far, and there was a jealousy which existed be- 
tween them. Butshould we, the most popular Government 
on earth, be the first and foremost to prevent the exer- 
cise of the popular branch of a nation just emerging from 
the shackles of despotism? He was convinced that if 
we went to war on account of this treaty, as the subject 
stood at present, public opinion would be against it. 
He had no doubt whatever that the force of public 
opinion alone in Europe would compel France to pay 
this indemnity. War, it should be borne in mind, would 
put an end toit. Goto war, and the indemnity would 
be atan end, He said that neither national honor nor 
national character was concerned. in this dispute. 

Mr. LYTLE followed, with great energy, and at con- 
siderable length, in support of the resolutions reported 
by Mr. CAMBRELENG, and in reply to Mr. GILMER and 
Mr. ARCHER. 

Mr. CAMBRELENG said he rose not to prolong the 
debate, but to make an attempt to put an end to the 
only war which he believed would ever grow out of this 
question. We had on most great questions, particular- 
ly on one which divided the House and the country, 
adjusted it by compromise. . He now rose to propose a 
compromise which he hoped would unite both sides of 
the House. It wasdue to the gentleman from Massa- 
chusetts [Mr. Apams] to explain to him that he could 
not accept his first resolution as he had promised to do, 
because, on examining its provisions, he found it refer- 
red rather to the rights of the claimants than of the na- 
tion. He thought the House would not adopt a resolu- 
tion of that character. He, however, proposed to offer 
the resolution he had presented yesterday, without the 
words ‘at all hazards; for he was compelled to con- 
cur in the opinion expressed by the gentleman himself, 
(Mr. Evzrerr,] that they were unpatliamentary. 

(Mr. E. Everety explained. He considered them 
not unparliamentary in a report, but in the form of a 
resolution. } 

Mr. C. continued. That gentleman must pardon me, 
sir, if I cannot perceive the propriety of the distinction 
between the report and a resolution which he makes. 
Both are alike reported for adoption or rejection by the 
House. The language was, he thought, not only un- 
parliamentary, but the gentleman must pardon him for 
saying that it was undignified and even gasconading. 
He therefore most willingly relinquished them, as in- 
compatible with the dignity of the House. He should 
offer the resolution without these words as soon as the 
present motion was decided, and he boped in that form 
it would meet the approbation of the House. 

Mr. ROBERTSON said he had seldom trespassed upon 
the indulgence of the House. He had been generally 
content, as became him, to receive instruction from 
others, whose talents and long experience in that hall 
qualified them to impart it. I do not rise now, said Mr. 
R., with any design of detaining the Huuse by attempt- 
ing to present a full view of the subject which excites, 
not here only, but throughout the country, so profound 
an interest. The Committee on Foreign Affairs, though 
repeatedly urged to make a report, has been pleased to 
defer it, until an apparent disposition prevails, perhaps 
an urgent necessity exists, to stifle debate, or, at least, 
to suppress a free and full discussion. Yet the occasion 
is one, when to remain silent may be ascribed to a dis- 
position to shrink from due responsibility. I am desi- 
rous, therefore, said Mr. R., of briefly explaining the 
views by which my own course will be regulated. This, 
however, is not my sole motive for addressing the House. 
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I had indulged a hope--the recent debate has, I confess, 
well nigh extinguished it—that some means might be yet 
suggested of attaining that unanimity so earnestly rec- 
ommended by all, and so becoming on occasions when 
the rights and interests of our country are involved in 
controversies with foreign Powers. On the most im- 
portant points that unanimity indeed already exists. All 
concur in thé justice of our demands upon France. All 
agree that, in the present state of our relations, itis inex- 
pedient to authorize reprisals, or adopt any measures of 
commercial restriction. It would seem there could be 
little left for serious disagreement; still less for angry 
debate. A number of resolutions, it is true, have been 
proposed: a variety of views presented. But in review- 
ing these, which I propose briefly to do, we shall find 
there is no such decided contrariety of opinion as to 
preclude harmonious action. Such a result can only be 
marred by invoking the spirit of party. On the present 
occasion, T trust, we shall soar above its malignant influ- 
ence, and look only to the common good of our common 
country. 

There should be little difficulty in disposing of the reso- 
lutions originally reported by the Committee on Foreign 
Affairs. In regard to the first, the chairman [Mr. Cam- 
BRELENG] has indicated a willingness to accept of any 
modification upon which the House may unite; and has 
even sought for a substitute in the report of the minority. 
To the second there will not probably be a dissenting 
voice; and the last, it is understood, is abandoned. Then, 
as to those proposed by the venerable member from Mas- 
sachusetts, (Mr. Avams.] They declare, in substance: 
F Thag our rights under the treaty ought not to be aban- 

oned, 

That the President be requested, during the recess of 
Congress, to resume negotiations with France, if he 
deem it compatible with the honor and interest of the 
United States; and 

That no legislative measures of a hostile character are 
at this time expedient. 

In the first there is nothing, perhaps, seriously objec- 
tionable. ‘The mover himself will scarcely insist upon 
the second; and if he should, will probably stand alone; 
for it is obviously impolitic, not to say inconsistent, 
while asserting that our claims under the treaty will not 
be abandoned, to suggest, in the same breath, or rather 
to invite, a continued or renewed negotiation. As to 
the third resolution, it varies in no essential particular 
from the second reported by the committee; or that 
unanimously adopted by the other House; or that now 
under consideration, submitted by my colleague, [Mr. 
Ancnen.] Why itis the latter has been so vehemently 
opposed, said Mr. R., I am a loss to conjecture. It 
cannot be for the course it indicates as proper; for in 
the propriety of that all seemingly concur. The chief 
objection seems to be, the reason it assigns for that 
course. Yet in assigning as a reason for our forbear- 
ance, an expectation that France will do us justice, my 
colleague stands fully justified by the language of the 
committee itself in its report to which I shall presently 
advert. 

Nothing more clearly proves how very slight are the 
shades of difference existing among us, than the views 
and resolutions of another of my colleagues [Mr. Par- 
ron] who last addressed the House. He does not, it 
seems, exactly approve the first resolution reported by 
the committee; nor the substitute which the chairman 
appears now willing to extract from the report of the 
minority; nor the substitute proposed by the gentleman 
from Massachusetts, [Mr. Apams;] nor that offered by 
my colleague, (Mr. Ancnrr,] who followed that gentle- 
man. Yet he does not widely dissent from either. In- 
deed, he has himself intimated an intention of offering a 
resolution, so slightly varying from that of my other col- 
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league, that the latter is entrirely content to accept it, in 
lieu of his own. Is it not manifest, then, notwithstanding 
the warmth of the debate, that there is no irreconcilable 
conflict of opinion upon any essential point? that there is 
acommon ground upon which, following the example 
already set us, we may all unite, and present an undivi- 
ded front? 

The chairman of the committee, with a view, he tells 
us, to harmony, has extracted from the report of the 
minority a single sentence, which he proposes to mould 
into the form of a resolution, and to adopt as a substitute 
for the first resolution reported by the committee. The 
gentleman from Massachusetts, too, gives it the prefer- 
ence over hisown. Torn from its context, and deprived 
of the explanations which accompanied it, it does not 
seem happily selected to effect the object professed. 

The chairman himself has since emphatically condemn- 
ed the coarse expression it contains, pledging us to insist, 
at all hazards, upon the execution of the treaty. The 
epithet he applied to it has escaped my memory. I re- 
member well it was exceedingly appropriate. [A mem- 
ber said, ‘* gasconading.”] Yes, gasconading; that was 
the term. The gentleman appears now conscious of the 
impropriety of the gasconading threat contained in the 
sentence he had selected; and, though at first that seem- 
ed its chief recommendation, has frankly announced a 
willingness to withdraw it. ‘The example he has set, in 
resorting to the report of the minority, which I am bound 
to presume is strictly parliamentary and proper, sug- 
gested to me the idea of looking to that of the majority. 
Fas est ab hoste doceri. Not that I regard the gentleman 
from New York, in any sense, as an enemy, or harbor 
any unfriendly feeling towards him. Far from it. ‘That 
gentleman, on a former occasion, greeted one of my 
colleagucs [General Gorvox] and myself as allies in a 
common cause; as ever ready to maintain the doctrines 
of the democratic republican party. Sir, 1 have ever 
claimed to be a republican--a democratic republican. 
Certainly not of the new school; not of the same school 
with those who would assign to the Executive limits far 
more extensive than those which the federalists—yes, 
even what were called the anglo-monarchical federalists 
—had ever conceded, or were willing to concede. Not 
to that school whose disciples bend to the will, and 
would concentrate all power in the hands of one man. 
But, sir, the gentleman from New York, though he was 
pleased to commend our principles, did not favor us with 
his vote. His speech was for us, but his vote against 
us. I propose ‘to meet him now on his own ground; 
and trust, on this occasion, we shall not only accord in 
our opinions, but also in our votes. In the report of 
the committee I find sentiments in which 1 should hope 
all may concur, and which I presume neither the chair- 
man nor any other member of the committee will be 
disposed to disavow. I have imbodied them in the form 
of a resolution, which it is my intention to offer, in case 
the one proposed by my colleague [Mr. Ancur] should 
not prevail. Task leave now to read it to the House, with 
a preliminary one of my own, and, in addition, the sec- 
ond resolution of the committee, with a slight verbal 
amendment. 

(Mr. R. here read the following resolutions: 

Resolved, That this House regards the treaty of July, 
1831, between the United States and France, as adjust- 
ing, in a spirit of mutual concession, the differences so 
long unhappily subsisting between the two countries. 

Resolved, That there is satisfactory evidence that the 
French Government earnestly desires that the appro- 
priation for indemnity should be made, in pursuance of 
the stipulations of the treaty, and reason to hope that 
the Chamber of Deputies will adopt that measure, and 
faithfully discharge the obligations of France to the 
United States. 
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Resolved, therefore, Vhat the Committee on Foreign 
Affairs be discharged from the further consideration of 
so much of the President’s message as relates to com- 
mercial restrictions, or reprisals, upon the commerce of 
France.] 


Should any objections (said Mr. R.) be discerned to. 


the first resolution, E am ready to withdraw it; my ob- 
ject being, if possible, to attain unanimity. The second 
is, of itself, sufficient for every purpose. It expresses 
the sentiments of the committee in its own language. 
These sentiments are alike honorable to France and to 
the committee, and I do not understand there is any de- 
sire to retract or disown them. 

(Mr. Camerenene said, Certainly not. But the 
gentleman from Virginia had taken only a part of the 
paragraph.] 

Mr. Rosertson. Tt is true; that part only has been 
taken which speaks of the just and friendly dispositions 
of the French Govérnment. The remainder of the sen- 
tence merely expresses a fear that the conduct of France 
has placed us in an embarrassing position, and may pro- 
duce a suspension of our diplomatic intercourse.* If the 
gentleman really desires that that fear shall be made the 
subject ofa resolution, and the House concur, though I 
can by no means discern its propriety, still its insertion 
will in no manner impair the force of the sentiments im- 
bodied in the resolution just read. With such opinions, it 
is difficult to understand why any disposition should pre- 
vail to make use of terms, or adopt resolutions, of an in- 
flammatory or offensive character. l know, sir, this 
diposition is disclaimed. Almost all who have addressed 
the House, even those who have violently denounced the 
conduct of France, have thought it prudent to deny that 
any hostile movements are designed or can result from 
their course. My colleague, who sits before me, has ridi- 
culed all apprebensions of collision with France as mere 
affectation. He charges those who have expressed them 
with attempting a dramatic display. Can my colleague 
seriously think there is no ground forsuch apprehensions? 
Does he regard the tone of the President’s message, the 
recommendation of reprisals upon the commerce of 
France, as entirely pacific? Has he forgotten that this 
Committce on Foreign Affairs, of which he is himself a 
member, has presented resolutions declaring that we 
should insist upon the treaty; that it would be incompati- 
ble with our honor to negotiate further; that preparations 
ought to be made to meet any emergency growing out of 
our relations with France? Has he forgotten the substi- 
tute proposed by the chairman of that committee, and so 
readily clutched by the gentleman from Massachusetts, 
declaring that we would insist upon the execution of the 
treaty at all hazards? Does he remember the abusive 
epithets which members on this floor have showered 
upon the French people and the French King, or, as 
they call him in derision, the King of the French? 
Thank God he is not our King, and we may therefore 
abuse Aim with impunity. Sir, we are told that not to 
show a becoming spirit is dastardly. No one can mis- 
understand the import of this expression. It is meant to 


*Extract from the report of the Committee on For- 
eign Affairs: 

t While there is satisfactory evidence that the French 
Government earnestly desires that the appropriation for 
indemnity should be made in pursuance of the stipula- 
tions of the treaty, and while there is reason to hope 
that the Chamber of Deputies will adopt that measure, 
and faitbfully discharge the obligations of France to the 
United States, it is, on the other hand, to be feared that 
the conduct of that Government has placed us in a posi- 
tion at least embarrassing, even if it should not produce 
an entire suspension of diplomatic intercourse between 
the two nations,” 


justify language and resolutions of a hostile tendency; 
It implies censure on the course by another branch of 
the Legislature, which has abstained unanimously from 
both. Sir, it condemns the Committee on Foreign Af- 
fairs, which from an early period of the session declared 
that, as we ought to do nothing, it was best to say noth- 
ing; and which, though repeatedly called upon, had de- 
clined making any report until on the very eve of our 
final dissolution. The course originally recommended 
by the committee, it would seem now, was dastardly. 
The resolution, offered by my colleague, {Mr. Arcugn,} 
conforming to it, and that adopted in the other House, are 
tame and spiritless. The friends of such a course are 
taunted, from the same quarter, with the appellation of 
the peace party. The warm blood of the South, it 
seems, is chilled. It is from the North, and the East, 
and the West, the fiery spirits now spring up, ready to 
rush at once into war to defend the honor of the country. 

[Several {members: ‘*Not the North,” ‘not the 
West,” &c.]} ? 

Gentlemen disclaim this warlike propensity. TF am 
glad to hear it. But what other interpretation can be 
placed upon such proceedings and such language? It 
is said there is no menace, no insult. Reprisals are no 
cause of war; to talk of insisting, at all hazards, upon 
the execution of the treaty, implies no hostile intentions. 
We may insist by commercial restrictions; we may re» 
sort to a non-intercourse. Sir, if the Chambers should 
reject the treaty, and, after adopting such resolutions, 
we should take the measures alluded to, we should 
bring ridicule upon ourselves. Tt will be said, after at- 
tempting to bully France by blustering, gasconading 
language, we had meanly shrunk, and contented our- 
selves with saying: that all we meant if she would not 
render us justice was, that we would have nothing more 
to do with her. No, sir. We mean a menace and in- 
sult, or we do not. If we do, let us come out openly, 
boldly; let us proclaim in the face of the world that 
France is faithless; that it is vain to negotiate; that we 
should appeal to force only to vindicate our rights. 
Let us not convey an insidious insult in language that 
may hereafter be explained away, and leave us in an 
attitude that will justly bring contempt upon us. 

What good reason, Mr. Speaker, 1 would respectfully 
ask, can be assigned for resolutions of the character, re- 
ported by the committee, or extracted from the report of 
the minority? What effect were they designed or ex- 
pected to produce? No one will assert that they were 
intended as a guide to the next Congress. AH must ac- 
knowledge that it would be presumptuous in us to in- 
struct our successors what course they should pursue in 
any future contingency. Having all the facts before 
them, they will be far more competent than we can possi- 
bly be to determine what the interests and honor of the 
country demand. Are such resolutions, then, necessary 
to sustain the one or the other? Yes, we are told, it is 
a question of boldness. Our courage, it seems, is ques- 
tioned. By whom? Not surely by France, whose gal- 
lant soldiers have fought and conquered by the side of 
our own. Sir, if our courage be doubted, let those 
who deem it the proper mode, offer a resolution decla- 
ring that the people of the United States are as brave a 
people as God ever made; and, deeply impressed with 
its truth, I would myself vote for it, did I not feel it 
would make us justly ridiculous in the cyes of the world. 

Let us ascribe to individuals the conduct recommended 
to us as anation. A man, considering himself aggrieved, 
demands reparation. He informs his antagonist that he 
insists upon having it, at all hazards; that it is incompati- 
ble with his honor to negotiate further, and that his 
friend is making the necessary preparations to meet any 
emergency which may grow out of their dispute. What 
man of honor or courage would demand redress in so 
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gasconading a style? What man of honor or courage 
would deign to give it until the offensive language should 
be withdrawn? If there be any gentleman bere who 
would do the one or the other, these resolutions are enti- 
tled to his approbation and support. Sir, there has been 
too much of this gasconade. It is unbecoming the digni- 
ty of this Houses Whatever injury France may have 
done us, the language of her Government, even in the 
most irritating circumstances, has been ever decorous 
and respectful. The French are a brave and gallant, as 
well as a courteous nation. But I trust we will not leave 
it to be said that they surpass us either in courtesy or 
gallantry. It reflects no credit on us to attempt to bully 
or disparage France. Our courage has never been 
called in question. It is not necessary we should enter 
it of record, or trumpet it forth to the world. We shall 
be apt to bring suspicion on it, by adopting what the 
gentleman from New York properly calls a gasconading 
tone. To talk so much of our spirit, to boast of our 
courage, will be regarded as the strongest proof that 
that virtue is on the decline among us. 

No, sir, the resolutions of the committee are of no 
consequence, unless fur the effect they may produce 
on France. ‘Lhe committee must be supposed to in- 
tend the probable consequences of their own meas- 
ures. Can any one doubt what those consequences would 
be? Suppose the resolutions adopted; if they reach 
France before the final action of the Chambers, will 
they not instantly close the door to an amicable adjust- 
ment? Is that our object? Do we not know that the 
French people have had their sensibilities deeply 
wounded by the President’s message? Mr. Livingston 
tells us that such is the fact. None but himself could 
ever have failed to anticipate it. Sir, it is evident our 
minister was much confounded at the excitement it 
occasioned. A firebrand had been thrown amidst com- 
bustible materials, and he was astonished at the ex- 
plosion. Yes, he was amazed at the effects produced by 
the tone he himself had recommended. He complains 
that he is left without instructions in what manner to act. 
He endeavors in his distress to throw the blame on the 
opposition papers. No wonder he should be desirous of 
throwing it off his own shoulders. But who can credit 
the tale? Who can believe that the French people or 
Government would look to the Intelligencer or Courier 
to ascertain whether they had been insulted by the Pres- 
idenUs message? How buppens it they should look to 
the opposition papers—the organs of the minority—and 
disregard the declarations of the President that no men- 
ace was intended? the commentaries of the Govern- 
ment paper? the representations of our accredited min- 
ister? Did not Mr. Livingston tell them the message 
was not addressed to them; that it was in the nature 
merely of a family conference? 

No, sir, this is placing the opposition papers, indeed, 
upon too high ground. But is it not true? None, what- 
ever may be their affected contempt for the French, 
can believe it. Yet, deeply wounded as they were, they 
have yet manifested a disposition, expressed a desire, to 
do us justice. They regard the message as the act of 
one branch only of the American Government. Would 
it not be unwise in us to take away the only ground up- 
on which they stand excused in their own eyes for such 
a determination? Shall we servilely echo the language 
of the palace, and leave them no longer room to doubt 
that an insult was designed, and that the representatives 
of the people are disposed to reiterate it? 

But suppose, before our proceedings reach France, 
the appropriation shall have been made. Then will we 
not have cause to regret having unnecessarily inflicted a 
wound on those who, on fall deliberation, had recogni- 
sed the justice of our claims, and evinced the strongest 
desire to preserve peaceful relations? Suppose the ap- 


propriation rejected: still no possible benefit can result 
from the resolutions in question. On the contrary, may 
there not be reason to apprehend that France, anticipa- 
ting what all disclaim, and none, 1 hope, desire, hostile 
movements on our part, may lay an embargo on our ves- 
sels, or send out armed privateers to sweep them from 
the ocean? 

Sir, I trust the disposition manifested by the chairman 
of the committee, to abandon the first and last resolu- 
tions originally reported, will prevail. It is with that 
hope I have ventured to propose the resolutions I have 
had the honor to read. Should that of my colleague, 
(Mr. Arcurn,] which has my cordial approbation, not 
prevail, 1 trast they will receive the concurrence of the 
House. It is wholly unimportant where the blame of 
the existing difficulties rests, or whether the glory of 
an amicable arrangement, should one be effected, belong 
to the administration or the opposition--the President 
or the Senate. Itis said none of it is to be ours. It be- 
comes us to be solicitous only to pursue measures, as far 
as may comport with our honor, to ensure the continu- 
ance of that friendly intercourse which ought to be the 
wish, as it is manifestly the interest, of both countries. 
Gentlemen may flatter themselves, in taking a different 
course, with the hope of catching the popular breeze. 
I know not how that may be. But I feel well assured, 
should we wantonly plunge into a war that may be hon- 
orably avoided, no long period will elapse before we 
shall receive—what we shall well merit—not the ap- 
plauses, but the execrations of our country. 

When Mr. Rongntson had concluded, 

Mr. BINNEY, after asking that the resolutions report- 
ed bythe Committee on Foreign Relations, and those 
offered as amendments by the gentleman from Massachu- 
setts, [Mr. Anams, ] and by the gentleman from Virginia, 
(Mr. Axcurn,] might be read by the Clerk; and also 
that he might again have the benefit of hearing those 
suggested by the gentleman from Virginia last up, [Mr. 
Rosrwrsox, ] proceeded to say that he desired to have 
all these propositions before him, for the purpose of 
finally ascertaining whether his mere vote would, by its 
relation to the respective propositions, sufficiently ex- 
plain his opinions. Ihad hoped, said Mr. B., that this 
might be the case, as well in consequence of the pres- 
sure of other business of great importance, which a con- 
tinuance of the debate may endanger, as from the diffi- 
culty of saying any thing on the present subject without 
more than usual liability to misapprehension; but as I 
am still unable to perceive that my vote in rejection or 
adoption of any of the resolutions will be a sufficient ex- 
planation of the motives for giving it, I feel constrained 
to ask the brief attention of the House, while I submit 
a few remarks in justification of myself to my constit- 
uents, rather than for the purpose of instruction to the 
gentlemen around me. 

From the commencement of this debate, I have repeat- 
edly found myself, as probably many others have, agree- 
ing with gentlemen in the general strain of their remarks, 
and yet not agreeing with them in the resolution which 
they declared their determination to support; and I have, 
on the other band, coincided with gentlemen in the 
terms of the resolution, for which, if any should be 
adopted, they declared their preference, while, at the 
same time, I have differed from them widely and essen- 
tially, upon some of the reasoning which ap peared to lead 
them to their conclusion. This is one of the peculiari- 
ties which distinguish the present debate, and which im- 
pose it as a duty upon me to state my own reasons for 
my own conclusion. i 

{ beg further to say that this agreement with gentle- 
men in their premises, and disagreement in their infer- 
ences, on the contrary, is not a consequence of the 
common error of illogical deduction, but springs from a 
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different cause, and principally from a want of agree- 
ment in regard to the true question before the House, 
or from a failure to keep that question always in view. 
The question before the House is not what gentlemen 
think, or ought to think, in relation to the points of dif- 
ference supposed to exist between the United States and 
France, but what this House ought to say; and not what 
it ought to say upon the happening of a future and con- 
tingent event, but what, in the very events accomplished, 
and now before us, it ought to say, and to say to France; 
for this is the necessary character of any thing now said, 
that it is said by the House of Representatives to the 
French Chambers and to the French nation. If these 
are regarded as features of the true question before us, 
then it is obvious that gentlemen may agree in opinions, 
and not in the expression of them; and that they may 
even agree that the expression of them may be fit to fol- 
low a future event, without agreeing that it ought to be 
made in anticipation of it. 

The question, then, for determination by the House 
is what this House ought now to say to France, in regard 
to certain matters at present affecting the relations of 
the two countries; and this question the House will con- 
tinue incompetent to decide, with any thing like the wis- 
dom which the occasion requires, until it shall determine 
and settle another question; and that is, what object it 
purposes to attain by saying any thing in regard to the 
matter. The honorable gentleman from Georgia [Mr. 
Gitmer] has been the first to call the attention of the 
House to this fundamental inquiry. What object does 
the House purpose or hope to effect by saying any thing? 
If this object be not previously stated, the debate must 
necessarily be without point, and also without any 
standard of comparison in its progress. Tt will continue 
to be, as in no small degree it has been, a mere idle 
waste of time and breath in the expression of sentiments 
which no one in the House or the nation has, or ever will 
have, any doubt about. 

To this inquiry I shall deem it my duty to recur at 
another time, after endeavoring precisely to fix the char- 
acter of our present relations with France; for unless 
this is truly stated and adequately considered, my own 
remarks will be of as little pertinency as I have ventured 
to suppose has been the case with those of some other 
gentlemen. 

What, then, is the state of the relations between 
France and the United States? What isit, according to 
the information imparted by the President in his differ- 
ent messages to Congress? For it must not be forgotten 
that but a partial communication of the despatches of 
the American minister has been made to the House; 
that parts have been withheld, from alleged considera- 
tions of public interest; that we consequently know but 
in part, and that this partial knowledge greatly aug- 
ments the difficulty of saying any thing which shall have 
a very pointed or particular application to these rela- 
tions. The House will, without hesitation, admit that 
it should proceed with the greater caution in speaking 
its opinions upon a subject which considerations of pub- 
lic interest have prevented the President from unre- 
servedly laying open to Congress. From what has been 
disclosed, however, it is obvious to the whole country 
that, with a single exception, the relations between the 
United States and France are not only those of amity, 
but of the most perfect harmony. Apart from the non- 
execution of the treaty of 1831, there is nota cloud in 
the sky under which the two two nations repose. Every 
difficulty that has at any time disturbed the friendship 
which began in the original alliance of the two nations 
has been adjusted by negotiation. Their commercial 
intercourse is upon a footing of equal satisfaction to 
both. . There is no subject of unfriendly competition 
between them. Ancient ties have been strengthened, 


and new ones created, by the approximation of the 
constitution of France to that principle of elective rep- 
resentation which is the foundation of our own. It is 
impossible to imagine two nations with fewer natural 
causes of misunderstanding, or whose reciprocal interests 
tend more necessarily and directly to peace. 

What, then, is the case presented by the treaty of 
1831? On the part of the United States, we prefer a 
claim to the payment of specific sums, at appointed pe~ 
riods, stipulated and fixed by the most sacred of interna- 
tional compacts; for such is the indisputable character 
of that treaty. ‘here is no question of interpretation, 
no collateral matter whatever, to bring its effect or appli. 
cation into doubt; we repose upon the plain words of 
the treaty, and upon the faith of France. Such, is the 
case on our side; and it is impossible to put a plainer op 
a stronger case. How is iton the side of France? The 
constitutional King of the French nation, and the nation 
itself, by him, its only representative before foreign na- 
tions, say precisely what we say. They acknowledge 
the validity, the effect, and the obligation of the treaty. 
They have never suggested a reason or a motive for its 
evasion or disallowance. it standsas the bond of France, 
acknowledged by that department of the French Gov- 
ernment which is alone capable of declaring the con. 
sent of the French nation tothe United States. The 
claim of the United States is therefore not only remarka- 
ble for its clearness and simplicity, but for the frank and 
unequivocal assent and acknowledgment of the party 
from whom performance is to come. By what casualty, 
or mischance, or mismanagement, such a claim, so 
acknowledged, is to become a source of collision, and 
the occasion of rupture between the two nations, it is 
not at present within my power to comprehend. 

It happens, sir, that, by the constitution of France, as 
by our own, the right of raising and appropriating mo- 
ney for the execution of every engagement of the nation, 
and therefore of treaties, belongs not to the treaty- 
making power, but to another branch of the Govern- 
ment; and that to obtain from this department, not the 
recognition or sanction of the treaty—for it is perfect 
without either—but to obtain the means of satisfying its 
stipulations, the King resorted to the Chamber for the 
necessary acts of legislation. The King, in behalf of his 
own nation, and not in behalf of the United States, asked 
an appropriation by law to satisfy the treaty. In the 
Chamber of Deputies, the bill, or projet de loi, authori- 
zing the Minister of Finance to take measures for carry- 
ing the treaty into effect, failed at the first presentation 
by a very few votes; and it is not difficult to perceive 
that it failed from want of information, from misinforma- 
tion, or prejudice, and, more than all, from the opposi- 
tion of political parties, not growing out of the treaty, nor 
having any direct reference to it or to the United States, 
but availing themselves of the occasion to annoy that 
branch of the Government to which they were opposed, 
by the rejection of a measure which it had specially ap- 
proved and ratified. The appropriation failed, sir. The 
faith of the French nation was not kept as this nation had 
a right to expect; and there was ground, and just ground, 
of complaint. But considering the nature of our respec- 
tive Governments—considering also that this failure oc- 
curred in the popular branch of the Legislature, for 
which our own institutions bespeak some toleration as 
well as sympathy—and taking mainly into consideration 
the fact that the first action of such a body is hardly 
ever definitive, no one could regard the act as seriously 
threatening our relations with France, if the King, the 
treaty-making power, the constitutional representative 
of the nation in this behalf, retained his fidelity to the 
compact, and his determination to repeat his appeal to 
the Chambers for the means of executing it. The 
President acted, sir, and acted wisely, under the in- 
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another cloud over our relations, while the general in- 
terests and feelings of the two people, notwithstanding 
both these incidental difficulties, tend as directly and as 
naturally to the preservation of peace and harmonious 
intercourse as they have done at any former period. 
It is with relations such as these that the House is in- 
vited, in some way or other, to interfere. It is in refer- 
ence to difficulties of this aspect that itis thought by 
some gentlémen that the interposition of the House will 
be profitable. On the contrary, sir, I have a very 
strong conviction that they are of that very kind which 
will not be benefited in any way by the action of this 
body, and that they will end of themselves, if we will 
suffer them to do so; for I believe the recall of the 
French minister is deemed a sufficient answer to so much 
of the message as was personal to the King; and I also 
believe that we have the benefit of an admission by the 
French minister of Finance, upon submitting the bill to 
the Chamber of Deputies, that the message of the Presi- 
dent does not impair the obligation of France, and of 
that body, to make full provision for the treaty, and 
consequently that, up to this time, France is without 
pretext for escaping from its obligations. 

And now, sir, what name is to be given to the only 
subjects of collision that exist between two great na- 
tions, and for which they are to go to war, if they go to 
war at all? With respect to the treaty itself, I repeat 
that it never has been, it never will be, of itself, a sub- 
ject of collision between the two nations. Parties have 
‘made an occasional use of it; it is in the spirit of party 
so to do. But this must have an end; and, if not quick- 
ened into new life by ourselves, it will be found to have 
come to an end already. That a great nation like France, 
knowing the value and the force of public opinion, and 
its finally irresistible influence in compelling fidelity to 
engagements by nations as well as by individuals, will 
desire or will be able to resist its influence in compelling 
fidelity to this treaty, is what I do not believe. J will 
not impute to her the will—I do not believe that she has 
the power—to refuse a compliance with it. OF itself the 
treaty is not, and if left to itself it never will be, a subject 
of collision between the two countries. But we have 
other subjects of collision, incidental to the treaty, of 
which, with due care, if gentlemen are so disposed, 
something may be made; and it is worthy of inquiry, 


fluence of this sentiment. The King of France did re- 
tain his fidelity to the treaty. He did retain his deter- 
mination to repeat- bis appeal to the Chambers. He 
did more; he evinced the profoundest personal in- 
terest in the execution of the treaty, by giving to 
the American minister an assurance of its fulfilment, 
not only as a King, but as a man whose individual 
sentiments were devoted to the object. The King 
promised that the treaty should be again presented 
to the Chambers as soon us they could be assembled; 
and I am warranted in saying, that, whatever shade was 
cast over our relations by the delay in first introducing 
the bill into the Chamber of Deputies, or by the refusal 
of a small majority to pass it, this promise was, in the 
opinion of the President, sufficient to dispel. The 
President did not deem the circumstance to be of suffi- 
cient moment to communicate it to Congress. Here 
again the two nations stood towards each other in the 
attitude of friendship—on both sides looking for, ex- 
pecting, and desiring the same thing. 

But, sir, the Chambers met upon the 31st July, 1834; 
and although the King, in his speech from the throne, on 
the day of their meeting, announced this bill as a sub- 
ject to be presented to them, yet it was not actually pre- 
sented during the remainder of that session, and, at the 
expiration of a fortnight, the Chambers were adjourned 
to the close of December. The justification of the 
King, if it exists—for I am not here to judge him, but to 
state with accuracy the present posture of our relations— 
the justification of this omission by the King stands on 
the fact or suggestion that the session of the Chambers 
in July, which was the first meeting after the new elec- 
tion of the Deputies, was, according to established and 
well-known usage, a session for ceremonial purposes 
only, and therefore not within the accepted meaning of 
the engagement; and it stands on the further suggestion, 
that the time which was part of the engagement was not 
to be taken rigorously, but with such reasonable latitude 
as belongs to every engagement of this nature, and 
which, to ensure the very success that is in view, may 
require the exercise of some discretion as to the pre- 
cise moment of presenting the stipulated measure for 
consideration. These are the alleged justifications of 
the King; but either they did not occur to the President, 
or he deemed them insufficient. The President was 
offended by the delay, and, in his message at the open- | by what name they are to be called, if, in the course of 
ing of the present Congress, he is understood to have | events, any thing is to be made of them that shall inter- 
impeached the fidelity of the King to his word, and to | rapt the peace of the two countries. On the one side, 
have uttered a menace against the whole nation, of | sir, there has been a failure in a punctilio of time; on the 
taking redress by force, if Congress would consent, un- | other, there has been a failure in a punctilio of personal 
less the Chambers should make provision for the treaty courtesy—of courtesy to the person of the King, and 
at their present session. ‘The actual or supposed non- | possibly to the nation—but still a punctilio. And thus 
compliance of the King of France with his word of | this nation is to forego the unanswerable claim that she 
promise, in precise manner and form as he gave it, or | has toa substantial performance of the treaty, and both 
authorized it to be given, is the first of the two clouds | nations are to forget their ancient friendship, and the 
which have come over our relations with the nation of present and perpetual sameness of their great interests, 
France, and it still remains suspended over them, not- commercial and political, to go to war upon punctilios 
withstanding itis now known to this House, and to the | of time and courtesy. Sir, the minister of the United 
world, that, in substance at least, the King has been true | States has given to the present difficulties between the 
to his word, and that the bill is before the Chamber of | two nations the very name they deserve, and he has said 

Deputies for their decision. The supposed imputation | that there are none between the two countries which do 
upon the King’s honor, and the menace addressed to ; not deserve the same name, 

the fears of France, do not appear to have been re- In his lettter of the 14th January to the Count de Rig- 
ceived, nor was it expected by men of reflection that | ny, Mr. Livingston adverts with regret to the recall of the 
they would be received, without some corresponding | Freneh minister, as cutting off the usua Imeans of resto- 
sensibility. The King has recalled his minister, that he | ring harmony to two nations who have the same interests, 
may no longer, as itis said, “be exposed to hear lan- | commercial and political, to unite them, and ‘none but 
guage so offensive to France.” Passports have been | factitious subjects for collision.” Yes, sir, our subjects 
offered to the minister of the United States, ‘that he | of collision are factitious, and we have none of any other 
may take the measures which may seem to him to be | description. The present subjects of controversey and 
the natural consequences of the communication;” and | collision are stated by our own representative, and stated 
thus the message of the President, under the interpreta- | most truly, to be, one and all, artificial, adventitious, inci- 
tions given to it in Paris, has become the cause of | dental, superinduced; and that there is not among them 
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one that is natural or necessary, or that properly belongs 
to the general and true character of the relations between 
the countries. The pervading character of those rela- 
tions is peace and reciprocal good will, and a spirit 
among the people disposed to continue both; but on the 
one side there is complaint of the want of punctilious 
compliance with the letter ofa promise, and on the other 
there is offence at the terms of this very complaint, and 
the half demonstration of a purpose to postpone the per- 
formance of right, in consequence of a menace to extort 
it by force. If the House is disposed to add to these fac- 
titious subjects of collision, it can do it with all possible 
ease; if, on the contrary, it is disposed to let this troub- 
led current run itself clear, the House has nothing to do 
but to let it alone. Sir, I call to the attention of the 
House the fact, not yet adverted to, that the Chamber 
of Deputies before whom the subject is now depending, 
is not the same individually by whom the bill of appro- 
priation for the treaty was rejected. Since that rejec- 
tion, new elections have taken place, and doubtless with 
a more pointed reference to this subject than the elec- 
tions of the previous Chamber. ‘The precise influence 
of this circumstance cannot be stated, but it is not to ke 
disregarded; and the reference to it completes what I 
have to say in regard to the relations between France 
and the United States, which, if it is intended to affect 
them at all, by any thing now said by this House, cannot 
be considered with too much circumspection in all their 
bearings. And now, Mr. Speaker, as T am most decided- 
ly against adding to the number of these factitious sub- 
jects of collision, thinking, as I do, that our case, under 
the treaty, by itself the clearest and most unanswerable 
case that any nation ever had against another, has been 
sufficiently complicated by what has already been done, 
and as I agree with those who are for saying and for 
doing the least, at the present time, I mean to protect 
myself from misinterpretation by one or two remarks. 

L hold the treaty of 1831 to be a compact of unques- 
tionable validity, constitutionally made and perfected on 
both sides, requiring nothing further from any branch of 
the French Government to complete its obligatory force, 
and more than usually sacred, from the nature of the 
wrongs it was intended to indemnify; and while I per- 
ceive no necessity at this time for a resolution by the 
House, that the rights secured to our citizens by the trea- 
ty ought in no event to be sacrificed, abandoned, or im- 
paired; yet, Tam ready to say, for myself, that I do not 
now conceive of any possible event, in which the least of 
these rights ought to be sacrificed, abandoned, or im- 
paired, by any act or omission on the part of the United 
States. ‘The treaty has, on the part of France, been 
made by the authority of that branch of the Government 
to which the constitution of the French nation has dele- 
grated the absolute and perfect right of making treaties. 
‘The whole nation have made it by the King, to whom is 
confided, without qualification or appeal, the power to 
declare war, and to make treaties of peace, alliance, and 
commerce, the generic names under which every species 
of contract with foreign nations was intended to be in- 
cluded, and which, beyond doubt, literally includes the 
treaty of 1831, a treaty of commerce, and of indemnity 
for interrupted and outraged commerce. ‘The authority 
of the Chambers over the purse of the nation, and their 
consequent power to obstruct the execution of the treaty 
by refusing an appropriation for the stipulated payments, 
affects not in the remotest degree the obligation of the 
treaty upon the whole nation, and upon every branch of 
its Government. The Chambers hold the same power 
over appropriations for the payment of debts contracted 
by express authority of a law made by themselves asa 
constituent part of the Legislature. They bave the un- 
doubted power to refuse an appropriation in execution of 
a previous law; but the law is not the less a law, nor the 


treaty the less a treaty, nor either of them in any degree 
less obligatory upon the honor, faith, and conscience of 
the nation, by reason of the existence of such a power. 
The power of the French Chambers does not concern a 
foreign nation. They are not part of the treaty-making 
power. The constitution of France has not reposed that 
trust in them, but in another. Their authority is for in- 
ternal administration. ‘The United States have no rela- 
tions to that body, send no minister to it, cannot negotiate 
with it, cannot recognise itas entitled to take any part, 
original or final, in their negotiations with France. In 
the King is centered the full and entire power of the na- 
tion in iis external relations with foreign Powers. With 
him the power begins and ends; and the treaty which is 
concluded by his authority, whether it be a treaty of 
peace or of commerce, is a treaty of the nation, its su- 
preme law, and binds every department of the Govern- 
ment as effectually as if it were expressly ratified by 
every officer and subject of France. How and where the 
nation are to obtain the money which is to satisfy the 
treaty is a question of internal law, in the decision of 
which neither can the voice of the United States be 
heard, nor her rights be prejudiced. ‘The Chambers 
may refuse the appropriation; but if they shall refuse it, 
and if the nation shall sustain them in the refusal, the 
nation will violate that faith which it authorized the 
King to plight. There is no difference in this respect 
between the constitutions of the two countries. A treaty 
made by the President, with the advice and consent of 
the Senate, is the supreme law of the land. It binds the 
nation, and the faith of the nation. Congress have pow- 
er to refuse an appropriation to pay an indemnity stip- 
ulated by treaty; but if Congress refuse it, and if the 
nation shall sustain them in the refusal, the nation is un- 
true to the constitution, and stands before the world 
convicted of violated faith. That the power,may be 
fitly used in an extreme emergency is saying no more 
than that the violation of public faith may possibly be a 
smaller evil than the execution of a ruinous treaty. But, 
be it smaller or greater, the public faith is violated, unless 
a treaty constitutionally made is executed in all its parts, 
and by all parts of the nation. ‘These, sir, are my sen- 
timents in regard to the obligations of the treaty of 1851, 
and no vote I shall ever give will contradict them. 
Again, sir, whether the refusal by the French nation 
to execute this treaty will or will not be a just cause of 
war, and an expedient reason for resorting toit, belongs 
not to this occasion to settle. What are sufficient causes 
of war Jet no man say, let no legislator say, until the 
question of war is directly and inevitably before him. 
Jurists may be permitted with comparative safety to pile 
tome upon tome of interminable disquisition upon the 
motives, reasons, and causes of just and unjust war. Met- 
aphysicians may be suffered with impunity to spin the 
thread of their speculations until it is attenuated to a cob- 
web; but for a body like this, created for the govern- 
ment of a great nation, and for the adjustment and pro- 
tection of its infinitely diversified interests, it is worse 
than folly to speculate upon the causes of war, until the 
great question shall be presented for immediate action; 
until they shall hold the united question of cause, mo- 
tive, and present expediency, in the very palm of their 
hands. War is a tremendous evil. Come when it will, 
unless it shall come in the necessary defence of our na- 
tional security, or of that honor under whose protection 
national security reposcs, it will come too soon—too soon 
for our national prosperity—too soon for our individual 
happiness—-too soon for the frugal, industrious, and vir- 
tuvus habits of our citizens--too soon, perhaps, for our 
most precious institutions. The man who for any cause, 
save the sacred cause of public security, which makes all 
wars defensive-—the man who for any cause but this, shall 
promote or compel this final and terrible resort, assumes 
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responsibility second to none, nay, transcendently 
deeper and higher than any which man can assume be- 
fore his fellow-men, or in the presence of God, his crea- 
tor. But, sir, when 1 have said this, let me further say 
that, terrible as war is, if it shall not come until after na- 
tional security is impaired, national honor in its legitimate 
sense blighted, and national rights yielded up and prosti- 
tuted to every threat of force, and to every artifice of 
fraud, it will come too late. War is a great evil, but 
there isa greater evil than war. I therefore will not 
say, sir, that because this is a treaty for the payment of 
money, therefore the non-performance of it cannot be a 
just cause and expedient motive of war. I would not 
say so if it were a treaty which began as well as ended 
in a pecuniary debt; for the question might still arise, 
whether, after submitting to the dishonor of such a vio- 
lation, there would be any thing left to us either worthy 
or capable of defence. But this treaty did not begin as 
well asend in pecuniary debt. It is a treaty of indem- 
nity for wrongs, every one of which, by involving secu- 
rity and honor too, was a just cause of war, if there can 
be such a cause, and would have furnished the expedient 
motive too, if our strength had been equal to half the 
measure of our wrongs. If this treaty be invalidated, 
what will be our position? Treaty for indemnity, nego- 
tiation for treaty, motive for negotiation, will all have 
gone, and for ever; and what will remain but the 
wrongs which negotiation and treaty can never repair? 
Sir, I will not pursue this subject further; and God grant 
that the day in which it must be pursued farther may 
never arrive. 

Again, sir, as a means of averting this tremendous 
evil, T hold that the spirit of pacific negotiation should 
never leave us. Upon this subject I adopt every senti- 
ment that was uttered by the gentleman from Massachu- 
setts, [Mr. Apams,]even while Lam compelled to reject 
the resolution he proposes. We should cling to nego- 
tiation, or to the temper of negotiation, as tenaciously as 
the shipwrecked mariner clings to his last plank. It is 
the last plank upon which nations in discord can alone 
hope to reach the shore and haven of peace. It should 
be retained in peace and in war too—when the storm 
threatens, when it first curls the surface of the ocean, 
and, above all, when it rages in its utmost fury. 1f this 
plank of escape is thrown away in defiance, even at the 
moment of deadliest conflict, what issue do the haman 
passions prepare for this savage and ferocious struggle, 
but that one or both of the parties shall perish for ever 
beneath the boiling waves? Sir, I confess my astonish- 
ment that the chairman of the Committee on Foreign 
Relations should have reported to this House a resolu- 
tion declaring it “incompatible with the rights and 
honor of the United States further to negotiate in rela. 
tion to the treaty of 1831.” What does he mean by 
negotiation? What does he mean by excluding it even 
in relation to the treaty? He has not duly considered 
the subject, nor weighed the import of his own lan- 
guage. Sir, the position of the treaty is such that it 
cannot even be insisted on without negotiation, Events 
have for ever made the literal execution of that treaty 
impossible; and if it is to be executed, negotiation can 
alone fix the equivalent for payment, which should have 
been made in 1833, 1834, and 1835--in one, two, and 
three years after the exchange of ratifications on the 2d 
February, 1832. Are the instalments now in arrear to 
be paid simply, or with interest; and what is to be the 
rate of interest? Is interest alone to be received, or 
damages for the detention? All these questions are 
questions for negotiation; and if the gentleman shall say 
that he did not mean this, then 1 answer that he did not 
mean what his resolution says. It would be an act of 
unprecedented weakness for this House to use such 
language in regard to a treaty so situated, or to any 


treaty or point of controversy whatever; and it would 
moreover transcend the proper functions of this House, 
which do not include the power of negotiating with for- 
eign nations. It belongs to another department; and 
this is my reason for not agreeing to the resolution of 
the gentleman from Massachusetts, which, if the Presi- 
dent shall deem it compatible with the honor and in- 
terests of the United States to resume the negotiations 
between the United States and France, that resolution 
requests him so to do. - Sir, the request is out of place, 
and it is unnecessary. If the President shall deem it 
compatible with our honor and interest further to nego- 
tiate, he will do it without the request; and if he does 
not, the resolution requests nothing of him. ¥ would 
leave the responsibility where the constitution has pla- 
ced it; and while t mean to offer no praise to the Presi- 
dent, (for the occasion does not call for it,) 1 will say 
that, possessed, as I do not doubt he is, of great saga- 
city, of the strongest sentiments of gratitude to this 
people, and, above all, ofa desire that his whole public 
carcer shall abide the judgment of that posterity that is 
to pass upon it, I entertain no fear whatever that, if left 
to himself, he will fail either to accept or to invite nego- 
tiation, when the honor and interests of the country 
shall call for it. But upon him, I repeat it, be the re- 
sponsibility, and the whole responsibility, of his office. 
And now, sir, having cleared my own vote from all 
chance of misapprehension, let me recur to the inquiry, 
what object does this House mean to attain by saying 
any thing upon this subject? Is it to make France know 
that we are awake to the treaty, and mean to adhere to 
it?) France knows it already—all the world knows it; 
it is a matter upon which neither France nor the United 
States, nor any part of Europe, will again sleep, until it 
is finally disposed of. Is it to sustain the President in 
what is understood to be an imputation upon the per- 
sonal honor of the King, and a menace against the na- 
tion? I call upon the House to pause—to pause and 
turn their eyes inward upon the emotions that would be 
there excited by a menace from France to extort by 


force what was due from us in honor or in faith. © And 
ought France to be less sensitive than we are? Ought, 
she to be censured for not being less sensitive? Sir, it 


is with nations as it is with men, that even honor and 


justice may be compelled to withhold what is due from 


both, by language which takes away all the grace and 
at least half the virtue of doing what is right. And this 
is our position, that whatever we now say will follow a 
supposed menace, and unless diluted to insignificancy 
may, and perhaps must, be understood to repeatit. I 
would abstain from any language that could be so inter- 
preted. 1 would give to France the fullest opportunity 
now possible of executing this treaty, by abstaining from 
every expression as well as from every act which may 
disable a brave and high-spirited people from _comply- 
ing with its own principles of honor and good faith, be- 
cause they are not left to the operation of these princi- 
ples alone. If France shall ultimately refuse what these’ 
principles require, it does not now become us to resolve 
or to say what is the direction which such a state of 
things may compel or induce this nation to take. 
But is it, sir, for another purpose that the House 1s to 
adopt some of the strong resolutions which have been 
proposed? Is it to repel insinuations or charges made on 
the floor of the Chamber of Deputies in disparagement 
of the character of our country, imputing to us a dis- 
graceful devotion to gain, and a more disgraceful insen- 
sibility to national honor? And is this House, su, 18 this 
branch of the Congress of the United States, to point 
its grave and deliberate resolutions against some vapid 
spouter from the tribune, some partisan debater, who 
seeks to draw himself out of his obscurity by assailing 
whateyer is respectable or elevated among men? Sir, 
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there are in all legislative bodies men who waste the 
hours that should be given tọ the weighty concerns of 
the nation in idle and unmeaning babble; and are we to 
increase the mischief by condescending to hotice it? 
Whatever might be my general unfitness for the exalted 
duties of legislation, I would at least endeavor upon this 
occasion to enlarge myself to such a measure of practi- 
cal wisdom as to regard only that which is worthy of 
regard. Itisa time when the interests of the nation 
hang upon the complexion of our words, and may be 
committed to irreparable loss by the slightest inconsid- 
eration. 

Let me further inquire, sir, if this House shall, for 
these or any other motives, convey a menace, express 
or constructive, in any of their resolutions, will they not 
necessarily strengthen the hands of that party in the 
Chamber of Deputies opposed to the constitutional mon- 
archy of France, and therefore opposed to the treaty 
which the head of that monarchy has made and ratified? 
Will they not impair the force of that portion of the 
Chamber friendly to the constitution, friendly to the rep- 
resentative principle, and friendly to us—impair it by 
the influence of those emotions which irresistibly com- 
pel men of spirit, whatever may be their convictions of 
justice or policy, to forego them all when they come in 
conflict with self-respect or with national pride? Will 
they not throw the weight of these sentiments in the 
scale that is adverse to the present Government of France, 
in those parts of it which approximate to our own, and 
thus place us in opposition to the general cause of con- 
stitutional government? 

Sir, in every point of view in which I have placed this 
subject, 1 have been unable to discover any advantage 
from, at this time, saying any thing, while E think I can 
clearly see that if almost any thing is said, it may weak- 
en the force of what may hereafter necessarily occur to 
be done. It is, I humbly conceive, the duty of this 
House, as it has been deemed the duty of another branch 
of the Legislature, at the present time, and in the pres- 
ent posture of affairs, to reserve itself fully on every 
part of the case, and to leave the question unembarrass- 
ed to those who succeed us. I agree in the main with 
the sentiments contained in the resolutions offered by 
the gentleman from Massachusetts; but 1 perceive no 
advantage in the adoption of them, and in the present 
form I cannot vote for them. I cannot agree either to 
the sentiments or the expression of the principal resolu- 
tion from the Committee on Foreign Relations; and if 
any advantage whatever is to be derived from it, though 
with eager attention I have followed every part of this 
debate, to gather from what quarter advantage might 
be shown in connexion with that resolution, } remain as 
at first in a state of total obscurity. If any thing is said, 
Tam for the least that can be said; and, in the present 
state of the several resolutions, decidedly prefer that 
which has been offered by the gentleman from Virginia, 
[Mr. Anrcuer.] 

When Mr. Binney had finished, 

Mr. SCHLEY said he did not rise to make what might 
be dignified with the title of a “speech.” He was re- 
strained from doing so by two considerations: first, be- 
cause he labored under a physical disability to do so, in 
consequence of ill health during the greater part of the 
session; and, secondly, because, in his opinion, the sub- 
ject under consideration did not require or admit of 
much speaking. 

The course, said Mr. S., which gentlemen have taken 
in this debate, forcibly reminded him of a reverend friend 
of his in Georgia, who is fond of speaking, and who, 
though he took a text, always sedulously avoided touch- 
ing it in his discourse, and directed his attention to mat- 
ters and things in general. Sir, said Mr. S., what is the 
question before the House? Is ita question of war? Is 


there any thing in the resolution offered which looks to 
such a state of things? I humbly apprehend not. Why, 
then, do gentlemen portray in such vivid colors the 
horrors and calamities of war? Is it to drive us from 
the support of this resolution? To drive us from any 
action in regard to our present relations with France? 
If this be their object, they will find themselves in 
error. 

Sir, I will not undertake to attribute the motive of 
such a course. Perhaps gentlemen would not be wil- 
ling to admit as just the opinion I have formed; but cer- 
tainly no adequate motive can be found in the nature 
and tendency of the resolution itself; and no gentleman 
who has advocated it on this floor has intimated a de- 
sire for war, nor any thing which could lead to such an 
idea. 

I was somewhat astonished to hear my honorable 
colleague, [Mr. Grumer,] and the honorable gentleman 
from Virginia, [Mr. ArcueR, ] assert the doctrine that 
there was no violation of the treaty on the part of 
France by the refusal of the Chamber of Deputies to 
make the appropriation necessary to carry it into effect 
on their part. On what ground is this opinion held? 
On this, that the French Chambers is a separate and 
independent branch of that Government, in the same 
manner that this House is under our constitution. Ad- 
mit this fact, and what follows? Why, these honorable 
gentlemen say that the treaty is not complete and bind- 
ing on the nation until all the departments of the Gov- 
ernment have ratified it, and provided for its final con- 
summation; and therefore we have no cause of com- 
plaint against France. Ts this true, in regard either to 
the French Government or our own? I presume not. 
What would be the consequence of such a doctrine? 
The executive branch of the Government, to which is 
intrusted the treaty-making power, would enter into a 
solemn treaty with a foreign nation, but the Chamber 
of Deputies in France, or this House here, as the case 
may be, would refuse to make the appropriation neces- 
sary to carry it into effect, and consequently the treaty 
would prove in fact to be no treaty. The parties 
would stand precisely where they stood before the ne- 
gotiations were commenced, and in this way a nation 
might for ever avoid the payment of money due for any 
cause to another nation. Sir, this cannot be true. The 
proposition involves in itself a manifest contradiction. 
If the executive branch of the Government has the 
powcr to make a treaty, it follows, as a necessary con- 
sequence, that such treaty must be binding and obli- 
gatory on the nation; and therefore if another branch 
of the same Government, holding by the constitution 
the purse strings, shall refuse to pay the money stipu- 
lated by the treaty to be paid, such refusal is.a violation 
of the faith of the nation, and a breach of the treaty. I 
admit the right of the Chambers and of this House to 
refuse the appropriation necessary to carry the treaty 
into effect; but they do it at their peril, and the nation 
injured or insulted by the refusal will have the perfect 
right to demand and take satisfaction. 

But his principal object in rising to address the 
House was to present to them a view of the subject 
which had not been taken by any gentleman that had 
spoken. He would therefore proceed at once to what, 
in his opinion, was the main and the only question 
which ought to be considered, and he would detain the 
House but a few minutes. His honorable colleague 
[Mr. Grimer] and the honorable gentleman from Vir- 
ginia who last addressed the House (Mr. ROBERTSON] 
had both emphatically asked the question, ‘* What is 
the object of this resolution, if it be not to excite angry 
feelings, and lead to a state of hostilities?” Sir, (said 
Mr. S.,) Lwill tell the honorable gentleman what the 
objectis. Every member on this floor, who bas read 
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the debate in the French Chamber, at the time when 
‘the law to appropriate money to carry the treaty into 
full effect was rejected, knows that the ground upon 
which the rejection was placed was that the promised 
indemnity was too great, and that some twelve or thir- 
teen millions of francs is all that the French people 
ought in justice to pay. A pamphlet containing these 
debates, and this reasoning, was furnished by the Ex- 
exutive to every member at the opening of the present 
Congress. . We have been in session three months, with 
-a full knowledge of all these facts, and now, if we ad- 
journ without. opening our mouths on the subject, or 
declaring our view of the matter, will not the conclu- 
sion from such conduct be irresistible, that we know we 
have obtained by the treaty more than we are entitled 
to? Will not the French Chamber and people have a 
right to say that we know that the ground taken by 
them is-true in point of fact, and that, therefore, we 
have not denied it? Is not this the fair and legitimate 
conclusion from these premises? And are gentlemen 
prepared to do an act which shall lead to such conse- 
„quences? Will they be silent, by refusing to pass this 
resolution, and by such silence convey to the French 
nation and the world the idea that we claim more than 
in justice and equity we are entitled to? 

Sir, if there be any gentleman on this floor who 
really believes that the treaty gives us more than we 
are entitled to, let him say so, and let him vote against 
this resolution. But no man in this House, or in this 
nation, holds this opinion. On the contrary, every 
member who has addressed the Chair on either side of 
this question has declared his firm conviction that the 
indemnity offered by the treaty is much too small; that, 
instead of twenty-five millions of francs, it ought to be 
some sixty or seventy millions. Those gentlemen who 
oppose this resolution have declared, in the minority 
report, and in their speeches, that our claim under the 
treaty must not be abandoned. Why, then, are they 
unwilling to say so, by adopting the resolution on your 
table? No reason has been assigned, except that the res- 
olution contains a menace or a threat. Not so, sir; there 
is nothing of that character in the resolution; nothing 
that could insult an individual or a magnanimous peo- 
ple. No such thing is intended, and the French peo- 
ple cannot so understand it. 

We desire not war. We have done nothing to lead 
to such a result. ‘This resolution has no such bearing, 
and if the French Government shall choose to make war 
on us in consequence of its passage, let them do so, and 
take the odium and the consequences. The civilized 
world will not sanction, but decidedly condemn, such a 
course. 

This is the first opportunity which this House has had 
to express its opinion upon the conduct of the French 
Chambers in rejecting the appropriation, and upon the 
justice of our claims. There is, in fact, no difference 
of opinion here in regard to either. Let us then say 
to the French nation, that we know our cause to be 
just; that the indemnity provided by the treaty, instead 
of being too large, is, in fact, too small, and that we 
will insist upon its execution. 

Mr. MANN, of New York, demanded the yeas and 
nays on the amendment offered by Mr. Ancien; which 
were ordered, 

Mr. GORHAM was in favor of the amendment offered 
by the gentleman from Virginia, [Mr. Arcuer.] He 
thought it a very proper resolution for the occasion; 
but he rose simply to enter his decided protest against 
the views contained in the speech which the gentleman 
had delivered in favor of his amendment. He was ut- 
terly oppuszd to the speech; but would vote for the 

- resolution. 
Mr. MASON, of Virginia, desired to state a single 
Vou, XL—102 
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reason wby he should vote against the amendment of 
bis colleague, (Mr. Ancuenr.}] That gentleman had 
contended that the treaty with France was not a bind- 
ing compact. If the amendment of his colleague 
should be concurred in, and should go out to the coun- 
try coupled with the foregoing declaration, it might 
have a tendency to induce a belief that this House had 
adopted the resolution in consequence of the reasons 
expressed by his colleague. For one, he was of opin- 
ion that the treaty with France was a solemn and bind- 
ing compact, which could not be disregarded or set 
aside by the French Chambers. He repeated, in con- 
clusion, that, for the reason which he had assigned, he 
could not vote for the amendment. 

Mr. WATMOUGH said he certainly did not propose 
to occupy much of the time of the House at this period. 
He was too deeply impressed with the vast importance 
of every moment of time. He knew well that the pas- 
sage of the bills now on the table, waiting the action of 
the House, and compromited by delay, was of infinitely 
more importance, even in reference to the very question 
now under discussion, than any consequence that could 
possibly result from the ‘cormorant war” of words in 
which the House had been so long indulging. 

What benefit, continued Mr. W., is to be derived 
from the high-sounding war speeches which some honor- 
able gentlemen have permitted themselves to utter? In 
my opinion, none, sir, Ido not think that the high stand- 
ing we have hitherto held in the eyes of foreign nations 
can at all be enhanced by a continuance of this course. 
Upon this matter of our French relations, sir, my own mind 
is distinctly made up. I can perceive no cause for war. 
I differ totally from those who advocate that measure, 
always so fatal in its results. I consider the grounds 
they assume as untenable and unsound, If their object 
be to produce effect abroad, it is worse than idle; if to 
excite the passions of our countrymen at home, it is the 
part of every good man, of every firm patriot, to oppose 
himself to the effort. : D 

Mr. Speaker, Cam fully aware of the critical position 
we at this moment occupy. I amas little inclined as 
any man to do that which will compromit the honor and 
dignity of my country. I feel, sir, that we are totter- 
ing upon the verge of one of the most ‘dreadful calami- 
tics that can afflict a free nation—-a calamity that, to us, 
in our present position of unrivalled and progressive 
prosperity, would be melancholy in the extreme, War, 
at all times dreadful, would come upon us now like the 
blast from the desert, drying up and withering all be- 
fore it. It is tobe avoided. It isa solemn and sacred 
obligation upon us to endeavor to avoid if, so long as 
we can avoid it with honor. It is incumbent upon us 
to do nothing that may even remotely induce it, Per- 
sonally, sir, it has no terrors for me--it is the only pro- 
fession I have ever been taught; but, loving my coun- 
try with unbounded affection, and aware of the evil 
growth it produces in the hearts of all men, of the tares 
it scatters and would cast over the whole land, l feel 
I should be wanting in my daty if I did not, under ex- 
isting circumstances, oppose mysclf to that course which 
tends to produce it. : 

1 think, therefore, sir, no good can result from a fur- 
ther prolongation of this debate. All has been said on 
both sides of {the House that is likely to produce good; 
much on one side that may produce evil. To my mind, 
the argument of my distinguished and esteemed col- 
league near me, (Mr. BINNEY] and of the bonorable 
gentleman from Georgia who spoke first, [Mr. Gruner, J 
contains all that ought to be said, at this time, on this 
subject. The deep attention with which the House re- 
ceived what fell so warm and intellectual from the lips 
of my distinguished friends, amply proved the force of 
what they uttered. No one even yentured to question 
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their positions. What, then, do we hope for from fur- 
ther discussion? We do not aim to frighten France by: 
words. To little purpose is it that I have dwelt upon 
the history of that great nation, if I am not convinced 
that results directly the reverse of what have been inti- 
mated be not the consequence of any such attempt; or 
can we hope by further discussion to induce the movers 
ofthe many sets of resolutions now before us, or any one 
of them, to waive the honor which each is struggling 
for, and give place to bis rival? It is a vain hope, sir. 
No one will recede; each seeks for the success of his 
own measure; few can vote for any of the resolutions 
as they now stand. In the meanwhile, sir, time flies; 
a few hours more, and this House will only exist as a 
matter óf history; and, near as-we are to the close of 
our political existence, it is absolutely appalling to re- 
flect how little has been done. Upon the whole, there- 
fore, sir, believing that when the proper time comes it 
will be better to act than to talk, and convinced that 
the silent operations of reason and reflection will be 
conclusive upon the minds of all men, both here and 
abroad, I move, in order to enable the House to dis- 
pose of at least some of the important bills upon the 
table, to lay the whole subject upon the table, and 
- upon that question I call for the yeas and nays. 

Mr. CAMBRELENG called for the reading of the 
resolution which he had offered, in its modified form. 
He desired that the House should know what it was 
that the gentleman from Pennsylvania [Mr. Warnovcu] 
had moved to lay on the table. 

The resolution was read, as follows: 

Resolved, ‘That, in the opinion of this House, the trea- 
ty of the 4th of July, 1831, should be maintained, and 
its execution insisted on. 

The question was then taken on Mr. Warmoucn’s 
motion to lay the whole subject on the table, by yeas 
and nays, as follows: 

Yeas-—Messrs. Chilton Allan, Ashley, Barber, Bates, 
Beaty, Bell, Binney, Campbell, Clayton, Clowney, 
Corwin, Crane, Crockett, Deberty, Dickson, Horace 
Everett, Garland, Gilmer, Gorham, Grayson, Gren- 
nell, Griffin, Hardin, James Harper, Hazeltine, E. 
Jackson, Henry Johnson, King, Letcher, Love, Mc- 
Comas, Mercer, Milligan, Phillips, Pinckney, Potts, 
William B. Shepard, Steele, Philemon Thomas, Tomp- 
kins, Trumbull, Tweedy, Vance, Vinton, Watmough, 
Wilde, Williams, Wise—48. 

Nars-—Measrs. Jobn Quincy Adams, John Adams, 
Jobn J. Allen, William Allen, Anthony, Archer, 
Banks, Barnitz, Baylies, Beale, Bean, Beardsley, Beau- 
mont, Blair, Bockee, Boon, Bouldin, Briggs, Brown, 
Bull, Bunch, Burd, Burns, Cage, Cambreleng, Car- 
michael, Carr, Casey, Chambers, Chaney, Chilton, 
Chinn, Claiborne, Samuel Clark, William Clark, Clay, 
Connor, Coulter, Cramer, Darlington, Davis, Daven- 
port, Day, Denny, Dickerson, Dickinson, Evans, 
Edward Everett, Felder, Ferris, Fillmore, Forester, 
Foster, Philo C. Fuller, William K. Fuller, Fulton, 
Galbraith, Gamble, Gholson, Gillet, Gordon, Graham, 
Joseph Hall, Thomas H. Hall, Halsey, Hamer, Hanne- 
gan, Hard, Joseph M. Harper, Harrison, Hathaway, 
Hawkins, Hawes, Heath, Henderson, Hiester, Howell, 
Hubbard, Huntington, Inge, William Jackson, Janes, 
Jarvis, William ©. Johnson, Richard M. Johnson, 
Noadiah Johnson, Seaborn Jones, Benjamin Jones, 
Kilgore, Kinnard, Lane, Lansing, Laporte, Lay, Luke 
Lea, Thomas Lee, Lewis, Lincoln, Lucas, Lyon, 
Lytle, Abijah Mann, Manning, Martindale, Marshall, 
Mardis, John Y. Mason, May, McCarty, Mclantire, 
McKay, McKennan, McKim, McKinley, McLene, Me- 
Vean, Miller, Miner, H. Mitchell, R. Mitchell, Moore, 
Morgan, Muhlenberg, Murphy, Osgood, Parks, Parker, 
Patterson, Patton, Dutee J. Pearce, Peyton, Pickens, 


Reed, Rencher, Reynolds, Robertson, Schenck, Schley, 
Augustine H. Shepperd, Shinn, Slade, Smith, Spang- 
ler, Speight, Standefer, Stewart, Sutherland, Wil- 


-liam Taylor, William P. Taylor, Thomson, Turner, 


Turrill, Wanderpoel, Van Houten, Wagener, Ward,- 
Wardwell, Whallon, White, Frederick Whittlesey, E. 
Whittlesey, Wilson, Young—168. 

So the motion was negatived. 

Mr. BEARDSLEY remarked that the amendment of 
the gentleman from Virginia [Mr. Arcusg] was the par- 
ticular subject now under consideration. It contained 
two propositions; one declaratory of the views of this 
House, that no legislative measure was at this time re- 
quired or proper; the other, a statement of the cause or 
foundation of the opinion at which the House had arri- 
ved. That foundation, as declared in the resolution, 
was a ‘* just expectation” that France would make pro- 
vision for carrying the treaty of July 4, 1831, into 
effect. 

Mr. B. asked upon what that ‘expectation’? was found- 
ed? What ground had we for assuming it as the basis 
of our action on this most important subject? All might, 
as all did, desire that result. It was the hope of every 
one; but, for himself, he saw no sufficient reason for ex- 
pressing the ‘ just,” the confident ** expectation,” that 
the Government of France had already made, or would 
make, the required provision. 

(Mr. Arcuzn explained. He meant by the words 
‘just expectation,” as applied in the resolution, not to 
refer to the conduct of France, or what might be ex- 
pected from her, but the character of our claims upon 
her, which he regarded as just.] 

Mr. Bearpsztey said the explanation would help 
the matter but little, unless the phraseology of the reso- 
lution was changed. ‘That would be understood, at 
home and abroad, according to the ordinary meaning of 
the terms used, and not as construed or explained by 
the honorable mover: and he insisted that the only fair 
interpretation that could be placed upon the language 
of the resolution was that which he had given, At 
least, that was its natural and common-sense meaning. 
France would so understand it, if adopted by the House, 
and she would act accordingly. Then, he would ask 
again, upon what was that “expectation” founded? 
Upon, as he supposed, the speculative conjecture of 
our minister at Paris, and upon that alone. After the 
omission of France, from 1832 to this time, to perform 
her treaty—a positive, long-continued neglect and vio- 
lation of its provisions; and,’still more, a positive refusal 
by the Chamber of Deputies to abide by its provisions— 
after the recall of the French minister and the dismissal 
of ours from France, we are called upon, in the face of 
this mass of evidence, to express a confident, a ‘just 
expectation” that France will abide by and perform her 
treaty, which has hitherto been most unceremoniously 
neglected and violated. He could see no reasonable 
ground for that opinion; and he would not, out of mere 
complaisance to France, express an expectation which, 
in his opinion, was in no respect warranted by her con- 
duct.. This was one, and, with him, a decisive, objec- 
tion to the amendment under consideration. There 
were others, which might be stated, growing out of the 
posture of our present relations with France, and which, 
in his judgment, called for a decided expression of opin- 
ion on the part of this House. 

Mr. B. said he could not vote for the amendment of 
the honorable and very distinguished gentleman from 
Massachusetts, [Mr. Anams,] which proposed to advise 
the President that further negotiation with France 
would meet the approbation of this House, if, in the 
opinion of the President, that course would be compati- 
ble with the honor and interest of the United States. 
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The treaty-making power was not vested in this 
House, but in the President and Senate. The President 
was the organ of that power, and of the Union at large, 
with all foreign Governments. He would leave those 
upon whom the constitution bad devolved that responsi- 
bility, to exercise it, without obtruding upon them ad- 
vice which is not asked for, and for which he could see 
no necessity. Even if the advice were of itself proper, 
he would not, at this time, expose to France any strong 
anxiety for further negotiation. With whom would we 
negotiate? With the King of the French? He had 
signed the treaty; he admitted its obligatory force, and 
was unquestionably desirous to see it fulfilled. It was 
not his fault that it had not been punctually performed. 
Why, then, negotiate further with the King? Or was it 
intended to invite a negotiation with the Chamber of 
Deputies? 

Mr. B. said he did not, in all respects, approve of the 
original resolutions reported by the chairman of the 
Committee on Foreign Affairs, although he would vote 
for them rather than not express any opinion upon the 
subject. The amendment, however, which had been 
proposed by the honorable chairman, and which he un- 
derstood had been accepted by the gentleman from Mas- 
sachusetts [Mr. Apams] as a substitute for his first reso- 
lution, met with his entire approbation, and he should 
give it his vote. If adopted, it would express the opin- 
ion of this House that it was the duty of the Govern- 
ment of the, United States to insist upon the perform- 
ance, by France, of the treaty of 1831. The circum- 
stances in which we were placed demanded an explicit 
opinion on our part, either that we would or would not 
insist upon its performance. If we were not prepared 
to insist upon it, let us say so, and abandon it altogether. 

Gentlemen had said such an expression would be 
equivalent toa declaration of war against France. 1f 
so, then the minority of the Committee on Forcign Af- 
fairs was for war; for (his was their sentiment, expressed 
in their own language, leaving off those words which 
were supposed to give it an unbecoming severity, if not, 
indeed, some small degree of ferocity. The obnoxious 
words, “at all hazards,” had been stricken out, and the 
only sentiment which the resolution would now contain 
was the fixed opinion of this House that the treaty ought 
not to be abandoned, but that its performance should be 
insisted on. And, sir, have we nota right to express 
that opinion and to indicate that purpose? Is not such 
the general sentiment of our constituents? Are we pre- 
pared, any one of us, to abandon the treaty, or to say 
to France that we will not insist on its performance? 

Sir, will France have a right to regard this resolution 
asamenace? Surely not. She has made the question 
for us, and we are bound to decide it—te decide it as the 
national honor and the national interest require; as our 
constituents demand that it should be decided. Sir, is 
there any reasonable doubt of what is the true sentiment 
of this couutry? Consult the public press: with the ex- 
ception of the most degraded and corrupt of its organs, 
we shall find it united in maintaining the sanctity of the 
treaty, and insisting that the rights secured by it shall 
in no event be sacrificed or abandoned. Sir, let us take 
counsel from the patriotic feelings of the country, and 
proclaim to France and to the world that, as the obliga- 
tion of this treaty is perfect, as on our part we have 
performed all its stipulations with fidelity, so we will 
exact and insist upona similar observance on theirs. 

Mr. BRIGGS expressed a disposition to vote for the 
amendment of the gentleman from Virginia, [Mr. Ar- 


-cHEn,] because it gave an expression of the opinion of | 


the House, which he deemed necessary. It appeared 
by the discussion in the French Chambers, that an idea 
prevailed there that we were divided on the subject of 
the justice and intention of recoyering this claim. This, 


he apprehended, was not the fact. He believed this 
House, he believed this people, to be united on this 
subject. The very newspaper (the National Intelligen- 
cer) which had been loudest denounced as opposing the 
views of the President, had very emphatically declared 
in favor of the validity of the treaty, and the necessity: 
of its being fulfilled. An expression of the opinion of 
the House on this point, and the confidence we enter- 
tain in the final adjustment of the claim, seemed to be 
called for. He, for one, would contribute to that result 
of the discussion. 

Mr. WISE begged to say a word or two only. In- 
stead of spending so much time in idle debate, he 
thought they would be best doing their duty by putting 
their country into a state of defence. If this war should 
come within the next twelve months, he feared he should 
be called one of thuse members of Congress who neg- 
lected to take measures to put the country in a state of 
defence; and when the French fleet should arrive, and 
seize upon their fortifications, it will be asked, what was 
the House of Representatives about during the last two 
days of the session? and the only reply will be, that they 
were spent in debate. Mr. W. wished the subject had 
been laid on the table, and that they had taken up the 
subject of appropriation to provide for the means of 
defence. To the House, and every individual member 
of it, he would say, in mercy say no more about it. 

Mr. CAMBRELENG expressed a hope that the gen- 
tleman from Massachusetts [Mr. Apams] would consent 
to adopt the resolution which he had proposed, for the 
purpose of facilitating the business of the House. If 
that gentleman did not deem it expedient to do so, 
Mr. Č. said he should feel it incumbent on him to move 
it as an amendment, after the question had been taken 


.on the amendment of the gentleman from Virginia. 


He urged the House to come to: some action upon the 
subject. Jet us, said Mr. C., do our duty, without 
reference to the course of the French Chamber of + 
Deputies, and leave them to do theirs. é 
Mr. ADAMS, of Massachusetts, now rose and said 
that, before the question should be taken on the amend- 
ment now before the House, he was desirous of assign- 
ing the reasons which induced him to oppose its adop- 
tion, though some of them had already been stated, ina 
very able manner, by the honorable gentleman from 
New York, [Mr. Beanpstry.] The amendment alleged 
“that in the just expectation that the Government of 
France will have made provision, or will make provision, 
for carrying into effect the stipulations of the treaty of 
indemnity with that Government, of the 4th of July, 
1831, this House will forbear, at the present time, to 
adopt any measure in relation to that subject.” Mr. A. 
said he was not disposed to bandy words either with the 
French Chambers or the French nation; but, for one, he 
could not say that there was just reason to expect any 
such thing. For himself, he had no such expectation. 
If he were to vote for the resolution, he must violate his 
own conscience. Whether the wording of the amend- 
ment was such as to express the idea intended by the 
honorable gentleman from Virginia, [Mr. Ancien, ] as 
explained by himself, or whether it was to be taken in 
the sense which it would assume in the opinion of the 
nation, and of mankind generally, he could not in con- 
science vote for it, because he-did not believe it. If this 
was not the proper occasion, if there could be no prop- 
er occasion, to enter into a war of words with the 
Legislature of a foreign nation, he must at least be per- 
mitted to say that it was not an occasion which would 
justify the paying of compliments to the French Govern- 
ment. To what did his friend’s ‘just expectation” 
refer? Did it rest on the fact that the treaty had been 
four years ago consummated, as far as the legal and 
constitutional authorities of the country could consum- 
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mate such aninstrument? That three if not four annual 
instalments of the sum stipulated to be paid had utterly 
failed? A failure for which we were justly entitled to 
still further indemnity? Did it refer to the fact that the 
Chamber of Deputies had positively refused to carry 
the treaty into effect? Or was it drawn from the com- 
plexion of the intelligence recently received of the 
existing disposition on the part of that- Government? 
Did the honorable gentleman find in all this, the ‘just 
ground” for expecting that they would do us justice? 
Or, if his expectation was not derived from these 
facts, was it from the style of argument employed in the 
Chamber of Deputies by these treaty-breakers? Did 
the gentleman find there that regard to moral principle 
from which he drew his inference that they would faith- 
fully perform their engagements? Or was it from the 
fact that that style of argument had, in effect,~predomi- 
nated in that body, and led to the rejection of our bill? 
Did his hopes rest on observing the little, narrow, 
Shylock principle of reasoning, that cavilled for the 
ninth part of a hair—the refusal to pay five millions, if 
they could get off by paying three? Wasit that for the 
sake of securing this difference, these Deputies had 
openly imputed to the American people the lowest, 
meanest, basest feelings of the human breast? That we 
are held up asa money-loving people, who would sell 
our honor for gain? Ina word, that we were actuated 
by all the vilest feelings that belong to cowards? He 
asked the gentleman from Virginia to say whether this 
was the foundation on which he grounded his just ex- 
pectation? Did the gentleman believe that the present 
Chambers would be any more honest or more honorable 
than their predecessors? 

Mr. A. said that this was one substantial reason why he 


could not adopt the amendment proposed by his honor- į 


able friend from Virginia. The other was (what the 
gentleman, in the honesty of hisheart, frankly admitted) 
that the whole foundation of the very able speech by 
which the amendment had been supported, was fear! 
The gentleman had been replied to on this point by his 
own colleague [Mr. Bourprn] in a manner that render- 
ed it wholly needless for him (Mr. A.) to make any 
further answer to his argument. While his friend had 
been speaking, Mr. A. had been very forcibly struck 
by the contrast, noticed by that gentleman’s colleague, 
between the course which the honorable gentleman had 
endeavored to persuade the House to adopt, and that 
which all that gentleman’s friends, in that House and 
out of it, knew the gentleman himself would follow, 
under the like circumstances. 

Every body knew full well that there was not a man 
upon that floor more sensitive in whatever pointed to- 
wards his honor, or more prompt to expose his life at 
any moment for the minutest punctilio of the most 
fastidious code by which that honor could be judged. 
Yet the gentleman came there and told the House that 
they must not dare to resent the grossest perfidy on the 
part of a foreign Government—nay, that this House 
must not even declare its inflexible adherence to the 
rights of their fellow-citizens, stipulated by a solemn 
treaty, for fear of consequences. The gentleman, in 
his speech, bad, with great ability, and with entire con- 
sistency, set forth his reasons for the amendment which 
he had proposed. The amendment and the speech were 
perfectly congenial with each other. 

Mr. A. had, therefore, felt surprised when he heard 
his colleague [Mr. Gonnaw] declare that he should vote 
for the gentleman’s resolution, though he protested 
against his speech. Mr. A. protested against both his 
resolution and his speech. He considered them perfect- 
ly consistent with each other. If the gentleman’s argu. 
ment was sound, then his conclusion was just. 1f the 
Chambers were not bound to carry the treaty into effect, 


then this House had no right to pass the resolution Mr. 
Apams had proposed. Thus, too, the resolution offer- 
ed by the gentleman from Pennsylvania, [Mr. Wart- 
mouGH,] by way of compliment (he supposed) to the 
speech of the gentleman’s colleague, from Philadelphia, 
[Mr. Binwey,] ought to have been adopted; for that 
resolution was quite as consistent with the most able and 
eloquent speech of his colleague, as the resolution of 
the gentleman from Virginia was with the amendment 
he had offered. 

Now, in order to lay a just foundation for such a reso- 
lution as was now proposed by the chairman of the Com- 
mittee on Foreign Affairs, or such an one as he had him- 
self had the honor to propose, it was necessary that the 
House should first settle the question which the gentle- 
man from Virginia had raised, viz: as to the obligation 
upon the French Chambers to fulfil a treaty made by the 
King and his ministers. He had understood the gentle- 
man from Georgia [Mr. Gizmer] to intimate something 
of the same uncertainty. He regretted that a gentleman 
for whom he entertained so high a respect should have 
countenanced, by a part of his speech, any doubt upon 
that subject. Mr. A. held in his hand the constitution 
of the French Government, and he should now ask leave 
to read to the House two sections from that instrument: 

“ Ant. 13. The King is the supreme head of the 
State; he commands the land and sea forces, declares 
war, makes treaties of peace, alliance, and commerce, 
appoints,” &c, r 

It is unnecessary to read further, the rest of the article 
being only the enumeration of other powers vested in 
the King. 

Now, the House would observe that there was not 
here (nor in any other part of the constitution) one 
single word about any participation on the part of the 
Chambers in the making of treaties. And Mr. A. then 
declared in his places before God and all mankind, that 
the treaty made by the French Government with this 
country was binding upon that Government in its full 
force before all the world. 

There was another article of this French constitution 
which he desired to read to the House, because it-had a 
bearing upon the internal operation of that Government, ' 
though equally applicable to its action towards foreign 
Powers. 

‘‘Anr. 61. The public debt is guarantied. Every 
kind of engagement entered into by the State with its 
ereditors is inviolable.” 

Now, what was this treaty but an ‘* engagement with 
a public creditor?” And if all debts to public creditors 
were to he ‘held inviolable,” why not with creditors 
in a foreign country as much as those at home? So that’ 
the Chamber of Deputies, who had rejected the project 
of Jaw for the payment of the American indemnity, 
could not do so without violating, not only the faith of 
the French nation, but the very letter as well as the 
spirit of their own constitution. 

Mr. A. said that he did flatter himself that the vote of 
the House which had just been taken, upon the motion 
of the honorable gentleman from Pennsylvania, [Mr. 
Warmovuen,} to Jay all the resolutions and the whole 
subject on the floor—no—on the table—’tis the same 
thing—was an indication of that feeling in the House 
which he felt in his own heart, that it was the bounden 
duty of that House to declare what was its sense of the 
existing condition of things, and what was its conviction 
of the duty of the French Government to fulfil its 
national stipulations as contained in its treaty with this 
country. 

He had heard the other gentleman from Pennsylvania 
[Mr. Bruney] with that delight which always filled his 
mind when that gentleman undertook to discuss any im- 
portant subject; but the delight had been in this instance 
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mingled with pain and mortification. The speech of 
that gentleman had brought to his most reluctant mind 
the involuntary recollection of one who, 


itself, had gone to France likewise. Under this state of 
things, how would the American nation, in its repre- 
sentative magistracy, appear before the nations of the 
world; and especially before that nation from whom we 
were claiming justice? One branch of the Government 
declaring that he believed we possess a remedy which 
we can apply, and another branch declaring that they 
will not support him in applying it; or in any other 
manner ag a substitute for it. These two facts, put 
together, formed the foundation of all that anxiety which 
he had felt and expressed, and which had induced all 
his endeavors, hitherto fruitless, to drag that House, if 
possible, to do something upon the subject. From the 
20th of January, six days after the resolution of the Sen- 
ate was adopted, he had called repeatedly, earnestly, he 
might almost say incessantly, for a report from the 
Committee on Foreign Relations, as the foundation for 
the deliberation and action of the House upon the sub- 
ject. He had felt that, where the other body had 
thought proper to close their action upon this great in- 
terest, it was the duty of this House to commence theirs. 
The other body had passed a resolution merely negative, 
refusing, by implication, to sustain the President, and 
leaving unnoticed the great national interest at stake. 
Mr. Apaws had believed this an omission which it was 
the appropriate function of this House to supply. 

He did believe that it was due to this nation, to man- 

kind, and to the admitted obligations of France, that 
this House should declare that, if it could not sustain 
the President in the course he had recommended, still 
that they would never consent that the rights of our 
countrymen stipulated by the treaty should be sacrificed, 
abandoned, or impaired, by any consent or acquiescence 
on our part. It was in reference to the effect upon 
Enrope and upon France, of the combined action of 
the three departments of our Government, that he had 
been so solicitous for some action on the part of this 
body; a body which, of all others, ought to express the 
feelings, the moral sensibilities, of the nation. What he 
wanted to prevent was an injurious impression going 
abroad from the conflicting views of the other two 
branches of the Government. 
Whether this explanation would be satisfactory to the 
worthy gentleman from Georgia, (Mr. Grnmer,] or the 
able and talented gentleman from Philadelphia, [Mr. 
Binney, ] he did not know. He gave it to the House and 
to the world, as the cause of the great anxiety he had 
shown heretofore. He gave it as the reason, satisfacto- 
ry to his own mind, of all the solicitude he had so long 
and so often manifested on this question. He gave it as 
the object to be secured, the end to be obtained, by the 
first of his three resolutions, and as the motive of his 
aversion to the amendment proposed by the gentleman 
from Virginia, and to any and every resolution merely 
declaratory that this House will do nothing. 

He wished that the action of that House might mani- 
fest not only the susceptibility, but the spirit of the na- 
tion: for if there had been an excess of spirit in the 
presidential communication, Mr. A. was sure the elec- 
tricity minus in the other branch of the Legislature had 
been quite sufficient to counteract it. They had had 
upon that floor, on the present occasion, a perpetual 
series of homilies against the manifold evils of war; but 
they came from those who would prefer any thing to 
war. As long ago as the war of Troy, one of the 
greatest chieftains who figured in that celebrated con- 
test had said, in a speech to the assembled chiefs, his 
associates, 

« Curst is the man, and void of law and right, 
Unworthy property, unworthy light, 

Unfit for public rule, or private care, 

That wretch, that monster, who delights in war.”? 

These were the sentiments of a valiant and venerable 


“with words cloth’d in reason’s garb, 
Counsell’d ignoble ease and peaceful sloth: 
Not peace.” : 


It had been inquired by an honorable gentleman from 
Georgia, [Mr. Grrmer,] and the inquiry had been re- 
peated by the gentleman from Pennsylvania, [Mr. Bix- 
nery,] what was the object to be attained—what was the 
end for which the resofution which he proposed should 
be adopted by the House? He would tell these gentle- 
men what his object was in offering the resolution he 
had proposed. 

At the commencement of the present session, the 
President of the United States had laid before the 
Legislative Assembly the existing state of our relations 
with the mighty and gallant nation who had been our 
earliest ally. He had told a tale which was simple and 
true, and it wasa tale of plighted national faith deliber- 
ately broken; and he had concluded the communication 
by declaring that such was the present state of things 
with regard to the non-payment of the stipulated indem- 
nity. The information was not new; the fact of the 
non-payment had been known to Congress at the close 
of its former session. But, after a correct representa- 
tion of the wrongs of the nation, the President had pro- 
posed, on his high and great responsibility, that, if the 
French Chambers at their then approaching, or as it 
proved at their then existing session, should not make 
the appropriation to carry into effect the treaty of 
France with the United States, that reprisals should be 
granted against the French commerce. 

Well, the President—but Mr. A. would make no far- 
ther observations on the message, though he had intend- 
ed to make more than one—the President, as the great 
representative of the whole nation in its foreign relations, 
had assumed an attitude before the world; he had com- 
mitted the nation upon the question; he asked not whe- 
ther the measure was wise or unwise, spirited or rash; 
but the nation was committed; and now, what had Con- 
gress done? This House had—he would not say dodged 
the question—but the committee, who were its appro- 
priate organ, had never made any report upon it, until 
within three days of the termination of the session. The 
world, therefore, did not and could not know what were 
the sentiments of the House. 

In another place, (he would not name the Senate, lest 
he should be called to order,) but in another place, in 
another body, a committee had been raised, and that 
committee had done its duty faithfully: they had report- 
ed ina few weeks after the subject had been committed 
to them. They had submitted a very full and able 
statement of the case, and one which went to sustain the 
President in all the facts as he had stated them, and in 
the opinion he had expressed that the nation had suffer- 
ed, and were suffering wrong, from a foreign Power, 
but declaring that it was not expedient for Congress to 
do that specific thing which the President had recom- 
mended as the remedy for the wrong, viz: the authori- 
zing of reprisals. The resolution thus reported by the 
committee had been debated in a certain place that Mr. 
A. should not speak of, and the discussion had ended in 
the unanimous declaration by the body that—what? not 
that they would not adopt the specific remedy proposed 
by the President, but that it was not expedient to do 
any thing at all in the existing posture of affairs. 

The message of the President had gone to France; the 
report of the committee had gone to France; the de- 
bates upon it had gone to France; and the resolution 
with which the report and the debate concluded, a reso- 
lution not of the committee merely, but of the body 
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he would not pay twenty shillings of ship-money unlaw- 
It was said, at that day, ** what 
a monstrous man that Hampden is! he is involving his 
country in all the horrors of a civil war to escape from 
the payment of 20 shillings!” So in °76, when this coun- 
try, with a population of not one-fifth of its present 
amount, rushed into a war--not a foreign but a civil war; 
not against a nation of strangers, but against the mother 
country, and against thousands, too, of its own citizens; 
what had been the tory argument at that day? < What! 
will you incur all this blood and slaughter for a charge 
of 3d. a pound on tea” But did that band who signed 
the Declaration of Independence admit the force of the 
argument? Did those men sit down and calculate that 
3d. a pound on tea would not cost any one of them per- 
haps twenty shillings a year, and theren pon gravely con- 
clude that they had better submit to so small a tax than 
go to war with the mightiest nation in the world, for 
3d. a pound upon the price of tea? Such was the ar- 
gument then; and sach, in substance, is the argument 
now. For, what was the tax at that time, but the viola- 
tion of rights secured by treaty—chartered rights? What 
were the charters of the colonies but treaties between 
the British Kings and their subjects in this hemi- 
sphere? What difference of principle is there between 
the obligation of the compact between a monarch and 
his people, and of a compact between the same monarch 
and another sovercign State; and if the people have not 
only the right, but are bound in duty to vindicate their 
right of property, even by war, against their own sov- 
creign, are they not under the same obligation to main- 
tain the same right, by holding a foreign King to the 
fulfilment of his covenant with them? 

After two such examples, Mr. A. did not wish to come 
down to a later period in our history. But his colleague 
from Massachusetts (Mr. Gorna M] would remember that, 
at the commencement of our last war, there were some 
who said we were encountering a great risk for a very 
petly object; and the Legislature of his own dear native 
State had raised a committee to inquire how many Amer- 
ican mariners had. been impressed on board of British 
men of war. The committee, if he remembered right, 
had reported that, after the most diligent inquiry, they 
could not find that more than thirty-nine or forty had 
been thus seized upon; and the argument upon the re- 
port was, “f will you go to war—unto all the expense 
and all the horrors of war—a war with Great Britain, 
too, for thirty-nine or forty sailors” The argument 
was as good then as it was now. For himself, Mr. A. 
said he should make no professions of any kind; but he 


could say with great truth that there was not a man in 
that House who had a more profound abhorrence of war 
tban he had. He was ready to do any thing to avoid it 
that was consistent with the national honor. For, not- 
withstanding the dissettations and nice distinctions which 
the House had heard, to prove that there was no such 
thing as national honor, he could subscribe to no such 
doctrine. He believed there was such a thing as the 
honor of this nation, and that whenever it was endanger- 
ed it ought to be defended. Some gentlemen perhaps 
might retort upon him that he did not expect, in case 
war should be made, ever to enter the field in his own 
person. Perhaps not; very probably not; but he 
should ever be ready to do for the honor of his coun- 
trymen what he would do for his own. If he knew 
his own heart, he would not expose one of his country- 
men to a danger which he should be unwilling to en- 
counter in case of need himself, nor would he be acces- 
sary to the shedding of the first drop of their blood for 
a cause in which he would refuse to shed the last drop 
of his own. . 

The resolutions he had proposed were three. The 
first contained a declaration that our rights, as admitted 
and secured by France in the treaty of indemnity, ought 
in no event to be sacrificed, abandoned, or impaired, by 
the consent of the Government of the United States. He 
considered such a declaration as just and necessary. 
Mr. A. said he had had his fears for the result of the 
long deliberations of the Committee on Foreign Rela- 
tions, and the continual procrastination of their report. 
If the President should say that he had been deserted 
by the Legislature in his endeavors to support the rights 
of the nation, not only as to the specific measure he had 
recommended, but as to all other measures of any sort; 
and if the House should adopt the resolution reported 
by the majority of the Committee on Foreign Relations, 
that all further negotiation upon the subject is to be 
refused, he- saw not what was to be the end of such a 
course of procedure. 

The President had no power in his own arm; his 
power was derived only from the concurring arm of the 
people; and when one branch of the national repre- 
sentation declared that they did not approve of his meas- 
ures, and the other branch delayed to declare what their 
opinion was, Mr. A. had a fearful misgiving that the in- 
terest itself might be sacrificed, abandoned, or impaired: 
an event which he should deem disgraceful to the honor 
of the nation, and faithless to the rights of our fellow- 
citizens, guarantied to them by the first principles of 
the social compact. He felt, therefore, extremely so- 
licitous that something like spirit should be shown by 
some part of the Government besides the President, and 
that the House should declare what their views were of 
the rights of the nation. 

He had then added a second resolulion, declaring to 
the President, on the part of the House, that, if he con- 
sidered it consistent with the honor of the nation to re- 
sume negotiations with the French Government, he 
should do so. He wished to give some indication by the 
House of what was its desire on that subject. He wished 
to show to the world that there was no desire in that 
body to cut off negotiation unnecessarily; that they were 
disposed to adopt all proper and becoming measures 
to preserve peace, and not to do any act which might be 
construed into a justification of hostilities by the French 
nation. 

The second resolution had, indeed, been suggested 
by a resolution of the contrary tenor, reported from the 
Committee on Foreign Affairs. Mr. A. said that he was 
not, however, tenacious in respect to its adoption by 
the House. If the resolution adverse to negotiation, 
presented by the Committee on Foreign Relations, 
should be withdrawn, and if the House should consider 
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the occasion such that it was assuming too much for the 
House even to hint, to whisper, to the President what 
his course ought to be, let them forbear; the House 
would dispose of the resolution as they pleased. : 

Before he resumed his seat, he wished to say one or 
two words in reply to the idea which had prevailed 
among many, both in and out of the House, in respect 
to the measure of reprisals, which had been recom- 
mended by the President in his message. The feeling 
now professed on that subject had not always prevailed: 
the members of that House had not always been so ex- 
tremely alarmed at the idea of authorizing reprisals 
against nations who had wronged us. He would refer 
gentlemen to the year 1794, when our commerce was 
suffering depredation from the cruisers of Great Britain, 
and when the delivery of the Western posts, stipulated 
by treaty, had not been performed. The great reason 
openly given for withholding the delivery of those posts 
was, the weakness of this nation: we were not in a con- 
dition to compel the surrender. We were then under 
the articles of the old confederation. But after the or- 
ganization of the present constitution, at the com- 
mencement of the French revolutionary war, Great 
Britain had issued orders in council, under which great 
depredations had been committed upon our commerce, 
and, on the 27th March, 1794, Mr. A. found upon the 
journals of the House of Representatives the following 
resolutions: 

** Resolved, That provision ought to be made, by law, 
for the sequestration of all the debts due from the citi- 
zens of the United States to the subjects of the King of 
Great Britain. 

** Resolved, That provision ought, in like manner, to 
be made for securing the payment of all such debts into 
the treasury of the United States, there to be held asa 
pledge for the indemnification of such of the citizens of 
the said States as shall have suffered from the ships of 
war, privateers, or from any person or description of 
persons acting under the commission or authority of the 
British King, in contravention of the laws of nations, and 
in violation of the rights of neutrality.” 

What was this but reprisals? The money was to be 
paid into the treasury of the United States, and held by 
us as a security for indemnification for outrages upon 
our rights of neutrality. The measure had been con- 
tinued to be suspended in the House until the succeed- 
ing month of May. Whoever would look at the yeas 
and nays, would find that this measure of reprisals had 
been voted for by Madison and Macon. The House, 
indeed, had not passed the resolutions, but it had agreed 
to and did actually pass a non-importation law. Con- 
gress at that day was prepared to sanction an act more 
daring by far than would now be the authorizing of re- 
prisals against the commerce of France. ‘The non-im- 
portation law was not passed in the Senate. It was 
rejected by the casting vote of the Vice President. But 
why? Because on the 15th of April, 1794, President 
Washington had nominated Mr. Jay as cnvoy extraordi- 
nary on a special mission to Great Britain, and assigned 
the prospect of war as one reason for that appointment. 

In the first volume of the Executive Journal of the Sen- 
ate, page 150, under date of the 15th of April, 1794, is 
the following message: 

« Genilemen of the Senate: 

“The communications which I have made to you du- 
ring your present session, from the despatches of our 
minister in London, contain a serious aspect of our af- 
fairs with Great Britain. But as peace ought to be pur- 
sued with unremitted zeal, before the last resource, 
which has so often been the scourge of nations, and 
cannot fail to check the advanced prosperity of the 
United States, is contemplated; Ihave thought proper 
to nominate, and do hereby nominate, John Jay as envoy 


extraordinary of the United States to his Britannic 
Majesty. : 
s‘ My confidence in our minister plenipotentiary in 
London continues undiminished. But a mission like 
this, while it corresponds with the solemnity of the oc- 
casion, will announce to the world a solicitude for a 
friendly adjustment of our complaints, and a reluctance 
to hostility. Going immediately from the United States, 
such an envoy will carry with hima full knowledge of 
the existing temper and sensibility of our country, and’ 
will thus be taught to vindicate our rights with firmness, 
and to cultivate peace with sincerity. 


“Go WASHINGTON.” 


This, Mr. A. said, was a formula which he wished to 
see adopted in all times of like difficulty. To vindicate 
our rights with firmness, and to cultivate peace with sin- 
cerity, was our duty now, as it had been that of our fa- 
thers in 1794. When this message of President Wash- 
ington was sent to the Senate, the resolutions for segues- 
tering British debts, and the non-importation bill, were 
measures pending in the House of Representatives, a 
majority of which had warmly favored him. They were 
superseded by the mission of Mr. Jay. The rights of the 
nation were vindicated, the peace of the nation was pre- 
served, and an example was set of firmness and of moder- 
ation, successful in the result, and worthy of imitation 
in all cases of irritable altercation with foreign Powers. 
A declaration of determined purpose to maintain our 
rights, with an extended olive branch in the hand, ap- 
peared to him the appropriate attitude for the nation 
now to assume, 

But if it was not the intention of the House, if they 
considered it improper, even in such an emergency as 
the present, to advise the resumption of negotiations with 
the French Government, he would readily abandon that 
resolution, as his object bad been only to obtain from 
the House what he considered a far more significant ex- 
pression of its opinion than a resolution to lay the whole 
subject upon the table. But if the House should reject 
the amendment proposed by his honorable friend from 
Virginia, [Mr. Ancnen,] he would either accept the 
modification proposed by the honorable chairman of the 
committee, [Mr. CamsneLENG, ] or suffer it to be put as 
his, and withdraw his own. 

When Mr. A. had concluded, 

Mr. HARDIN had hoped, he said, that the Committee 
on Foreign Affairs would have reported in sufficient 
time to have allowed every gentleman an opportunity of 
delivering his sentiments upon this subject. Late as it 
was, Mr. H. should not have said a word on the subject, 
but for the last war-speech of the gentleman from Mas- 
sachusetts, [Mr. Apams. ] 

Mr. H. entered into an examination of the foundation 
of these claims under the treaty. They had arisen from 
spoliations made by Napoleon Bonaparte, who had al- 
ways refused to make any indemnity. Both Louis XVIII 
and Charles X had also refused to enter into it; and 
it was only on the elevation of Louis Philippe to the 
throne of France that these twenty-five millions had 
been acknowledged. To this King we owed the treaty, 
and he had omitted nothing in his power to secure its 
passage. Mr. H. also contended that the French Cham- 
ber, as the popular branch, had the same right to reject 
a treaty involving an appropriation, as the House of Rep- 
resentatives in Congress had. Besides, the French had 
the power of making their own laws and their own con- 
stitution, and they had the right of putting their inter- 
pretation upon them. With these views, he thought it 
cowardly, he thought it dastatdly, for this nation to 
threaten war. He could see no treachery, no backsli- 
ding, in the King or his ministers, That king was sur- 
rounded with difficulties, and had made himself respon- 
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sible for injuries done twenty-five years ago. What 
should we go to war-for? A paltry sum of five millions. 
A war would cost us in one year not less than ten or ñf- 
teen millions of dollars, and would sweep from the ocean 
at least fifty million of our commerce. And upon whom 
would the expense fall? Upon the hard-working, in- 
dustrious farmer, almost exclusively. Besides, Mr. H. 
had no feeling for a French war. He remembered, when 
we had only two millions and a half of people; when we 
were overwhelmed with debt, and our little band of 
hardy patriots without arms or clothing, that France 
shed her blood and expended her treasure for us. 
Should we forget this? She stood by us when all the 
nations of the earth stood aloof from us. 

Mr. GORHAM rose to reply to some remarks of Mr. 
Apvams. He said the whole bent of that. gentleman’s 
resolutions and his speech began and ended in the posi- 
tion that war was inevitable with France. -He denied 
that such was the feeling or the policy of Massachusetts. 
Mr. G. then proceeded to examine the grounds on which 
the treaty stood, how it was obtained, &c. He also went 
into a detail of the difference of sentiments entertained 
by him from those of other gentlemen who had addressed 
the House, particularly Mr. Ancuer and Mr. Apams. 

Mr. CHILTON next obtained the floor. He also re- 
plied most particularly to the remarks of Mr. Anams. 
‘The position which that gentleman first took upon this 
floor upon this question excited the surprise of all, and 
particularly his friends. He had then accused another 
branch of the Legislature of dodging the question. He 
had subsequently, in an explanation, declared that he 
also wished this House to do the same thing. On the 
last occasion he had assured the country that there was 
no prospect of a war with France; that there was not a 
member on that floor who would vote for such a propo- 
sition. How were we to reconcile those various and 
conflicting opinions and sentiments of the gentleman 
with his present course? Mr. C. said the resolutions of 
Mr. Avams were infinitely weaker than he could ap- 
prove, though he denounced his war speech. He disa- 
vowed any personal disrespect to that gentleman, in thus 
alluding to the inconsistencies of his course. To use a 
musical phrase, he had looked upon the gentleman 
heretofore as a sort of political pitch-pipe to bis friends. 
Butif the trumpet give an uncertain sound, how shall 
the horseman prepare himself for tbe battle? Hereafter 
he should follow a trumpeter with an instrument of a 
less unecrtain sound. 

Mr. ARCHER also thought the gentleman from Mas- 
sachusetts [Mr. Apnams] should be the last to give lec- 
tures on consistency. Allusions bad been made to his 
fears and to his courage. If he had courage, he was 
sure he would not show it only, as he would not say 
whose was shown, in bravado and menace. He had 
said that he bad full confidence in the justice of France. 
He still retained that opinion. Mr. A. continued further 
to defend his amendment. 

Mr. HAWES told a story of a bird whose only cry 
was ‘fair play.” Such was his cry on the present oc- 
casion, as he could not abide to sce so many birds 
plucking one, He was well aware, however, that the 
gentleman from Massachusetts [Mr. Avams] needed 
no champion to enter the lists in his defence; for, as the 
roused lion shakes the dew drops from his mane, so 
could he shake off his antagonists at will, He marvelled 
what had brought down the ire of his two colleagues, 
[Messrs. Hanoin and Cuivrox,] and the gentleman 
from Virginia, [Mr. Ancner,] in their united strength, 
upon the distinguished gentleman from Massachusetts. 
Was it because an American heart beat high in his 
bosom? Was it because he boldly stepped forward to 
sustain the honor of his country? Mr. H. said no man 
had been accustomed more highly to respect the French 


nation than himself. He, teo, like his honorable col- 
league, [Mr. Hanprw,] remembered when with us the 
lily was accounted the fairest flower of the field. He, 
too, had paused with high-wrought feelings before the 
painting in the rotundo, where the warriors of veteran 
France and infant America were grouped together in 
the enjoyment of recent victory, the reward of their 
mutual prowess. But should the recollection of those 
things make us forgetful of right? Should they teach 
| us to see our country trampled upon? His other col- 
| league [Mr. Curzron] had represented the gentleman 
from Massachusetts as ready at one time to be received 
with open arms by a party on that floor. By what party? 
He asked if there was already a French and an Ameri- 
can party in that House? If so, it was high time the 
people of Kentucky knew it; and he should feel it his 
duty to go home and acquaint his constituents of the 
fact. ‘They were accustomed only to rally under the 
flag of their country. Mr. H. said he rose only to say 
what he had said. He did not like to see the gentleman 
from Massachusetts, whose long career had been crown- 
ed with that brightest of all crowns, the suffrages of a 
free people for their highest station, exposed to a rifle 
here, a musket here, and a pop-gun there. 

The question was then taken by yeas and nays on Mr. 
Ancuzn’s amendment; it was rejected, as follows: Yeas 
71, nays 143. 

Yras— Messrs. Heman Allen, Chilton Allan, Archer, 
Ashley, Barber, Barringer, Bates, Baylies, Bell, Binney, 
Campbell, Chambers, Chilton, Claiborne, William 
Clark, Clayton, Clowney, Corwin, Crockett, Davis, 
Davenport, Deberry, Dickson, Evans, Horace Everett, 
Felder, Gamble, Gilmer, Gordon, Gorham, Grayson, 
Grennell, Griffin, Miland Hal, Hardin, Hazeltine, 
William Jackson, Ebenezer Jackson, Janes, King, 
Letcher, Lewis, Lincoln, Martindale, Marshall, McCo- 
mas, Mercer, Milligan, Miner, Murphy, Phillips, Pick- 
ens, Pinckney, Potts, Ramsay, Reed, Rencher, Robert- 
son, William B. Shepard, Slade, Steele, Tompkins, Frum- 
bull, Tweedy, Vinton, Watmough, Elisha Whittlesey, 
Wilde, Williams, Wise, Young—71. 

Nays—Messrs. John Q. Adams, John Adams, John J, 
Allen, William Allen, Anthony, Banks, Barnitz, Beale, 
Bean, Beardsley, Blair, Bockee, Boon, Bouldin, Briggs, 
Brown, Bull, Bunch, Burd, Burns, Cage, Cambreleng, 
Carmichael, Carr, Casey, Chaney, Chinn, Samuel 
Clark, Connor, Coulter, Cramer, Day, Denny, Dicker- 
son, Dickinson, Dunlap, Edward Everett, Ferris, Vill- 
more, Forester, Foster, Philo C. Fuller, Wilham K. 
Fuller, Fulton, Garland, Gholson, Gillet, Graham, 
Thomas UU, Hall, Halsey, Hamer, Hannegan, Hard, 
Joseph M. Harper, James Harper, Harrison, Hathaway, 
Hawkins, Hawes, Heath, Henderson, Hicster, Howell, 
Hubbard, Huntington, Inge, Jarvis, Richard M. John- 
son, Noadiah Johnson, Henry Johnson, Seaborn Jones, 
Kavanagh, Kilgore, Kinnard, Lane, Lansing, Laporte, 


| Lay, Lea, Lee, Love, Lucas, Lyon, Lytle, Abijah Mann, 


Joel K. Mann, Manning, Mardis, John Y. Mason, Moses 
Mason, May, McCarty, McIntire, McKay, McKennan, 
McKim, McKinley, McLene, McVean, Miller, Henry 
Mitchell, Robert Mitchell, Moore, Morgan, Muhlenberg, 
Osgood, Parks, Parker Patton, Patterson, D. J. Pearce, 
Peyton, F. Pierce, Pierson, Plummer, Polk, Reynolda, 
Schenck, Schley, Augustine H. Shepperd, Shinn, 
Smith, Spangler, Speight, Standefer, Stewart, Suther- 
lund, William Taylor, William P. ‘Faylor, Francis 
Thomas, Thomson, Turner, Turrill, Vanderpoel, Van 
Houten, Wagener, Ward, Wardwell, Webster, Whal- 
lop, White, Frederick Whittlesey, Wilson—143. 

Mr. CAMBRELENG then moved the following reso- 
lution (according to an intimation which he he had be- 
fore made) as an amendment to the first of those intro- 
duced by Mr. Apans: 
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. Resolved, That, in the opinion of this House, the treaty 
of the 4th of July, 1831, should be maintained, and its 
execution insisted on. 

Mr. ADAMS said he was willing to adopt it. While 
he was up, he had a word to say on the remarks of his 
colleague, [Mr. Goruam, | who had denounced his course 
as not being in accordance with the sentiments of Mas- 
sachusetts. If such was the fact, he could but regret 
it. He had only to say it was in accordance with the 
dictates of his own heart. 

Mr. GORHAM said there was no man in the United 
States for whom he had more sincere respect than for 
his honorable colleague. He had not made his remarks 
in a spirit of dictation. He was well aware that that 
gentleman possessed the right to maintain his own 
opinion; but he (Mr. G.) must be permitted also to 
retain the opinion he had already expressed. 

Mr. S. JONES, of Georgia, then submitted the fol- 
lowing, as an amendment to the above: 

Resolved, That, with a solemn treaty, acknowledging 
the rights of our citizens, entered into under the usual 
formalities, and with a nation professing to be governed 
by that code which prescribes the obligation of such in- 
struments, we have every right to expect that the same 
will be observed in good faith; and that, as this House is 
officially informed the law for executing said treaty is 
now under consideration in the French Legislature, it is 
inexpedient, for the present, to legislate on the subject. 

Mr. S. JONES briefly advocated the amendment, 
and called for the yeas and. nays; but they were not 
ordered. . 

The question was then taken, and the resolution re- 
jected without a division. 

Mr. ROBERTSON then offered the following, as an 
amendment: 

Strike out from first resolution, words ‘resolved 
that,” and insert: 

«There is satisfactory evidence that the French Gov- 
ernment desires that the appropriation for indemnity 
should be made in pursuance of the stipulations of the 
treaty of July 4, 1831, and reason to’ hope that the 
Chamber of Deputies will adopt that measure, and faith- 
fully discharge the obligations of France to the United 
States.” 

Mr. GORHAM asked for the yeas and nays; which 
were not ordered. The amendment was then rejected. 

_ ‘The question then recurring on the substitute adopt- 
ed by Mr. J. Q. Avan, as given above, . 

Mr. MANN, of New York, called for the yeas and 
nays. 

‘They were ordered and taken, when the resolution 
was adopted unanimously, as follows: 

Yras—Messrs. John Q. Adams, John Adams, Heman 
Allen, John J. Allen, William Allen, Anthony, Archer, 
Ashley, Banks, Barber, Barnitz, Barringer, Bates, Beale, 
Bean, Beardsley, Beaty, Beaumont, Bell, Blair, Bockee, 
Boon, Bouldin, Briggs, Brown, Bull, Bunch Burd, 
Burns, Cage, Cambreleng, Campbell, Carmichael, Carr, 
Casey, Chambers, Chaney, Chilton, Chinn, Claiborne, 
Samuel Clark, William Clark, Clayton, Clowney, Con- 
nor, Corwin, Coulter, Cramer, Crockett, Darlington, 
Amos Davis, Davenport, Day, Deberry, Denny, Dick- 


son, Dickerson, Dickinson, Dunlap, Evans, Edward: 


Everett, Felder, Ferris, Fillmore, Forester, Hoster, 
Philo C. Fuller, William K. Faller, Fulton, Galbraith, 
Gamble, Garland, Gholson, Gillet, Gilmer, Gordon, 
Gorham, Graham, Grayson, Grennell, Griffin, Joseph 
Hall, Hiland Hall, Thomas H. Hall, Halsey, Hamer, 
Hannegan, Hard, Hardin, Joseph M. Harper, James Har- 
per, Harrison, Hathaway, Hawkins, Hawes, Ifazeltine, 
Heath, Henderson, Hiester, Howell, Hubbard, Haunting- 
ton, Inge, William Jackson, Ebenezer Jackson, Janes, 
Jarvis, Richard M. Johnson, Noadiah Johnson, Henry 


Vor. XI.—103 


Johnson, Seaborn Jones, Benjamin Jones, Kavanagh, Kil- 
gore, King, Kinnard, Lane, Lansing, Laporte, Lay, Lea, 
Lee, Letcher, Lewis, Lincoln, Lucas, Lyon, Lytle, Abijah 
Mann, Joel K. Mann, Manning, Martindale, Marshall, 
Mardis, John Y. Mason, Moses Mason, May, McCarty, 
McComas, McIntire, McKay, McKennan, McKim, Mc- 
Kinley, McLene, McVean, Mercer, Miller, Milligan, 
Miner, Henry Mitchell, Robert Mitchell, Moore, Morgan, 
Muhlenberg, Murphy, Osgood, Page, Parks, Parker, 
Patton, Patterson, D. J. Pearce, Peyton, Phillips, Pick- 
ens, F. Pierce, Pierson, Pinckney, Plummer, Polk, 
Potts, Ramsay, Reed, Rencher, Reynolds, Robertson, 
Schenck, Schley, Augustine H. Shepperd, Shinn, Slade, 
Smith, Spangler, Speight, Standefer, Steele, Stewart, 
Sutherland, William Taylor, William P. Taylor, Francis 
Thomas, Thomson, Tompkins, Trumbull, Turner, 
Turrill, Tweedy, Vance, Vanderpoel, Van Houten, 
Vinton, Wagener, Ward, Wardwell, Watmough, Web- 
ster, Whallon, White, Frederick Whittlesey, Elisha 
Whittlesey, Wilde, Williams, Wilson, Wise, Young—212. 

Nays—none. 

Mr. ADAMS then withdrew his other resolution; and 
Mr. CAMBRELENG also withdrew the first resolution 
reported from the Committee on Foreign Affairs, its 
place being superseded by the one first adopted. 

The following resolutions were then also unanimously 
adopted: 

Resolved, That the Committee on Foreign Affairs be 
discharged from the further consideration of so much of 
the President’s message as relates to commercial re- 
strictions, or to reprisals on the commerce of France. 

Resolved, That preparation ought to be made to meet 
any emergency growing out of our relations with 
France. 

The joint resolution from the Senate, rescinding the 
joint rule which prohibits the transmission of bills to the 
President on the last day of the session, was then adopt- , 
cd, after an ineffectual attempt on the part of Mr. Ma- 
sox to amend it, so asto rescind that which prohibits 
the transmission of bills from one House to the other on 
the same day. 

On motion of Mr. POLK, several appropriation bills, 
returned from the Senate with amendments, were refer- 
red to the Committee of Ways and Means; when, at 12 
o’clock, 

The House adjourned. 


Turspay, Marci 3. 
3y unanimous consent of the House, Messrs. CLAY, 
Mosks Mason, and Wiene, were permitted to record 
their votes in favor of Mr, Anams’s resolution, as modi- 
fied at the suggestion of Mr. Camunrnene, on the sub- 
ject of the French treaty. 


GENERAL APPROPRIATION BILL. 


On motion of Mr. POLK, the House resolved itself 
into a Committee of the Whole on the state of the Union, 
(Mr. Hussan in the chair, ) for the purpose of considere 
ing the amendments of the Senate to the several appro- 
priation bills. 

The committee first proceeded to consider the amend- 
ments made by the Senate to the bill making appropria- 
tions for the support of Government for the year 1835. 

The amendments increasing the appropriations for 
the contingent expenses of the two Houses of Congress, 
and increasing the appropriation to the superintendent 
and watchmen of the northeast executive building, were 
concurred in. 

The amendment providing that the salary and outfit 
for a minister to England should not be paid unless a 
minister should be appointed at the present session of 
Congress, or in the recess, by and with the adyice and 
consent of the Senate, was read. 
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Mr. POLK said he did not rise to make a speech. His 
purpose was to move that the cammittee disagree to this 
amendment.. The amendment was altogether unusual, 
and he believed wholly unnecessary. We should not 
presume that the President would not discharge his con- 
stitational duty, and it was not necessary to preadmonish 
him in regard to it. 

Mr. ADAMS, of Massachusetts, said he called the 
attention of the House to this subject when the bill was 
before it. He had, however, submitted no motion in 
regard toit. Ithad now become a matter of more im- 
portance that a minister should be sent to England. If 
our minister should be recalled from France, and our 
negotiations suspended, it was proper that we should 
have a minister in the neighborhood. This amendment 
ought not to be sanctioned. In the first place, it was an 
attempt at dictation to the President, which was incon- 
sistent with the constitution. In the second place, it 
made the appointment of a minister dependent upon.a 
special call of the Senate. He did not agree that the 
President had not the power, under the constitution, to 
appoint a minister in the recess. 

The amendment was disagreed to: Yeas 51, nays 74. 

The amendment making an appropriation in favor of 
Jobn Randolph Clay and N. Niles, was amended by in- 
serting the sum of $1,080, to be paid to Captain John 
Downes for presents to the natives of the Sandwich and 
Society Islands, and concurred in. 

The amendments in favor of Samuel Slater, and for 
the purchase of iron chests for the safe-keeping of the 
records of the United States courts in the city of New 
York, were non-concurred in, 

The amendment appropriating $77,581 98 for the 
completion of the warehouse at Baltimore, was amend- 
ed, on the motion of Mr. POLK, by inserting $60,000, 
instead of the first sam; which was agreed to. 

‘Lhe amendment allowing toValentine Geisey $802 87, 
was amended by substituting $862 81, and agreed to. 

An amendment making an appropriation for certain 
improvements being read, 

Mr. JARVIS moved to amend the amendment by ma- 
king an appropriation for the erection of a Treasury 
building, to be constructed of granite. 

Mr. CHINN suggested an amendment providing that 
the building should be constructed of freestone. 

The two latter amendments were negatived, and the 
Senate’s amendment concurred in. 

Mr. WILDE moved to strike out the name of Persi- 
co, and insert that of Mr. Thorwald, an American artist, 
to be employed in decorating the Capitol. 

Mr. WARD said if there were any works that com- 
manded the admiration of the visitera of the Capito) 
move than others, they were those of Mr. Persico. Be- 
sides, there were provisions made already in this bill for 
American artists. 

Mr. POLK appealed to the House not to engage in 
discussions about the merits of artists at the last day of 
the session, with so much business before them that 
must be acted on, Ile hoped the amendment would at 
once be rejected. 

After a few words from Mr. MERCER, the amend- 
ment was negatived. À 

Mr. WILDE moved to strike out the name of Mr. 
Persico, and insert that of Mr. Greenough. 

Mr. J. Q. ADAMS said Mr. Greenough was already 
engaged in a great work. 

‘The amendment was negatived. 

Mr. HAMER then moved to strike out the whole par- 
agraph; which was agreed to. 

Mr. Jarvis’s amendment was negatived, and the 
amendment of the Senate was concurred in without a 
division. 

Mr. POLK moved that the House non-concur in the 


amendment of the Senate providing $250 for recording 
the opinions of the judges of the Supreme Court. The 
clerk already received sufficient. 

Mr. HARDIN briefly supported it, and it was agreed 
to. 
Mr. MASON, of Virginia, proposed an item of $7,400 
for the system of military tactics for the army of the 
United States. 

Mr. MANN, of New York, understood this was for 
paying General Scott for translating and compiling this 
work, which he had done without the authority of any 
resolution of ‘Congress. 

Mr. WARD was understood to say that a resolution 
on the subject had been adopted. 

Mr. MANN had no idea of paying officers twice over. 
General Scott now received six thousand eight hundred 
and some odd dollars annually, and the country was en- 
titled to his whole services. It was a case similar to that 
of Commodore Hull, which the House had rejected. 

Mr. MASON, of Virginia, explained the facts of the 
case. A resolution had been adopted, authorizing the 
Secretary of War to employ a person to compile a sys- 
tem of military tactics for the army of the United States. 
He had done so. The work had been approved of and 
adopted by the Military Committee of that House. A 
bookseller had offered General Scott more than was 
now asked. Mr.M. denied that the case of Commodore 
Hull was analogous to this, because the services for 
which that officer claimed extra compensation were 
within the line of his duty. 

Messrs. PATTON, MERCER,ARCHER, and VANCE, 
further supported the amendment, and Mr. MANN, of 
New York, opposed it. 

Mr. FERRIS remarked that the brief space allowed 
the House to finish the much important business before 
them would prevent him from extending his remarks 
beyond what a sense of duty toa gallantand meritorious 
officer, and the obligations of justice, would seem to 
require. He (Mr. F.) was as much opposed as any per- 
son could be to paying public agents in any capacity, 
civil or military, extra cempensation for service perform- 
ed in the line of their duty. But if they are required 
to perform services of a different description, of an 
extraordinary character, requiring much labor, re- 
search, and talents of a high order, in their performance, 
he would not refuse his assent to make compensation to 
the officer commensurate with the services rendered, 

The system of tactics prepared by General Scott, 
under the direction of the Secretary of War, and with 
the sanction of a resolution of Congress, was necessary, 
in order that our system of military discipline should 
receive and have incorporated with it those improve- 
ments which the protracted wars of Europe have brought 
into use, and whose utility and efficiency have been 
tested by experience. Itis found by experience that, in 
many cases, a line of men three deep is more efficient 
than a line of men two deep. If so, it would be unwise 
in us not to adopt this improvement in such cases; but 
to do so requires an entire change in our system, and in 
all the evolutions in which this change forms a part. It 
may also be proper to observe that the paces or steps 
necessary in the performance of military manoeuvres 
differ according to the military system of tactics in use 
in different countries, both as to time and distance. It 
must be obvious, therefore, that, in the adoption of im- 
provements into our system of discipline, it becomes 
necessary to make a compound calculation of the num- 
ber of paces and time of making them required by our 
system to perform the manoeuvre proposed to be adopt- 
ed from any foreign system. Such a work cannot be 
called a mere compilation or translation; and, if not 
entirely original, requires new matter, much intense 
study, and many laborious calculations. The talents 
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and learning in military matters required for a work of 
this description are of no ordinary kind, and require a 
union of practical skill, theory, and knowledge of the 
military tactics of the various civilized nations, and of 
military history, rarely found in the same individual; 
and it is but an act of pure justice to say of the gentle- 
man who has prepared this work, that they are found 
inhim. If these matters are duly considered, it will be 
found that the compensation proposed is reasonable, 
and it would be unfair to reduce it to the pay allowed 
to the writers of newspaper paragraphs, translators, or 
mere compilers of the writings of others. Can any one 
of us doubt of the utility, or even necessity, of such a 
work, to enable us to keep pace with the improvements 
in tactics adopted inthe European armies? Itis the 
military discipline of the armies of civilized nations, 
based on a scientific system of tactics, by which masses 
of men are moved with uniformity and celerity under 
the direction of a man, that gives them superiority over 
barbarians, and enables them to vanquish many times 
their numbers, and not superior physical force or brave- 
ry; and, when all other things are equal, that military 
force which has the best discipline and tactics may be 
regarded as the most powerful and efficient. With 
these views and impressions, I shall support the amend- 
ment offered by the gentleman from Virginia. 

Mr, BEALE proposed to insert 2,500 dollars, instead 
of 7,400. 

Mr. GRENNELL said it was to him a clear case of 
contract between the Government and General Scott, 
and the only question was, whether the work was worth 
the money. 

„Mr. Beare’s amendment was negatived without a di- 
vision. 

The amendment of Mr. Mason was also negatived: 
Yeas 57, nays 76. 

The amendment appropriating 1,380 dollars for the 
purchase (for the use of the public land offices) of co- 
pies of Gales & Seaton’s documents in relation to the 
public lands, was taken up. 

Mr. LYTLE moved to amend the amendment by ap- 
propriating 2,000 dollars for the construction of one or 
more fountains in the public grounds adjacent to the 
Capitol; which was negatived. 

The amendment of the Senate was not concurred in. 

The amendment of the Senate, appropriating $40,000 
for Gales & Seaton’s State Papers, for the year 1835, 
was read. 

Mv. POLK referred to the large appropriations hither- 
to made for this work. A majority of the Committee of 
Ways and Means were opposed to the amendment. 

Mr. PLUMMER opposed the amendment. Every 
time an appropriation was made to this object, it was 
considered authority for continuing the work up to the 
period at which the appropriation was made. He was 
disposed to limit these appropriations, and stop the fu- 
ture publication of the work, so far as the Mouse was 
concerned, 

Mr. MANNING said that, if a contract had been en- 
tered into in this case, it ought to be complied with. 
He asked the -Chair whether there existed a contract in 
relation to this publication. 

Mr. HARDIN said, if the books were published, he 
would be willing to pay for them. If not, he, for one, 
was disposed to put a stop to this useless waste of the 
public money. He had received the last and present 
year a number of the copies of this work. ‘They prob- 
ably cost the Government three or four dollars per vol- 
ume, and they were not worth twelve anda half cents 
per volume; they would not pay their carriage to 
Wheeling. It was only intended to give a job to the 
printers of this city, and it was high time that a stop 
should be put to it. 


ent year. 
The small volumes were not worth more than six and a 
quarter cents, and the larger size not twelve and a half 
cents per volume. 


[The law authorizing the publication of these docu- 


ments was then read.] 


Mr. H. said this appropriation was for the pres- 


He repeated that the work was worthless. 


Mr. BARRINGER explained the manner in which 


the work was compiled and executed. He was sur- 
prised that any gentleman should oppose the amend- 
ment, under the circumstances of the case. 


Mr. HAMER said he did not understand this contract. 


It seemed that 750 copies were to be published, but as 
to the number or size of the volumes no provision was 
made. 
published, and there was no telling where it would end. 
It might be continued for a bundred years. 
disposed to pay for, what had been printed; but he 
would not go further. 


There had been already eight or nine volumes 


He was 


The amendment was then concurred in: Yeas 76, 


nays 62. 


The amendment making a further appropriation of 


$10,806 for completing the printing of the land docu- 
ments ordered by the Senate, was read. 
posed by Messrs. POLK, PLUMMER, and VINTON, 
and supported by Messrs. GARLAND and E. WHIT- 
TLESEY. 


It was op- 


Mr. E. EVERETT moved to amend the amendment 


by directing the manner in which the foregoing work 
should be distributed; which was agreed to, 


The amendment of the Senate, as amended, was then 
negatived: Yeas 59, nays, 61. 

Mr. R. M. JOHNSON moved to amend the bill by 
appropriating $2,600, for the publication of the new sys- 
tem of discipline and tactics for the use of the army of 
the United States, 

Mr. LETCHER moved to amend the amendment by 
appropriating to General Winfield Scott $7,500, for 
compiling and superintending the publication of the 
foregoing work. 

Mr. WILLIAMS proposed 5,000 dollars; which was 
agreed to: Yeas 76, nays 63. 

Mr. HAWES moved a proviso, that the sum to be 
paid to General Scott should be in full of allowances on 
this account; which was negatived. 

The amendment offered by Mr. Jounson, of Kentuc- 
ky, was then agreed to, as amended. 

Mr. SMITH moved to strike out the several items of 
the Senate’s amendment regarding appropriations for 
the West Point Academy. 

Mr. S. said he did not rise to detain the progress of 
this bill more than a few minutes. IIe could not, how- 
ever, forbear to remark that the manner and circum- 
stances in which this proposition has been brought be- 
fore this committee clearly indicate something new in 
the history and condition of the institution at West 
Point. it bas been usual, Mr. Chairman, and I believe 
invariably the practice, for the items now to be passed 
upon to originate in this House, instead of in the Senate. 
In no instance, (said Mr. S.,) it is believed, have they 
ever been brought before this Mouse, until now, in the 
shape of amendments tacked upon the general appro- 
priation bill of the House by the Senate. 

[Mr. Warsovucn said he would explain the reason of 
this course, if Mr. S. would permit. ] 

Mr. Suivi said he well understood the reasons for 
this novel procedure. And the committee well un- 
derstand the why and wherefore the Senate has thus 
brought these proposed appropriations before the 
House, but he would not now go into their reasons. He 
would, however, observe that it cannot but appear ex- 
traordinary that appropriations of this magnitude, 
amounting, as he believed, to more than $120,000, 
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laborious investigation. And the inutility and unprofit- 
ableness of the institution is so fully demonstrated by 
that report, that the friends of the academy upon this 
floor have not dared to have it printed, and the contents 
of it brought home to the knowledge of the members of 
this House and of the public. Repeated efforts have 
been made to have that report’ printed: but the friends 
of the institution have as’ frequently defeated it. The 
report, sir, upon the Speaker’s table, demonstrates that 
only about two in five of those who enter the institution 
remain in it to graduate—and that only about two in five 
of those who graduate, or about one in twelve of those 
who enter the institution, actually enter the public ser- 
vice at whose expense they are educated. The report 
also demonstrates that such are the influences prevail- 
ing at the institution, that more dismissals from it take 
place annually than at all the other institutions of a sim- 
ilar high grade in the country. The discipline of the 
institution has proved insufficient to counteract these in- 
fluences. A portion of the cadets have been within 
three or four years past publicly censured by the head 
of the War Department, and, to succeed in the govern- 
ment of the institution, a tavern stand in the vicinity of 
it was necessarily bought up a few years since, at an ex- 
pense of $10,000 to the people. But, said Mr. S., the 
time of the committee will not admit of my going more 
into the detail of the developments contained in the re- 
port of the select committee, which has been thus far 
suppressed. 1 will, however, make a motion, and leave 
every gentleman to take upon himself the responsibility 
of voting it down, if he chooses; and I presume it may 
be voted down, 1 will submit a motion, said Mr. $., 
that the cémmittee non-concur with each of the amend- 
ments of the Senate making appropriations for the 
academy. 

Mr. HAWES moved to amend the amendments pro- 
posed by the Senate, by adding an appropriation for 
printing 5,000 copies of the report of the select commit- 
tee on the Military Academy, to which Mr. Smrru had 
alluded; which motion was agreed to without opposition. 

Whereupon Mr. SMITH withdrew his motion to non- 
concur in the amendments of the Senate. 

‘rhe amendment of the Senate, appropriating 650,000 
acres of land for the satisfaction of military bounty land 
warrants, was read. 

It was advocated by Messrs. McKINLEY, CHINN, 
HARDIN, JOHN Y. MASON, and ALLEN of Vir- 
ginia, and opposed by Messrs. PARKER, MILLER, VIN- 
‘TON, and BURD; when the amendment was agreed to: 
Yeas 83, nays 48. 

‘The amendment making an appropriation of lands to 
satisfy certain confirmed land claims in the State of Mis- 
souri, was read, 

Mr. JOHNSON, of Tennessee, opposed the amend- 
ment, on the ground that the claims embraced in the re- 
port of the commissioners ought not to be confirmed. It 
would be giving away several hundred thousand acres 
of land, and open a door for the same disposition of some 
two millions of acres more. ‘The House knew nothing 
about the nature of the claims; the reports had not been 
printed; they bad not taken the usual course, through 
Secretary of the Treasury, and by him examined, 
and his opinion as to their validity reported to Congress. 
The grossest frauds had been practised in granting the 
lands; the Governors who made the grants had vio- 
lated their oaths. Al these facts he (Mr. J.) could 


establish, if the time of the House would permit him 
to do so. 


Mr. ASHLEY, of Missouri, expressed his astonish- 
ment at the statement of the gentleman from Tennessee, 
which he (Mr. A.) pronounced erroneous from begin- 
ning toend. It had not been usual, as stated by the 
gentleman from Tennessee, for the Secretary of the 
Treasury to examine reports of commissioncrs in such 
cases, and accompany the same with his opinion, as to 
the validity of the ‘claims, to Congress. Mr. A. called 
upon gentlemen to point outa single instance where a 
report of the kind had been accompanied by any such 
remarks. The Secretary of the Treasury had been 
merely the channel of communication, without a word 
further than that he had received and transmitted the 
document. The assertion that the claims embraced in 
the report have been rejected by three or four different 
boards of commissioners is equally untrue. Not one of 
them has been rejected by more than one board of 
commissioners, and then that rejection was ina great 
degree the result of a want of knowledge on the part 
of the Secretary of the Treasury (who gave instructions 
to the first board of commissioners appointed to exam- 
ine and adjust those claims) as to the laws, usages, and 
customs, of the Spanish Government applicable to 
them. 

The statement of the member from Tennessee is 
equally crroneous as respects the printing of the report. 
It will be remembered that, at the suggestion of that 
gentleman, after the failure of the bill of the last ses- 
sion confirmatory of the commissioners’ report, the re- 
port was referred to the Secretary of the Treasury, 
with instructions to examine the claims, and report his 
opinion thereon to this House, at the commencement of 
the present session. Atthe same time the printing of 
the report was ordered. Mr. A. received a printed 
copy in August, and he supposed a copy had been for- 
warded to every member of Congress. Mr. A. had 
taken up the report, and carefully examined every claim 
embraced in it, referring, as he proceeded, to the laws 
of the United States, the laws, usages, and customs, of 
the Spanish Government, and the decisions of the Su- 
preme Court of the United States applicable to private 
land claims in Upper Louisiana, (now Missouri, ) and he 
did not hesitate to give it as his decided opinion, that 
every claim contained in the report ought to be confirm- 
ed. Perhaps some few cases, under the strict letter of 
the law, might be excluded; but in equity they would 
no doubt be considered valid. Any further delay in 
confirming the whole report would be adding injury to 
the already injured claimants, who had been transferred 
from their former Government to that of the United 
States, without their consent, or without their previous 
knowledge of the transfer, witha solemn pledge on 
the part of the United States to protect them as citizens 
in their persons and property. This pledge bad not, as 
yet, been redeemed. The rights of those citizens are 
yet withheld, and shamefully withheld. 

Mr. A. said he had lived long among the original in- 
habitants of Upper Louisiana. He knew them well, and 
he believed no man knew a more honorable, upright, 
and better disposed people. He had, too, the honor of 
a personal acquaintance with the ex-governor Lossous, 
who the gentleman from Tennessee has thought proper 
to charge with malfeasance in office. Mr. A. could in- 
form the gentleman from Tennessee that Governor Los- 
sous’s character never had been impeached, and is unim- 
peachxble. Asa man of honor, asa virtuous and amia- 
ble oflicer, he occupied high ground in Upper Louisi- 
ana, and is still remembered with affection. 

Mr. A. repeated that the statement of the gentleman 
from Tennessee was erroneous in all its parts, and in- 
tended to prejudice the rights of a meritorious class of 
claimants. He hoped the course would not be sustained 
by the House. 
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Mr. POLK moved the previous question; which pre- 
vailed, and cut off the amendment. - 

Mr. WILLIAMS and Mr. MANN (of New York) 
were in favor of postponing the further consideration of 
the report of the commissioners until the next session. 
They had not investigated the claims embraced in it; 
and Mr. PLUMMER ardently advocated the amend- 
ment; Mr. HAMER also speaking on the same side. 

The question was then put on concurring with the 
Senate in their disagreement to the amendment, and it 
was carried: so the amendment relating to the confirm- 
ing land claims in Missouri was not agreed to. 

The amendment in relation to the compensation of 
officers of the customs, was read. 

Mr. VANCE opposed the amendment, and it was 
supported by Messrs. SUTHERLAND, PHILLIPS, 
and PINCKNEY; when it was concurred in. 

Mr. McKINLEY moved an amendment making an ad- 
ditional appropriation for the pay of the naval officers, 
in pursuance of the late act of Congress; which was 
agreed to. 

Various amendments were concurred in without oppo- 
sition. 

The bill was then laid aside. 4 

INDIAN ANNUITIES BILL. * 


The committee next took up the amendments of the 
Senate to the bill making appropriations for Indian an- 
nuities, and other similar objects, for the year L835, 

The amendment in relation to patents for lands re- 
served was non-concurred in. ` 

Mr. POLK gave a brief explanation of the appropria- 
tion of $1,032,000 provided for under the treaty of Chi- 
cago, with various Indian tribes, in 1832. The Com- 
mittee of Ways and Means had given the subject a most 
rigid examination. 

Mr. LOVE said he had given this subject a most rigid 
examination also; and he was well convinced that, if the 
House was in possession of all the facts they would 
never adopt it. He was well convinced that frauds exist- 
ed, not on the part of persons in Washington, which 
should induce its rejection: “The Indians had, to say 
the least of it, Bary 
wait another year. 
appropriation asa million and thirty odd thousand dol- 
lars, brought forward for the first time on the last day 
of the session. Mr. L, then moved to non-concur with 
so much of the Senate’s amendment as provided for the 
removal of the Indians beyond the Mississippi. 

Mr. POLK again explained, by making à reference to 
the various reatics. ‘he Committee of Ways and 
Means had taken up each item seriatim, and compared 
it with the provisions of the treaties. He was himself 
indisposed to recommend so large a sum; but, after a 
most careful examination, he was convinced the sum 
was proper. 

The amendment was then agreed to. k 

Mr. McKINLEY moved an additional Hem of $810 
fora Mrs. Mitchell, for teaching Indians.” Agreed to. 

The bill was then laid aside. 

FORTIFICATION BILI. 

The House then took up the fortification bill, and 
the question being on concurring with an amendment 
made in committee, proposing the appropriation of 
three millions of dollars, to be expended, in whole or in 
part, under the direction of the President of the United 
States, in increasing the military and naval service, in- 
clading ordnance, fortifications, and increase of the 
navy, if, in his opinion, the state of the country shall 
require it, 

Mr. HJESTER demanded the yeas and nays; which 
were ordered, and being taken, resulted as follows: Yeas 
107, nays 73. 


amendments of the Senate. 


introduce a new principle. re 
fore uniformly appointed foreign ministers of all grades, 
when he deemed 


him under the constitution. 


assumption, on the part of the Senate, that a minister 
should not be appointed without the consent of that 


the constitution in an appropriation bill. 


LIGHTHOUSE BILL, 
The committee then took up the bill making appro- 


priations for lighthouses, lightboats, buoys, &c., for the 
year 1835. 


Mr. SUTHERLAND moved to concur in all the 
Agreed to. à 
Mr. ASHLEY moved an amendment for the im- 


provement of the harbor of St. Louis, $20,000; but 
subsequently withdrew it, in consequence of a bill con- 
taining the same provision being before the Senate. 


On motion of Mr. POLK, the committee then rose, 


and the bills and amendments were severally reported 
to the House. 


GENERAL APPROPRIATION BILL. 


- The general appropriation bill was then taken up. 
Mr. POLK moved to concur with the Committee of 


the Whole in the amendments. 


Objection being made, the amendments were taken 


up seriatim. 


The amendment of the Senate, in relation to the appro- 


priation for the salary of a minister to Great Britain, was 
read. 


Mr. WILDE asked for the yeas and nays on this 


amendment; which were ordered. 


Mr. EVANS moved to amend the amendment of the 


Senate, so as to provide that the. appropriation should * 
not be applied unless a minister should be first appoint- 
ed by and with the advice and consent of the Senate; 
which was disagreed to. 


Mr. J. Q. ADAMS said this amendment proposed to 
The President had hereto- 


such appointments necessary, This 
was a most important and necessary power reserved to 
The amendment was an 


body. This, if adopted, would be one of the most per- 


nicious alterations which the constitution could endure. 


li was one among other instances of an attempt to alter 
If this princi- 
ple should be adopted, we should have other amend- 
ments of the constitution introduced in a similar way, 


and the President might be compelled, in consequence, to 


veto the general appropriation bill, It was incumbent 
upon the House to prevent any encroachments of the 
Executive upon the prerogatives of the Senate. In 
like manner, the House was bound to resist the encroach- 
ments of the Senate upon the constitutional powers of 
the Executive. It was also the province of the Senate 
to check and control the action of this House, which 
was quite as likely as the other branch, he would not 
say now, but in other times, to infringe upon the just 
rights of the Executive. The constitution provided 
three powers, who were to co-operate together in the 
management of the public affairs. ‘They formed checks 
upon each other, and were so constituted that when one 
of the three attempted to transcend its constitutional 
sphere, the other two would interfere to prevent it. 

In conclusion, Mr. A. said that the amendment of the 
Senate proposed to introduce a principle which was 
contrary to the practice of the Government from its 
commencement. Livery President, from Washington 
down, had pursued a different practice from that pro- 
posed in the amendment. It was true, the Senate did 
not assume directly to declare that a minister should not 
be appointed by the President, unless previously con- 
firmed by that body; but the means of such appointment 
were withheld, and the Senate bad determined not to 
pay a minister unless appointed according to the terms 
of their proviso. He hoped the House would disagree 
to the amendment of the Senate. 
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were a chargé or a minister. 
equally take upon himself to increase the pay, or to 
appoint a minister plenipotentiary instead of a chargé, 


The President might 


or vice versa, during the recess. “Mr. B. did not concur 
with the gentleman from Massachusetts [Mr. Anas] in 
his reasoning, although he said he should concur with 
him in the vote he intended to give. He (Mr. B.) de- 
nied the right of the President of the United States, up- 
on former practice or precedent, to appoint a minister 
during the recess, when the vacancy originated, or ex- 
isted during the session of the Senate, and the President 
might have nominated. He was aware that it was a 
contested question, as long ago as under the first admin- 
istration of this Government. But one practice had 
been generally recognised, that of consulting with the 
Senate whether they would agree to institute diplomatic 
relations with any country. It was so during the ad- 
ministrations of Washington and the elder Adams, even 
down to the time of Mr. Jefferson. The President never 
presumed, until after the administration of the last, to 
open diplomatic relations with a country without first 
advising with the Senate. Mr. B. said he should vote 
for the appropriation. The question was taken by yeas 
and nays, and resulted as follows: Yeas 114, nays 48. 

So the House concurred with the amendment of the 
Committee of the Whole, and disagreed to the Senate’s 
amendment. 

Mr. JARVIS renewed his amendments, offered in 

‘committee, embracing appropriations for the Capitol, 
the President's house, and the Departments. Agreed to. 

On the Senate’s amendment appropriating $40,000 
for preparing, printing, and binding, public documents, 
‘under the act of 1832, a motion was made to disagree; 
and Mr. HAWES demanded tellers, andthe amendment 
was disagreed to: Ayes 58, noes 81, 

Some. conversation arose on the Scnate’s amendment, 
appropriating the sum of $10,800 for printing and bind- 
ing the documents relating to the public lands, and the 
accompanying maps, by the printer to the Senate. 

Mr. PLUMMER, Mr. EVANS, and Mr. PINCKNEY, 
spoke briefly in support of it, and Mr. PARKS in op- 
position. 

The amendment was agreed to without a division. 

Mr. PARKER asked for the yeas and nays on the 
Senate’s amendment granting 650,000 acres of land 
for the satisfaction of military bounty land warrants; 
but they were not ordered: Yeas 23, nays 115—not one 
fifth. 

The question on the adoption of the amendment was 
taken by tellers, and decided in the aflirmative: Ayes 
87, noes 56. 

The amendment relative to the Missouri land claims 
having been read, 

Mr. R. M. JOHNSON renewed an amendment he had 
offered in Committee of the Whole. 

Mr. CAVE JOHNSON hoped the House would not 
agree to the original amendment, and that the claims 
should be referred to the Secretary of the ‘Treasury. 

Mr. ASHLEY advocated the justice of these claims. 
He believed there were not more than three or four that 
would not obtain a favorable decision in the Supreme 
Court. They had been before the Secretary of the 
‘Treasury ever since Jast June, and he had refused to ad- 
judicate upon them, He denied that those claims were 
founded on fraud. 

Mr. MANN, of New York, was disposed to place con- 
fidence in the chairman of the Committee on Private 
Land Claims, [Mr, Cars Jounson,] and, in the absence 


of more direct information on the subject, he should 
vote against the amendment. 

Mr. PLUMMER hoped the House would not give the 
amendment the go-by, for it was a proposition founded 
on justice, and ought to be adopted. 

Mr. HAMER thought these claims should be con- 
firmed. 

Mr. CAVE JOHNSON again spoke in opposition to 
the amendment. The claims required more investiga- 
tion than it was possible for the Secretary of the Treas- 
ury to give them. He knew the grossest frauds and 
perjury would be found to exist in relation to a number 
of these claims. 

Mr. WILLIAMS said it was impossible to go intoa 
legal adjudication of claims at that late hour, and the 
better way would be to let the subject lie over to another 
Congress. 

Mr. ASHLEY again advocated the claims, and de- 
fended the character of the claimants. 

Mr. WILLIAMS again expressed a hope that the sub- 
ject should be left to a future session. 

Mr. POLK demanded the previous question, and ex- 
plained that he did so from a wish to savé the bill, if 
possible. 

The previous question was seconded, and the main 
question ordered to be put. 

The question was then put, and the amendment of the 
Senate was disagreed to without a division. 

The amendment in relation to the pay of custom-house 
officers was concurred in: Yeas 81, nays 49. 

The amendment making an appropriation for printing 
5,000 copies of the report of the select committee on 
the West Point Academy was agreed to. 


INDIAN ANNUITIES BILL. 


The House next proceeded to consider the amend- 
ments reported by the committee to the bill making ap- 
propriations for Indian annuities, &c., for 1833. 

The amendments made in committee to the Senate’s 
amendments were concurred in. 

A portion of the amcndments of the Senate were con- 
curred in, and others were disagreed to. 

The amendment of the Senate appropriating one mil- 
lion and thirty-two thousand dollars for carrying into ef- 
fect certain Indian treaties, made at Chicago, in Septem- 
ber, 1832, was read. 

This icem was opposed by Messrs. LOVE, VINTON, 
and H. EVERETT; and supported by Messrs. POLK, 
BEARDSLEY, and GILMER. 

Mr. STEWART moved the previous question; which 
was seconded and agreed to. 

The amendment of the Senate was then concurred in: 
Yeas 93, nays not counted. 

FORTIFICATION BILL. 

The bill making appropriations for certain fortifica- 
tions already commenced, was taken up. 

A portion of the amendments adopted in the commit- 
tee to the Senate’s amendments were concurred in. 

The amendment of the Senate appropriating $75,000 
for the repair of the fortifications in Boston harbor was 
read. 

The question being on the amendment to this item, 
adopted in committee, appropriating $3,000,000, to be 
expended by the President, in the recess of Congress, 
if he should deem it expedient, for the military and na- 
yal service, including fortifications, ordnance, &c. 

Mr. HIESTER demanded the yeas and nays; which 
were ordered, and were as follows: 

Yuas—Messrs. John Quincy Adams, J. Adams, J. J. 
Allen, William Allen, Beale, Bean, Beardsley, Beau- 
mont, Bockee, Brown, Bull, Bunch, Bynum, Cage, 
Cambreleng, Carmichael, Casey, Chaney, Samuel 
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Clark, Connor, Coulter, Cramer, Day, Denny, Dick- 
erson, Dickinson, Dunlap, Horace Everett, Fores- 
ter, William K. Faller, Fulton, Galbraith, Gillet, Gra- 
ham, Joseph Hall, Thomas H. Hall, Halsey, Hamer, 
Hannegan, James Harper, Harrison, Hawkins, Hawes, 
Heath, Howell, Hubbard, Huntington, Inge, Jarvis, 
Richard M. Johnson, Noadiah Johnson, Cave Johnson, 
Kavanagh, Kilgore, Kinnard, Lane, Lansing, L. Lea, T. 
Lee, Love, Lucas, Lyon, Lytle, Abijah Mann, Manning, 
John Y. Mason, May, McIntire, McKay, McKim, Mc- 
Kinley, McLene, McVean, Miller, Milligan, Henry 
Mitchell, Robert Mitchell, Moore, Mublenberg, Murphy, 
Osgood, Parks, Parker, Patterson, D. J .Pearce, Peyton, 
F. Pierce, Pierson, Plummer, Polk, Reynolds, Schenck, 
Schley, Shinn, Speight, Steele, Stewart, Sutherland, 
William Taylor, F. Thomas, Thomson, Turner, Tarrill, 
Vanderpoel, Van Houten, Wagener, Ward, White, 
Wise—109. 

Naxs—Messrs. H. Allen, C. Allan, Ashley, Barringer, 
Bates, Beaty, Bell, Bouldin, Briggs, Campbell, Cham- 
bers, Chinn, Claiborne, W. Clark, Clowney, Corwin, 
Grane, Darlington, A. Davis, Davenport, Deberry, 
Dickson, Evans, E. Everett, Ewing, Felder, Fillmore, 
Foster, P. C. Fuller, Gamble, Garland, Gholson, Gil- 
mer, Gordon, Gorham, Grennell, Griffin, H. Hall, Hard, 
Hardin, Hazeltine, Hiester, W. Jackson, W. C. Jobn- 
son, H. Johnson King, Lewis, Lincoln, Martindale, 
Marshall, McKennan, Mercer, Miner, Patton, Phillips, 
Pickens, Pinckney, Potts, Ramsay, Reed, Rencher, 
Robertson, W. B. Shepard, A. H. Shepperd, Slade, 
Spangler, W. P. Taylor, P. Thomas, Trumbull, Twee- 
dy, Vance, Vinton, Watmough, E. Whittlesey, Will- 
jams, Wilson, Young—77. 

So the amendment to the amendment was agreed to. 

The amendment of the Senate, as amended, was then 
concurred in. 

The bill making appropriations for light-boats, buoys, 
monuments, &c., was taken up. 


the substance of which he stated. 
cuit judges, he proposed nine. If the House would take 
a review of the United States, it would be evident to 
every one that eight judges were too few. The Su- 
preme Court required sixty days, besides what the 
States of the new proposed circuit would require. 
bill before the House would require above forty weeks 
of the undivided attention of the judge of the new cir- 
cuit—-more labor than any man could well perform. 
Besides, there was a great propriety in making the 
number of judges to be an odd number, similar to com- 
mittees of the House, because, if they were equally di- 
vided, no adjudication could be made. 
explained the provisions of his amendment as to the reg- 
ulation of the new circuits. 


and Pennsylvania with that composed of Delaware and 
Maryland, and requiring Judge Baldwin to hold the cir- 
‘cuit courts in the Delaware and Maryland circuit, so as 
to obviate the necessity of appointing a judge of the 
Supreme Court in that circuit, and thereby to extend 
the circuit system to the Western States. ] 


Mr. HARDIN proposed an amendment to the bill, 


Instead of eight cir- 


The 


Mr. H. farther 


Mr. ROBERTSON opposed the amendment. A sim- 


ilar proposition was made to that House some years ago, 
which was debated for three weeks, and defeated, as he 
feared the present bill would be. 


Mr. GARLAND said, if the amendment were adopted, 


the bill would be defeated, as a similar one had been 
six or seven years ago. 
arid when it came into the House was defeated by a sim- 
ilar amendment to the present. 
gentleman from Kentucky, [Mr. Harpry,] if he was fa- 
vorable to the bill, to withdraw his amendment at once. 


That bill passed the Senate, . 


He urged upon the 


Mr. JOHNSON, of Louisiana, also opposed the 


amendment on the same ground, and called upon the 
committee to take the question upon it at once. 


Mr. THOMAS, of Maryland, expressed his approba- 


tion of the amendment offered by the gentleman from 
Kentucky. It has been offered at his instance, by the 
Committee on the Judiciary, and had one good ingre- 
dient at least: it was calculated to accommodate the 
new States, without depriving one of the old thirteen of 
a right enjoyed since the organization of the Govern- 
ment. With this fact full before him, he could not feel 
that the two gentlemen from Louisiana displayed their 


The amendments of the Senate (which had been 
agreed to in committee) were concurred in. 
THANKS TO THE SPEAKER. 


Mr. E. WHITTLESEY submitted the following reso- 
lation; which was unanimously agreed to: 
Resolved, That the thanks of this House be presented 


to the honorable Joun BELG, for the able, impartial, and 
dignified manner in which he has presided over its de- 
liberations, and performed the arduous and important 
duties of the Chair. 


BRANCILES OF THE MINT. 


The House then resolved itself into a Committee of 
the Whole on the state of the Union, (Mr Srnreur in 
the chair, ) on various bills from the Senate, &c. 

The first bill considered was, “an act “to establish 
branches of the mint of the United States.” 

Mr. C. P. WHITE moved an amendment establishing 
a branch at the city of New York. 

Mr. McKINLEY said he was favorably disposed to- 
wards the amendment, but it was evident it could not 
be sanctioned by the Senate at this late hour. 

Mr. CAMBRELENG advocated the amendment. 

‘The amendment was Jost, and the bill was laid aside. 

The committee next took up and considered the bill 
for the continuation of the Cumberland road in Ohio, 
Indiana, and Hlinois; which was laid aside. / 


JUDICIAL CIRCUITS. K 


The committee then took up the bill entitled an act 
supplementary to the act entitled an act to amend the 
judicial system of the United States. 

[The provisions of this bill, are these: It provides 
for consolidating the circnit composed of New Jersey 


accustomed liberality in urging, as they did, the passage 
of the bill without amendment. 
needed a circuit court. 
causes cognizable by the federal Judiciary, that large 
commercial city ought to have the boon this bill propo- 
sed to grant. “This was conceded, and the zeal of the 
gentleman from Louisiana commended while it was dis- 
played in behalf of that feature of this bill which se- 
cured to their constituents that which they bad a right 
to "demand, and could not but feel they were un- 
just towards the citizens of Maryland. if New Orleans 
chad strong claims to the full benefit of all the courts or- 


New Orleans doubtless 
From the character of the 


ganized to enforce the laws of the Union, surely Balti- 
more, one of the first commercial cities of the United 
States, will be cruelly outraged by the passage of this 
bill without amendment. 

The bill, as it came from the Senate, was an act of 
monstrous injustice to Maryland; and that any represent- 
ative of that State could stand silently by and witness 
this sacrifice of the rights of his constituents, was cause 
tohim of great surprise. With what propriety could 
the fourth circuit be abolished? It appeared from 
statements furnished to the Judiciary Committee by 
the clerks of the several circuit courts, that in the year 
1833 the circuit court was in session in Maryland eighty- 
four days, in Delaware six days. From the same state- 
ment we learn that similar courts sit on an average in 
the Virginia circuit forty-two days, and in the Georgia 
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circuit thirty-two days, annually. There is, then, more 
business to transact in the 4th circuit than there is in the 
5th and 6th circuits united; if either of the Atlantic 
circuits were, therefore, to be abolished, it would be 
much more reasonable to blend that of South Carolina 
and Georgia with Virginia and North Carolina, than to 
make the unnatural combination which this bill pro- 
poses. If the venerable and venerated Chief Justice 
was required to hold the courts of Maryland, Virginia, 
and North Carolina, he would be on the circuit bench 
132 days, while Judge Wayne would be on the bench 
only 32 days in the year. ‘The mere statement of these 
facts must carry conviction to the mind of every man 
that the true object of this bill did not appear on its 
face. In fact, if members would engage seriously and 
solely in the good work of extending the benefits of the 
judiciary system to the whole Union, and not in the un- 
holy work of destroying, by indirect means, an estimable 
citizen, they would conclude as he had done, that Mary- 
land needed more a separate circuit court than any 
State south or west of Pennsylvania, except the State 
of Louisiana. The States in the interior cannot long 
furnish many causes for the employment of the federal 
Judiciary. The cases now pending before State courts, 
in the Western States, will be found to have originated 
chiefly from the fact that this Government is a large 
Jandholder. Trespasses committed on the national do- 
main, and suits instituted to enforce contracts growing 
out of the sale of the public lands, will constitute, doubt- 
less, four fifths of the cases which the judges will be 
called on to decide in the circuit courts the bill proposes 
to establish in Hlinois, Indiana, and Missouri. The time 
is rapidly approaching when such cases can no longer 
arise, and then the judgeships now about to be created 
for the benefit of these States will become mere sine- 
cures, How different must be the condition of things 
in Maryland. Baltimore isa port of entry at which is 
collected more revenue than at all the ports of the four 
Southern Atlantic States. To collect this revenue, the 
federal courts are needed, and as its amount will in- 
crease with the rapidly augmenting: business of that 
city, the labors of these judges will also accumulate. 
The maritime jurisdiction of the circuit courts, too, will 
afford laborious employment to judges in Baltimore, 
and, (through which city the citizens residing in Vir- 
ginia, west of the Blue Ridge, and in Pennsylvania, on 
many of the tributary streams of the Susquehanna, carry 
on commerce with all the world,) while in the interior 
States named, few causes, if any, could arise under this 
branch of the jurisdiction of the federal courts. 

Mr. T. said it was too obvious to require illustration, 
that the object of this bill did not appear on its face, and 
had not been avowed by those with whom it originated. 
This he would show more fully than he had attempted, 
when it came up for consideration in the House, when 
he proposed to make a few brief comments on the facts 
and statements with which he had now troubled the 
committee. 

[A message was here received from the Senate, an- 
nouncing that that body insisted upon their amendments 
to the general appropriation bill, and had appointed a 
committee of conference. ] 

Mr. POLK moved that the House insist, and that a 
committee of conference be appointed on the part of 
that House, to meet the, committee of the Senate, and 
that the number be three. Agreed to. 

The committee appointed were Mr. Porx, Mr. E. 
EvERETT, and Mr. BEARDSLEY. 

The Speaker then left the chair, and the House re- 
sumed its proceedings in Committee of the Whole on 
the state of the Union, on the judiciary bill. 

Mr. MILLIGAN said that so much had then been inti- 
mated as to the operation of this measure upon the State 


he had the honor to represent, that he felt compelled, 
in order to avoid misconstruction, both here and at home, 
to claim the indulgence of the House, while he offered 
a word of explanation. He lamented the necessity of 
doing so at this particular time, and he could assure hon- 
orable gentlemen that he was too much alive to the 
value of the short interval which now remained for legis- 
lative action to tax their patience beyond a moment, 
He rose, not for the purpose of making a speech, but 
an explanation, and should abstain altogether from noti- 
cing the amendment just offered by the gentleman from 
Kentucky, [Mr. Harnin,] further than to say he hoped 
it might not prevail. : 

According to the present arrangement of the circuit 
courts of the United States, (said Mr. M.,) Maryland and 
Delaware constitute the fourth judicial circuit. The bill 
from the Senate, if he understood its provisions, propo- 
sed simply, so far as it related to Delaware, to incorporate 
that State in what was now the third circuit. It did 
not, therefore, as had been alleged, contemplate to 
withdraw from Delaware any advantage she may derive 
from a circuit court. No such thing. It did not even 
propose to abridge the number of terms, or vary the 
time, or alter the places of holding that court. It mere- 
ly directed that a different circuit judge should preside; 
in other words, that, in place of coming from Mary- 
land, he should come from Pennsylvania. How, then, 
could the rights or the interests of the people of Dela- 
ware be prejudiced by this bill? Should it become a 
law, with what justice could her citizens complain that 
they have been deprived of any privilege or immunity 
which they before enjoyed? If it really had an injurious 
tendency, he confessed that, with the best attention he 
had been able to bestow on the subject, he could not dis- 
cover how that injury was to arise. 

I might add, sir, (said Mr. M.,) what is well known to 
every man at all conversant with our local concerns in 
Delaware, that there is now, and that there has been for 
years past, very litle business transacted in the federal 
courts in that State. Fortunately for her people, suits 
before that tribunal were “like angels’ visits, few and 
far between.” But if they were ever so numerous, it 
would not affect the case, or change his opinion asto the 
propriety of the measure. The doors of justice were 
not closed against them by the provisions of this act. 
On the contrary, he repeated the assertion that the 
same courts were still open to them-~and the only dif- 
ference was, that, whenever they had causes to be ad- 
judicated, instead of being tried before a judge of a cir- 
cuit called the fourth, they were to be tried before a 
judge of a circuit called the third. The distinction, 
therefore, if it existed, was one of form and not of sub- 
stance. 

Mr. M. said he felt fully persuaded that his constitu- 
ents would rightly understand this matter, and be satis- 
fied with the proposed arrangement--more especially so, 
when they heard that, without the loss of any rights of 
their own, they were by this act extending the advan- 
(ages of the circuit court system to their fellow-citizens 
of the Western and Southwestern States. They would 
see in it also a change which, without abridging in the 
smallest” possible degree any of the conveniences they 
possess for the administration of justice, would operate a 
saving to the nation of the salary of one judge~-a matter 
not perhaps of great consequence by itself, but certainly 
important asa part of the projected reduction which 
we all hope to witness in a patronage now wielded for 
the most pernicious purposes. 

Entertaining these views of the direct bearing of this 
measure, (Mr. M. said,) he had no hesitation in giving it 
his support; and he trusted that gentlemen who had mag- 
nanimously withheld their votes, under the supposition 
that it worked injustice to his State, would now be un- 
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floor to 

Mr. MILLER, of Pennsylvania, who suggested that it 
would facilitate the business of the House, if the com- 
mittce should rise and report their proceedings to the 
House. 

Mr. FILLMORE expressed a similar wish. 

[Mr. Canmicnarr here yielded the floor, in order that 
the report of the joint committee of conference on the 
disagreement of the two Houses, in relation to amend- 
ments to the general appropriation bill, might be made.] 

The Speaker having resumed the chair, Mr. POLK, 
from the joint committee of conference, reported that 
the committee had unanimously agreed to recommend 
to the House to recede from its disagreement to the 
amendment of the Senate, making appropriations for the 


salary of a minister to Great Britain, and secretary of 
y 


legation, and that the salary of a minister to Great Brit- 
ain be stricken out. ‘fhis branch of the report was con- 
curred in by the House, as also the recommendation 
that the House recede from its disagrecment to the 
amendments of the Scnate, making an appropriation to 
Samucl Slater, to Galcs & Seaton, for printing Con- 
gressional documents, and making an appropriation for 
printing 5,000 copies of the report of the commitice on 
the West Point Academy, 

The joint committee of conference further recom- 
mended that the Senate recede from their amendments 
in relation to land claims in Missouri, and an appropria- 
tion for a road in Alabama, 

The House then insisted upon the two latter amend- 
ments. 

The House being again in Committee of the Whole, 
Mr. HARDIN proposed to amend the bill by striking 
out seven and inserting eight, as applied to the number 
of judges of the circuit, with several other amendments 
relative to its location and boundaries. 

The amendments were agreed to. 

Mr. THOMAS, of Maryland, said his colleague [Mr. 
Canmicuarx] had given way on the understanding that, 
when the bill came into the House, he should not be 
prevented from delivering his views on it by the motion 
for the previous question. 

Mr. BEARDSLEY rose, he said, to propose an amend- 
ment to. this bill. 

FORTIFICATION BILL. y 

A message was here received from the Senate, and 
the Speaker having resumed the chair, the House took 
up the amendment to the fortification bill, appropriating 
$3,000,000, and the resolution of the Senate that it 
would insist on its disagreemeut, , 

Mr. GHOLSON expressed a fervent hope that the 
House would recede from its amendment. He was con- 
scious that, no man, woman, or child, in the United 


States, who had any intelligence of the matter, serious- 


Vox. XI.—104 


ly believed that France would declare war against this 
country. The appropriation was, therefore, unnecessa- 
ry, and the House might with propriety abandon the 
amendment. He moved that the House do recede. 

Mr. CAMBRELENG said he trusted the House 
would not recede. If no measures were to be taken 
for the defence of the country, let the Senate take the 
responsibility. 4 

Mr. GORDON was in favor. of receding. ‘The 
amendment was extremely objectionable. It was un- 
paralleled in the legislative history of our country. -Tt 
placed the purse and the sword both in the hands of 
the Executive, and made the legislative subservient to 
the executive power. It was but yesterday that we 
were told emphatically that there was to be no war 
with France. To-night, at the moment of adjournment, 
we were called upon to place the whole public treasure 
in the hands of the Executive, to provide for the contin- 
gencies of war. 

Mr. BYNUM rose and said he hoped in God, if the 
House of Representatives had not lost all respect for 
themselves and the people whom they professed to 
represent on that floor, that they would not recede from 
the vote that they had given on that all-engrossing and 
important subject, to gratify the Senate in their opposi- 
tion to the executive branch of this Government. It was 
no longer to be disguised, the fact was not to be dispu- 
ted, that that body had become intoxicated with its own 
powers; they were not contented in attempting to curb 
the Executive, but it was clear, and as evident as noon- 
day, that they were now attempting to take charge of 
the House of Representatives. Yes, (said Mr. B.,) they 
are about to take charge of the Representatives of the 
freemen of this nation, and he regretted, exceedingly 
regretted, to find that their conduct was connived at by 
honorable gentlemen of this House. Sir, said he, I 
feel indignant at the attempt, and enter my solemn pro- 
test against their taking in their custody the legislation 
of this House; they had already been guilty of usurping 
the rights of the executive department, and would now, 
if a stand was not taken against their conduct towards 
this House, usurp the entire legislation of this body, and 
use it asa mere creature to register their edicts. 

The SPEAKER here informed Mr. B. that it was not 
proper to allude to the Senate by name in debate in this 
House; when a cry was heard, by many voices: ** Pro- 
ceed! Go on! Call them by another name!” 

Mr. B. proceeded. He wasaware that it was dificult to 
make any allusion to the conduct of the Senate without 
getting out of order, as it was against one of the rules of 
the Ilouse to make allusions to that body in debate, by 
name; he would then allude to it as the collateral branch 
of this Legislature. Sir, (said Mr. B.,) will any man dare 
to deny that the conduct of the collateral branch of this 
Legislature, throughout the whole of the last session, and, 
much the greater part of this, has been to usurp the 
whole of the legislative and executive control of this Gov- 
ernment? And if they were not resisted, and prompt- 
ly, too, it would be idle to call this longer a republican 
Government, in which a majority of the freemen of this 
nation ruled the minority. The fact was the reverse. 
A minority, and a small one, too, in the other branch, 
was about to take the entire control of the whole Gov- 
ernment, which was destroying virtually, and in fact, 
the only republican feature of this heretofore free and 
republican form of Government. Sir, said he, if this 
aggression of that madly ambitious body is not met and 
repelled by this House, ours 1s no longer a Republic; 
and it is false to call itso. It is virtually and in fact an 
aristocracy, ruled by the majority of forty-eight individ- 
uals, not directly amenable to the free people of this 
country for their legislative misconduct. Gentlemen 
might call it by another name; but he affirmed it to be 


1651 


GALES & SEATON’S REGISTER 


1652 


H. oF RJ 


[Marcu 3, 1835. 


as rank an aristocracy as ever ruled the destiny of any 
nation on the face of the globe. 

But, Mr. Speaker, (said Mr. B.,) I feel mortified, 
yes, sir, deeply mortified, at the conduct of the two 
honorable gentlemen from Virginia, [Messrs. Guoxrson 
and Gorpon.] Sir, Idid not expect such a course from 
gentlemen of that State, heretofore so much distinguish- 
ed for her chivalry, devotion to the untrammelled republi- 
can institutions of this country, and disinterested patriot- 
ism. He had expected a different course from honora- 
ble gentlemen. But he had now found, to gratify their 
spleen towards the Executive, that patriotism, and love 
of country, and sacred regard for our republican insti- 
tutions, all, all were to be sacrificed at the relentless 
shrine of party malice. ` 

{Mr. Guorson here rose and asked his honorable 
friend from North Carolina if he would give way a 
moment for him to explain. 

Certainly, said Mr. B. 

Mr. Guorson proceeded to show that it had not 
been his intention to make a party question of it; the 
honorable gentleman was grossly mistaken if he thought 
that he had been influenced at all by party feelings in 
the course that he had felt it his duty to pursue on that 
occasion; but that he had no idea of placing in the hands 
of the President three millions of dollars, to use as he 
thought proper.) 

Mr. Bynum continued. He understood the course 
perfectly well that honorable gentlemen were disposed 
to pursue on the occasion; he could not be deceived in 
that, and he was equally determined to speak of it free- 
ly and fearlessly. The two honorable gentlemen from 
Virginia had expressed horror at the idea of trusting 
the President with three millions of dollars. He had 
not the least doubt there were those that were unwilling 
to intrust him with the paltry sum of ten dollars; ay, 
sir, with three millions of cents. Yet the great majority 
of this nation had intrusted him with the rights, Hber- 
ties, and lives, of fourteen millions of souls; with the 
whole reyenue (in certain respects) of this great and 
growing nation. 

The American people had trusted him with all that 
was near and dear to freemen; nor had he, as yet, be- 
trayed that trust; but, on the contrary, had realized the 
most sanguine expectations of those who'had placed him 
in that high and responsible station. He did not expect 
that those who had ever opposed him, and who never 
had had confidence in either his capacity or integrity, 
were willing to trust him with the amount that it had 
been proposed to place at his discretion to use for the 
benefit of the nation, if he thought it necessary, and if 
we should be unfortunately forced into a war with 
France. Ie had every confidence himself in the Presi- 
dent, and entertained the most sanguine opinion that, 
were we to place ten or one hundred millions of dollars 
in his hands, not one cent would be used, unless the ex- 
ipencics of the nation required it. Had the President 
not the confidence of the nation, he never could have 
been placed where he was; and he occupied the identi- 
cal station that he now did for the especial reason of his 
possessing the confidence of the great body of the peo- 
ple who had, with overwhelming majorities, given him 
their suffrages. He was the only individual whom they 
had selected to superintend their interest in the execu- 
tion of their laws in the recesses of the legislative 
branches of Congress; and how was he to effect this, if 
the necessary means were not placed in his hands by 
the legislative departments? He knew full well if any 
calamity should happen to the nation, it would be im- 
mediately laid at the door of the President; yet gentle- 
men were willing to unite with the opposite branch of 
this Congress, and withhold the very means which was 
almost indispensable to protect the nation and the rights 


and interests of our citizens. He had not the least 
doubt, and he expected few had the hardihood to deny 
the fact, that there were many in another legislative 
branch whose name he would not call, for fear of being 
out of order, at present, who would most willingly see 
the interest of: the American nation sacrificed, and our 
flag tarnished for ever, if, by effecting it, they could dis- 
grace and degrade the name of the President of these 
United States, and that body of the people who had so 
signally and triumphantly sustained him. ; 

Yes, sir, continued Mr. B., to effect this, I believe 
there are those who would willingly see a French flag 
floating and waving in triumph over the splendid walls 
of this great and magnificent edifice. Upon this ques- 
tion there were but two parties. They were the Amer- 
ican and the French party; and gentlemen, let them 
attempt to trim and shuffle as they choose, would have 
to meet it in the end as such. He had seen, much to 
his mortification, attempts made to make this an admin- 
istration and an anti-administration question. No true- 
hearted American would view it as such. All parties 
were ready to admit that we were in the right—both 
friend and foe had so declared; and who was so base as 
not to stand by his country when in the right? Such 
was the character of the American people. ‘They were 
emphatically for their country, right or wrong. He did 
not believe that our brave countrymen would ever stop 
to inquire what party is to be patup, and what to be put 
down, when a proud enemy had invaded our soil. , 

After taking the step that had been taken by this 
House, in voting unanimously to sustain and stand by the 
treaty of the 4th of July, 1831, now to refuse the least 
indication to maintain it, did appear most clearly to him 
a most extraordinary inconsistency, not to call it by a 
more appropriate name; and he could not believe gen- 
tlemen to have been in earnest, who had supported the 
one, while they were now willing to deny the other. 
All he asked of gentlemen was to act in good faith, and 
to carry out their professions by their actions. 

If the opposition persisted in making this an adminis- 
tration and anti-administration measure, he thought the 
administration party had nothing to fear on that score, 
and the opposition would be promptly met before the 
people or elsewhere. He thought there was patriot- 
ism enough in all portions of the country, to stand by 
her when her soil was threatened, and her rights and 
honor had been assailed by a proud, haughty, foreign 
foe; and he could not believe that it would be received 
by the free and brave men of this country as an ade- 
quate apology for the sacrificing of her interest, that it 
was done through hatred and hostility towards your Ex- 
ecutive. No, sir, the people will require, said he, a 
very different answer from their Representatives here; 
and should the opposite branch of this national Legis- 
Jature continue to thwart the views of the majority of 
this nation, | am for making them responsible for it bc- 
fore the whole American people, whose rights, interest, 
and honor, they have sacrificed to gratify personal am- 
bition and factious spleen. ‘There, sir, I, as an Ameri- 
can citizen, will arraign them, and expose, as far as my 
feeble capacity will justify me, their altempts to usurp 
executive rule, and the entire control of this branch of 
the legislative department. Sir, (said Mr. B.,) I feel 
indignant at the rapid strides that that department is 
now making against the free republican form of this 
Government, by attempting to usurp and control both 
the executive and this branch of the Government of the 
country; and.1 feel more indignant that it has been so 
long connived at and acquiesced in by honorable gen- 
tlemen of this House. 

If they are to take the whole charge of the legisla- 
tive and executive action of the Government, let us at 
once inform our constituents of the fact, and recom- 
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mend to them to dispense with the agency of this body 
and the Executive, as being useless and unnecessary. 
But, sir, for one, I will ever protest against any body’s 
attempting to coerce this House in the adoption or re- 
jection of any measure, whether it be attempted by the 
collateral branch of this Legislature, the executive or 
the judicial department of the Government. 

Mr. B. reiterated that he sincerely hoped the House 
would: not recoil from the vote they had given on that 
great and important subject. He implored them, for 
the dignity and honor of their representative character, 
not to be coerced into any or out of any measure that 
they deemed it their duty to pursue. He hoped that 
they would show and maintain a becoming respect for 
their own decisions, and would not consent to sit here 
merely to register the edicts and measures of another 
body, that had manifested a disposition to treat them, 
almost upon all occasions, with scorn and contempt. 
He had much rather that the whole bill should be lost, 
than to yield the independence of that body to any 
power ‘on earth. He had long been taught to believe 
that the purity, permanency, and independence of our 
free republican form of government, depended almost 
entirely on the perfect independence of each of the 
great departments, the legislative, executive, and ju- 
dicial, each of the other; but it was too plain to be con- 
tradicted, that it was attempted, on the part of one of 
these departments, to usurp in their own hands all of 
the efficient powers that properly belonged to the 
others. 

fe could never be brought to sanction such a state of 
things, by quietly sitting by, and not raising his feeble 
voice against it. One of the honorable members from 
Virginia once more raised the hue and cry about the 
«purse and the sword,” he really had thought that was 
too stale to be used at this time before any intelligent, 
respectable people. The object of such stuff had long 
since been exposed, and could only now dupe and 
delude the most ignorant part of the community. He 
was astonished to find how much gentlemen on this floor 
had undervalued the intelligence and independent spirit 
of the honest, plain people of the country—they could 
not, in his honest judgment, and would not, be so easily 
played upon by mere professions and tricks of gentle- 
men here. They will look, asa test of gentlemen’s 
fidelity here, at their actions; and by them we shall all 
have to be judged, by a just and intelligent people. 
‘They cannot be much longer imposed upon by gentle- 
men professing one thing, and, as soon as they are out 
of sight, acting another. Sir, said he, such a course of 
conduct has involved this country in the very difficulties 
under which it now labors. Let the people correct 
these evils, and we are again the happiest and freest 
people on the globe. 

Mr. WISE said he agreed with his colleague, [Mr. 
Gnorson,] that this was no pitiful administration or 
anti-administration question. It wasa national question, 
und, in that view, he, for one, had voted for it. But 
Mr. W. said he rose more especially to notice a remark 
of another colleague, [Mr. Gorvow,] who had said this 
amendment vested legislative powers in the Executive; 
that it unites the purse with the sword. This position 
he denied. He asked how we were situated at the 
commencement of the last war with Great Britain? 
Was not the same cry then heard? And how did we 
then find ourselves prepared for the emergency? He 
defied the gentleman, as a lawyer—a constitutional law- 
yer—to show in what respect the legislative power was 
placed in the hands of the Executive. Mr. W. said be 
was as much opposed as his honorable colleague could 
be to the overweening and all-grasping tendency of 
executive power. He did not distinctly recollect whe- 
ther his colleague [Mr. Gorvon] voted for the ‘* peace 


resolution” of his other colleague, [Mr. Ancusr.] Mr. 
W. said for himself he could say he did vote for it. But 
he believed in the propriety of in peace preparing for 
war. He did believe there absolutely existed a dan- 
ger—a prospect of war; and, in the event of its occur- 
rence, every fortification on your coast was liable to fall 
into the hands of a strong maritime Power. He wished 
to give his constituents information; and he regretted 
that he was compelled to use the time of that House to 
tell them that such was the danger in which their 
interests stood. He believed: the appropriation to be 
olitic and necessary, and he would adhere to it. 

Mr. MCKENNAN here moved the previous question; 
which was seconded. 

The main question was then put on the motion of Mr. 
CGnotson to recede from the amendment of the House 
appropriating $3,000,000 for the support of fortifica- 
tions, and taken by yeas and nays, as follows: 

Yras—Messrs. John Quincy Adams, Heman Allen, 
Chilton Allan, Archer, Ashley, Barber, Barnitz, Bar- 
ringer, Beaty, Bouldin, Campbell, Chambers, Chinn, 
Claiborne, William Clark, Clowney, Corwin, Crane, 
Crockett, Darlington, Davis, Davenport, Deberry, 
Dickson, Evans, Edward Everett, Horace Everett, Ew- 
ing, Felder, Fillmore, Foster, Philo C. Faller, Gamble, 
Garland, Gholson, Gilmer, Gordon, Graham, Grennell, 
Griffin, Hiland Hall, Hard, Hardin, James Harper, Ha- 
zeltine, Hiester, William Jackson, William C. Johnson, 
Henry Johnson, Seaborn Jones, King, Lay, Letcher, 
Lewis, Lincoln, Martindale, Marshall, McKay, McKen- 
nan, Mercer, Milligan, Miner, Patton, Phillips, Pickens, 
Pinckney, Potts, Ramsay, Reed, Rencher, Robertson, 
William B. Shepard, Spangler, Steele, Stewart, William 
P. Taylor, Philemon Thomas, Trumbull, Tweedy, 
Vance, Vinton, Watmough, Elisha Whittlesey, Wilde, 
Williams, Wilson, Young—87. i 

Nays—Messrs. John Adams, 
Allen, Anthony, Beale, Bean, Beardsley, Beaumont, 
Blair, Bockee, Boon, Bull, Burns, Bynum, Cage, Cam- 
breleng, Carmichael, Carr, Casey, Samuel Clark, Clay, 
Connor, Coulter, Cramer, Day, Dunlap, Forester, 
William K. Faller, Fulton, Galbraith, Gillet, Joseph 
Hall, Thomas H. Hall, Halsey, Hamer, Hannegan, Jo- 
seph M. Harper, Harrison, Hathaway, Hawkins, Hawes, 
Heath, Henderson, Howell, Hubbard, Huntington, Inge, 
Jarvis, Richard M. Johnson, Noadiah Johnson, Kavanagh, 
Kilgore, Kinnard, Lane, Lansing, Luke Lea, Thomas 
Lee, Love, Lucas, Lyon, Lytle, Abijah Mann, Joel K. 
Mann, Manning, Mardis, John Y. Mason, Moses Mason, 
May, McCarty, McIntire, McKim, McKinley, McLene, 
McVean, Miller, Henry Mitchell, Robert Mitchell; 
Moore, Mublenberg, Murphy, Osgood, Parks, Parker, 
Patterson, Dutee J. Pearce, Peyton, Franklin Pierce, 
Pierson, Plummer, Polk, Reynolds, Schenck, Schley, 
Augustine H. Shepperd, Shinn, Smith, Speight, Stande- 
fer, Sutherland, William Taylor, Francis Thomas, Tur- 
ner, Turrill, Vanderpoel, Van Houten, Wagener, Ward- 
well, Webster, White, Wise—110. 

So the House refused to recede from its amendment. 


$ 
; JUDICIAL CIRCUITS. ; 

The House went again into committee on the judiš 
ciary bill. 

Mr. BEARDSLEY sent an amendment to the Chair, 
being. an additional section to the bill, providing for 
certain alterations in the circuit of New York, and ma- 
king it the second circuit; also, that the places of hold- 
ing the same should be at Albany and Utica. : 

Mr. B. gave a brief explanation of the reasons which 
had induced him to prepare this amendment. The 
northern district of New York had now nothing more 
than one district court, and an extension was greatly 
desired. It might be inquired, what were the popula- 
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tion and business that the proposed circuit embraced. 
It contained twelve or fourteen hundred thousand inhab- 
itants, who employed as much capital as any other re- 
gion of the same sizein the country. The bill provided 
for the erection of two new circuit courts in the West- 
ern country—a measure of which Mr. B. was decidedly 
in favor. The first of these two circuits comprised the 
States of Missouri, Indiana, and Illinois. These three 
States were represented by twelve members in that 
House —less than one half of the delegation to Congress 
from the northern district of New York. The second 
circuit was intended to embrace Louisiana, Alabama, 
and Mississippi, who were there represented by nine 
members, and all of which were considerably less in 
population than one half of the northern district of New 
York. In all these States, and throughout the whole 
region of country, they already enjoyed all the benefits 
of the judicial system. Mr. B. appealed to his Western 
friends, that while they were anxious, and justly so, to 
obtain so desirable a matter for themselves, they would 
not be unmindful of the claims of so large a section of 
country as that for which be was now advocating. 

Mr. FILLMORE begged leave to suggest to his hon- 
orable colleague to make one of the places of holding 
the court farther west. Utica was nearly four hundred 
miles from the western part of the State of New York; 
and Albany was still further objectionable, from the 
same ground. Mr. P, would suggest Rochester or 
Buffalo. He moved to strike out Albany, and insert 
Buffalo. 

Mr. BEARDSLEY explained, that he had inserted 
Albany, because it was the capital of the State; and 
Utica already had one term a year, and it would be bet- 
ter to continue it there. Personally, he would say, he 
had no objection to the amendment, but he was con- 
vinced the public benefit would be better consulted by 
fixing it as he had done, and he hoped the amendment 
would not be adopted. 

Mr. FOSTER wished to remind gentlemen that there 
was one hour and three quarters remaining of the ses- 
sion, and he hoped further discussion would be dropped. 

Mr. FILLMORE said the bill proposed to establish 
two circuits within one hundred miles of each other and 
leave other and not less important parts of the State at 
a distance of four hundred miles. 

Mr. Founoronw’s amendment was adopted without a 
division. 

Mr. Beannsney’s amendment, as amended, was also 
adopted: Yeas 80, nays 46. 

The bill, as amended, was then laid aside; and the 
committee took up and considered the following bills: 

A bill to increase the engineer corps. 

A bill for the relicf of David Beard. 
ment to this was agreed to. 

A bill relative to accounts of our consul at London, 

A vill to continue the subsistence department. 

A bill for the relief of the corporations of Washington, 
Alexandria, and Georgetown. 

All which bills were severally agreed to, and laid 
aside to be reported to the House. 

The committee then took up the bill to carry into 
effect the convention with Spain, 

The question was on concurring with the Senate in 
their amendment to this bill. 

Mr. CAMBRELENG explained that the character 
of the bill had been materially changed by the amend- 
ment, 

‘Che amendment was concurred in. 

The committee then rose, and the chairman (Mr 
Sertenr) reported the foregoing bills to the House. 


BRANCHES OF THE MINT. 
The bill from the Senate to establish branches of the 


The amend- 


mint of the United States, was read a third time and 
passed, by yeas and nays, as follows: 

Yeas—Messrs. J. Q. Adams, John Adams, John J. 
Allen, William Allen, Ashley, Barnitz, Barringer, 
Beale, Bean Beardsley, Beaumont, Blair, Bockee, 
Boon, Bouldin, Bull, Bunch, Cage, Cambreleng, Car- 
michael, Carr, Casey, Chaney, Chinn, Clay, Connor, 
Corwin, Cramer, Crockett, Darlington, Day, Deberry, 
Dunlap, Forester, Foster, William K. Fuller, Fulton, 
Gamble, Garland, Gholson, Gillet, Gilmer, Graham, 
Thomas H. Hall, Halsey, Hamer, Uannegan, Hard, 
Harrison, Hathaway, Hawkins, Henderson, Hiester, 
Howell, Huntington, Richard M. Johnson, Henry John- 
son, Seaborn Jones, Benjamin Jones, Kavanagh, Kil- 
gore, Kinnard, Lane, Lewis, Lucas, Lyon, Lytle, 
Abijah Mann, Mardis, John Y. Mason, May, McKay, 
McKim, McKinley, Henry Mitchell, Moore, Muhlen- 
berg, Murphy, Parks, Parker, Patton, Patterson, D. J. 
Pearce, Peyton, Pickens, Pierson, Pinckney, Polk, 
Rencher, Reynolds, Schenck, Schley, Wm. B. Shep- 
ard, Augustine H. Shepperd, Shinn, Spangler, Speight, 
Standefer, Stewart, Stoddert, Wiliam P. Taylor, F. 
Thomas, P. Thomas, Turner, Vanderpoel, Van Iouten, 
Wagener, Ward, Wardwell, Webster, White, Elisha 
Whittlesey, Williams, Wilson, Wise--115. 

Nays—Messrs. Heman Allen, Barber, Beaty, Briggs, 
Chambers, W. Clark, Coulter, Crane, Davenport, Dick- 
son, Kivans, È. Everett, H. Everett, Ferris, Fillmore, 
P. C. Faller, Galbraith, Gordon, Grennell, Griffin, +. 
Hal, H. Tall, Hardin, Joseph M. Harper, James Har- 
per, Ifazcltine, Hubbard, Wiliam Jackson, Jarvis, W. 
C. Johnson, Noadiah Johnson, King, Lansing, Letcher, 
Lincoln, Tove, J. K. Mann, Manning, Marshall, Moses 
Mason, McCarty, McIntire, McKennan, McLene, Mer- 
cer, Milligan, Miner, Robert Mitchell, Osgood, F. 
Pierce, Plummer, Ramsay, Slade, Smith, ‘Frumbull, 
Tweedy, Vance, Vinton, Fred. Whittlesey, Young>--60. 


FORTIFICATION BILE. ky 


A message to the following effect was received from 
the Senate: 

The Senate adhere to their disagreement to the 
amendment of the Iousg to the bill making appropria- 
tions for certain fortifications, appropriating three mil- 
lions of dollars, &e. 

Mr. CAMRBRELENG moved that the Mouse adhere 
to the amendment. 

Mr. MERCER moved that the House recede from the 
amendment; which motion, he said, was first in order. 

Mr. POLK said the motion to adhere had priority to 
the other. 

The CHAIR decided that the question must be first 
taken on the motion to recede. 

Mr. A. H. SILEPPERD said, if the House adhered, 
there could be no further intercourse with the Senate 
on the subject. If it was in order, he would move 
that the House insist, and ask a conference with the 
Senate. 

Mr. LYTLE objected entirely, he said, to any con- 
ciliatory proposition. The louse had gone as far as 
prudence and patriotism would justify them in going to 
conciliate the Senate. The only question was, where the 
responsibility of the loss of the bill should lodge. Let 
it be with that body which is determined to act, not 
only against the spirit of the executive recommendation, 
but against this House as the representatives of the peo- 
ple. This body, which was intimately connected with 
the people, and might be supposed to represent their 
sentiments, had unanimously agreed to a declaration 
which would honor and distinguish this House in all time. 
We have (said Mr. L.) gone further, and put the seal 
on our professions by making an appropriation of three 
millions. Let the other body now take the the respon- 
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sibility of defeating it; that body which was already 
groaning under the weight of a responsibility which it 
cannot much longer sustain. i 
[Order! order! was vociferated from every part of the 
House. ] 
Mr. LYTLE. What are the exceptionable words? 
Mr. MERCER. I willrepeatthem, The gentleman 
says, the Senate of the United States is groaning under 
the weight, &c. 
Mr. LYTLE. 


I said no such thing. 
body. 


Mr. MERCER appealed to the Chair to decide whe- 


ther the words were in order. 


The CHAIR decided that the gentleman was ‘not in 
order in alluding to the proceedings of the ‘* other 


body.” 
Mr. LYTLE. 


the House. $ 
The CHAIR. The gentleman can make use of no 


language which is likely to lead to an interruption of 


harmony between the two Houses. 

Mr. LYTLE proceeded. He had not, he said, de- 
parted from the courtesy due to the other body. AN he 
had to say was, that he wished the responsibility to abide 
in the proper place. ‘The House had sustained the sense 
and spirit of the message of the President, the wisdom 
and policy of which had been verified by events. But, 
sir, another body has placed itself in opposition to the 


views of the Exccutive, and is now heaping upon itself 
a responsibility which I unequivocally declare it cannot 


sustain. 
(Cries of order! order!] 


This House will have its full share of the glory attend- 
ing the successful termination of the controversy with 
France, and the gentleman from Massachusetts will have 
‘The people of the country will sanc- 


a full share in it. 
tion the action of this House, and award to it the glory 
of the action. Tsay, then, said Mr. Lemie, Twill not 
depart, as a member of this body, from the elevated 
stand we have taken. [hold the appropriation to be 
the consummation of the proceedings of the last three 
days. It will send ont to the world irresistible evidence 
of a national feeling on the subject, on the part of this 
House. Jt will leave no room for cavil or doubt; and, 
sir, the country. will sustain us, while it puts the scal of 
its condemnation on those who resist us. 1f, then, the 
House retreats now, it will deserve to be considered as 
the most pusillanimous body in the world. 

Mr. IFAWES moved the previous question. 

Mr. HUBBARD said, if the Mouse adhered, the bill 
would be lost. He moved that the House appoint a 
committee of conference. 

Mr. LEWIS said it was not the amount of the appro- 
priation, but the principle, which was objected to by the 
Senate. A committee of conference might, therefore, 
adjust the disagreement. The manner of the appro- 
priation was too loose. It was not specific. It put 
every thing into the hands of the Executive. He asked, 
what would be the effect of the previous question? 

The CHAIR replied, only to preclude debate. 

The previous question was then taken on the motion 
of Mr. Mencer to recede, and decided in the negative, 
by yeas and nays, as follows: 

Yras—Messrs. John Q. Adams, Heman Allen, Chil- 
ton Allan, Archer, Ashley, Barber, Barnitz, Barringer, 
Beaty, Bouldin, Briggs, Bull, Campbell, Chambers, 
Chinu, William Clark, Clowney, Corwin, Crane, 
Crockett, Darlington, Davis, Devenport, Deberry, 
Dickson, Evans, Edward Everett, Horace Everett, 
“wing, Felder, Fillmore, Foster, Philo C. Fuller, Gam- 
ble, Garland, Gholson, Gilmer, Gordon, Grennell, Grif- 
fin, Hiland Hall, Hard, Hardin, James Harper, Hazel- 


T said the other 


T have heard the allusion made here a 
thousand times, without interruption from the Chair or 


tine, Hiester, William Jackson, William C. Johnson, 
Henry Johnson, Seaborn Jones, King, Letcher, Lewis, 
Lincoln, Marshall, McCarty, McKay, McKennan, Mer- 
cer, Milligan, Miner, Parker, Patton, Phillips, Pickens, 
Pinckney, Potts, Ramsay, Reed, Rencher, Robertson, 
Slade, Spangler, Steele, Stewart, William P. Taylor, 
Philemon Thomas, Trambulll, Tweedy, Vance, Vinton, 
Watmough, Frederick Whittlesey, Elisha Whittlesey, 
Wilde, Williams, Wilson, Young—88. 

Nays—Messrs. John Adams, John J. Allen, William 
Allen, Anthony, Beale, Bean, Beardsley, Beaumont, 
Blair, Bockee, Boon, Bunch, Cage, Cambreleng, Car- 
michael, Carr, Casey, Chaney, Samuel Clark, Clay, 
Connor, Coulter, Cramer, Day, Dickerson, Dick- 
inson, Dunlap, Ferris, Forester, William K. Faller, 
Fulton, Galbraith, Gillet, Thomas H. Hall, Halsey, 
Hamer, Hannegan, Joseph M. Harper, Harrison, Hath- 
away, Hawkins, Hawes, Henderson, Howell, Hubbard, 
Huntington, Inge, Jarvis, Richard M. Johnson, Noa- 
diah Johnson, Benjamin Jones, Kavanagh, Kilgore, 
Kinnard, Lane, Lansing, Luke Lea, Thomas Lee, 
Love, Lucas, Lyon, Lytle, Abijah Mann, Joel K. 
Mann, Manning, Mardis, John Y. Mason, Moses Ma- 
son, May, McIntire, McKim, McKinley, McLene, Mc- 
Vean, Miller, Lenry Mitchell, Robert Mitchell, Moore, . 
Muhlenberg, Murphy, Osgood, Parks, Patterson, D. 
J. Pearce, Peyton, F. Pierce, Pierson, Polk, Reynolds, 
Schenck, Schley, Shinn, Smith, Speight, Standefer, 
William Taylor, Francis Thomas, Turner, TYurrill, Van- 
derpoel, Van Houten, Wagener, Ward, Wardwell, 
Webster, White, Wise—107. 

Mr. HUBBARD then moved that the House insist 
upon their amendment, and asked a joint committee of 
conference. 

The motion to insist was agreed to, and Messrs. Cam- 
RRELENG, Lewis, and Husnann, appointed on the part 
of the House. 

Mr. HARDIN asked if the House was not virtually 
dissolved, by the expiration of the term for which this 
Congress was elected. 

The CHAIR said it was not a question of order, and 
the Chair could not decide it. 


CUMBERLAND ROAD BILL. 


The Cumberland road bill was taken up and read a 
third time. 

Mr. McKAY moved that a message be sent to the other 
House, informing them that this House, having com- 
pleted its business, is ready to adjourn. ; 

The CHAIR said the motion was notin order, the 
question being on the passage of the bill. 

The Clerk proceeded to take the yeas and nays on 
the passage of the bill to continue and repair the Cum- 
berland road, and 

Mr. GILMER, when his name was called, rose and 
said he considered that he had no right to vote, the term 
for which he was elected having expired at 12 o’clock 
this night; and he therefore declined voting. 

The question was decided in the affirmative, as fol- 
lows: 

Yras—Messrs. John Quincy Adams, Chilton Allan, 
W. Allen, Anthony, Ashley, Barber, Barnitz, Beardsley, 
Beaty, Boon, Briggs, Bull, Carmichael, Carr, Casey, 
Chaney, Samuel Clark, William Clark, Corwin, Coulter, 
Cramer, Crane, Darlington, Day, Evans, Edward Ever- 
ett, Horace Everett, Ewing, William K. Fuller, Gal- 
braith, Garland, Grennell, Hiland Hall, Hannegan, Hard, 
James Harper, Harrison, Henderson, Hiester, Howell, 
Huntington, William Jackson, William -C. Johnson, 
Richard M. Johnson, Henry Johnson, Benjamin Jones, 
Kilgore, King, Kinnard, Lane, Letcher, Lincoln, Love, 
Lucas, Lyon, Lytle, Marshall, May, McCarty, McKennan, 
McKim, McLene, Mercer, Miller, Milligan, Robt. Mitch- 
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ell, Mublenberg, Parker, Patterson, Dutee J. Pearce, 
Phillips, Potts, Reed, Reynolds, Slade, Spangler, Stew- 
art, Sutherland, Francis Thomas, Philemon Thomas, 
Thomson, Turrill, Tweedy, Vance, Vanderpoe], Van 
Houten, Vinton, Ward, Watmough, Webster, Freder- 
ick Whittlesey, Elisha Whittlesey, Wilson, Young—94. 
Nays—~Messrs. John Adams, Heman Allen, Archer, 
Barringer, Beale, Bean, Beaumont, Blair, Bunch, Cam- 
breleng, Campbell, Chambers, Chinn, Clay, Connor, Da- 
venport Deberry, Dickson, Dickinson, Dunlap, Felder, 
Fillmore, Forester, P. C. Fuller, Fulton, Gamble, Ghol- 
son, Gillet, Gordon, Graham, Griffin, Halsey, Hardin, 
Joseph M. Harper, Hathaway, Hawkins, Hawes, Ha- 
zeltine, Hubbard, Inge; Jarvis, Noadiah Johnson, Sea- 
born Jones, Kavanagh, Luke Lea, Thomas Lee, Manning, 
Mardis. John Y. Mason, Moses Mason, McIntire, McKay, 
McKinley, McVean, Moore, Murphy, Osgood, Parks, 
Peyton, Pickens, Franklin Pierce, Pierson, Pinckney, 
Plummer, Polk, Ramsay, Rencher, Robertson, Schley, 
‘Augustine H. Shepperd, Shinn, Smith, Speight, Stan- 
defer, William Taylor, William P. Taylor, White, Wilde, 
‘Williams, Wise—80. 
, Mr. MANN rose and said it was past 12 o’clock, and 


.gthe functions of this House had ceased. 


Several members addressed the Chair. 

Mr. JARVIS made a point of order. Tle asked 
whether the functions of the House liad not ceased, ac- 
cording to the constitution and usage. 

The CHAIR said the question could only be decided 
by moving an adjournment. The House must decide the 
question for itself. 

Mr. JARVIS. Is it not a question of order whether 
the House is in existence or not? 

The CHAIR said the gentleman was not in order. 

Mr. JARVIS offered a resolution declaring that the 
functions of the House had ceased. 

Mr. CLAY said the bill to extend the judiciary system 
was the business next in order. 

Mr. POLK, I submit whether this House can trans- 
act business after 12 o'clock. The gentleman from 
Maine has sent to the Chair a resolution declaring that 
the functions of the House have ceased, and I ask for 
its consideration, 

The CHAIR. ff the House isin existence it must 
proceed by parliamentary rules, and the gentleman 
knows the rules of the House must be suspended in or- 
der to offer the resolution. 

Mr. JONES, of Georgia, moved an adjournment. 

‘Twenty members addressed the Chair at the same 
time; the Chair in vain attempting to preserve order, 

Mr. WARDWELL said the House could not adjourn 
until they advised the Senate and the President that it 
was ready to adjourn. 

Mr. J.Q. ADAMS said it was not the fact that the 
functions of this House ceased at 12 o’clock, according 
to the constitution. ‘Ihe constitution said not a word on 
the subject. 

The confusion in the House increasing, 

The CHAIR called upon members to assist him in 
preserving order and decorum. 

Mr. EVANS concurred with the opinion of the gen- 
tleman from Massachusetts, and added, that it would be 
disrespectful to the Senate and the President to adjourn 
without the usual notice to them. 

Mr. JONES, of Georgia, withdrew the motion to ad- 
journ. Several motions for sending the usual notice to 
the Senate were made and withdrawn. 

Mr. J. Q. ADAMS said, if the assertion that the 
House was not in existence was true, a motion could not 
be made, 

Mr. J.. Y. MASON said, as the House was about to 
separate, he hoped they would render an act of simple 
justice to one of its members, by passing the resolution to 


pay the honorable Rogert P. Lercuen his compensation 
for the last session. He moved a suspension of the rule, 
in order to take up the resolution. The motion was 
agreed to, and the resolution proposing to direct pay- 
ment to Mr. Lercner for attendance at the last session 
was read. ; 
_ Mr. VANDERPOEL moved to strike out the pream- 
ble; which was agreed to. 

The question being on the motion of Mr. R. M. JOHN.” 
SON to amend the resolution by embracing the name of 
Tuomas P. MOORE, . 

Mr. WILDE moved the previous question; 
was seconded, 69 to 65. i 

The main question was ordered, (on agreeing to pay 
Mr. Lerenen,) and was taken by yeas and nays, when 
there appeared yeas 113, nays 3, (several members re- 
fusing to vote, though present, on the ground that it 
was past twelve o’clock.) No quorum voting, the reso- 
lution was lost. > 

Mr. JARVIS now moved an adjournment; on which 
question Mr. WILDE asked the yeas and nays; which 
were ordered. 

The Clerk proceeded to call the names, and Mr. 
Brannsrey and others not answering, 

Mr. GARLAND rose toa point of order. Te asked 
whether gentlemen were not obliged to vote one way or 
another, being present. 

Mr. BEARDSLEY said he would state, for himself, 
that, making all reasonable allowance for variation in 
time, it was now considerably after one o’clock. ‘Fhe 
constitutional term of the existence of this Congress 
having expired, he could not vote. 

Mr. PIERCE said the gentlemen who thought they 
had no right to vote had better withdraw. They had 
no right to be in the hall, if they had no right to vote. 

The yeas and nays having been taken, there appeared 
yeas 15, nays 102. 

So the House refused to adjourn. 

The SPEAKER, by consent, laid before the Touse 
sundry annual communications from heads of Depart- 
ments. 

The SPEAKER also presented a communication from 
the Postmaster General, (Mr. Barry, )' which he said he 
had not had time to read, and the contents of which he 
was therefore not able to state to the House. 

Mr. CONNOR moved that it be laid on the table and 
printed, 

Mr. EVANS said he had run his eye over the paper, 
and discovered that it was in the nature of an appeal to 
the public against the report of a committee of this 
House. The first sentence of the paper styled the re- 
port of that committee ‘fan aspersion.”” The paper 
asked nothing of this House, and, on its face, professed 
to be an appeal to the public; and he (Mr. E.) thought 
this House was not the proper channel of communica- 
tion between the Postmaster General and the public. 

Mr. CONNOR said be had not read the document, 
but he had understood from one of his colleagues on the 
committee, [Mr. Brarnstry,] that it was respectful in 
its tone and tenor. As it regarded himself, as a member 
of the committee animadverted upon by the Postmaster 
General, he would say that he was perfectly willing to 
afford him an opportunity to correct any error into which 
the committee in their report might have fallen. 

Mr. MILLER said, if there was time, he would be 
glad to have the document read, in order that the House 
might be assured in regard to its character. But he 
recollected distinctly that this House ordered both the 
majority and minority reports of the committee on the 
Post Office investigation to be printed, without the 
reading of cither. The reports contained allegations 
which went to implicate the Postmaster General in the 
charge adduced of mismanagement; and now that offi- 
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cer wished to make an explanation to the House. If he 
was correctly informed, the Postmaster General was not 
allowed to make any explanation before the committee, 
nor to be present at. their deliberations. Mr. M. held 
that, when an investigation was going on which impli- 
cated the official character of an individual, the individ- 
ual had a.right to be present. 

[Here Mr. M. was requested to give way, in order 
that the report of the committee of conference on the 
fortification bill might be made.] 

Mr. M. said he would yield the floor to that report, 
if he thought the act which it proposed would be of any 


use to the country. But he apprehended that it would 
As to the communication from the Post- 
master General, if the House would not take time to 
read it, it would, he hoped, be printed, and permitted 
to be sent to the country. He himself had voted for the 
largest number proposed to be printed of both of the 
reports from the Post Office Committee, and he insisted 
on the printing of this explanation, especially as the 
Postmaster General was not allowed to be present at 


be useless. 


the investigation. 


[lt is proper to mention here that the committee of 


conference, on the part of the House, had returned 
some time before Mr. Mırrer made the above remarks, 
and that the substance of the report was informally 
known to the Elouse.] 

Here a message was received from the Senate, by 


Mr. Lowrie, their Secretary, communicating a resolu- 


tion of that body in the following words: 


Resolved, That a message be sent to the honorable 
the House of Representatives, respectfully to remind 
the House of the report of the committee of conference 
appointed on the disagreeing votes of the two Houses 
on the amendment of the House to the amendment of 
the Senate to the bill respecting the fortifications of the 


United States. 
Mr. CAMBRELENG said that the committee of con- 


ference of the two Houses had met, and had concurred 


in an amendment which was very unsatisfactory to him. 
It proposed an unconditional appropriation of three 
hundred thousand dollars for arming the fortifications, 
and five hundred thousand dollars for repairs of and 
equipping our vessels of war—an amount totally inade- 
quate, if it should be required, and more than was ne- 
cessary, if it should not be. When he came into the 
Louse from the conference, they were calling the ayes 
and noes on the resolution to pay the compensation due 
the gentleman from Kentucky, [Mr. Lercnen.] He 
voted on that resolution, but there was no quorum vyo- 
ting. Ona subsequent proposition to adjourn, the ayes 
and noes were called, and again there was no quorum 
voting. Under such circumstances, and at two o’clock 
in the morning, he did not feel authorized to present to 
the Ilouse an appropriation of eight hundred thousand 
dollars. Tle regretted the loss, not only of the appro- 
priation for the defence of the country, but of the 
whole fortification bill; but Tet the responsibility fall 
where it ought—on the Senate of the United States. 
"Lhe House had discharged its duty to the country. It 
had sent the fortification bill to the Senate with an ad- 
ditional appropriation, entirely for the defence of the 
country. The Senate had rejected that appropriation, 
without even deigning to propose any amendment what- 
ever, either in form or amount. The House sent it a 
second time, and a second time no amendment was pro- 
posed, but the reverse; the Senate adhered, without 
condescending to ask even a conference. Had that 
body asked a conference in the first instance, some pro- 
vision would have been made for defence, and the for- 
tification bill would have been saved before the hour 
arrived which terminated the existence of the present 
House of Representatives. As it was, the committees 


did not concur till this House had ceased to exist--the 
ayes and noes had been twice taken without a quorum 
--the bill was evidently lost, and the Senate must take 
the responsibility of leaving the country defenceless. 
He could not feel authorized to report the bill to the 
House, situated as it was, and at this hour in the morn- 
ing, but if any other member of the committee of con- 
ference proposed to do it, he should make no objection, 
though he believed such a proposition utterly ineffectu- 
alat this hour; for no member could, at this hour in 
the morning, be compelled to vote. 

Mr. LEWIS (another member of the committee of 
conference) took the report from Mr. CamBRELENG, 
with the apparent intention of offering it to the House. 
But he first asked the Chair whether there was a quo- 
rum present or not. 

The CHAIR, to ascertain whether there was a quo- 
rum, asked the members to pass through tellers. 

The tellers reported 113 members. 

The CHAIR, upon the suggestion of a member, 
counted the members visible in the hall, and reported 
that he could count no more than 114. 

Mr. FILLMORE moved an adjournment; but after- 
wards withdrew the motion. 

Mr. CARMICHAEL renewed the motion to adjourn. 

Mr. WILDE asked the yeas and nays on the motion, 
and they were ordered. 

The question was then taken on the motion, and de- 
cided in the negative: Yeas 35, nays 76. So the House 
refused to adjourn. ; 

Mr. SMITH moved that a message be sent to the 
Senate, informing that body that the House, having 
completed its business, was ready to adjourn. 

Mr. WILDE asked the gentleman from Maine to 
withdraw the motion. Le was certain, he said, that 
there was a quorum present, and he wished once more 
to give the House an opportunity to pass the resolution 
for paying Mr. Lercuzn. To refuse or neglect this 
would be the most flagrant injustice to that individual. 

[Great impatience was here manifested by the House.] 

Mr. MERCER remarked that he had been here as a 
member eighteen ycars, and he was ready to assure the 
House that the doctrine asserted to-night, that the func- 
tions of the House ceased at 12 o’clock, had no founda- 
tion in usage any more than in the constitution. It 
was usual for the House to act one, two, and even four 
hours after 12 o’clock. He adjured the House to 
preserve the usual forms, from motives of respect to the 
other branch of the Legislature, to the Executive and 
to the Speaker, whose ability and impartiality had this 
day received the unanimous and well-merited approba- 
tion of the House. 

Mr. HARDIN entered intoa legal argument, the pur- 
port of which was that, according to the meaning of the 
constitution, the existence of Congress terminated at 12 
o'clock. He adduced high legal authority to prove that 
aman born on the 4th of March, (the day when the 
Government went into operation,) would be one-and- 
twenty on the 3d of March. [Much laughter. ] The 
constitutional term of this Congress had, he insisted, 
actually expired, and all legislation here now would be 
a nullity. 

Mr. PARKER said that the first Congress met at 10 
or 11 o’clock in the morning, and our time, therefore, 
said he, don’t end till to-morrow at 10 or 11 o'clock. 
He asked this question: Did the gentlemen who form- 
ed the committee on conference, on the part of the 
House, mean to report or not? 

Mr. BRIGGS, after a few words, which the reporter, 
in the general tumult, could not catch, remarked that 
his distinguished colleague [Mr. Apams] had said, the 
other day, that onthe 3d of March this House would be 
numbered with the dead, But here we were on the 4th 


1663 


GALES & SEATON’S REGISTER 


1664 


H. or RJ 


Last Proceedings. 


[Marcu 3, 18395. 


of March, and, if we were dead, we were the most 
noisy dead he ever heard of. 
The resolution to pay Mr. Lercnen was here taken up. 


Mr. MANN, of New York, called for the yeas and nays 


on it. 

Mr. BARRINGER said as the gentleman had refused 
to vote, he had no right to make a motion. 

Mr. MANN said he had as much right to make a mo- 
tion as any gentleman on the floor. 

The yeas and nays were ordered; and the question 
being taken, there appeared yeas 72, nays 3—no 
quorum. 

Mr. BRIGGS moved that the House do now adjourn; 
but gave way to. . 

Mr. SMITH, who renewed bis motion to send to the 
Senate a message, informing that body that the House, 
having completed its business, was ready to adjourn. 

Mr. PARKER. How can we pretend to say that we 
have completed the business before us? and how can 
we adjourn without passing the fortification bill? This 
House had passed the bil. ‘The Senate made a large 
addition to it. The House had added another appro- 
priation. ‘The Senate disagreed to it; a committee of 
conference was appointed, and that committee had re- 
fused to report to this House. Shall we go away, said 
he, and Jeave this bill, ata time when there is an appre- 
hension of war? 

Mr. PHILLIPS. What is the situation of the busi- 
ness of the committee of conference? 

The CHAIR stated, in reply, that, as he understood, 
the report had been made. 

Mr. LYON moved to amend the motion of the gentle- 
man from Maine, [Mr. Smrrn,] so as to make it read, 
that the House, having no quorum, was ready to adjourn. 

Mr. CAMBRELENG. ‘there has not been a quorum 
for an hour or two. 

Mr. REED said the committee of conference had 
agreed to a report, and, as a quorum was undoubtedly 
present, it ought tobe acted upon. He was opposed to 
the adjournment, because the House had not yet done 
its duty. (Order! order!] Mr. Reen said: The pro- 
posed amendment declared what is not the fact, There 
is a quorum present. 

Mr. LEWIS moved a call of the House. 

Mr. CAMBRELENG. 1 protest against the right to 
call the House. What member will answer to his name? 
p will, Iwill,” exclaimed many members.] 1 am as 
much in favor (said Me. C.) of the fortification bill as is the 
gentleman from New Jersey; but ¥ say that the responsi- 
bility of its failure rests upon the Senate, and not upon 
us. The bill was defeated by the Senate. [‘¢ No!” 
tnol? “not so!” was exclaimed by many voices. ] 

Mr. BARRINGER. The bill was defeated by an in. 
trigue here in this House. If gentlemen desired 
names, Mr. B. said he would give them, But, if this 
was declined, he would say that there were members, 
who now sat in their seats, and would not answer to 
their names, who did so in consummation of the intrigue. 
Mr. B. called for tellers on the motion. 

The members were requested to pass through tellers, 
and there appeared yeas 56, nays 26--no quorum. 

Mr. J. Y. MASON informed the House that the 
Senate had adjourned. 

The fact announced was questioned; but it being con- 
firmed, the House agreed, on motion of Mr. BARRIN- 
GER, to adjourn. 

The SPEAKER (Mr. BELL] then rose and addressed 
the House as follows: 

Gentlemen of the House of Representatives: It is a late 
hour, but i hope I may be allowed one word, in ac- 
knowledgment of the many obligations 1 am under to 
this House. 

Duly sensible, as Lam, of the valuc of that testimony 


of respect for your presiding officer which you have 
this night ordered to be placed upon the journals of the 
House, and as much bound as Lam by that compliment 
to express my sensibility to your kindness, I am still 


more solicitous, upon this occasion, the last that may of- 
fer to me, to express a yet deeper and more abiding 
sense of gratitude, for that continued indulgence to my 
faults, that marked forbearance and tenderness to my 
many deficiencies, which have been manifest, on your 
part, from the first moment J took this chair, and which 
have continued to be manifested up to this, the last allot- 


ed hour of the present Congress. The feelings inspired 
by a recollection of so much generosity 1 am unable 
adequately to express, but they shall have a place in 
this bosom as long as there is a pulsation there. 


But this is not the extent of the obligations Lam under 


to you, gentlemén. If the public service had suffered 
essentially from any defect in me, the memory of your 


generous indulgence would afford me but a qualified 
pleasure; but you have, upon every occasion, given to 
me, your presiding officer, liable to err and actually err- 
ing, as he often did, your firm support in his efforts to 
prevent the effect of what seemed to him to be error in 
others; and thus you reconciled your continued forbear- 
ance towards him with your duty to the public, in sup- 
porting the regularity and dignity of the proceedings of 
the Louse. 

It is needless to declare to you how feeble, how utter- 
ly incompetent, the efforts of any one must be to dis~ 
charge the duties of this station, without the cordial sup- 
port of the members of this House. The satisfaction I 


derive from the reflection that I have had your cordial 
and necessary support is greatly heightened by two 
considerations--the one personal to myself, the other of 


a public nature. Inexperienced as I was, when the 


duties of the Chair were suddenly devolved upon me, I 


could deserve your support, in attempting to maintain 
the just authority and respect of the Chair, only by 
bringing to the discharge of its various duties a resolute 
determination to perform them with impartiality, and a 
suitable firmness and decision. However 1 may have 
failed in these purposes in particular instances, uncon- 
sciously and through the weakness of our common na- 
ture, I feel a proud satisfaction in believing that you 
have always duly appreciated my intentions and my de- 
sires. 

But I have a yet higher gratification, founded upon 
the experience T have had in the chair, whatever may be 
the occasional disorders and intemperance incident to 
times highly excited by party conflicts, we have just 
reason to hope that there will always remain a collec- 
live, an aggregate feeling and determination in this 
House to forbear those extremes, those excesses, which, 
if indulged, would justly forfeit the respect and confi- 
dence of the country. 

None will question, that whatever concerns the char- 
acter and respectability of this House, asa co-ordinate 
branch of the legislative department of the Government, 
concerns likewise the interests, the very being, of free 
institutions, and the rights and happiness of the human 
family. Whether this House shall continue to hold and 
actually exercise its due proportion of the powers of this 
Government; whether it shall continue to contribute ils 
due weight and authority in shaping the policy of this 
great country, and in elevating it to that high destiny 
which the friends of political and civil liberty in every 
part of the world, so devoutly desire; whether, indeed, 
such a destiny shall ever be ours, depends greatly upon 
the rank which this House shall continue to hold in the 
affections, the respect, and confidence, of the great body 
of the people. 

The recollection that, while I have had the honor to 
fill this station, I haye had your co-operation and confi- 
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dence in my feeble efforts to sustain the due importance | from the Chair to tl i 

and respectability of this House will be a source of high | can, with the Aee e eoe it ees 
gratification to me in the future vicissitudes of my life, | intentional; and I beg to express my ardent wishes for 
whatever they may be. And now, at the moment of a | the continued and uninterrupted health and happiness 
separation, which, with many of us, may be permanent, | of every individual of which this House is composed. 

E may be permitted to say that, if, upon any occasion, I The SPEAKER then adjourned the House, at half 
have seemed to fail in that respect which is always due past three o’clock, without day. , 
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[The following speech was received too late for publication in its pruper place, and is therefore inserted here.] 


Speech of Mr. TALLMADGE, of New York, on Exec- | pered imaginations of gentlemen; a power, on the con- 
urtve Patronage, delivered in the Senate of the Uni- | trary, given by the constitution, exercised under the 


ted States, on the 20th of February, 1835. constitution, and for the purpose of carrying into effect 
The bill introduced by Mr. Catnoun, to repeal the the provisions of the constitution. 
four years’ law, and on the power of removal from of-| Mr. President, it is my purpose to argue from the 


fice, being under consideration, constitution as it is, and not as some gentlemen sup- 
Mr. TALLMADGE said this bill is supposed to in- | pose it ought to be. In this way much of the argument 
volve important constitutional principles. ‘The whole | of those who have preceded me, on the other side, is 
doctrine of the power of removal from office by the | disposed of. They have argued from what they term 
Executive has been deemed, by those who have taken | the abuse of power. Sir, the abuse of power does not 
part in the discussion, to be- embraced in its provisions. | show that the power does not exist. On the contrary, 
Under this impression I feel called upon to give my | it is conclusive evidence of its existence; for where 
views, and more especially as the Senator from South | there isno such power, there can be no such abuse of 
Carolina [Mr. Caxnoun] challenged a refutation of the | it. I will not dwell on alleged abuses, which form the 
argument he advanced, but was unwilling to yield the | groundwork of much, very much, of what has been said 
floor to me, after the challenge had been accepted, un- | in this debate. They are all the creations of a lively 
less I would confine myself to one insulated position. I | fancy. ‘They are the productions of an overheated 
now take the earliest opportunity to give my views on | imagination. Such allegations do not go to the merits of 
the general question, and will embrace in them a refuta- | the question. Their refutation is not necessary to my 
tion of the particular argument on which that Senator | argument. 
relied. Tu the outset, then, I claim for the Executive no 
Mr. President, much declamation has been indulged | power except what is granted to him by the constitu- 
in by gentlemen whọ have advocated this bill. It bas | tion itself. Ie has no power except what is derived 
afforded them a convenient opportunity to bestow upon | from that instrament. What is there granted I claim 
the present incumbent of the executive chair some of | for him; I claim no more, and will take no less. I stand 
the most odious epithets which have been engendered | upon the constitution, and upon the constitution alone. 
by the violence of the times; and such, too, as would be | I have made this avowal to guard against misapprehen- 
deemed unjust and improper to apply to the worst Em- | sion. An overweening desire has been manifested, on 
perors of Rome in her most degenerate days. But, sir, the part of some, to attribute to others an attemptte 
it is a subject which does not admit of declamation. It derive this power from other sources than the constitu 
calls for argument. We should endeavor, in discussing | tion itself, and, in their anxiety to accomplish this pur- 
it, to divest ourselves of all considerations connected | pose, they have ascribed to others arguments and mo- 
with the present incumbents of office, whether high or | tives which they never used nor entertained. If, 
low. We are attempting to settle great constitutional | therefore, in what I have to say, a word be not as fitly 
principles; principles which cannot be changed, and : chosen as it ought to be, let it not be deemed to imply 
which cannot yield to party violence or to temporary | what is not intended by it. With these preliminary ob- 
expedients. I know that our feclings in reference to | servations, observations designed to guard against mis- 
men, on political subjects, often influence our judg- | apprehension and misrepresentation, I proceed to the 
ments in relation to principles. But, to whatever ex- | immediate subject under consideration. 
tent this influence may be felt, it is only another evi- It is agreed on all hands, that the power of removal 
dence of the weakness of our nature. Conscious of this | exists under the constitution. It is essential to the due 
infirmity, our efforts should be the greater to guard | administration of the Government. The only question 
against its effects. We should be controlled, on this is, how and where it is to be found, and by whom it is 


subject, neither by prejudice nor partiality. We should | to be exercised. In order to arrive ata correct conclu- 
put out of view those who administer the Government, | sion on this subject, it may not be amiss to examine the 
and look solely to the great principles on which it | circumstances of the times in which this constitution had 
ought to be administered. Whatever may the feelings | its origin. It primarily grew out of the defective or- 
of others on this occasion, I hope to soar above the at- | ganization of the old continental Congress. This body, 
mosphere of prejudice, and to breathe the pure air of | which was composed of delegates from the several colo- 
equal justice and of constitutional law. In this discus- | nies, exercised all the ordinary powers of Government, 
sion, the constitution, and the constitution alone, is my | legislative, executive, and judicial. The power of ap 
chart, and by it alone shall I be guided. Iam to argue | pointment and removal from office was a part of its ex- 
on the side of executive power, a power which has been | ecutive power, and, in its judicial capacity, it reserved 
attempted to be rendered odious in this debate, but | to itself the right of appeal from prize courts, which it 
which I will endeavor to show is not of that odious | had recommended to be established in the respective 
character with which it has been invested by the distem- | colonies. The defects of this organization were so pal- 
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pable, that it was soon found necessary to resort toa dif- 
ferent one for a remedy; and the continental Congress 
was superseded by the confederation. Here, again, the 
greatest difficulties were experienced from the defects 
which still existed in this new, and, as was supposed, im- 
proved system of government, and none was more sensi- 
bly felt than ‘*the organization of the whole powers of the 
general Government in a single assembly, without any 
separate or distinct distribution of the executive, judi- 
cial, and legislative functions.” To remedy this defect, 
amongst others which existed, was the object of our 
present constitution. Under the confederation, it will 
be perceived, there was no national Executive. ‘The 
whole powers of the national Government,” says a distin- 
guished commentator, ** were vested in a Congress con- 
sisting of a single body; and that body was authorized to 
appoint a Committee of the States, to sit in the recess, 
and to delegate to them such of their own powers, not 
requiring the consent of nine States, as nine States should 
consent to. This want of a national Executive was 
deemed a fatal defect in the confederation.” 

The establishment of a national Executive seems to 
have been a primary object with the convention which 
formed the constitution, In regard to its importance, 
there was no diversity of opinion. But, on the ques- 
tion whether it should consist of a single person, some 
difference did exist. The principle of unity instead of 
plurality in the Executive, was, however, adopted by a 
strong vote. The convention was of opinion that the 
former would secure energy, decision, activity, and all 
the qualities so essential in the due administration of the 
Government. The inefficiency of the executive power 
under the continental Congress, as well as under the 
confederation, left no room to doubt about vesting that 
power ina single head. Unity, then, in the executive 
department, was a leading feature of the new constitu- 
tion; and it follows that any construction which tends 
to divide or share this power, beyond what is expressly 
given by the constitution, is against the very spirit of the 
principle on which the executive department is founded. 
This principle may be invaded and violated in two ways: 
first, by the creation of an executive officer, by legisla- 
tive power, and declaring him independent of the Presi- 
dent, who is, by the constitution, the Chief Executive of 
the nation; second, by taking from the President, by 
like legislative authority, his power of removal from 
office. 

This presents the inquiry, 
power of removal? 

The old Congress exercised the power of appoint- 
ment as well as the power of removal. They are, in 
their nature, executive powers. These, with the tegis- 
lative and judicial powers exercised by that body, were 
designed to be distributed by the provisions of the new 
constitution. It was intended to confer the executive 
power, including, of course, the power of appointment 
and removal, on the President, except when specially 
restricted by the constitution. The power of removal, 
being neither a legislative nor a judicial power, was a 
portion of the executive power thus intended to be given 
him. Accordingly, the constitution says: ¢ the executive 
power shall be vested ina President of the United States 
of America.” 

In regard to the other departments of the Govern- 
ment, it says: “ali legislative powers herein granted 
shall be vested in a Congress of the United States, which 
shall consist of a Senate and House of Representatives.” 
“The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish.” 
itis proper to observe the precision of the language 
used in the constitution in reference to this distribution 
of powers, ‘The execuliye and judicial power is yest 


Has the President the 


ed.” Thelegislative power issaid to be‘*herein granted.” 
The Senator from Massachusetts [Mr. WEBSTER] seem- 
ed to be aware of the difficulty which his argument en- 
countered by the difference of the phraseology in the 
language of the constitution, in reference to these pow- 
ers. But, with characteristic boldness, he marched di- 
rectly to his object, and surmounted all obstacles, by at 
once amending the constitution, by adding to the clause 
conferring executive power the words ‘herein grant- 
ed,” the same as they are found in the grant of legisla- 
tive power. “TI consider,” says he, ‘the language of 
this article, therefore, precisely equivalent to that in 
which the Legislature is created; that is to say, I under- 
stand the constitution as saying that ‘*the executive 
power, herein granted, shall be vested in a President of 
the United States.” The words ‘herein granted,” as 
applied to the clause in relation to executive power, let 
it be remembered, are an interpolation of the honorable 
Senator himself. They are not to be found in that 
clause of the constitution where the Senator has taken 
the liberty of introducing them, and, after what we have 
heard from that gentleman, about the violated constitu- 
tion and Jaws, I am unwilling that he shall introduce sa 
important an amendment without going through with 
the forms prescribed by the constitution itself. I will 
undertake to show that the framers of the constitution 
had good reason for the precise phraseology which they 
used in reference to these different powers of the Gov- 
ernment. It is not a correct rule of construction to add 
words to one clause which, from the manner in which 
they are used in another, were intentionally omitted. 
If the gentleman cannot sustain his argument without 
changing the constitution, he must consent to let the 
executive power go to the President, where the consti- 
tution intended to vest it. : 

But why this difference in phraseology? I will en- 
deavor to show. The Government of the United States, 
under the constitution, is one of limited powers. It pos- 
sesses no power except what is derived from the States. 
They were separate, independent, and sovereign, and 
possessed all the powers of separate, independent, and 
sovercign States. They still possess those powers, €x- 
cept that portion which has been granted to the United 
States. The United States, therefore, is a Government 
of delegated powers. It takes by grant from the States, 
and it possesses those powers which the States have 
parted with, and have granted toit. Mence, in the 
grant of legislative power, the words “herein granted”? 
are used, because the Government is one limited to the 
powers granted, and can take nothing beyond. In the 
general Government, therefore, there can be no legisla- 
tive power, unless it be granted. It can be granted in 
no way except by the constitution. Hence it is, that, 
in that instrument, it is spoken of asa power ‘herein 
granted.” But how stands the case in regard to execu- 
tive and judicial powers? The constitution does not 
speak of them as ‘* herein granted,” but says they shall 
be ‘* vested,” the one in the President, the other in a 
Supreme Court. Executive as well as judicial power 
necessarily follows the grant of legislative power. It 
exists, under the constitution, from the grant of legisla- 
tive power. It requires no specific grant by name. 
Wherever there is legislative power, there must be, ex 
necessituie, executive and judicial power. The first is 
merely declaratory of the intentions of the legislative 
body; the second enforces those intentions; and the third 
expounds them, if there be any doubt as to how they 
should be carried into execution. If the constitution 
were entirely silent in relation to executive and judicial 
power, it would still exist, under the constitution, from 
the grant of legislative power. For when the States 
parted with a certain portion of legislative power by 
specific grant, they also, by the same act, parted with 
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enough of executive and judicial power to expound and 
enforce that grant. Hence the constitution does not in 
terms grant those powers, but vests them. In regard to 
legislative power, it both grants and vests. If the con- 
stitution had not vested the executive power, it might 
have been vested by the legislative power; the grant of 
it being incident to the grant of legislative power; but, 
being vested by the constitution, the Legislature cannot 
interfere with it. 

1 have said that the power of removal was, by its very 
nature, an executive power, and that it could not be 
classed with legislative or judicial powers. If it be an 
executive power, it is, of course, vested in the President 
by the constitution, and cannot be divested by the Legis- 
lature. But the Senator from Kentucky [Mr. Cray] 
denies that itis an executive power; says it partakes 
of the judicial character; and, in the next breath, as- 
similates it to a legislative power. There seems to be a 
confusion of ideas with the honorable Senator on this 
subject. He has a remarkable facility in transferring 
powers from one department to another, and even 
giving them a new baptismal name, if the one which 
the constitution has given be not in accordance with 
his taste. Lwell recollect, on a memorable occasion, 
when the removal of the deposites from the Bank of 
the United States was under discussion here, that the 
Senator from Kentucky, unwilling to recognise the 
‘Treasury Department as an executive department, and 
unable to discover in it any similarity to the legislative 
or judicial department, very complacently christened it 
an administrative department! But, Mr. President, 
powers in their nature executive are executive powers, 
no matter by what name they are called, nor by what 
department they may be exercised; and, as the execu- 
tive power is vested in the President, it is to be exercised 
by him in all cases, except where the constitution has 
expressly otherwise provided. The old Congress, we 
have seen, exercised this power. It was no less execu- 
live, by reason of its being exercised by a body which 
also exercised the legislative power. Sir, it is denied 
that the power of removal isan executive power. What 
is exccutive power? It is a power which executes. It 
implies more than a power to accomplish, to fulfil, or to 
perform. It involves the idea of active measures, and 
the one who executes is the executor or executive. 1t 
is the giving effect to the bchests of otber powers which 
have a right to command. Says a learned writer, ‘one 
executes according to the intentions of others. A 
soldier executes the orders of his general, a merchant 
executes the commissions of his correspondent.” T'he 
President, 1 may add, executes the laws of Congress, 
passed in conformity to the powers granted to that body 
by the constitution, He executes, us the word implies, 
according to their intentions. JE their intentions are 
not understood, or are disputed, then the Judiciary comes 
m, and expounds and settles their meaning. ‘These 
intentions of Congress cannot be executed without the 
power of removal. For, if officers should refuse or 
neglect to execute the laws, the President, whose duty 
itis to sce the laws faithfully executed, can effect it in 
no other way than by removing them from office. The 
power of removal, therefore, is an executive power. 
It follows, then, that the power necessary to execute the 
legislative behests of Congress is vested in the Presi- 
dent, though not by name specifically granted in the 
constitution. The words “herein granted,”? on which 
the Senator from Massachusetts based his arguments, 
were, thercfore, an intentional omission. Because, if 
they were in this clause of the constitution, and the con- 
stitution had enumerated the executive as it did the 
legislative powers, and the power of removal had not 
been expressly granted, then it might be, as it has been, 
argued that the power of remoyal was not in the Presi- 
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dent. But, when we see that the words ‘herein grant- 
ed” are not contained in that clause of the constitution, 
then the general executive power being vested in the 
President, the power of removal must be vested as a 
part of it. 

Mr. President, permit me to illustrate my position by 
areference to the constitutions of the several States. 
They are all very similar in this respect. I will, there- 
fore, take the constitution of the State of New York as 
an example of the whole. That constitution declares 
that ¢ the legislative power of this State shall be vested 
in a Senate and Assembly.’ It does not say the legis- 
lative power hercin granted, because, no grant was 
necessary. The power resided in, and was inherent in, 
the people. They therefore merely vested it in a 
legislative body, which they created for that purpose. 
But, when the States delegated certain powers to the 
general Government, the constitution said, ‘all legisla- 
tive powers hercin granted shall be vested ina Congress 
of the United States,” because there existed in that 
Government no legislative powers except those granted 
to it by the States—and, of course, no such powers 
could be vested till they were granted. Again, the con- 
stitution of New York says, ‘*the executive power 
shall be vested ina Governor.” Here, too, there is no 
grant. ‘Fhe power resides in the people, and it neces- 
sarily exists where legislative power exists. The people, 
through their respective State conventions, having ex- 
pressly granted a portion of legislative power to the 
United States, of necessity, as I have already remarked, 
granted a portion of executive power, and so much, 
without specification, as was necessary to execute the 
legislative grant. ‘There is no danger, then, as the 
Senator from South Carolina [Mr. Presron] supposes, 
that the President may take all the executive powers of 
the States; for whenever you define how much legisla- 
tive power is granted, that determines the measure of 
exccutive power. ‘There need be no apprehensions, 
therefore, on this subject; for the legislative power of 
the Government is to be ascertained by what is express- 
ly granted in the constitution. Again, the constitution of 
New York says, ‘‘he (the Governor) shall take care 
that the laws are faithfully executed.” How, it will be 
askcd? I answer, by virtue of the executive power 
vested in him. The same may be mid of the President; 
and, as I} have before observed, he cannot execute the 
laws without the power of removal. 1t must, therefore, 
be vested in him as a part of the executive power. 
Those who deny this position are bound to show that the 
power of removal is expressly vested in some other de- 
partment of the Government. 

The Senator from Massachusetts [Mr. Wrnsren] 
attempts to avoid this difficully by assuming that the 
power of removal is incident to, and a part of, the power 
of appointment, and that whoever holds the one, holds 
the other also; that the power of appointment being 
vested in the President and Senate, the power of re- 
moval must be vested in them likewise; that both are 
derived from the same source. What is that source? 
** He (the President) shali nominate, and, by and with 
the advice and consent of the Senate, appoint.” 

It has been already demonstrated that the power of 
appointment and the power of removal are executive 
powers; and as the executive power is vested in the 
President, it follows that both these powers are vested 
im him, unless restricted in the constitution by some other 
special grant of power which is in derogation of them. 
Is there any such grant? There is none as to the power 
of removal. Of course, it must be in the President; 
and as to the power of appointment there is a mere 
qualification or restriction upon it. The power of ap- 
pointment is substantially and technically in the Presi- 
dent alone, notwithstanding the restriction. He shall 
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nominate, and, by and with the advice and consent of the 
Senate, shall appoint. The appointment is, therefore, 
in fact, made by him. He is the agent, under the con- 
stitution, to make it, and the Senate have a mere nega- 
tive on his agency. But for this negative, the Senator 
from Massachusetts concedes that the power of appoint- 
ment, as also the power of removal, is in the President. 
Does this. negative alter the case? Thereis no principle 
better settled in the construction of the constitution or 
Jaws than this. Where a general power is vested, any 
participation in that power is an exception to a general 
principle, and must be taken strictly. No one under- 
stands this principle better than the Senator from Mas- 
sachusetts. This participation, then, by the Senate, is 
such an exception, and, of course, must be confined to 
the terms of the exception. It is only in derogation of 
the power of appointment, and not the power of removal. 
_ Mr. President, by a fair construction of the constitu- 
tion, lam satisfied that the power of, removal is vested 
in the Executive; and it appears to me that such a con- 
struction is supported by weighty reasons, reasons which 
show it ought to be so. Our Government is a Govern- 
ment of responsibility. The people are the source of 
power, and the fountain of honor. All officers should 
be mediately or immediately responsible to them. ‘The 
power of removal should rest where the responsibility 
rests, on the President. He is responsible to the people 
for a faithful execution of the laws. ‘He shall take 
care that the laws be faithfully executed.” This is an 
injunction of the constitution which he has sworn to 
support. Jt is an injunction of duty. How shall he 
perform that duty? How can he be answerable for a 
faithful execution of the laws, if an officer is appointed, 
and he has not the power to remove him? What is the 
object in giving the Senate a participation in the ap- 
pointment? It must be for the purpose of ensuring, 
with greater certainty, competent officers. The Presi- 
dent appoints, but he must first get the advice and con- 
sent of the Senate. When the appointment is complete, 
the incumbent is presumed to be more certainly a 
suitable man for the station than he might have been 
if the President alone had the power of appointment. 
The President would not desire to displace such a man, 
and one of his own appointment, too, without good 
cause. If, for good cause, he sees fit to remove him, 
there is not much danger of getting a bad man in his 
plaice, because it is presumed that the Senate will not 
advise and consent to any other than a proper appoint- 
ment, Appointment to office concerns the public— 
removal from office concerns the individual. The 
public have an interest, and a deep interest, too, in 


having all offices filled by suitable and proper men. If 


an oflicer is removed, the presumption is that, with the 
advice and consent of the Senate, a worthy man will be 
appointed to succeed him. There is not the same 
reason, therefore, for the interference or participation 
of the Senate in removals as appointments. The reason, 
we may presume, why the coustitution did not give the 
Senate a participation in removals from office was, that 
it was not necessary to secure proper incumbentsin oflice, 
and it might interfere with the faithful execution of the 
aws, 

But let us return to the question of responsibility. If 
the power of removal was divided between tbe Presi- 
dent and Senate, there would be no responsibility. The 
people cannot reach this body. ‘Their voice is not 
heard here; and even if it were, responsibility, when 
thus divided, amounts to nothing. ‘Ihe people cannot 
hold the President responsible, for he has done all in 
his power. The result is, that there is responsibility 
nowhere, under such a construction of the constitution. 
It will not be contended that the Senate has the right 
to interfere with the execution of a law in the enactment 
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of which it, as a branch of the legislative power, has 
participated. Suppose such a law to exist, a law which 
enjoins a certain duty on an officer in the executive de- 
partment of the Government, and he refuses to perform 
it? What isthe remedy? The President is bound to 
see the law executed. It is an injunction of the con- 
stitution which, on entering upon his elevated station, 
he swore to support. How is he to do it? It can only 
be done through the officer, and he refuses to obey the 
orders of the President. He has no other way than to 
remove the officer, and to appoint one in his stead who 
will obey his directions. But if the Senate refuse to 
advise and consent to the removal, then the refractory 
officer remains. The law becomes a dead letter on the 
statute book; and the Senate, in effect, abrogates an act 
of Congress. It may be said that I have supposed a 
case that would never occur. If it is one that might 
occur, it shows the fallacy of a construction of the con- 
stitution which, in its results, involves such an absurdity. 

Mr. President, there are other reasons. The public 
interest as well as the public convenience might require 
an immediate remoyal; and the delay in convening the 
Senate, in order to get its advice and consent, might be 
productive of the greatest injury to the public service. 
Gentlemen on the other side have been aware of this 
objection, and have endeavored to obviate it. ‘The Sen- 
ator from Massachusetts supposes, that if the removing 
power belonged to the President and Senate, the Senate 
would of course be more in session than it now is, and 
thus the inconvenience would in a measure be obviated. 
Sir, the duties of the Senate, beyond its legislative du- 
ties, do not require it to be in session any longer than 
the House of Representatives. From its limited number 
of members, compared with those of the House, it is 
enabled to despatch more business in a given time than 
the more numerous branch. That is always the case in 
all legislative bodies. Hence it is no burden for the 
Senate to discharge its other duties during the same ses- 
sion with the House. Besides, it is not conformable to 
the spirit of our institutions that either branch of the 
Legislature should protract the sittings, so as to even 
approach the character of a permanent body. The ex- 
pense attending such sittings, if it must be convened for 
executive business, would not be justified by public sen- 
timent. The Senator from Kentucky, [Mr. Cuay,] 
however, has proposed another remedy, namely, that 
the President should suspend the officer until the Senate 
should be regularly convened, so as to avoid the incon- 
venience to the members, and the expense to the pub- 
lic. The objection to this is, that the public interest 
might require that the officer be forthwith removed, 
and another appointed to supply his place. Hence it is 
that the constitution has given to the President the 
power of appointment where a vacancy occurs in the 
recess. ‘Chis provision is founded on the supposed ne- 
cessity of prompt action. A suspension is not a vacancy, 
and therefore the office could not be filled. 1 can 
imagine a case where the state of our foreign relations 
might be such as to require a public functionary to be 
removed, and his place forthwith supplied. “Phe power 
of suspension would not meet such a case, and it might 
be one that required great secrecy and despatch. So 
that the suggestions of either of the honorable Senators 
would not at all meet the objections which are raised to 
the participation of the Senate in the power of removal. 

Again: The President being responsible for the 
faithful discharge of the executive duties of his station, 
it is both the theory and the practice of the Government 
that he shall have the selection of his cabinet ministers, 
whe are his constitutional advisers in the performance 
of those duties. If the doctrine contended for by the 
friends of this bill be correct, no one can fail to perceive 
the dilemma in which the President might be placed. 
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He may have come into power after a severe political 
straggle, a struggle based on great principle, on which 
the people have divided, and would of course be ex- 
pected, by the majority which elevated him to that high 
station, to carry out those principles in his administra- 
tion of the Government. But, on taking the oath of 
office, he finds himself surrounded by the cabinet of his 
predecessor, to whom the people have given leave to 
retires and, in the conscientious discharge of their du- 
ties, they believe the interests of the country require 
their continuance in office, and they can only be remo- 
ved by and with the advice and consent of the Senate. 
After what we have seen for a few years past, it would 
be no great stretch of the imagination to suppose that 
there might be a majority in the Senate equally consci- 
entious with the cabinet ministers themselves, and who 
might refuse to advise and consent to their removal. 
Of course, the President must be surrounded by consti- 
tutional advisers in whom he has no confidence, whose 
principles are diametrically opposed to his own, and to 
those of the people who elected him to carry those prin- 
ciples into effect. lt may be said that the case which I 
have stated is one not likely to occur; that gentlemen 
entertaining such opposite views to the President’s 
would not consent to hold their places under him; and 
that the Senate would not impose upon him those who 
were not of his own selection. Such, Mr. President, 
might be the case, and, generally speaking, would be. 
But [ can imagine an instance, during what has been not 
inaptly termed the panic session, where I believe the 
Secretary would have held on to his place, against the 
wishes of the President, and where the Senate would 
have refused to remove him, if the President had at- 
tempted it. The probability, nay, I may say, the possibili- 
ty, that such a case might occur, must be a satisfactory rea- 
son to every candid and unprejudiced mind, why the 
construction of the constitution, as to the removing 
power, contended for on the other side, cannot and 
ought not to prevail. If such a construction could for 
one moment be admitted, what would be the result? 
Why, that, the Senate, a body not responsible to the 
people, would control the President, who is solely re- 
sponsible to them, and through him control the people 
themselves, and set at defiance their wishes, as well as 
trample under foot their principles. 

1 will now, said Mr. T., briefly notice the argument 
of the Senator from South Carolina, (Mr. Carnoun, J the 
refutation of which he challenged with such an air of 
triumph, and offered to yield the floor to any one who 
would undertake to answer him. Laccepted his chal- 
lenge, and was proceeding in the answer, when he 
claimed the floor, because my argument was likely to 
cover more ground than he was willing E should occupy 
at that time. ‘The Senator resumed his speech, and 1 
now take the first opportunity to show the fallacy of his 
reasoning, and the utter destitution of any constitutional 
principles on which be attempted to found it. ‘Phe 
novelty of his position struck me, as it must have struck 
every Senator, with surprise. The Senator himself 
claimed the merit of the discovery; admitted it was a 
new reading of the constitution; that it was a view which 
was never taken by any one before; that even the sages 
of the first Congress (some of whom were members of 
the convention that framed the constitution, and who 
discussed with great foree and deliberation this very 
power of removal, and decided it as belonging to the 
President) were entirely ignorant of it; and that it had 
heen reserved for him to settle a question of constitu- 
tional construction which bad baffled the efforts of all 
the most cminent statesmen, from the earliest period of 
our political history to the present time! What, then, 
Mr. President, is this great discovery? Why, sir, it is 
this: that the power of removal is to be found in that 


clause of the constitution which says ‘¢ Congress shall 
have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers,” (those granted to Congress itself,) **and all 
other powers vested by this constitution in the Govern- 
ment of the United States, or in any department or offi- 
cers thereof.” 


The Senator contends that the power 
of removal is not expressly granted by the constitution 
to the President, and that it cannot therefore exist, ex- 
cept as a power necessary and proper to execute some 
power expressly granted by that instrument; and that if 
it exists in that character, it belongs to Congress, and 
not to the Executive, under that clause of the constitu- 
tion already quoted. My objection to this argument, 
Mr. President, the fallacy of which I apprehend no dif- 
ficulty in demonstrating, is twofold. First, the power 
of removal, though not expressly granted to the Presi- 
dent in terms, is still vested in the President, as I have 
heretofore shown, as a part of the executive power. 
Second, that the clause cited by the Senator, as confer- 
ring the power on Congress, instead of the Executive, 
has no possible bearing on the question, The power of 
removal must exist somewhere. If it exists in Congress, 
it must exist, according to the Senator’s own argument, 
by virtue of this clause. If, then, this clause were not 
in the constitution, the power of removal would not ex- 
ist in Congress, but would be vested in the President, 
unless there be some other clause expressly granting it. 
It is conceded there is no such clause, and therefore it 
exists by virtue of this clause, if it exists at all. It fol- 
lows, then, that if this clause had never been inserted 
in the constitution, Congress could not claim to exercise 
the power of removal. So, if thig clause, although in- 
serted, conferred no additional power, then it is the 
same as if it had never been inserted. What, Mr. Presi- 
dent, are the facts in relation to it? When the consti- 
tution was under discussion, before the people of the 
several States, for their ratification, this very clause was 
looked upon with a jealous eye, and was objected to as 
covertly containing powers which ought not to be grant- 
ed to the new Government. What was the answer to 
these suggestions and suspicions; and by whom was the 
answer to them given? By Alexander Hamilton—the 
great oracle of the constitution—one of its most promi- 
nent framers, and one of its ablest expounders. What 
said he in relation to this clause? Why, sir, * that it 
conferred no new or additional power; that the consti- 
tutional operation of the intended Government would 
be precisely the same, if this clause had. been entirely 
obliterated, as if it had been repeated in every article; 
that it was only declaratory of a truth which would have 
resulted by necessary and unavoidable implication from 
the very act of constituting a federal Government, and 
vesting it with certain specified powers. This is so clear 
a proposition,” said he, << that moderation itself can 
scarcely listen to the railings which have been so copi- 
ously vented against this part of the plan, without emo- 
lions which disturb its equanimity.” Such was the in- 
dignant language of Hamilton towards those who at- 
tempted, at that early day, before the adoption of the 
constitution, to pervert its meaning, and to discover im- 
portant and hidden powers in a clause which contained 
none, and conferred no new ones. What then must 
be our emotions, when, after a Japse of near half a cen- 
tury, we see an effort made to grasp, under this clause, 
one of the most important powers of this Government, 
and forcibly to transfer it from the executive to the legis- 
lative department? But, it may be asked, if the consti- 
tution be the same without as with this clause, why was 
it introduced? 1 will answer this interrogatory in the 
language of the same great expounder of the constitu- 
tion, “that it could only have been done for greater cau- 
tion, and to guard against all cayilling refinements in 
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those who might hereafter feela disposition to curtail 
and evade the legislative authorities of the Union.” 

But, Mr. President, I go one step farther, and say, 
even if this clause does confer any power which was not 
contained in the constitution without it, that still it does 
not confer upon Congress the power of removal from 
office. Let us look again at the clause, ‘« Congress shall 
have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers.” What powers, I ask? Why, powers which 
are expressly conferred on Congress, and which are 
specificallyenumerated, namely: to lay and collect taxes; 
to borrow money on the credit of the United States; to 
regulate commerce, &c.; but we find no executive pow- 
ers enumerated amongst them. Of course, the power of 
removal is not to be found in this member of the clause 
to which I have referred. Ys it contained in what fol- 
lows, to wit: ‘and all other powers vested by this con- 
stitution in the Government of the United States, or in 
any department or officer thereof?” We have seen the 
power of removal is not amongst the powers conferred 
on Congress, and, therefore, Congress cannot assume to 
exercise it. It is not vested in Congress, and must, of 
course, be vested in some other branch of this Govern- 
ment. We have seen that it is an executive power, and 
that the executive power is vested in the President. 
Congress, then, under this clause of the constitution, 
can do no more than to pass the necessary and proper 
laws to carry into execution a power thus vested in the 
Executive. 

Lhave, thus far, Mr. President, endeavored to argue 
this question as if it were now for the first time present- 
ed for the consideration of Congress. I have attempt- 
ed to discuss it on strict constitutional principles, with- 
out reference to any precedent which may have been 
established by the action of the Government, or the 
practice of any of the departments of it. The conclu- 
sion to which I have arrived on principle, is also sus- 
tained by precedent. In saying this, I do not mean to 
be understood as attaching any peculiar sanctity to any 
precedent, merely because it is one. But a precedent, 
in reference to the circumstances under which it was 
established, as well as the character of those by whom 
it was adopted, may be cutitled to high consideration-— 
and more especially when it is supported by reasons 
which justify its origin, and sanction its continuance. 
Such, in my judgment, is the case under consideration. 
The powcr of remeval from office was a principle 
which came up for the determination of the first Congress 
which assembled under our present constitution. A 
Congress composed of the sages of the Revolution, and 
many of its members haying been prominent and effi- 
cient members of the convention which framed it. ‘This 
was the celebrated Congress of 1789, which cnrolled 
amongst its number James Madisou, who, by way of 
eminence, has been called the father of the constitution. 


The question of removal from oflice came up on the | 


hill to establish the ‘Treasury Department. 1 will not 
attempt to present or recapitulate the arguments which 
were used on that occasion. Suflice it to say, that it 
was the intention of Congress to settle for ever the con- 
struction of the constitution on this point. This is 
evinced by the fact that objections were strenuously 
urged against any interference on the part of Congress 
in giving a construction to the constitution in regard to 
a power about the exercise of which a difference of 
opinion existed. It was urged that there was no neces- 
sity for the interference of the legislative department-- 
that the question should be left till it arose in the regu- 
Jar operation of the Government, and should then be 
submitted to the decision of the Judiciary, or be decided 
by the President and Senate whenever it occurred. It 
was answered, on the other hand, that it was a question 


difficult to be brought before the Judiciary, and it was 
important to decide it at that early day, in order to avoid 
any conflict between the President and Senate—and 
that the House of Representatives, representing the peo- 
ple, ought to make an expression on the subject, which 
coming, as it were, from the people themselves, would 
be the means of quieting it for ever, and of avoiding 
great difficulties in the future action of the Government. 
Under this impression, and with this view, the bill for es- 
tablishing the Treasury Department was so amended as 
to show the power of removal as already existing in the 
President, and that it should not appear to be granted 
by Congress. This decision has been acquiesced in 
ever since, and the practice of every administration has 
been in accordance with it. Congress has, in various 
instances, recognised it as the true and settled construc- 
tion of the constitution. I will not detain the Senate 
by citing the numerous acts of legislation by which it 
has been so recognised and settled; but it may not be 
amiss to call the attention of the Senate to the act of 
1820, which is proposed by this bill to be repealed, and 
which contains the very principle for which Iam con- 
tending. The question then recurs, shall this prece- 
dent, thus sanctioned by time and experience, confirm- 
ed by the uniform practice of the Government, and 
founded, as it appears to me, on the most weighty rea- 
sons, be now overturned? F trust not. I have too great 
a veneration for the memories of those great men who 
composed the first Congress, and who established the 
principle which js now attempted to be subverted. 
The precedent was made by a body which best knew 
what were the intentions of the framers of the constitu- 
tion. It was made before the people were divided into 
distinct political parties, as they have ever since been. 
1t was, of course, settled without party feeling. ‘The state 
of the times was favorable to a fair and impartial discus- 
sion of it. It cannot now be discussed without party 
bias.” Enough has alrcady been evinced to satisfy every 
candid observer that this is not the time for an impar- 
tial discussion, or an impartial decision, of the question, 
‘The statute which is proposed to be repealed by this 
bill was passed at a period much more favorable to a 
correct determination as to its passage than the present 
time is to its repeal. It was passed in 1890, during what 
was then termed ‘the era of good feelings.” It was 
under the administration of Mr. Monroe, when the strife 
of party was hushed in the dead political calm which 
prevailed throughout the country. Such a state of 
things, however undesirable it may be in other respects, 
is at Ieast favorable to the correct determination of a 
principle like that contained in the act of 1820, and 
which the bill under consideration proposes to repeal. 
Why, then, when parties are so excited as they now 
arc, when the ‘4times are out of joint,” shall we under- 
take to overturn a principle so long established? If 
the construction of the constitution, in relation to the 
power of removal, be not scttled after a lapse of nearly 
half a century, and after the uniform action of the 
Government during that period, when, I would ask, 
will it be settled? Ihave been astonished and amazed 
at the course of some Senators who have advocated this 
bill. It was but a short time gone by, when they evinc- 
ed a holy horror at the mere suggestion of the uncon- 
stitutionality of the Bank of the United States, after it 
had so long been settled by precedent; and now they 
are rampant to overturn a precedent which is coeval 
with the Government itself. They are impatient, when- 
ever the constitutionality of the bank, the tariff, or in- 
ternal improvements, is contested—which has been con- 
tested, in relation to them all, whenever they have been 
before Congress—whilst the power of removal, after it 
was settled in 1789, has not been attempted to be dis- 
turbed from that period till the present time. 
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On this subject, Mr. President, let me not be misun- 
derstood. I do not contend that this precedent, or any 
other, can make that constitutional which was before 
unconstitutional. It is the mere evidence of the consti- 
tution. Precedents, in this respect, may be likened to 
judicial decisions. Such decisions are not the Jaw, but 
are merely evidence of the law. Suppose this question 
should come before the Judiciary, what would proba- 
bly be their decision? Would not their doubts, if they 
entertained any, in relation to the original construction 
of the constitution, yield to the settled and uniform 
practice of every department of the Government? I 
cannot for one moment doubt it. What, then, ought to 
be our determination? Shall we maintain the principles of 
the constitution, as settled and established by the sages 
of the Revolution, or shall we lay sacrilegious hands on 
this venerated structure of our ancestors? Shall the 
Vandalism of modern times destroy the classic and fine 
proportions, and mar the beauty and grandeur, of this 
mighty edifice ef constitutional liberty, erected by their 
toil and cemented by their blood? IL trust not. But, if 
there be any one here, who, like the strong man, dares 
to embrace its pillars and to pull down the constitution 
along with it, | will at least have the consolation to know 
that there is one who has not contributed to its destruc- 
tion, although it may be buried in its ruins. 

Mr. President, it was my intention, in connexion with 
the question of the constitutional power of removal, to 
consider at large the other provisions of the bill, From 
the manner in which this discussion has been protracted, 
1 feel a great reluctance to occupy the farther time of the 
Senate. But, as there seem to me to be some views of 
those provisions which have not been fully presented by 
gentlemen who have preceded me, Lam induced to 
state, as briefly and as concisely as possible, those which 
Į entertain. As more immediately connected with the 
power of removal, 1 will consider the third section of 
the bill, which requires that in all nominations, made 
by the President to the Senate, to fill vacancies occa- 
sioned by the exercise of the President’s power to re- 
move certain officers mentioned in said bill, the fact of 
the removal shall be stated to the Senate at the same 
time that the nomination is made, with a statement of the 
reasons for which such officer may have been removed. 

On this branch of the subject, my first objection is, 
that ifthe President has the power of removal, he can- 
not be required to assign reasons. ‘That he has the 
power has been already demonstrated, and, in relation 
to the class of officers to which the third section of the 
Dill refers, the bill itself concedes him that power. 
That power, then, T contend, is absolute, unless the 
constitution has specially restricted if, No such restric- 
tion or condition can be found in the constitution. The 
appointment of officers is given to the President, with 
the advice and consent of the Senate. This is the gen- 
eral grant of power, as relates to appointments. This is 
the general principle. 1 have heretofore shown that 
the participation of the Senate is an exception to the 
general principle, and must be taken strictly. There is 
a stil farther exception, by which even this participa- 
tion, as to “inferior officers,” may be taken away from 
the Senate by Congress. «Congress may by law vest 
the appointment of such inferior officers as they think 
proper in the President alone, in the courts of Jaw, or 
in the heads of Departments.” If the appointment of 
such inferior officers” should be given to the Presi- 
dent alone, thus taking away from the Senate a partici- 
pation or power expressly granted, will it be pretended 
that Congress can, at the same time, confer upon that 
body a participation in the power of removal which is 
not granted? The executive power is, in general terms, 
vested in the President. The appointment of ‘inferior 
officers” is in derogation of that power; and of course 


Congress may dispose of them as it pleases. 
may also limit the term of certain officers—may repeal 
the law creating the office--may give the appointment 
and removal to the other department; but whenever 
the appointment of an officer is given to the President 
alone, or to the President and Senate, then the Presi- 
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dent has the power of removal, and no law can take it 
from him. The requirement of reasons, then, is an in- 
fringement of his power of removal. ‘This power isa 
political power, and, like all political powers, is to be 
exercised at his discretion. There is no principle bet- 
ter settled than that in the exercise of this discretion he 
is subject to no contro], and answerable only to his 
country and to his own conscience. 

It is, however, urged that Congress has power to an- 
nex conditions to the President’s power of removal. 
If there be any power which can require him to give 
his reasons, then there must be a power to enforce that 
requirement. Let us test the matter by this rule. If this 
assignment of reasons be a condition, as is alleged, then 
the act to which it is a condition cannot be perfect and 
complete until the condition be performed. Suppose 
you pass this section, and the President makes a removal, 
and does not send his reasons to the Senate with the 
nomination of a successor, is the office vacant? Most as- 
suredly itis. No one in his senses can doubt it. The 
officer thus removed can no longer exercise any of the 
powers appertaining to the ofice. 1f so, then the condi- 
tion is not performed. It is in fact no condition, else 
the removal would not be complete without perform- 
ance; and it is evident there is no power to annex the 
condition, else there would be a power to compel per- 
formance. Again: if Congress has power to compel 
the President to assign reasons for a removal, much more 
has it the power to make the Senate assign reasons for 
a rejection, How can the Senate asssign them, it may 
be asked? Different members reject for different rea- 
sons. Unsuccessful efforts have been made to get the 
Senate to enter reasons on the journal. On the other 
hand it may be urged, that unity being the feature of 
the executive branch of the Government, the same rule 
would not apply to him, as to the Senate, for witholding 
reasons. But the principle is the same, and if the Exec- 
utive had consisted of a plurality, as was strongly urged 
in the convention that formed the constitution, the difti- 
culty would have been as great as with the Senate, and 
still the right to call for reasons wonld have remained 
the same. 

What, Mr. President, is the object of reasons? If to 
influence the action of the Senate, it must be satisfied 
that they are cither true or not true. This can only be 
done by an investigation of the facts alleged, upon which 
such reasons are founded. Such an investigation, to be 
satisfactory, must give an opportunity to all concerned 
to be heard. Such an investigation or examination, the 
Senate, from the nature of its organization and its bu- 
siness, cannot undertake; of course, the truth of the 
reasons, as to which, peradyenture, the President may 
be mistaken, cannot be satisfactorily ascertained by 
the Senate, and ils action cannot therefore be founded 
on them. But, it is said, these reasons are necessary 
to enable the Senate to act on the nomination of the 
successor to the one removed. Are not, then, the rea- 
sons of the Senate cqually necessary to cnable the Pres- 
ident to judge of another nomination, after one has been 
rejected? If the President remove a foreign minister, 
it might be necessary for the public interest that his 
reasons be kept secret during the pendency of a nego- 
tiation with a foreign Power. Would you, in this way, 
hazard the results of such a negotiation? If it be said 
that the Senate would keep the reasons secret, the an- 
swer is, that the same reasons which would induce the 
President to withhold from the Senate the secret ne 
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gotiation itself till a treaty is formed, ought to induce 
him to withhold his reasons for removal till the negotia- 
tion is ended. There may be cases, too, where reasons 
ought not to be given, By a provision in the constitu- 
tion of the State of New York, ‘‘all officers holding 
their offices during good behaviour may be removed by 
joint resolution of the Houses of the Legislature, if two 
thirds of all the members elected to the Assembly, and 
a majority of all the members elected to the Senate, 
concur therein.” This, it will be perceived, includes 
the chancellor, judges of the supreme court, and cir- 
cuit judges, all of whom may be removed in the 
manner specified, and without the assignment of any 
reasons for such removal. It was urged in the con- 
vention that adopted this provision, that the reasons 
should be entered on the journals of the two Houses 
of the Legislature. But that proposition was re- 
jected, on the ground that there might be cases where 
reasons ought not to be assigned. The incumbent 
might. be removed for bodily infirmity or mental im- 
becility, which, out of regard to the memory of the 
individual, as well as to the feelings of his friends, 
ought not to be perpetuated on the public journals of 
such a body. Do not the same reasons apply as strong- 
ly to the case under consideration? I cannot doubt 
that they do. What, then, it may be asked, is the 
remedy for improper removals? I answer, in the first 
place, the President is responsible to the people on a 
re-election. For an improper exercise of any any of 
the powers vested in him by the constitution, he has to 
pass the ordeal of the popular will. And a people 
jealous of their rights, and watchful of their constitu- 
tional privileges, will not pass unnoticed any breach or 
infraction of those rights and privileges, much less any 
usurpation of power by the Executive, which is not 
granted by the constitution, In the next place, I an- 
swer that, for a wicked and corrupt exercise of the 
power of removal, the President is liable to impeach- 
ment. This has been characterized, by gentlemen on 
the other side, as an idle remedy, because the same 
people that elect the House of Representatives, by 
whom an impeachment is to be preferred, also elect the 
President, and therefore will not impeach him. Let 
it be recollected that, when the President is chosen, he 
is presumed to stand fuir before the people. If he is 
impeachable, it must be for acts after his election. If 
any just cause shall occur after he has entered upon the 
duties of his ofice, the people will not fail to discover 
it, and, through their representatives, will apply the 
remedy. Lt is worse than idle, then, to say that, be- 
cause the same people that clect the Representatives 
elect also the President, before any cause of impeach- 
ment exists against him, therefore those Representa- 
tives will not impeach him after such a cause exists, 
The people are pure and honest, and the few impeach- 
ments we have had is a strong evidence of the purity, 
instead of the corruption, of our public men. In those 
few instances where impeachments have been pre- 
ferred by the House of Representatives, there have 
been no convictions by the Senate. Even if the im- 
peaching power was as little to be trusted as gentlemen 
have described it, it is a constitutional provision never- 
theless, and cannot, for its inefficiency in practice, be 
set aside to introduce a doubtful legislative power to 
supply the defects of a power expressly granted by the 
constitution. 

At the time of the adoption of the constitution, the 
legislative department was deemed the most dangerous 
department in the Government. The effort now ma- 
king to subject the executive department to its control 
is only verifying the predictions of some of the wisest 
and ablest men who lived at the time of the adoption of 
the constitution. I cannot better give their yiews of the 


dangers of legislative encroachments on the other depart- 
ments of the Government, than by quoting the language 
of a distinguished commentator on the constitution, in 
which those views are imbodied and set forth. 

[Mr. T. here quoted from Story’s Commentaries on the 
Constitution, vol. 2, pages 15 to 18.] 

Such were some of the reasons for the jealousy and 
fears entertained of the legislative department. These 
fears are more than confirmed by the recent strides of 
legislative power, and more especially by the efforts 
now making to wrest from the Executive powers vest- 
ed in him by the constitution, and confer them upon 
Congress, to which they were never granted; thereby 
unsettling that which has been settled from the founda- 
tion of the Government. Pass this section, requiring 
reasons for removals, and we shall next see the power 
of removal itself given to the Senate conjointly with 
the President. This is but the entering wedge of legis- 
lative usurpations. Let us pause before it is too late. 

By the act of the year 1820, the term of office of 
certain officers therein mentioned, namely, district at- 
torneys, collectors of the customs, naval officers and 
surveyors of the customs, navy agents, receivers of 
public moneys for lands, registers of the land offices, 
paymasters in the army, the apothecary general, the 
assistant apothecaries gencral, and the commissary genə 
eral of purchases, is limited to four years, and the 
said officers removable at pleasure. The first section 
of the bill under consideration proposes to repeal this 
provision. A few remarks on this proposition, and t 
will detain the Senate no longer. Ours is a Govern- 
ment of the people. Their will should pervade the 
whole body politic, as the blood pervades the human 
system, Like the heart, its pulsations should be felt 
to the remotest extremities. ‘The true test of legisla- 
tion is, whether it tends to promote this great object. 
If it does, it is salutary; if it does not, it is detrimental. 
The same principle holds in regard to the appointing 
power. The question should be, in all cases, is the ap- 
pointment such as the people will approve? The same, 
too, as to continuance in office. Now, sir, let us apply 
this principle. Are short terms of office the general 
sentiment of the people of this country? An examina- 
tion of the State constitutions, where the people have 
spoken through their conventions, will give an affirma. 
tive answer to this interrogatory. The terms of most 
of the offices in the different States of this Union are 
short. In some of the States, the judges of the highest 
judicial tribunals are appointed for short periods. In 
others, they are elected for limited terms. In many, 
sheriffs, clerks, registers, and justices of the peace, are 
clected for terms from two to four years; and generally 
the sheriff made ineligible for the next term, In a 
great portion of the States, even the governors are in- 
eligible after a limited period, or till another term has 
intervencd. Other officers, after receiving the patron- 
age and emoluments of office, are made to retire, and 
give place to those equally deserving. This is the pre- 
vailing principle throughout the Union, in regard to elec- 
tive officers; why is it not correct as to those conferred 
by the appointing power? Both classes should rest on 
the will of the people. ‘That will, we have seen, is in 
favor of limited terms. A contrary doctrine is estab- 
lishing a privileged order, which is repugnant to the 
genius of our Government, and to the spirit of our in- 
stitutions. It is virtually appointing officers for life. 
It must have been on this principle that Hamilton main- 
tained the right of the Senate to unite in removals. 
He submitted a proposition, in the convention that 
formed the constitution, for an Executive and Senate 
for life. What, sir, are the duties of the officers whose 
terms are to be made perpetual, as it were, by this bill? 
They are principally collecting and disbursing officers. 
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What isthe term of office by which officers of this 
character hold in the several States? The treasurers, 
through whom all the current funds of the States are 
collected and disbursed, are, I believe, in every State 
in the Union, chosen or appointed annually; whilst the 
officers enumerated in this bill, being also collecting 
and disbursing officers, are not to be reappointed at all. 


Again, Mr. President, I am for rotation in office. Tt 
is a republican principle. It is generally adopted in 
the States, and ought to be adopted in the Union. Tt 


is no new principle. It is older than the constitution 
itself. It was familiar to the people at the time of the 
adoption of the constitution. It prevailed in the differ- 
ent States, and was incorporated in their fundamental 
law. And one objection, amongst others, strongly 
urged in some of the States against the ratification of 
the constitution, was “the want of a suitable provision 
for a rotation in office, to prevent persons enjoying 
them for life.” This objection, like many others, was 
overcome by the urgency of the times, and from the 
necessity of organizing a Government more efficient 
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than the old confederation, and under the full persua- 
sion that this great principle, which had been adopted 
by every State, would be carried out in practice by the 
new Government. The act of 1820 was intended to 
promote that object. The bill under consideration. is 
designed to defeat it. 

I have thus, Mr. President, endeavored to show that 
this bill ought not to pass, on the ground of expediency. 
T have also attempted to prove that it involves constitu- 
tional difficulties which ought to prevent its passage. 
In all that I have said, I have had no reference to the 
present incumbent of the executive chair. My object 
has been to guard against modern innovations, and to 
preserve the principles of the constitution in their ori- 
ginal purity, so that when our venerated Chief Magis- 
trate shall retire to that calm retreat, hallowed by so 
many endearing recollections, from which he was 
called by the voice of his country, be shall leave the 
high station, to which he has been elevated by the grat- 
itude of a free people, unshorn of any of its constitution- 
al privileges. 
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MESSAGE OF THE PRESIDENT OF THE UNITED STATES TO BOTH HOUSES OF CONGRESS, 


At the commencement of the Second Session of the Twenty-third Congresss- 


Fellow-Citizens of the Senate 
and House of Representatives : 

In performing my duty at the opening of your present 
session, it gives me pleasure to congratulate you again 
upon the prosperous condition of our beloved country, 
Divine Providence has favored us with general health, 
with rich rewards in the fields of agriculture and in every 
branch of labor, and with peace to cultivate and extend 
the various resources which employ the virtue and enter- 
prise of our citizens. Let us trust that, in surveying a 
scene so flattering to our free institutions, our joint de- 
liberations to preserve them may be crowned with suc- 
cess. 

Our foreign relations continue, with but few excep- 
tions, to maintain the favorable aspect which they bore 
in my last annual message, and promise to extend those 
advantages which the principles that regulate our inter- 
course with other nations are so well calculated to sc- 
cure. 

The question of the northeastern boundary is stil] 
pending with Great Britain, and the proposition made in 
accordance with the resolution of the Senate for the es- 
tablishment of a line according to the treaty of 1783, has 
not been accepted: by thal Government. Believing that 
every disposition is felt on both sides to adjust this per- 
plexing question to the satisfaction of all the parties inter- 
ested in it, the hope is yet indulged that it may be effect- 
ed on the basis of that proposition. 

With the Governments of Austria, Russia, Prussia, 
Holland, Sweden, and Denmark, the best understanding 
exists. Commerce, with all, is fostered and protected 
by reciprocal good will, under the sanction of liberal 
conventional or legal provisions. 

inthe midst of her internal difficulties, the Queen of 
Spain has ratified the convention for the payment of the 
claims of our citizens arising since 1819. It is in the 
course of execution on her part, and a copy of it is now 
laid before you for such legislation as may be found ne- 
cety to enable those interested to derive the benefits 
of it. 

Yielding. to the force of circumstances, and to the wise 
counsels of time and experience, that Power has finally 
resolved no longer to occupy the unnatural position in 
which she stood to the new Governments established in 
this hemisphere. [have the great satisfaction of stating 
to you that, in prepating the way for the restoration of 
harmony between those who have sprung from the same 
ancestors, who are allied by common interests, profess 
the same religion, and speak the same language, the 
United States have been actively instrumental. Our cf- 
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forts to effect this good work will be persevered in while 
they are deemed useful to the parties, and our entire dis- 
interestedness continues to be felt and understood. The 
act of Congress to countervail the discriminating duties, 
levied to the prejudice of our navigation in Cuba and 
Porto Rico, has been transmitted to the minister of the 
United States at Madrid, to be communicated to the Go- 
yernment of the Queen. No intelligence of its receipt 
has yet. reached the Department of State. If the present 
condition of the country permits the Government to make 
a careful and enlarged examination of the true interests 
of these important portions of its dominions, no doubt is 
entertained that their future intercourse with the Unit- 
ed States will be placed upon a more just and liberal 
basis. 

The Florida archives have not yet been selected and 

delivered. Recent orders have been sent to the agent of 
the United States at Havana, to return with all that he 
can obtain, so that they may be in Washington before 
the session of the Supreme Court, to be used in the legal 
questions there pending, to which the Government is a 
party. 
i Internal tranquillity is happily restored to Portugal. 
The distracted state of the country rendered unavoidable 
the postponement of a final payment of the just claims of 
our citizens. Our diplomatic relations will be soon re- 
sumed, and the lang subsisting friendship with that Power 
affords the strongest guaranty that the balance due will 
receive prompt attention. 

The first instalment due under the convention of in- 
demnity with the King of the Two Sicilies, has been duly 
received, and an offer has been made to extinguish the 
whole by a prompt payment-an offer I did not consider 
myself authorized to accept, as the indemnification pro- 
vided is the exclusive property of individual citizens of 
the United States. ‘fhe original adjustment of ‘our 
claims, and the anxiety displayed to fulfil at once the sti- 
pulations made for the payment of them, are highly ho- 
norable to the Government of the Two Sicilies. When 
it ig recollected that they were the result of the injustice 
of an intrusive Power, temporarily dominant in its terri- 
tory, a repugnance to acknowledge and to pay which 
would have been neither unnatural nor unexpected, the 
circumstances cannot fail to exalt its character for justice 
and good faith in the eyes of all nations. 

The Treaty of Amity and Commerce between the Uni- 
ted States and Belgium, brought to your notice in my 
last annual message, as sanctioned by the Senate, but the 
yatifications of which bad not been exchanged, owing to 
a delay in its reception at Brussels, and a subsequent ab- 
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sence of the Belgian Minister of Foreign Affairs, has 
been, after mature deliberation, finally disavowed by that 
Government as inconsistent with the powers and instruc- 
tions given to their minister who negotiated it. This dis- 
avowal was entirely unexpected, as the liberal principles 
embodied in the convention, and which form the ground- 
work of the objections to it, were perfectly satisfactory 
to the Belgian representative, and were supposed to be 
not only within the powers granted, but expressly con- 
formable to the instructions given to him, An offer, not 
yet accepted, has been made by Belgium to renew nego- 
tiations for a treaty less liberal in its provisions, on ques- 
tions of general maritime law. 

Our newly established relations with the Sublime Porte 
promise to be useful to our commerce, and satisfactory, 
in every respect, to this Government. Our intercourse 
with: the Barbary Powers continues without important 
change, except that the present political state of Algiers 
has induced me to terminate the residence there of a sa- 
laried consul, and to substitute an ordinary consulate, to 
remain so long as the place continues in the possession of 
France. Our first treaty with one of these Powers—the 
Emperor of Morocco—was formed in 1786, and was li- 
mited to fifty years. That period has almost expired. 
I shall take measures to renew it with the greater satis- 
faction, as its stipulations are just and liberal, and bave 
been, with mutual fidelity and reciprocal advantage, 
scrupwlously fulfilled. 

Intestine dissensions have too frequently occurred to 
mar the prosperity, interrupt the commerce, and distract 
the Governments of most of the nations of this hemisphere, 
which have separated themselves from Spain. Whena 
firm and permanent understanding with the parent coun- 
try shall have produced a formal acknowledgment of their 
independence, and the idea of danger from that quarter 
can be no longer entertained, the friends of freedom ex~ 
pect that those countries, so favored by nature, will be 
distinguished for their love of justice and their devotion 
to those peaceful arts, the assiduous cultivation of which 
confers. honor upon nations, and gives value to human life. 
In the mean time, I confidently hope: that the apprehen- 
sions entertained, thatsome of the people of these luxu- 
riant regions may be tempted, in a moment of unworthy 
distrust of their own capacity for the enjoymentof liberty, 
to commit the too common error of purchasing present 
repose by bestowing on some favorite leaders the fatal 
gift of irresponsible power, will not be realized. With 
all these Governments, and with that of Brazil, no unex- 
pected changes in our relations have occurred during the 
present year, Frequent causes of just complaint have 
arisen upon the part of the citizens of the United States; 
sometimes from the irregular action of the constituted 
subordinate authoritics of the maritime regions, and some- 
times from the leaders or partisans of those in arms against 
the established Governments. In all cases, representa- 
tions have been, or will be made; and so soon as their po- 
litical affairs ave in a settled position, it is expected that 
our friendly remonstrances will be followed by adequate 
redress. 

The Government of Mexico made known, in Decem- 
ber last, the appointment of commissioners and a sur- 
veyor, on its part, to run, in conjunction with ours, the 
boundary line between its territories and the United States, 
and excused the delay for the reasons anticipated—the 
prevalence of civil war. The commissioners and sur- 
veyors not having met within the time stipulated by the 
treaty, a new arrangement became necessary, and our 
chargé daithires was instructed, in January last, to ne- 
gotiate, at Mexico, an article additional to the pre-exist- 
ing ueaty, ‘This instruction was acknowledged, and no 
difficulty was apprehended in the accomplishment of that 
object. By information just reccived, that additional 
article to the treaty will be obtained, and transmitted to 


them when united under one Government. 


this country, as soon as it can receive the ratification of 
the Mexican Congress. 


The re-union of the three States of New Granada, Ve- 


nezuela, and Equador, forming the Republic of Colom- 
bia, seems every day to become more improbable. 
commissioners of the. two first are understood to be now 


The 


negotiating a just division of the obligations contracted by 
The civil 
war in Equador, it is believed, has prevented even the 
appointment ofa commissioner on its part. 

I propose, at an early day, to submit, in the proper 
form, the appointment of a diplomatic agent to Venezue- 
la. The importance of the commerce of that country to 
the United States, and the large claims of our citizens 
upon the Government, arising before and since the divi- 
sion of Colombia, rendering it, in my judgment, impro- 
per longer to delay this step. i 

Our representatives to Central America, Peru, and 
Brazil, are either at, or on their way to, their respective 
posts. . aa 

From the Argentine Republic, from which a minister 
was expected to this Government, nothing further has 
been heard. Occasion has been taken, on the departure 
of a new consul to Buenos Ayres, to remind that Govern- 
ment that its long delayed minister, whose appointment 
had been made known to us, had not arrived. i 

It becomes my unpleasant duty to inform you that this 
pacific and highly gratifying picture of our foreign rela- 
tions does not include those with France at this time, It 
is not possible that any Government and people could be 
more sincerely desirous of conciliating a Just and fricndly 
intercourse with another nation, than are those of the 
United States with their ancient ally and friend. This 
disposition is founded, as well on the most grateful and 
honorable recollections associated with our struggle for 
independence, asupon a well grounded conviction thatit 
is consonant with the true policy of both. The people 
of the United States could not, therefore, see, without the 
deepest regret, even a temporary interruption of the 
friendly relations between the two countries—a regret 
which would, I am sure, be greatly aggravated, if there 
should turn out to be any reasonable ground for attribut- 
ing such a result to any act of omission or commission on 
our part. I derive, therefore, the highest {satisfaction 
from being able to assure you that the whole course of 
this Government has been characterized by a spirit so con- 
ciliatory and forbcaring, as to make it impossible that our 
justice and moderation should be questioned, whatever 
may be the consequences of a longer perseverance, on 
the part of the French Government, in her omission to 
satisfy the conceded claims of our citizens. 

‘The history of the accumulated and unprovoked ag- 
gressions upon our commerce, committed by the authority 
of the existing Governments of France, between the years 
1800 and 1817, has been rendered too painfally familiar 
to Americans to make its repetition either necessary or 
desirable. It will be sufficient here to remark that there 
has, for many years, been scarcely a single administra- 
tion of the French Government by whom the justice and 
legality of the claims of our citizens to indemnity were 
not, toa very considerable extent, admitted, and yet near 
a quarter of a century has been wasted in ineffectual ne- 
gotiations to secure it, 7 

Deeply sensible of the injurious effects resulting from 
this state of things upon the interests and character of both 
nations, I regarded it as among my first duties to cause 
one more effort to be made to satisfy France that a just 
and liberal settlement of our claims was as well due to 
her own honor as to their incontestable validity. The 
negotiation for this purpose was commenced with the late 
Government of France, and was prosecuted with such 
success, as to leave no reasonable ground to doubt that 
a settlement of a character quite as liberal as that which 
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was subsequently made, would have been effected, had 
not the revolution, by which the negotiation was cut off, 
taken. place. -The discussions were resumed with the 
present Government, and the result showed that we were 
not wrong in supposing that an event by which the 
two Governments were made to approach each other so 
much nearer in their political- principles, and by which 
the motives for the most liberal and friendly intercourse 
were so. greatly multiplied, could exercise no other than 
a salutary influence upon the negotiation. After the 
most deliberate and thorough examination of the whole 
subject, a treaty between the two Governments was con- 
eluded and signed at Paris on the 4th of July, 1831, by 
which it was stipulated that ‘the French Government, 
in order to liberate itself from all the reclamations prefer- 
red against it by citizens of the United States, for unlaw- 
ful seizures, captures, sequestrations, confiscations, or 
destruction of their vessels, cargoes, or other property, 
engages to pay a sum of twenty-five millions of francs to 
the United States, whoshall distribute it among those en- 
titled, inthe manner and according to the rules it shall 
dctermine;” and it was also stipulated on the part of the 
French Government, that this twenty-five millions of 
francs should ¢* be paid at Paris in six annual instalments 
of four million one hundred and sixty-six thousand six hun- 
dred and sixty-six francs and sixty-six centimes each, into 
the hands of such person or persons as shall be authorized 
by the Government of the United States to receive it.” The 
first instalment to be paid at the expiration of one year 
next following the exchange of the ratifications of this 
convention, and the others at successive intervals of a 
year, one after. another, till the whole shall be paid, ‘To 
the amount of each of the said instalments shall be added 
interest at four per centum thereupon, as upon the other 
instalments then remaining unpaid, the said interest to be 
computed from the day of the exchange of the present 
convention.” 

Tt was also stipulated, on the part of the United States, 
for the purpose of being completely liberated from all 
the reclamations presented by France, on behalf of its 
citizens, that the sum of 1,500,000 francs should be paid 
to the Government of France, in six annual instalments, 
to be deducted out of the annual sums which France 
had agreed to pay, interest thereupon being in like man- 
ner computed from the day of the exchange of the rati- 
fications. In addition to this stipulation, important ad- 
vantages were secured to France by the following arti- 
cle, viz. “The wines of France, from and after the ex- 
change of the ratifications of the present convention, 
shall be admitted to consumption in the States of the 
Union, at duties which shall not exceed the following 
rates by the gallon, (such as it is used at present for 
wines inthe United States,) to wit: six cents for red 
wines in casks; ten cents for white wines in casks; and 
twenty-two cents for wines of all sorts in bottles. ‘The 
proportion existing between the duties on French 
wines thus reduced, and the general rates of the tariff 
which went into operation the Ist Jannary, 1829, shall 
he maintained, in case the Government of the U. States 
should think proper to diminish those general rates in a 
new tariff. 

tn consideration of this stipulation, which shall be 
binding on the U. States for ten years, the French Go- 
vernment abandons the reclamations which it had formed 


in relation to the 8th article of the treaty of cession of 


Louisiana. Jt engages, moreover, ta establish on the 
long staple cottons of the U. States, which, after the ex- 
change of the ratifications of the present convention, 
shall be brought directly thence to France by the vessels 
of the U. States, or by French vessels, the same duties 
as on short sluple cottons,” 

This treaty was duly ratified in the manner prescribed 
by the constitutions of both countries, andthe ratification 


was exchanged at the city of Washington, on the 2d of 
February, 1832. On account of its commercial stipula- 
tions, it was, within five days thereafter, laid before the 
Congress of the U. States, which proceeded to enact stich 
laws favorable to the commerce of France as were ne- 
cessary to carry it into full execution; and France. has, 
from that period to the present, been in the unrestricted 
enjoyment of the valuable privileges that were thus se- 
cured to her. The faith of the French nation having 
been thus solemnly pledged, through its constitutional 
organ, for the liquidation and ultimate payment of the 
long deferred claims of our citizens, as also for the ad- 
justment of other points of great and reciprocal benefits 
to both countries, and the United States having, with 
a fidelity and promptitude by which their conduct will, 
I trust, be always characterized, done every thing that 
was necessary to carry the treaty into full and fair effect 
on their part, counted, with the most perfect confidence, 
on equal fidelity and promptitude on the part of the 
French Government. In this reasonable expectation we 
have been, I regret to inform you, wholly disappointed. 
No legislative provision has been made by France for the 
execution of the treaty, either as it respects the indemni- 
ties to be paid, or the commercial benefits to be secured to 
the United States; and the relations between the United 
States and that Power, in consequence thereof, are placed 
in asituation threatening to interrupt the good under- 
standing which has so long and so happily existed. be- 
tween the two nations, 

Not only has the French Government been thus want- 
ing in the performance of the stipulations it has so solemn- 
ly entered into with the United States, but. its omissions 
have been marked by circumstances which would seem 
to leave us without satisfactory evidences that such per- 
formance will certainly take place at a future period. 
Advice of the exchange of ratifications reached Paris 
prior to the 8th April, 1832. ‘The French Chambers 
were then sitting, and continued in session until the 21st 
of that month; and although one instalment of the indem- 
nity was payable on the 2d of February, 183535, one year 
after the exchange of ratifications, no application was 
made to the Chambers for the required appropriation, 
and, in consequence of no appropriation having then been 
made, the draft of the United States Government for that 
instalment was dishonored by the Minister of Finance, 
and the United States thereby involved in much contro- 
versy. ‘The next session of the Chambers commenced 
on the 19th November, 1832, and continued until the 25th 
April, 1833. Notwithstanding the omission to pay the 
first instalment had been made the subject of earnest re- 
monstrance on our part, the treaty with the United States, 
and a bill making the necessary appropriations to execute 
it, were not laid before the Chamber of Deputies until the 
Gth of April, nearly five months after its meeting, and 
on'y nineteen days before the close of the session. The 
bill was read, and referred to a committee, but there was 
no further action upon it. The next session of the Cham- 
bers commenced on the 26th of April, 1833, and con- 
tinued until the 26th of June following. A new bill was 
introduced on the 1ith of June, but nothing important 
was done in relation to it during the session, In the 
month of April, 1834, nearly three years after the signa- 
ture of the treaty, the final action of the French Cham- 
bers upon the bill to carry the treaty into effect was ob- 
tained, and resulted in a refusal of the necessary appro- 
priations. ‘Che avowed grounds upon which the bill was 
rejected, are to be found in the published debates of that 
body, and no observations of mine can be necessary to sa- 
tisfy Congress of their utter insufficiency. Although the 
gross amount of -the claims of our citizens is probably 


greater than will be ultimately allowed by the commis- 
i sioners, sufficient is, nevertheless, shown, to render it 
l absolutely certain that the Indemnity falls far short of the 
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actual amount of our just claims, independently of da- 
mages, and interest for the detention. That the settle- 
ment involved a sacrifice, in this respect, was well known 
at the time—a sacrifice which was cheerfully acquiesced 
in by the different branches of the Federal Government, 
whose action upon the treaty was required, from a sin- 
cere desire to avoid further collision upon this old and 
disturbing subject, and in the confident expectation that 
the general relations between the two countries would be 
improved thereby. 

The refusal to vote the appropriation, the news of 
which was received from our minister in Paris about the 
15th day of May last, might have been considered the 
final determination of the French Government not to ex- 
ecute the stipulations of the treaty, and would have jus- 
tified an immediate communication of the facts toCongress, 
with a recommendation of such ultimate measures as the 
interest and honor of the ‘United States might seem to 
require.. But with the news of the refusal of the Cham- 
bers:to make the appropriation, were conveyed the re- 
grets of the King, and a declaration that a national vessel 
should be forthwith sent out, with instructions to the 
French minister to give the most ample explanations of 
the past, and the strongest assurances for the future, 
‘After a long passage, the promised despatch vessel arriv- 
ed. The pledges given by the French minister, upon 
receipt of his instructions, werc, that as soon after the 
election of the new members as the charter would per- 
mit, the Legislative Chambers of France should be called 
together, and the proposition for an appropriation laid 
before them; that all the constitutional powers of the 
King and his Cabinet should be exerted to accomplish 
the object ; and that the result should be made known 
early enough to be communicated to Congress at the 
commencement of the present session. Relying upon 
these pledges, and not doubting that the acknowledged 
justice of our claims, the promised exertions of the King 
and his Cabinet, and, above all, that sacred regard for the 
national faith and honor for which the French character has 

been so distinguished, would secure an early execution cf 
the treaty in all its parts, I did not deem it necessary to call 
the attention of Congress to the subject at the last session. 

Lregret to say that the pledges made through the 
minister of France have not been redeemed. The new 
Chambers met on the 31st July last; and although the 
subject of fulfilling treaties was alluded to in the speech 
from the throne, no attempt was made by the King or his 
Cabinet to procure an appropriation to carry it into exe- 
cution. The reasons given for this omission, although 
they might be considered sufficient in an ordinary case,are 
not consistent with the expectations founded upon the 
assurances given here, for there is no constitutional ob- 
stacle to entering into legiskitive business at the first 
meeting of the Chambers. ‘This point, however, might 
have been overlooked, had not the Chambers, instead of 
being called to meet ut so early a day that the result of 
their deliberations might be communicated to me before 
the meeting of Congress, been prorogucd to the 29th of 
the present month—a period so late that their decision 
can scarcely be made known to the present Congress 
prior to its dissolution. ‘T'o avoid this delay, our minister 
in Paris, in virtue of the assurance given by the French 
minister in the United States, strongly urged the convo- 
cation of the Chambers at an earlier day, but without 
success. Itis proper to remark, however, that this re- 
fusal has been accompanied with the most positive assur- 
ances, on the part of the Executive Government of 
France, of their intention to press the appropriation at 
the ensuing session of the Chambers. 

The executive branch of this Government has, as mat- 
ters stand, exhausted all the authority upon the subject 
with which. it is invested, and which it had any reason to 
believe could be beneficially employed. 


Nae e ira ete ee ee a i a 


tion. 

If it shall be the pleasure of Congress to await the fur- 
ther action of the French Chambers, no further considera- 
tion of the subject will, at this session, probably be re- 
quired at your hands. But if, from the original delay in 
asking for an appropriation, from the refusal of the 
Chambers to grant it when asked, from the omission to 
bring the subject before the Chambers at their last ses- 
sion, from the fact that, including that session, there haye 
been five different occasions when the appropriation 
might have been made, and from the delay in convoking 
the Chambers until some weeks after the meeting of Con- 
gress, when it was well known that a communication of 
the whole subject to Congress at the last session was 
prevented by assurances that it should be disposed of be- 
fore its present meeting, you should feel yourselves con- 
strained to doubt whether it be the intention of the French 
Government in all its branches to carry the treaty into 
effect, and think that such measures as the occasion may 
be deemed to call for should be now adopted, the im- 
portant question arises, what those measures shall be. 

Our institutions are essentially pacific. Peace and 
friendly intercourse with all nations are as much the de- 
sire of our Government as they are the interest of our 
people. But these objects are not to be permanently se- 
cured, by surrendering the rights of our citizens, or per- 
mitting solemn treaties for their indemnity in cases of 
flagrant wrong, to be abrogated or set aside. 

It is undoubtedly in the power of Congress seriously to 
affect the agricultural and manufacturing interests of 
France by the passage of laws relating to her trade with 
the United States. Her products, manufactures, and ton- 
nage, may be subjected to heavy duties in our ports, or 
all commercial intercourse with her may be suspended. 
But there are powerful, and, to my mind, conclusive ob- 
jections to this mode of proceeding. We cannot embar- 
rass or cut off the trade of France, without, at the same 
time, in some degree, embarrassing or cutting off our 
own trade. The injury of such a warfare must fall, 
though unequally, upon our own citizens, and could not 
but impair the means of the Government, and weaken 
that united sentiment in support of the rights and honor 
of the nation which must now pervade every bosom. 
Nor is it impossible that such a course of legislation 
would introduce once more into our national councils 
those disturbing questions in relation to the tariff of duties 
which haye been so recently put to rest. Besides, by 
every measure adopted by the Government of the United 
States with the view of injuring France, the clear per- 
ception of right which will induce our own people, and 
the rulers and people of all other nations, even of France 
herself, to pronounce our quarrel just, will be obscured, 
and the support rendered to us in a final resort to more 
decisive measures will be more limited and equivocal. 
There is but one point in the controversy, and upon 
that the whole civilized world must pronounce France to 
be in the wrong. We insist that she shall pay us a sum 
of money, which she has acknowledged to be due; and 
of the justice of this demand there can be but one opi- 
nion among mankind. True policy would seem to dic- 
tate that the question at issue should be kept thus disen- 
cumbered, and that not the slightest pretence should be 
given to France to persist in her refusal to make pay- 
ment, by any act on our part affecting the interests of her 
people. The question should be leftas it is now, in such 
an attitude that, when France fulfils her treaty stipula- 
tions, all controversy will be at an end. 

It is my conviction that the United States ought to in- 
sist on a prompt execution of the treaty, and, in case it 
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þe refused, or longer delayed, take redress into their 
own hands. After the delay on the part of France of a 
quarter of a century in acknowledging these claims by 
treaty, it is not to be tolerated that another quarter of a 
century is to be wasted in negotiating about the payment. 
The laws of nations provide a remedy for such occasions. 
Itis a well settled principle of the international code, 
that where one nation owes another a liquidated debt, 
which it refuses or neglects to pay, the aggrieved party 
may seize on the property belonging to the other, its 
citizens or subjects, sufficient to- pay the debt, without 
giving just cause of war, This remedy has been re- 
peatedly resorted to, and recently by France herself, 
towards Portugal, under circumstances less unquestiona- 
ble. 

The time at which resort should be had to this, or any 
other mode of redress, is a point to be decided by Con- 
gress. If an appropriation shall not be made by the 
French Chambers at their next session, it may justly be 
concluded that the Government of France has nally de- 
termined to disregard its own solemn undertaking, and re- 
fuse to pay an acknowledged debt, In that event, every 
day’s delay on our part will be a stain upon our national 
honor, as welasa denial of justice to our injured citi- 
zens. Prompt measures, when the refusal of France 
shall be complete, will not only be most honorable and 
just, but will have the best effect upon our national cha- 
racter. 

Since France, in violation of the pledges given through 
her minister here, has delayed her final action so long 
that her decision will not probably be known in time to 
be communicated to this Congress, I recommend that a 
law be passed, authorizing reprisals upon French proper- 
ty, in case provision shall not be made for the payment of 
the debt at the approaching session of the French Cham- 
bers. Such a measure ought not to be considered by 
France asa menace. Her pride and power are too well 
known to expect any thing from her fears, and preclude 
the necessity of a declaration that nothing partaking of the 
character of intimidation is intended by us. She ought 
to look upon it as the evidence only of an inflexible de- 
termination on the part of the United States to insist on 
their rights. That Government, by doing only what it 
has itself acknowledged to be just, will be able to spare 
the United States the necessity of taking redress into 
their own hands, and save the property of French citi- 
zens from that seizure and sequestration which American 
citizens so long endured without retaliation or redress. 
1f she should continue to refuse that act of acknowledged 
justice, and, in violation of the law of nations, make re- 
prisals on our part the occasion of hostilities against the 
United States, she would but add violence to injustice, 
and could not fail to expose herself to the just censure 
of civilized nations, and to the retributive Judgments of 
Heaven. 
= Collision with France is the more to be regretted, on 
account of the position she occupies in Europe in rela- 
tion to liberal institutions. But, in maintaining our national 
rights and honor, all Governments are alike to us. if, by 
a collision with France, in a case where she is clearly in 
the wrong, the march of liberal principles shall be im- 
peded, the responsibility for that result, as well as every 
other, will rest on her own head. 

Having submitted these considerations, it belongs to 
Congress to decide whether, after what has taken place, 
it will still await the further action of the French Cham- 
bers, or now adopt such provisional measures as it may 
decm necessary and best adapted to protect the rights 
and maintain the honor of the country. Whatever that 
decision may be, it willbe faithfully enforced by the Ex- 
ecutive, as far as he is authorized so to do. 

According to the estimates of the Treasury Department, 
the revenue accruing from all sources, during the present 


aggregate of thirty-two million three hundred and twenty- 
seven thousand six hundred and twenty-three dollars. 
The total expenditure during the ycar for all objects, in- 
cluding the public debt, is estimated at twenty-five mil- 
lion five hundred and ninety-one thousand three hundred 
and ninety dollars, which will leave a balance in the Trea- 
sury on the 1st of January, 1835, of six million seven hun- 
dred and thirty-six thousand two hundred and thirty-two 
dollars. In this balance, however, will be included about 
one million one hundred and fifty thousand dollars of 
what was heretofore reported by the department as not 
effective. 

Of former appropriations, it is estimated that there will 
remain unexpended at the close of the year, eight million 
two thousand nine hundred and twenty-five dollars ; and 
that, of this sum, there will not be required more than 
five million one hundred and forty-one thousand nine hun- 
dred and sixty-four dollars, to accomplish the objects of 
all the current appropriations. Thus it appears that, af- 
ter satisfying all those appropriations, and after discharg- 
ing the last item of our public debt, which will be done 
on the ist of January next, there will remain unex- 
pended in the Treasury an effective balance of about four 
hundred and forty thousand dollars. ‘That such should 
be the aspect of our finances, is highly flattering to the 
industry and enterprise of our population, and auspicious 
of the wealth and prosperity which await the future culti- 
vation of their growing resources. It is not deemed pru- 
dent, however, to recommend any change for the present 
in our impost rates, the effect of the gradual reduction 
now in progress in many of them not being sufficiently 
tested to guide us in determining the precise amount of 
revenue which they will produce. 

Free from public debt, at peace with all the world, 
and with no complicated interests to consult in our inter- 
course with forcign Powers, the present may be hailed as 
that epoch in our history the most favorable for the set- 
tlement of those principles in our domestic policy, which 
shall be best calculated to give stability to our republic, 
and secure the blessings of freedom to our citizens. 
Among these principles, from our past experience, it 
cannot be doubted that simplicity in the character of the 
Federal Government, and a rigid economy in its ad- 
ministration, should be regarded as fundamental and 
sacred. All must be sensible that the existence of the 
public debt, by rendering taxation necessary for its ex- 
tinguishment, has increased the difficulties which are in- 
separable from any exercise of the taxing power; and 
that it was, in this respect, a remote agent in producing 
those disturbing questions which grew out of the discus- 
sions relating to the tarif. 1f such has been the tendency 
of a debt incurred in the acquisition and maintenance of 
our national rights and liberties, the obligation of which 
all portions of the Union cheerfully acknowledged, it 
must be obvious, that whatever is calculated to increase 
the burdens of Government without necessity, must be 
fatal to all our hopes of preserving its trae character. 
While we are felicitating ourselves, therefore, upon the 
extinguishment of the national debt, and the prosperous 
state of our finances, let us not be tempted to depart from 
those sound maxims of public policy, which enjoin a just 
adaptation of the revenue to the expenditures that are 
consistent with a rigid economy, and an entire abstinence 
from all topics of legislation that are not clearly within 
the constitutional powers of the Government, and sug- 
gested by the wants of the country. Properly regarded, 
under such a policy, every diminution of the public bur- 
dens arising from taxation, gives to individual enterprise 
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increased power, and furnishes to all the members of 
our happy confederacy new motives for patriotic affec- 
tion and support: But, above all, its most important ef- 
fect will be found in its influence upon the character of 
the Government, by confining its action to those objects 
which will be sure to secure to it the attachment and sup- 
port of our fellow-citizens, 

Circumstances make it my duty to call the attention of 
Congress to the Bank of the United States. Created 
for the convenience of the Government, that institution 
has become the scourge of the people. Tts interference 
to postpone the payment of a portion of the national 
debt, that it might retain the public money appropriated 
for that purpose, to strengthen it in a political contest— 
the extraordinary extension and contraction of its accom- 
modations to the community—its corrupt and partisan 
Joans—its exclusion of the publie directors from a know- 
ledge of its most important proceedings--the unlimited 
authority conferred on the president to expend its fends 
in hiring writers, and procuring the execution of printing, 
and the use made of that anthority--the retention of the 
pension money and books after the selection of new 
agents-~the groundless claim to heavy damages, in con- 
sequence of the protest of the bill drawn on the French 
Government, have, through various channels, been laid 
before Congress. Immediately after the close of the last 
session, the Bank, through its president, announced its 
ability and readiness to abandon the system of unparal- 
leled curtailment, aud the interruption of domestic ex- 
changes, which it had practised upon from the Ist of 
August, 1833, to the 30th June, 1834, and to extend its 
accommodations to the community. The grounds as- 
sumed in this anuunciation amounted to an acknowledg- 
ment that the curtailment, in the extent to which it had 
been carried, was not necessary to the safety of the Bank, 
and had been persisted in merely to induce Congress to 
grant the prayer of the Bank in its memorial relative to 
the removal of the deposites, and to give ita new charter, 
‘They were substantially a confession that all the real dis- 
tresses which individuals and the country had endured for 
the preecding six or cight months, had been needlessly 
produced by it, with the view of affecting, through the 
sufferings of the people, the legislative action of Con- 
gress. It is a subject of congratulation that Congress 
and the country bad the virtue and firmness to bear the 
infliction; that the cnergies of our people soon found 


relief from this wanton tyranny, in vast importations of 


the precious metals from almost every part of the world; 
and that, at the close of this tremendous effort to control 
our Government, the Bank found itself powerless, and 
no longer able to loan out its surplus means. The com- 
munity had learned to manage its affairs without its assist- 
ance, and trade had already found new auxiliaries; so 
that, on the Ist of October last, the extraordinary. spec- 
tacle was presented of a National Bank, more than onc- 
half of whose capital was either lying unproductive in its 
yaults, or in the hands of forcign bankers, 

To the needless distresses brought on the country dur- 
ing the last session of Congress, has since been added the 
open seizure of the dividends on the public stock, to the 
amount of one hundred and seventy thousand and forty- 
one dollars, under pretence of paying damages, cost, and 
interest, upon the protested French bill, This sum con- 
stituted a portion of the estimated revenues for the year 
1834, upon which the appropriations made by Congress 
were based, Jt would as soon have been expected that 
our collectors would seize on the customs, or the receiv- 
ers of our land oflices on the moneys arising from the sale 
of public lands, under pretences of claims against the 
United States, as that the Bank would have retained the 
dividends. Indeed, if the principle be established; that 
any one who chooses to set up a claim against the United 
States may, without authority of law, seize on the public 


property or money, wherever he can find it, to pay such 
claim, there will remain no assurance that our revenue 


will reach the Treasury, or that it will be applied, after 
the appropriation, to the purposes des'gnated in the law. 
The paymasters of our army, and the pursers of our navy, 
may, under like pretences, apply to their own use moneys 
appropriated to set in motion the public force, and in time 
of war leave the country without defence. This measure, 
resorted to by the Bank, is disorganizing and revolution- 
ary, and, if generally resorted to by private citizens in 
like cases, would fill the land with anarchy and violence. 

It is a constitutional provision, that ‘no money shall 
be drawn from the Treasury but in consequence of appro- 
priations made by law.” The palpable object of this pro- 
vision is to prevent the expenditure of the public money, 
for any purpose whatsoever, which shall not have been 
first approved by the representatives of the people and 
the States, in Congress assembled. Tt vests the power of 
declaring for what purposes the public moncy shall be 
expended in the Legislative Department of the Govern- 
ment, to the exclusion of the Executive and Judicial; and 
it is not within the constitational authority of either of 
those departments to pay it away without law, or tosanc- 
tion its payment. According to this plain constitutional 
provision, the claim of the Bank can never be paid with- 
out an appropriation by act of Congress. But the Bank 
has never asked for an appropriation. It attempts to de- 
feat the provision of the constitution, and obtain payment 
without an act of Congress. Instead of awaiting an ap- 
propriation passed by both [fouses, and approved by the 
President, it makes an appropriation for itself, and in- 
vites an appeal to the Judiciary to sanction it. That the 
money had not technically becn paid into the Treasury, 
does not affect the principle intended to be established 
by the constitution. The Executive and Judiciary have 
as little right to appropriate and expend the public money 
without authority of law, before it is placed to the credit 
of the Treasurer, as to take it from the Treasury. In the 
annual report of the Secretary of the ‘Treasury, and in his 
correspondence with the president of the Bank, and the 
opinions of the Attorney General accompanying it, you 
will find a further examination of the claims of the Bank, 
and the course it has pursued. 

It scems due to the safety of the public funds remain- 
ing in that Bank, and to the honor of the American peo- 
ple, that measures be taken to separate the Government 
entirely from an institution so mischievous to the public 
prosperity, and so regardless of the constitution and 
laws. By transferring the public deposites; hy appoint- 
ing other pension agents, as far as it had the power; by 
ordering the discontinuance of the receipt of Bank 
checks in payment of the public dues after the first day 
of January next, the Executive has exerted all its lawful 
authority to sever the connexion between the Govern- 
ment and this faithless corporation. 

The high-handed carcer of this institution imposes 
upon the constitutional functionaries of this Government, 
duties of the gravest and most imperative character— 
duties which they cannot avoid, and from which, I trust, 
there will be no inclination on the part of any of them to 
shrink. My own sense of them is most clear, as is also 
my readiness to discharge those which may rightfully fall 
on me. ‘fo continue any business relations with the 
Bank of the United States, that may be avoided without 
a violation of the national faith, after that institution has 
set at open defiance the conceded right of the Govern- 
ment to examine its affairs; after it has done all in its 
power to deride the public authority in other respects, 
and to bring it into disrepate at home and abroad; after 
it has attempted to defeat the clearly expressed will of 
the people, by turning against them the immense power 
entrusted to its hands, and, byjinvolving a country, other- 
wise peaceful, flourishing, and happy, in dissension, em- 
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barrassment, and distress, would make the nation itself] The progress of our gold coinage is creditable to the 
a party to the degradation so. sedulously prepared for its | officers of the mint, and promises in a short period to 
public agents, and do much to destroy the confidence of | furnish the country with a sound and portable cuirency, 
mankind in popular Governments, and to bring into con- | which will much diminish the inconvenience to travellers 
tempt their authority and efficiency. In guarding against of the want of a general paper currency, should the State 
an evil of such magnitude, considerations of temporary banks be incapable of furnishing it. Those institutions 
convenience should be thrown out of the question, and | have already shown themselves competent to parchase 
we should be influenced by such motives only as look to | and furnish domestic exchange for the convenience of 
the honor and preservation of the republican system, trade, at reasonable rates, and not a doubt is entertained 
Deeply and solemnly impressed with the justice of these | that, in a short period, all the wants of the country in 
views, I feel it to be my duty to recommend to you that | bank accommodations and in exchange will be supplied as 
a law be passed authorizing the sale of the public stock; | promptly and cheaply as they have heretofore been by 
that the provision of the charter requiring the receipt of | the Bank of the United States. If the several States 
notes of the Bank in payment of public dues, shall, in | shall be induced gradually to reform their banking sys- 
accordance with the power reserved to Congress in the | tems, and prohibit the issue of all small notes, we shall, 
14th section of the charter, be suspended until the Bank in a few years, have a currency as sound, and as little lia- 
pays to the Treasury the dividends withheld; and that all | ble to fluctuations, as any other commercial country. 
laws connecting the Government or its officers with the The report of the Secretary of War, together with the 
Bank, directly or indirectly, be repealed; and that the in- | cecompanying documents from the several bureaux of 
stitution be left hereafter to its own resources and means. | that department, will exhibit the situation of the various 
Events have satisfied my mind, and 1 think the minds objects committed to its administration. 
of the American people, that the mischicfs and dangers No event has occurred since your last session render- 
which flow from a National Bank far overbalance all its] ing necessary any movements of the army, with the ex» 
advantages. ‘The bold effort the present Bank has made | ception of the expedition of the regiment of dragoons 
to control the Government, the distresses it has wantonly | into the territory of the wandering and predatory tribes 
produced, the violence of which it has been the occasion | inhabiting the western frontier, and living adjacent to the 
in one of our cities famed for its observance of Jaw and | Mexican boundary. These tribes have been herctofore 
order, are but premonitions of the fate which awaits the | known to us principally by their attacks upon our own 
American people should they be deluded into a perpetua- citizens, and upon other Indians entitled to the protection 
tion of this institution, or the establishment of another of the United States. It became necessary for the peace 
like it, It is fervently hoped that, thus admonished, of the frontiers to check these habitual inroads, and Tam 
those who have herctofore favored the establishment of a happy to inform you that the object has been effected 
substitute for the present Bank, will be induced to aban- without the commission of any act of hostility. Colonel 
don it, as it is evidently better to incur any inconvenience | Dodge, and the troops under his command, have acted 
that may be reasonably expected, than to concentrate the | with equal firmness and humanity, and an arrangement 
whole moneyed power of the republic in any form what- | has been made with those Indians, which it is boped 
svever, or under any restrictions. will assure their permanent pacific relations with the 
Happily it is already illustrated that the agency of such | United States and the other tribes of Indians upon that 
an institution is not necessary to the fiscal operations of | border. It is to be regretted that the prevalence of sick- 
the Government. L'he State banks are found. fully ade- | ness in (hat quarter has deprived the country of a num- 
quate to the performance of all services which were re- | ber of valuable lives, and particularly hat General Lea- 
quired of the Bank of the United States, quite as prompt- | venworth, an officer well known and esteemed for his 
ly, and with the same cheapness. "hey have maintained | gallant services during the late war, and for subsequent 
themselves, and discharged all these duties, while the | good conduct, has Julen a victim to bis zealand exertions 
Bank of the United States was still powerful, and in the | in the discharge of his duty. 
field as an open cnemy; and it is not possible to conceive "Ehe army is in a bigh state of discipline. Hs moral con- 
that they will find greater difliculties in their operations, dition, so far as that is known here, is good, and the vari- 
when that enemy shall cease to exist. ous branches of the public service are carefully attended 
The attention of Congress is carnestly invited to the | to. It is amply sufficient, under its present organization, 
regulation of the depositcs in the State banks, by law. | for providing the necessary garrisons for the seaboard 
Although the power now exercised by the Executive De- | and for the defence of the internal frontier, and also for 
partment in this behalf is only such as was uniformly preserving the clements of military knowledge, and for 
exerted through every administration, from the origin of | keeping pace with those improvements which modern 
the Government up to the establishment of the present experience is continually making. And these objects 
Bank, yet, it is one which is susceptible of regulation by | appear to me to embrace all the legitimate purpeses for 
law, and, therefore, ought so to be regulated. The which a permanent military force should be maintained 
power of Congress to direct in what places the Treasurer in our country. ‘The lessons of history teach us its dan- 
shall keep the moneys in the Treasury, and to impose re- | ger, and the tendency which exists to an increase. — This 
strictions: upon the Executive authority in relation to | can be best met and averted by a just caution on the part 
their custody and removal, is unlimited, and its exercise of the public itself, and of those who represent them in 
will rather be courted than discouraged by those public | Congress. 
officers and agents on whom rests the responsibility for Xrom the duties which devolve on the Engineer De- 
their safety. It is desirable that as litle power as possi- | partment, and upon the Topographical Engineers, a 
ble should be left to the President or Secretary of the | different organization seems to be demanded by the pub- 
Treasury over those institutions; which, being thus freed | ic interest, and Lrecommend the subject to your consid- 
from Executive influence, and without a common head | eration. 
to direct their operations, would have neither the tempta- | No important change has, during this season, taken 
tion nor the ability to interfere in the political conflicts of place in the condition of the indians. Arrangements are 
the country. Not. deriving their charters from the na- | in progress for the removal of the Creeks, and will soon 


tonal authorities, they would never have those induce- | be for the removal of the Seminoles. I regret that the 
ments to meddle in general clections, which have led the Cherokees cast of the Mississippi have not yet deter- 
Bank of the United States to agitate and conyulse the mined to remove. How long the personal causes which 
country for upwards of two years. have httherto retarded that ultimately inevitable measure, 
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will continue to operate, I am unable to conjecture. It 
is certain, however, that delay will bring with it accumu- 
Jated evils, which will render their condition more and 
more unpleasant. ‘The experience of every year adds 
to the conviction that emigration, and that alone, can 
preserve from destruction the remnant of the tribes yet 
living among us. The facility with which the necessa- 
ries of life are procured, and the treaty stipulations pro- 
viding aid for the emigrant Indians in their agricultural 
pursuits, and in the important concern of education, and 
their removal from those causes which have heretofore 
depressed all and destroyed many of the tribes, cannot 
fail to stimulate their exertions and to reward their in- 
dustry. 

The two laws passed at the last session of Congress on 
the subject of Indian affairs, have been carried into effect, 
and detailed instructions for their administration have 
been given, ‘It will be seen by the estimates for the pre- 
sent session that a great reduction will take place in the 
expenditures of the department in consequence of these 
Jaws. And there is reason to believe that their operation 
will be salutary, and that the colonization of the Indians 
on the western fronticr, together with a judicious system 
of administration, will still further reduce the expenses 
of this branch of the public service, and at the same time 
promote its usefulness and efficiency. 

Circumstances have been recently developed, showing 
the existence of extensive frauds under the various laws 
granting pensions and gratuities for revolutionary ser- 
vices. It is impossible to estimate the amount which may 
have been thus fraudulently obtained from the National 
Treasury. Tam satisfied, however, it has been such as to 
justify a re-examination of the system, and the adoption 
of the necessary checks in its administration, All will 
agree, that the services and sufferings of the remnant of 
our revolutionary band should be fully compensated. 
But while this is done, every proper precaution should be 
taken to prevent the admission of fabricated and fraudu- 
Jent claims, in the present mode of proceeding, the at- 
testations and certificates of the judicial officers of the vari- 
ous States, form a considerable portion of the checks which 
are interposed against the commission of frauds. These, 
however, have been, and may be, fabricated, and in such 
a way as to elude detection at the examining offices. And 
independently of this practical difficulty, it is ascertained 
that these documents are often loosely granted ; some- 
times even blank certificates bave been issued; some- 
times prepared papers have been signed without inquiry ; 
and, in one instance at least, the seal of the court has 
been within reach of a person most interested in its im- 
proper application. It is obvious that, under such cir- 
cumstances, no severity of administration can check the 
abuse of the law ; and information has, from time to time, 
been communicated to the Pension Office, questioning or 
denying the right of persons placed upon the pension 
list, to the bounty of the country, Such cautions are al- 
ways attended to, and examined. But afar more gencral 
investigation is called for, And I therefore recommend, 
in conformity with the suggestion of the Secretary of 
War, that an actual inspection should be made, in each 
State, into the circumstances and claims of every person 
now drawing a pension. — The honest veteran has nothing 
to fear from such. a scrutiny, while the fraudulent claimant 
will be detected, and the public treasury relieved to an 
amount, | have reason to believe, far greater than has 
heretofore been suspected. The details of such a plan 
could be so regulated as to interpose the necessary 
checks, without any burdensome operation upon the 
pensioners. ‘The object should be twofold : 

1. To look into the original justice of the claims, so far 
as this can be done under a proper system of regulations, 
by an examination of the claimants themselves, and by 
inquiring, in the vicinity of their residence, into their 


tionary services. 

2. Toascertain, in all cases, whether the original claim- 
aut is living, and this by actual personal inspection. 

This measure will, if adopted, be productive, 1 think, 
of the desired results, and 1 therefore recommend it to 
your consideration, with the further suggestion, that all 
payments should be suspended till the necessary reports 
are received. 

It will be seen, by a tabular statement annexed to the 
documents transmitted to Congress, that the appropria- 
tions for objects connected with the War Department, 
made at the last session, for the service of the year 1834, 
excluding the permanent appropriation for the payment 
of military gratuities under the act of June 7, 1852, the 
appropriation of two hundred thousand dollars for arm- 
ing and equipping tbe militia, and the appropriation of 
ten thousand dollars for the civilization of the Indians, 
which are not annually renewed, amounted to the sum of 
nine million three thousand two hundred and sixty-one 
dollars, and that the estimates of appropriations neces- 
sary for the same branch of service, for the year 1835 
amount to the sum of five million seven hundred and se- 
venty-eight thousand nine hundred and sixty-four dollars, 
making a difference in the appropriations of the current 
year over the estimates of appropriations for the next, of 
three million two hundred and twenty-four thousand two 
hundred and ninety-seven dollars. 

The principal causes which have operated at this time 
to produce this great difference, are shown in the reports 
and documents, and in the detailed estimates. Some of 
these causes are accidental and temporary, while others 
are permanent, and, aided by a just course of administra- 
tion, may continue to operate beneficially upon the public 
expenditures. 2 

A just cconomy, expending where the public service 
requires, and withholding where it does not, is among the 
indispensable duties of the Government. 

1 refer you to the accompanying report of the Secreta- 
ry of the Navy, and to the documents with it, for a full 
view of the operations of that important branch of our 
service, during the present year. It will be seen that 
the wisdom and liberality with which Congress have pro- 
vided for the gradual increase of our navy material, have 
been seconded by a corresponding zeal and fidelity on 
the part of those to whom has been confided the execu- 
tion of the laws on the subject, and that buta short pe- 
riod would now be required to put in commission a force 
large enough for any exigency into which the country 
may be thrown. 

When we reflect upon our position in relation to other 
nations, it must be apparent that, in the event of conflicts 
with them, we must look chiefly to our navy for the pro- 
tection of our national rights. The wide seas which se- 
parate us from other Governments, must of necessity be 
the theatre on which an enemy will aim to assail us, and, 
unless we are prepared to meet him on this element, we 
cannot be said to possess the power requisite to repel or 
prevent aggressions. We cannot, therefore, watch with 
too much attention this arm of our defence, or cherish 
with too much care the means by which it can possess the 
necessary efficiency and extension. To this end our po- 
licy has ‘been heretofore wisely directed to the constant 
employment ofa force sufficient to guard our commerce, 
and to the rapid accumulation of the materials, which are 
necessary to repair our vessels, and construct with ease 
such new ones as may be required in a state of war. 

In accordance with this policy, I recommend to your 
| consideration the erection of the additional dry dock 
| described by the Secretary of the Navy, and also the con- 
| struction of the steam batteries to which he has referred, 
| for the purpose of testing their efficiency as auxiliaries to 
į the system of defence now in use. 
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The report of the “Postmaster, General, herewith sub- 
mitted, exhibits the: condition and: prospects of that de- 
partment.” From. that: document, it appears that there 
was a deficit in the funds of the department, at the com- 
mencement of the present year, beyond its available 
means, of three hundred and fifteen thousand five hun- 
dred and ninety-nine dollars and ninety-eight cents, which, 
on the Ast “of July last, had been reduced to two hundred 
and sixty-eight thousand and nirety-two dollars and se- 
venty-four cents, It appears, also, thatthe revenues for 
the corning year will exceed the expenditures about two 
hundred and, seventy thousand: dollars, which, with the 
excess of revenue which will result from. the operations 
ef the current half year, may be expected, independently 
of any increase in the gross amount of postages, to sup- 
ply the entire deficit before the end of 1835. < But as this 
calculation is based on the gross amount of postages which 
had accrued within the period embraced by the times of 
striking the balances, it is obvious that, without a pro- 
gressive increase in the amount of postages, the existing 
retrenchments must be persevered in through the year 
1836, that the department may accumulate a surplus fund 
sufficient to place it in a condition of perfect ease. 

H will be observed that the revenues of the Post Office 
Department, though they have increased, and their 
amount is above that of any former year, have yet fallen 
short of the estimates more than a hundred thousand dol- 
lars. This is attributed, in a great degree, to the in- 
crease of free letters growing out of the extension and 
abuse of thefranking privilege. There has been a gra- 
~ dual increase inthe number of executive officers to 
which it has been granted; and, by an act passed in 
March, 1833, it was ‘extended to members of Congress 
throughout the whole year. It is believed that a revision 
of the laws relative to the franking privilege, with some 
enactments to enforce more rigidly the restriction under 
which it is granted, would operate beneficially to the 
country, by enabling the department, at an earlier period, 
to restore the mail facilities that have been withdrawn, 
and to extend them more widely as the growing settle- 
ments of the country may require. 

To a measure so important to the Government, and so 
just to our constituents, who ask no exclusive privileges 
for themselves, and are not willing to concede them to 
others, 1 earnestly recommend the serious attention of 
Congress. 

Theimportance of the Post Office Department, and 
the magnitude to which it has grown, both in itsrevenues 
and in: its operations, seem to demand its. reorganization 
by law. The whole of its receipts and. disbursements 
have hitherto been left entirely to Executive control and 
individual discretion, The principle is as sound in rela- 
tion to this as to any other department of the Govern- 
ment, that as little discretion should be confided to the 
executive officer who controls it, as is compatible with its 
efficiency. Itis therefore earnestly recommended that it 
be organized with an Auditor and Treasurer of its own, 
appointed by the President and Senate, who shall be 
branches of the Treasury Department. 

Your attention is again respectfully invited to the de-, 
fect which exists in the judicial system of the United 
States, Nothing can be more desirable than the uniform 
operation of the Federal Judiciary throughout the seve- 
ral States, all of which, standing on the same footing as 
members of the Union, have equal rights to the adyan- 
tages and benefits resulting from its laws. This object is 
not attained by the judicial acts now in force, because they 
leave one-fourth of the States without circuit courts. 

It is undoubtedly the duty of Congress to place all the 
States on the same footing in this respect, either by the 
creation of an additional number of associate judges, or 
by an enlargement of the circuits assigned to those 
already appointed, so as to include the ‘new. States. 
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Whatever may be the difficulty in a- proper organization 
of the judicial system, so as to secure its efficiency and 
uniformity in all parts of the Union, and at the same time 
to avoid such an increase of judges as would encumber 
the supreme appellate tribunal, it should not be allowed 
to weigh against the great injustice which the present 
operation of the system produces. 

I trust that Ismay be also pardoned for renewing the 
recommendation I have’so often submitted to your atten- 
tion, in regard to the mode of electing the President and 
Vice President of the United States. All the reflection 
I have been able to bestow upon the subject increases my 
conviction that the best interests. of the country will be 
promoted by the adoption of some pian which will secure, 
in all contingencies, that important right of sovereignty 
to the direct control of the people. Could this be at- 
tained, and the terms of those officers be limited toa 
single period of either four or six years, I think our 
liberties would possess an additional safeguard. 

At your last session I called the attention of Congress 
to the destruction of the public building occupied by the 
Treasury Department. As the public interest requires 
that another building should be erected, with as little delay 
as possible, it is hoped that the means will be seasonably 
provided, and that they will be ample enough to author- 
ize such an enlargement and improvement in the plan of 
the building as will more effectually accommodate: the 
public officers, and secure the public documents deposit- 
ed in it from the casualties of fire. ae 

T have not been able to satisfy myself that the bill en- 
titled ‘An act to improve the navigation of the Wabash 
river,” which was. sent to me at the close of your last 
session, ought to pass, and I have, therefore, withheld 
from it my approval, and now return it to the Senate, 
the body in which it originated. a 

‘There can be no question connected with the adminis- 
tration of public affairs, more important or more difficult 
to be satisfactorily dealt with, than that which relates to 
the rightful authority and proper action of the Federal 
Government upon the subject of internal improvements. 
To inherent embarrassments have been added others re- 
sulting from the course of our legislation concerning it. 

I have heretofore communicated freely with Congress 
upon this subject; and, in adverting to it again, I cannot 
refrain from expressing my increased conviction of its 
extreme importance, as well in regard to its bearing upon 
the maintenance of the constitution, and the prudent 
management of the public revenue, as on account of its 
disturbing effect upon the harmony of the Union. 

We are in no danger from violations of the constitution 
by which encroachments are made upon: the personal 
rights of the citizen. The sentence of condemnation long 
since pronounced by the American people upon acts of 
that character, will, E doubt not, continue to prove as 
salutary in its effects as it is irréversible in its nature. 
But against the dangers of unconstitutional acts which, 
instead of menacing the vengeance of offended authority, 
proffer local advantages, and bring in their train the pa- 
tronage of the Government, we are, I fear, not so safe. 
To suppose that because our Government has been inst ' 
tuted for the benefit of the people, it must therefore have 
the power to do whatever may seem to conduce to the 
public good, is an crror, inte which even honest minds 
are too apt to fall. In yielding themselves to this fallacy, 
they overlook the great considerations in which the Fede- 
ral Constitution was founded. They forget that, in con- 
sequence of the conceded diversities in the interest'and. 
condition of the different States, it was foreseen, at the 
period of its adoption, that although a particular measure 
of the Government might be beneficial and proper in one 
State, it might be the reverse. in another—that it was for 
this reason the States would not consent to make a grant 
tö the Federal Government of the general and usual pow- 
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ers of Government, but of such. only as were specifically 
enumerated, and the probable. effects of which they 
could, as they thought, safely anticipate; and they forget 
also the paramount obligation upon all to abide by the 
compact, then'so solemnly,.and, as it was hoped, so firm- 
ly ‘established... In addition to the dangers to the consti- 
tution, springing from the sources I have stated, there 
has been one which was perhaps greater than all.. Tal- 
lude tothe materials which this subject has afforded for 
sinister appeals to selfish feelings, and the opinion here- 
toforé so extensively entertained of its adaptation to the 
purposes of personal ambition. With such stimulants it 
is. not surprising that the acts and pretensions of the Fede- 
ral Government in this bebalf should sometimes have 
been carried. toan alarming extent. The questions 
which: have arisen upon this subject have related— 

1st: To the power of making internal: improvements 
within the limits of a State, with the right of territorial 
jurisdiction, sufficient at least for their preservation and 
use. 

2d, To-the right of appropriating money in aid of such 
works.when carried on by a State, or by a company in 
virtue of State authority, surrendering the claim of juris- 
diction; and 

3d. To the propriety of appropriations for improve- 
ments of a particular class, viz. for Hght-houses, bea- 
cons, buoys, public piers, and for the removal of sand 
bars, sawyers, and other temporary and partial impedi- 
ments in our navigable rivers and harbors. 

The claims of power for the General Government 
upon each of these points certainly present matter of the 
deepest interest. The first is, however, of much the 
greatest Importance, inasmuch as, in addition to the dan- 
gers.of unequal and improvident expenditures of public 
moneys, common to all, there is superadded to that the 
conflicting: jurisdictions of the respective Governments. 
¥ederal jurisdiction, at least to the extent I have stated, 
has beén justly regarded by its advocates as necessarily ap- 
purtenant to the power in question, if that exists by the 
constitution. "That the most injurious conflicts would una- 
voidably arise between the respective jurisdictions of the 
State and Federal Governments, in the absence of a consti- 
tations] provision marking out their respective boundaries, 
cannot be doubted. ‘The local advantages to be obtained 
would induce the States to. overlook, in the beginning, 
the dangers and difficulties to which they might ultimate- 
ly be exposed. ‘The powers exercised by the Federal 
Government would soon be regarded with jealousy by the 
State authorities, and, originating as they must from im- 
plication or assumption, it would be impossible to affix to 
them certain and safe limits. Opportunities and tempta- 
tions to the assumption of power incompatible with State 
sovereignty would be increased, and those barriers which 
resist the tendency of our system towards consolidation 
greatly weakened. The officers and agents of the Gene- 
ral Government might not always have the discretion to 
abstain from intermeddling with State concerns; and if 
they did, they. would not always escape the suspicion of 
having done. so. _ Collisions and consequent irritations 
would spring up $ that harmony which should ever exist 
betweeiy. the General Government and each member of 
the confederacy, would be frequently interrupted ; a spirit 
of contention would-be engendered, and the dangers of 
disunion greatly multiplied. i 

Yet we all know that, notwithstanding these grave ob- 
jections, this dangerous doctrine was at one- time appa- 
rently proceeding to its final establishment with fearful 
rapidity. The desire to embark the Federal Government 
in works of internal improvement, prevailed, in the high- 
est degree, during the first session of the first Congress 
thatf had the honor to meet in my present situation. 
When the bill: authorizing a subscription on the part of 
the United States for stock in the Maysville and Lexing- 


ton Turnpike Company, passed the two. Houses, there 
had been reported, by the Committees on Internal Im- 
provements, bills containing appropriations for such ob- 
jects, inclusive of those for the Cumberland road, and 
for harbors and light-houses, to the amount of about one 
hundred and six millions of dollars. In this amount was 
included authority to the Secretary of the Treasury to 
subscribe for the stock of different companies to a great 
extent, and the residue was principally for the direct con- 
struction of roads by this Government. In addition te 
these projects, which bad been presented to the two 
Houses under the sanction and recommendation of their 
respective Committees on Internal Improvements, there 
were then still pending before the committees, and in 
memorials presented, but not referred, different projects 
for works of a similar character, the expense of which 
cannot be estimated with certainty, but must have ex- 
ceeded one hundred millions of dollars. 

Regarding the bill authorizing a subscription to the 
stock of the Maysville and Lexington Turnpike Company 
as the entering wedge of a system, which, however weak 
at first, might soon become strong enough to rive the 
bands of the Union asunder, and believing that, if its pas- 
sage was acquiesced in by the Executive and the people, 
there would no longer be any limitation upon the autho- 
rity of the General Government in respect to the appro- 
ptiation of money for such objects, 1 deemed it an impe- 
rative duty to withhold from it the Executive approval. 
Although, from the obviously local character of that work, 
I might well have contented myself with a refusal to ap- 
prove the bill upon that ground, yet, sensible of the vital 
importance of the subject, and anxious that my views and 
opinions in regard to the whole matter should be fully 
understood by Congress, and by my constituents, I felt.it~ 
my duty to go further. I therefore embraced that early 
occasion to apprise Congress that, in my opinion, the 
constitution did not confer upon it the power to author- 
ize the construction of ordinary roads and canals within 
the limits of a State, and to say, respectfully, that no bill 
admitting such a power could receive my official sanction. 
I did so in the confident expectation that the speedy set- 
tlement of the public mind upon the whole subject. would 
be greatly facilitated by the difference between the two 
Houses and myself, and that the harmonious action of the 
several departments of the Federal Goycrnment in regard 
to it would be ultimately secured. 

So far at least as it regards this branch of the subject, 
my best hopes have been realized. Nearly four years 
have elapsed, and several sessions of Congress have inter- 
vened, and no attempt, within my recollection, has been 
made to induce Congress to exercise this power. ‘The 
applications for the construction of roads and canals, 
which were formerly multiplied upon your files, are no 
longer presented; and we have good reason to infer that 
the current of public sentiment has become so decided 
against the pretension as effectually to discourage its re- 
assertion. So thinking, I derive the greatest satisfaction 
from the conviction that thus much at least has been se- 
cured upon this important and embarrassing subject. 

From attempts to appropriate the national funds to ob- 
jects which are confessedly of a local character, we can- 
not, I trust, have any thing further to apprehend. My 
views in regard to the expediency of making appropria- 
tions for works which are claimed to be of a national cha- 
racter, and prosecuted under State authority, assuming 


that Congress have the right to do so, were stated in my 


annual message to Congress m 1830, and also in that con- 
taining my objections to the Maysville Road bill. 

-So thoroughly convinced am 1 that no such appropri- 
ations ought to be made by Congress, until a suitable 
constitutional provision is made upon the subject, and so 
essential do [regard the point to the highest interests of 
our country, that I could not consider myself as discharg- 
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ing my duty to my constituents in giving the Executive 
sanction to any bill containing such an appropriation. If 
the-people.of.the United States desire. that the public 
treasury shall be resorted to for the means to prosecute 
such. works, they will concur in. an amendment of the 
constitution, prescribing a rule by which the national cha- 
racter of the works is to be tested, and by which the 
greatest practicable equality of benefits may be secured 
to each member of the.confederacy. The effects of such 
a regulation would be most salutary in preventing unpro- 
fitable expenditures, in securing our legislation from the 
pernicious consequences of a scramble for the favors of 
Government, and. in repressing the spirit of discontent 
which must inevitably arise from an tmegual distribution 
of treasures which belong alike to.all. 

There is another class of appropriations for what may 
be called, without impropriety, internal improvements, 
which have always been regarded as standing upon dif- 
ferent grounds from those to which I have referred. T 
allude to such as have for their object the improve- 
ment of our harbors, the removal of partial and tem- 
porary obstructions in our navigable rivers, for the fa- 
cility and security of our foreign commerce. The 
grounds upon which I distinguished appropriations of 
this character from others have already been stated 
to Congress. I will now only add that at the first ses- 
sion of Congress under the new constitution, it was pro- 
vided, by Jaw, that all expenses which should accrue 
from and after the 15th day of August, 1789, in the ne- 
cessary. support, and maintenance, and repairs of all 
Jieht-houses, beacons, buoys, and public piers, erected, 
placed, or sunk, before the passage of the act, within any 
bay, inlet, harbor, or port of the United States, for ren- 
dering the navigation thereof easy and safe, should be 
defrayed out of the Treasury of the United States; and, 
further, that it should be the duty of the Secretary of 
the Treasury to provide, by contracts, with the approba- 
tion of the President, for rebuilding, when necessary, 
and keeping in good repair the light-houses, beacons, 
buoys, and public piers, in the several States, and for 
furnishing them with supplies. Appropriations for simi- 
lar objects have been continued from that time to the 
present, without interruption or dispute. As a natural 
consequence of the increase and extension of our foreign 
commerce, ports of entry and delivery have been multi- 
pled and established, not only upon our seaboard, but in 
the interior of the country, upon our lakes and navigable 
rivers. The convenience and safety of this commerce have 
led to the. gradual extension of these expenditures; to 
the erection of light-houses; the placing, planting, and 
sinking of buoys, beacons, and piers, and to the removal 


of partial and temporary obstructions in our navigable 
rivers, and in the harbors upon our great lakes, as 
well as on the seaboard. Although I have expressed 
to. Congress my apprehension that these expenditures 
have sometimes been extravagant, and disproportionate 
to the advantages to be derived from them, I have. not 
felt it to be my duty to refuse my assent to bills. contain- 
ing them, and have contented myself to follow, in this re- 
spect, in the footsteps of all my predecessors. Sensible, 
however, from experience and observation, of the great 
abuses to which the unrestricted exercise of this authori- 
ty of Congress was exposed, I have prescribed a limita- 
tion for the government of my own conduct, by which 
expenditures of this character are confined to places be- 
low the ports of entry or delivery established by law. I 
am very sensible that this restriction is not as satisfactory 
as could be desired, and that much embarrassment may 
be caused to the Executive Department in its execution, 
by appropriations for remote, and not well understood, 
objects. But as neither my own reflections, nor the lights 
which I may properly derive from other sources, have sap- 
plied me with a better, I shall continue to apply my best 
exertions to a faithful application of the rale upon which 
it is founded. Isincercly regret that I could not give my 
assent to the bill entitled «* An act to improve the naviga- 
tion of the Wabash river;?? but I could not have done so 
without receding from the ground which I have, upon the 
fullest consideration, taken upon this subject, and of which 
Congress has been heretofore apprised, and without 
throwing the subject again open to abuses. which no good. 
citizen, entertaining my opinions, could desire. 

I rely upon the intelligence and candor of my fellow- 
citizens, in whose liberal indulgence I have already so 
largely participated for a correct appreciation of my mo- 
tives in interposing, as E have done, on this, and other oc- 
casions, checks to a course of legislation which, without, 
in the slightest degree, calling in question the motives of 
others, I consider as sanctioning improper and unconsti- 
tutional expenditures of public treasure. 

I am not hostile to internal. improvements, and wish to 
see them extended to every part of the country. But I 
am fully persuaded, if they are not commenced in a pro- 
per manner, confined to proper objects, and conducted 
under an authority generally conceded to be rightful, 
that a successful prosecution of them cannot be reasona~ 
bly expected. The attempt will meet with resistance, 
where it might otherwise receive support, and, instead. of 
strengthening the bonds of our confederacy, it ‘will only 
multiply and aggravate the causes of disunion. 

ANDREW JACKSON. 

Decrmpen 1, 1834. 


DOCUMENTS ACCOMPANYING 


REPORT OF THE SECRETARY OF WAR. 


War Department, Nov 27, 1834. 
Zo the President of the United States : 

Sır: The annual period for submitting to you a 
statement of the proceedings of this Department 
having arrived, I have the honor, in conformity with 
your instructions, to lay before you an abstract of 
its operations, together with the reports and esti- 
mates from the various bureaux, exhibiting the con- 
dition of those branches of the public service con- 


nected with its administration. 2 
Since my last annual report, no military move- 
ment of any importance, with the exception of -the | 


THE PRESIDENT'S MESSAGE. 


expedition of the regiment of dragoons, has been 
rendered necessary. ‘Ihe reports and information 
which have reached the Department respecting the 
situation of the Army are highly gratifying. In its 
discipline, its moral character, and the general per- 
formance of its duties, the Government and. the 
country have every reason to be satisfied with -its 
condition and prospects. As a safeguard for, the 
frontiers, asa school of practical. instraction, as 
a depository of military information, and as the 
means of preparing and. providing in peace for the 
exigencies of war, the present military establish- 
ment has fully answered the objects of its organi- 
zation and support. And-itis but an act of justice 
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tostate that, in all the essential. requisites-of. capa- 
-city and conduct, the officers of the American Ar- 
my do honor to themselves and their country. 

Itis. known to: you: that. some of the Western 
tribes of Indians, roaming through the extensive 

rairies West of Arkansas and Missouri, particu- 
arly the Camanches. and Kiawas, have, for some 
years, interrupted the peace of that quarter by pre- 
datory attacks upon our citizens, and upon the in- 
digenous and emigrant Indians whom we are under 
obligations to protect. ‘Their war parties have an- 
noyed our citizens in their intercourse with the 
Mexican States, and have rendered the communi- 
cation difficult and hazardous. It became neces- 
sary to put.a stop to this state of things, either by 
amicable. representations or by force. Those re- 
mute tribes have little knowledge of the strength of 
the United States, or of their own relative weak- 
ness, and it was hoped that the display of a respec- 
table military force, for the first time in their coun- 
try;would satisfy them that further hostilities would 
lead to their destruction. 

The dragoons being peculiarly adapted to this 
service, were ordered to penetrate into that region, 
and. to endeavor, by peaceable remonstrances, to 
establish permanent tranquillity; and,if these should 
fail,to repel any hostile demonstrations which might 
be made. Fortunately, the efforts to introduce ami- 
cable relations were successful, and the object of 
the expedition was obtained without a single act of 
hostility. Colonel Dodge, who led the expedition, 
and his whole command, appear to have performed 
their duties in the most satisfactory manner ; and 
they encountered, with firmness, the privations in- 
cident to the harassing service upon which. they 
were ordered. It is to be regretted that the preva- 
lence of sickness prevented. the whole regiment 
trom joining in this duty, as the same zeal for the 
public interest pervaded the whole; that sickness 
deprived the country of some valuable lives, and, 
among others, of Brigadier General Leavenworth. Im- 
pelled by his anxiety to forward the views of the Go- 
vernment, he exposed himself, while yet weak, to the 
hardships.of the border campaign, and: sunk onder the 
mala ly which these induced. His high personel cnarac- 
ter, his services during the late war, and his exemplary 
official conduct since, are too well known to you to re- 
quire from me any thing more than this bricf allusion to 
his worth and fate. 

Among the accompanying documents will be found a 
full statement of the proceedings of Cul. Dodge, and of 
the satisfactory result of his expedition. 

The report of the Chicf Enginecr contains a sammary 
of the various objects entrusted to his supervision, and 
of their progress and condition, It will be seen that the 
Cumberland road, East. of Wheeling, will be soon com- 
pleted in the manner required by an act of last session, 
and. for the amount allowed by law. No further appro- 
priation will be asked for. As much progress has been 
made inthe other works, as the advanced state of the 
season when the.appropriations were made would permit, 

Lbeg leave to. ask your particular attention to that part 
of the réport of the Chief Engineer, which recommends 
an addition to the number of officers of his corps. 1 
believe the public service requires this measure. New 
duties have recently been imposed upon the Engineer 
corps, by express acts of Congress; while, in other cases, 
it has been found necessary, by executive regulation, to 
require from the officers services not originally contem- 
plated in the organization of the department. ‘The erec- 
tion of foriifcations, the construction of roads, the estab- 


lishment of fixed points by astronomical observations in 


boundary lines, and the improvement ef harbors and ri- 
vers, are-among the objects committed to the Engineer 
officers... And I feel bound to report to you, that, as 
far as my observation or information has extended, their 
duties have been performed in the most satisfactory and ` 
exemplary manner... In scientific acquirements, and in 
their practical anplication, these officers are deserving of 
high commendation, and it is very desivable that their 
numbers should: be- so far augmented, as to insure their 
personal attention toall the objects within the control of 
the Engineer Department. This cannot now be done ; 
and the public service suffers in consequence of it. 

Similar reasons call for a re-organization of the topo- 
graphical corps, and the officer at the head of it has 
submitted a projet fur this purpose ; which, while it will 
render that corps more efficient, will not increase the 
public expense. Task for it your favorable considers- 
tion. The duties connected with this branch of the ser- 
vice require peculiar attainments, and great practical ex- 
perience. They can best be performed by officers de- 
voting their whole time.and attention to the subject. A 
system of detail requiring periodical changes, however 
proper it may be with relation to a just routine of milita- 
ry duties, so long as temporary assistants are selected 
from, and continued in the line of the army, it is still not 
calculated to ensure the best execution of the functions 
appropriately belonging to the topographical engineers, 
The remedy would be to remodel the corps, and perma- 
nently to attach to it as many officers as may be necessa- 
ry ; and, by consolidating with it the civil engineers, the 
general operations would be simplified, and the duties of 
the carps might embrace all the objects connected with 
surveys for civil or military purposes. There isin this 
corps a fund of experience and information, which cannot 
but be useful to the country. 

It will be seen, by adverting to the report of the officer 
in charge of the Topographical Bureau, that difficulties 
have occurred in the execution of the joint resolution of 
Congress, passed at the last session, and providing for 
the construction ofa railroad through the public grounds 
at Harper’s Ferry, Some modification will be necessary, 
before the object of Congress and of the Company can 
be attained ; and this may. probably be effected by re- 
quiring the latter to pay the value of any improvements 
injured by the road ; or by giving authority to replace 
them in other positions, should they be deemed of suffi- 
cient importance to require being paid for or removed. 

The present condition of the work at the Delaware 
Breakwater, is shown in the report of the Quartermaster 
General, andin that of the commission lately instituted 
by your orders to examine it. It has been known, for 
some time, that gradual depositions were making in the 
vicinity of this work, by which the depth of water was 
somewhat reduced ; but, until this season, the process 
was so slow and uncertain, that no anxiety was felt with 
respect to its final effect upon this great national im- 
provement. Recently, however, the accumulation of 
sand in the artificial harbor has been much more ra- 
pid, and indicated the necessity of a thorough examina- 
tion by scientific persons, in order to asceitain, if possi- 
ble, the causes of this occurrence, and to check or obvi- 
ate them, The views of the officers selected for this 
purpose will be found in their report, and, agreeably to 
your diréctions, they have been adopted by the Depart- 
ment. An estimate for one hundred thousand dollars, to 
be applied to this work, is among the annual estimates 
of the Department, and, ifapproved by Congress, that 
sum will be appropriated in the manner pointed out by 
the report, to the completion of that part of the work 
already begun, and yet unfinished. In the mean time, 
by a series of observations frequently and carefully te > 
ken, the probable operation of the tides and currents 
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may be ascertained, and ihe- best remedy to counteract 
them pointed out. : 

The act of March 21, 1829, “to continue the present 
mode of supplying the army of the United States,” €x- 
pires, by its ‘own. limitation, on the 2d of “March next. 
The Subsistence Department, which was continued by 
this act, has beeni found highly useful to the army and 


beneficial to the public, by the efficiency and economy ` 


of its administration. ‘From my own knowledge of its 
officers and operations, as well as from what I have 
otherwise learned of these; T feel called upon to present 
this subject particularly to your attention, satisfied that 
the continuance of the department is demanded by the 
best interests of the service. 

The reports of the Major General, and of the other 
heads of bureaux, will communicate all necessary infor- 
mation in relation to subjects respectively committed to 
them. Tam not aware that there is any particular mat- 
ter requiring your special attention. These reports are 
satisfactory in the views they exhibit of the course of ad- 
ministration, and of the reduced expenditures which are 
required for the service of the coming year. 

At the last session of Congress, so much of the laws as 
authorises the conferring of brevets for ten years’ service. 
in one grade was repealed, ahd the nominations of all 
officers, who had completed that term prior to the repeal, 
was confirmed. | This change seems to bear with some 
severity upon those who had served during the greater 
portion, tho’ not the whole, of such term. The existing 
laws, and’ the practice under them, ‘held out to all offi- 

` cers, asan inducement: to good conduct, the prospect of 
promotion after ten years? faithful services in one grade. 
In military life'the hope of professional distinction is es- 
sential to a high and honorable discharge of the duties to 
which its members are devoted. If this is destroyed or 
neglected, little more than a mechanical execution of 
these duties can be expected. In our army this senti- 
ment isas dear and as much cherished as in any other, 
and if not the cause, it is certainly the accompaniment, of 
zealous devotion to the public interest. All the officers 
who, before the repeal of this law, had entered upon 
what may be termed their probation, expected, and had 
aright to expect, that if at its termination they should 
have complied with the condition by faithful service, the 
reward held out would be granted to them, I venture 
respectfully to suggest, whether justice does not require 
such a modification of this law as to authorize the grant- 
ing of brevets to every one, whose term of ten years had 
commenced before its repeal, at the end of such term, if 
the conditions of the law shall be fulfilled : This would 
insure the ultimate abolition of the practice which Con- 

. gress had in view, while it would seem to be giving due 
weight to claims founded, if not in right, certainly in 
strong considerations connected wich the services and si- 
tuation of the officers. This valuable class of the com- 
munity is exposed to every vicissitude incidenc to climate 
and situation, and the pecuniary considerations they re- 
ceive is barely sufficient to enable them to meet the de- 
mands to which they are liable. 

Disclosures have been made during the past season, 
showing the necessity of a thorough investigation into the 
operation of the laws granting pensions and gratuities for 
military services, [tis ascertained that many frauds have 
been committed,some.in the application for pensions, and 
others inthe continuaice of these payments. As these 
disclosures baye been the result of accident, it is impossi- 
ble to judge to what extent- frauds may have been com- 
mitted, but enough bas occurred to satisfy me that some 
new mode of proceeding is essentially necessary tu detect 
and check these abuses. i 

In the administration of the laws on- this subject, the 
parties are required to make certain declarations before 
the judicial tribunals ; and the opinions of these tribunals 


are requested, in order to determine the validity of the 
application. In the administrative examination” of the 
papers sabmitted in support of a claim, if the name of the 
applicant is found upon the recorded muster rolls, and his 
identity is established by his own declaration and the. pro- 
per certificates, the pension is granted as a matter of course. 

In far the greater number of cases, however, no muster 
rolls of the corps exist, and frequently where they do 
exist, they are defective, and a resort to other testimony,’ 
in the examination of the claim, becomes therefore neces- 
sary. Here, a more detailed statement of services is re- 
quired from the party—combining the varioas circum- 
stances connected with such duty, best calculated to ena- 
ble the proper examining officers to compare. the state- 
ment with the records of the office, and with other facts 
known to them, and thus to assist in detecting frauds, if 
any exist. In addition to this, a certificate of two respec- 
table persons acquainted with the party is made necessi- 
ry, stating his age, and the opinion, in the neighborhood 
where he resides, that he is a soldier of the Revolution, 
and their concurrence therein ; and to this must be add- 
ed the certificate and opinion of the proper court upon 
the whole matter. 

Besides this course of proceeding, which is applicable 
more particularly to the militia claimants, very few mus- 
ter rolls of which.remain, the testimony of two persons 
actually acquainted with the services of the applican tis 
necessary wherever he served in the regular army, and 
his name is not fo be. found ona muster roll, as in that. 
case evidence is necessary to rebut the presumption 
against him. i 

This system was adopted upon great consideration,and 
itis difficult to see how the law can be administered, if 
farther requisites are demanded. But experience has 
shown that the prescribed certificates are sometimes 
granted without due caution, and that persons desirous 
of converting the provisions of the law to their own be- 
nefit, have been enabled to procure official attestations, 
and even the seal of the court, under circumstances cal- 
culated to weaken, if notto destroy, the public confi- 
dence in these safeguards. Seals have likewise been 
taken from useless attestations, and affixed to others,and 
direct forgeries have been committed in the preparation 
of the whole papers. And these proceedings have been 
resorted to not only to establish the original claim, “by 
placing the applicant upon the roll, but also to establish 
his right to each semi-annual payment, by ‘proving “his 
identity. It is obvious that a system depending, for’ its 
correctness, upon the conduct of such a variety of per- 
sons and officers, not responsible to the General Govern- 
ment, and where frequently a natural sympathy for the 
claims of the time and war-worn veterans would lead to 
much practical relaxation, must be lable. to abuse ; al» 
though, till very recently, the extent to which such abu- 
ses may have gone was not suspected. Some plan is 
now necessary by which a re-examination may be made, 
a plan which, while it ensures to the honest and gallant 
survivors of the Revolution all that they expect, and all 
that the country has provided, shall, at the same time, 
lay open the frauds which have been committed, and pre- 
vent their occurence hereafter. 

In the report of the Commissioner of Pensions, his 
views upon the subject are given, which appear to me 
practical and judicious; and as such, F ask for them 
your favorable recommendation to Congress. An exam- 
ination at the residence, or in the neighborhood of each 
person now drawing a pension, into the circumstances of 
his case, appears to me to present the only” effectual 
means of accomplishing the desired object.  Undertak- 
en by proper persons, and conducted with proper discre- 
tion, it could searcely fail to confirm the grants made to 
honest applicants, and to detect those which have been 
fraudulently obtained by dishonest ones. It appears to 
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me that the expense of such a measure ought net to de- 

Jay its immediate adoption. Tt is:impossible-evento con- 

jecture the amount of surreptitious claims. 1¢ may be far 

-greater than the datanow. before the office enable. us. to’ 
estimate.: And possibly, conjecture and recent-discto- 

‘sures may have led to the suspicion that the ralifications 

of the system have been more extended, and the abuses 

greater, tban a rigig inquiry may confirm.” In the one 
ease, the beneficial result would be. the relief of the 
~ yeasary from fraudulent payments, and the punishment 
of those concerned in them, and, in the other, it would 
be satisfactory to know that, while the bounty of the Go- 
-vernment-has been justly appropriated, ithas not been 
improperly applied. 

“Phe provision of law forthe establishment ofa Pension 
Office, esa branch of this department, expires, by tsown 
limitation; atthe end of the present session of Congress. 
It is essential; tòa due execution of the duties, connected 
with the: system Jof peosions “and gratuities for military 
services, that this arrangement should be renewed and 
continued. The applicants and grantees are so nume- 
yous, the aggregate amount disbursed so grent—equalling 
at least three million two hundred thousand dollars an- 
nually;.aud-the doubtful questions, both of fact and prin- 
ciple, so’ frequent and complicated, that unless a branch 
of administration carefully superintended is devoted ex- 
clusively to ‘this service, the public interest must materi- 
ally suffer. 

The. Commissioner of Indian Affairs has exhibited, in 
detail, the transactions in the important branch of the 

‘public ‘service confided to his superintendence. It is on- 
ly necessary that E should advert to the more prominent 
subjects which have m ceived, or which require, the ac- 

_ tion of, the Government. 

«The commission for the adjustment of unsettled rela- 
th the Indians west of the Mississippi, terminated, 
he provisions of the act instituting it, in July last. Im- 
ortant benefits have resulted from the labors of the com- 

missioners, in the adjustment. of difficult questions con- 
nected with the Indians of- that region, and in the treaty 
arrangements which have been entered into. by them, 
"The country assigned tor the permanent residence of the 
eastern Indians has been so apportioned among them, 
that little difficulty is anticipated from conflicting claims, 
or from doubtfal boundaries... And, both jn equality and 
extent, there can be no doubt but that the region allotted 
to them willbe amply sufficient for their comfortable sub- 
sistence daring an indefinite period of time. 

An important council has been held at Fort Gibson, by 
Col. Dodge, and by Maj. Armstrong, the superintendent 

© of Indian affairs, with the chiefs of several of the tribes of 
that quarter, including some of the wandering bands, 
whose predatory operations have heretofore kept the fron- 
ticr'in alarm. At this council, the situation of the Indians 
was fully discussed, and amicable relations established. 

It ig to be hoped that the feelings with which they separat- 

eg. will be permanent, and their intercourse hereafter un- 

iterrupted. 

"Phe atnited tribe of Pottawatamies, Ottawas, and Chip- 
pewas, possessing the country in the vicinity of Chicago, 
have conditionally acceded to the alteration proposed in 
the boundaries of the tract assigned fur them west of the 
Mississippi, by’ the treaty concluded in 1833, “Should 
their proposition be accepted, an ex ive and valuable 
region will be opened. for settlement, and they will be 

removed to a district whose climate is suitable to their 

habits, and whose other advantages cannot fail to offer 
them strong inducements for moral and physical improve- 
ment. 

Av arrangement has been made with the Miamies for 
the cession ofa part of their reservation in the State of 
Indiana. The tracts held by them are far more ex- 
tensive than they require; and, as they appear to be not 


yet prepared for removal, this relinquishment, without ; 


injuring them, will relieve the State in some measure from í 


the-embarrassment caused by such large reservations as © 
they possess, embracing a most valuable part of the coun- ; 
try; and interrupting the settlements and communication. 

Instructions were given immediately after the last ses- 
sion of Congress, for purchasing from the Wyandots in 
Ohio, if. they were disposed to sell, the reservations se- 
cured to them in that State; and for their removal to the 
west. The commissioner, Governor Lucas, conducted 
the negotiation with great fairness and propriety, fully 
explaining to the Indians their own position, the wishes 
of the Government, and the course of circumstances urg- 
ing their removal. The matter is not yet terminated, the 
Indians having requested time for further consideration. 

The necessary appropriation will be asked for the re- 
moval of the Seminoles, agreeably to the treaty formed 
with them; and arrangements have been made for the 
emigration of the Creeks, as fast as they are prepared for 
achange of residence. There. has not yet been sufficient 
time to ascertain the result of these measures. 

Lam not able to submit to you any more favorable 
views of the condition of the Cherokees than were em- 
braced in my last annaal report. While every dictate of 
prudence, and in fact of self preservation, urges their re- 
moval, unbappy councils and internal divisions prevent 
the adoption of that course. Where they are, they are 
declining and must decline; while that portion of the 
tribe which is established in the west is realizing the be- 
nefits which were expected to result from a change of 
position, The system of removal, however, by enroll- 
ment is going on; and, during this season, about one 
thousand persons have passed to the West. 

The treaty concluded the 24th of May last with the 
Chickasaws, has altered the relations in which they were 
placed with the United States. “The proceeds derivable 
from a portion of their present possessions have been as- 
signed to them, and reservations have also been provided 
for such as choose to become citizens of the United 
States. Their future condition now depends upon their 
own views and experience, as they havea right toremain 
or remove, in conformity with their own judgment. The 
means placed at their disposal ave fully adequate to their 
permanent comfortable establishment, and: it is to be sin- 
cerely hoped that they will apply them wisely, 

‘The acis of the last session of Congress on the subject 
of Indian affairs, have introduced important changes into 
those relations. Many of the provisions of former laws 
had become inappropriate or inadequate, and not suited 
to the changes which time and circumstances have made. 
Inthe act regulating the intercourse with the various 
tribes, the principles of intercommunication.with them are 
laid down, and the necessary details provided. In that 
for the re-organization of the department, the number of 
officers employed has been much reduced, andthe cur- 
rent expenses diminished. 

Any changes which experience may show to be neces- 
sary in these acts, can, from time to time, be provided, 
until they shall become fully adapted to the situation and 
condition of the Indians, and to the intercourse, both 
commercial and political, which ought to exist between 
them and our Government and citizens. The system of 
temoval has changed essentially the prospects of the 
emigrants, and has imposed new obligations upon the 
United States. A vast tract of country, containing much 
more than one hundred millions of acres, has been set 
apart for the permanent residence of these Indians; and 
already about thirty thousand have been removed to if. 

The Government is under treaty stipulations to remove 
nearly fifty thousand others to the same region, including 
the Hlinois and Lake Michigan Indians, with whom a con- 
ditional arrangement has been made, This extensive dis- 
trict, embracing a great variety of soil and climate, has 
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to juxtaposition with one another, t 
and possibly into: collision, with the native tribes.of t 


country; and it seems highly desirable. that ‘some plan 


should be'adopted for. the regulation.of the intercourse 
among these divided communities, and for the exercise 
ofa general’ power of supervision over them, ‘so far as 
these objects'can be effected consistently with the power 
of Congress, ana with the various treaty. stipulations ox- 
isting with-them:. -Ivis dificult, indeed, to conceive how 
peace can be preserved, and the..guaranty of protection 
held owt fo ihe eastern Indians, ‘fulfilled, without some 
legislative provision upon this subject. 5: . 

It will be seen, by’adverting to the:estimates, that the 
ordinary. expenditures’ of the {ndian department’ have 
been reduced to the sum of f‘ty-nine thousand eight hun- 
dred dollars, a. material diminution, which the provisions 
of the law of the last session, organizing that department, 
has rendered practicable, and which: brings down its ex- 
penditures.to a'sum less by one-half than the average àn- 
nual amount fer some years past. “The appropriations for 
annuities, being fixed, and depending upon treaty stipula- 
tions, cannot be reduced by administration. 

The resolution of the Senate of December 23d, 1833, 
requiring the correspondence of the Indian department, 
together with a detailed statement of expenditures for 
some years past, has been complied. with. “These docu- 

_ ments will enable Congress to judge of the operations of 
this-branch of the’ public service, both in its administra. 
» tive atid fiseal concerns. ie ee zA 


I have the honorito be, with great respect, your obes 


dient servant, LEWIS CASS. 


REPORT OF THE SECRETARY OF TOE NAVY. 


Navy Derarrment, Nov. 29, 1834. 
To the President of the United States : 
. Sır: In laying before you at this time, a succinct 
view of the condition of our Navy and its opera- 
tions during the past year, it affords me great plea- 
sure to state, that ifs gradual increase and improve- 
ment are such as might have been anticipated from 
the ample means for that purpose which have been 
afforded by the liberal: policyof Congress. 

All the:services required of our naval force. have 
been promptly performed. Our commerce has been 
protected in the remote as: well-as.the neighboring 
seas 3 our national character has been sustained at 
home and abroad, while a large portion of:our na- 
val officers, seamen, and marines, have been: kept 
in active service, under.a strict discipline, calen- 
lated to fit them for all the duties which. may be 
required of-them, whether in’ defending. our. pro- 
perty on the ocean from pirates or open. enemies, 
our shares from hostile aggression, or our flag from 
insult. : 

An inspection of our Navy Yards at Portsmouth, 
Boston, -NewYork,. Philadelphia, Washington, 
and Norfolk, made in August and September last, 
in company: with: the: Commissioners of the Navy 
Board, has afforded: me the: most ‘satisfactory evl- 
dence of our means; ina short: time, of increasing 


our Navy to any‘extent the exigencies of our coun- 


try may require. NE gS Ss 
The officers in-charge. of those stations. perform 
their duties with great ability and zeal; the build- 


ing and repairing of. our ships-are: conducted. with. 


despatch and economy ; and. the ample materials 


on hand for naval purposes are preserved with. the 


been divided among the several tribes, and definite boun- | greatest care, and by all the means w 
daries assigned to each... They-will there be brought in- 


and also into: contact, 


and experience can suggest, to prevent dé a) 
Our naval force consists of six ships: of the 
and seven frigates, now- building, for the: 


tion of which, additional appropriations, to: the 
amount of $1,527,640, will be required 30 


ships of the line, two: frigates, and. six stoops: of 
war in ordinary, requiring repairs which will: cost 
$1,362,000, in addition to the materials on hand. for 
that purpose sand of one ship of the line, four fri- 


gates, eight sloops of war, «and six schooners, in 


commission; in all, twelve ships-of: the line, thir- 
teen. frigates, fourteen ‘sloops of war, and six 
schooners. Besides which, the frames of ships pro- 
cured, or under contract, for the gradual increase 
of the Navy, and other materials on band or under con: 
tract for that purpose, will afford the means of bringing 
into the service, as soon as it can probably be required, 
an additional force of five ships of the line, eleven fri- 
gates, seven sloops of war, and two schooners, the build- 
ing of which may be immediately commenced on launch- 
ing our vessels now upon the stocks. 

Out vessels in commission during the past year have 
been employed, as heretofore, in protecting” our com- 
merce in the Mediterranean, in the West Indies, on the 


coast of Brazil, and in the Pacific Ocean. 


The ship of the line Delaware, the frigates United’ 
States and Constellation, the sloop of war John Adams, 
and the schooner Shark, have been thus employed in‘the 
Mediterranean; and the frigate Potomac, after her te- 
turn from the Pacific and. Indian. Oceans, was repaired, 
and sailed on the 20th ‘of last. month, to join the Medie- 
terranean squadron, from which the frigate Constellation 
had-been ordered to return. This frigate arrived at Nor- 
folk on the 20 h inst. The sloop of war John Adams re- 
turned to the United States in February, from the Medi- 
terranean, and sailed again for that station in August last, 
after receiving: necessary repairs. 

On the West India station, the loops of war Vandalia, 
St. Louis, and Falmouth, and the schooners Grampus 
and. Experiment have been employed. The St. Louis 
returned to Norfolk. in July last, where she has been re- 
paired, and from whence she sailed on the 14ih instant, 
to resume her station in the West Indies. The Vandalia 
returned in August jast to Norfolk, where sheis under- 
going considerable repairs, which it is believed. will bée- 
completed early next month, when she will return to the 
West India squadron, CS E E 

The sloops of war Natchez, Ontario, Evie, Lexington, 
and Peacock, and the. schooners Enterprise and. Boxer,” 
composed. our squadron‘on the coast. of Brazil. The 
Erie did not sail for this station until: August last. The 
Lexington returned ‘to the United “States jn April, and“ 
the Peacock in May.last... "Phe Enterprise retarved “in 
April, and sailed again for. (he Brazilian station in July 
last,-in- which month the Boxer returned'to ‘the United 
States, and, after being repaired, sailed for the Pacific. 
The Peacock is now undergoing considerable repaire, 
and ig expected to be ready for sea early in February 
next. <5 

For our station-in the Pacific, the frigate Brandywine 
sailed on the 2d of June last, fo co-operate with the 
sloops of war Fairfield and Vincennes, and the schooner 
Dolphin, and, with the Boxer, now on her way to that 
station, from which the Falmouth returned on the Ist of 
February, and, afier having been repaired, sailed for the 
West India station in, Maret ast. n 0. TA erage 

- Our naval force, consisting of commissioned: and war- 
rant officers, -pelty officers, seamen, ordinary’ seamen, 
landsmen and’ boys, amounts to 6,072 ;-and our marine 
corps, under its new organization, will consist of commis- 
sioned officers, non commissioned. “officers, musicians, 
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and privates, 
Y,355. 


“The: Dry. Docks at Boston. and “Norfolk have fully- an- | 
swered the most. sanguine expectations that were formed. 


of their usefulness. ©. They. are now deemed indispensa- 
ble fo.a speedyand economical repvsir of our larger ves 
sels: But the two already finished are not sufficient for 
the purposes cf our Navy. An additional Dry Dock, at 
some. intermediate point between Boston and. Norfolk, 
would greatly promote the purposes for which our Navy 
ig established and main‘ained:. Aga site for stich addi- 
tidnal Dry’ Dock, the harbor of New York presents great- 
er adsantages than are lo be found inany other situation, 
among which may be enuimerated the great commerce of 
the place, the facilities: which the. city of New York af- 
fords for recruiting seamen, and for procuring all mate- 
rials, ag well as for employing skilful: mechanics and Ia- 
borers necessary for repairing vessels. ; 

‘The experience acquired in making the-two dry docks 
already finished, cannot. ail to be of great advantage in 
the construction of a third. aia : 

‘Ewould respectfully repeat a recommendation of my 
predecessor, that authority be given to construct two. or 
three steam batteries, as the means of testing the appli- 
cation of steam.to the purprses of national defence. » 

Tecan hardly be doubted that the power of steam is 
soon to produce as great a revolution in the defence of 
rivers, bays, coasts, and harbors, as it bas already done 
in the commerce, intercourse, and business of all classes 
of men,.in Europe as well as America. This. subject 
bas already attracted the attention of the maritime 
powers of Europe 5 and our honor ag well as safety 

_ requires that no nation whose fleets may come in conflict 
with ours, should bein advance of usin the science and 
application of this power, upon which the success of-our 
fatare wars with them may depend, 
“Should: the power of steam, aa a means of defence, 
produce all the cffects that may be. justly anticipated, it 
will diminish, in some instances; the necessity of perma- 
nent fortifications on- our- coasts, by substituting: those 
which may be moved from place to place as they may be 
wanted, andin crown waters become the: formidable 
engines of attack ns well as defence, “The heavy and 
cumbrous steam -vesse!s and batteries, with their necessa- 
ry apparatus and supplies, which may. he 
action with the most powerfulefP ct bya nation near its 
own shores and harbors, cannot be transported over dis- 
tant seas and ogcans for the parpose of attacking ils ene- 
mies: Should, therefore, the application of steam be- 
come a part of the system of maritime war, it is a Conso- 
lation to reflect that it will greatly diminish the frequen- 
ey as well as borrors of such war, inasmuch as it will hold 
out much greater advantages to the defending than to 
the attacking party, and take from the aggressor, ina 
great degree, his bope of success, and, cf course, his 
motive for action. 

Lean add nothing to what has been frequently urged 
in favor of a peace establishment for our navy 5 but must 
be-permitted to-state, what bas often before been stated, 
that the compensation of the commanders of our ships on 
foreign stations 1s altogether inadequate to an honorable 
discharge of their duties, They are compelled to incur 
expenses beyond the amount of their pay: and rations, or 
decline to receive end retarn. civilities uniformly-offered 
to them on such stations, and upon which-our: friendly re- 
Iavions with foreign nations may, in some “degree, de- 

end, ue 

The course pursued by our officers, under such cir- 
cumetances, has been such as national as well. as profes- 
sisfial pride Pas dictated, and, of course, 
ly retarn:from their tours of service deeply in debt; one 
evil consequence of which is; that it sdds to the induce- 
metits of our officers, to prefer service on cur home sta- 


to the number of 1,283 ; making a total of | 


brought into | 


| and thirty-seven original pensions have 


they frequent- | 


| tions to service at sea; whereas, the pecuniary considera” 
tion should always be in favor of the sea service. 


Mach. inconvenience frequently. orises from a want of 


“power to make transfers of materials purchased for the na- 
vy, under: certain appropriations, 


to the purposes of other 
appropriations, under which they aré more immediately 
wanted. A power, to make such transfers, guarded by 
limitations, similar to those imposed upon the power of 
making transfers of money from certain appropriations to 
others, would save much time and. expense in the build- 
ing and repairing of our ships. 

Under the act of the 30th-of June last, for the better 
organization. of the Unitel States Marine Corps, the 
appointments of officers authorized by the same have been 
made, and the additional number of privates required will 
be recruited with all convenient despatch. 

So much of the military regulations, for the discipline 
of the marine corps, as were in force at the passage of the 
act, and. not inconsistent with the same, will continue in 
force until superseded by. regulations which shall be pre- 
scribed in. conformity with the provisions of the eighth 
section of that act. : cea 

Itis believed. that the discipline and harmony of the 
officers and men of the navy proper, and of tbe marine 
corps, will be promoted by placing. the marine barracks 
without the bounds of the different navy yards with which 
they may be connected. ‘This arrangement would create 
but little additional expense to the Government. The 
marine barracks at Portsmouth, should it be thought pro- 
per toretain them as such, are at asufficient distance, and 
might be easily separated from that part of the navy yard 
in which ships are built and repaired, and in which are 
placed the workshops and stores of that station. 

The marine barracks at Boston are witbin the bounds 
of the navy yard, but so decayed and dilapidated as not to 
be worth repairing, and they cecupy a space designated 
for another purpose ia the yard. A situation for bar- 
racks, sufficiently near tbe yard, it is said, can be pro- 
cured pon reasonable. terms, D 

The marine barracks at the navy yard at New York 
were condemned in 1826, as unworthy’ of repair. The 
officers attached fo this station have been allowed house 
rent in liew of quarters.) An appropriation of $30,000 has 
been made for the erection of marine barracks. at that sla- 
tion, and $6,000 for the purchase of a site for. the same; 
but, as yet, the site bas not been purchased nor selected. 

At Philadelphia, the barracks are withinthe navy yard; 
but unfit for use as such. It will be necessary to con 
struct new barracks at that station. 

At Washington, the barracks are not within the bounds 
of the navy yard. 

At Norfolk, the barracks are within the bounds of the 
navy yard, but. inadequate to the eccommodation of the 
force required there. . Besides, they are much out of re- 
pair; and the commanding. officer has been, necessarily, 
allowed house rent in leu of quarters. 

At Pen-acola, no permanent marine barracks have been 
prepared. . The officers have been allowed house rent, 
and the men have: occupied temporary buildings. Itis 
proper here to observe, that the plans of the navy ards, 
prepared and approved under the act for the gradual im- 
provement of the navy, make no’ provision for barracks 
within the navy yards, except al Portsmouth. 

Under the first section of the act concerning naval pen- 
gions and the navy pension fund, passed the 30th Jane 
last, fotirteen pensions to widows have been renewed, 
been granted, in 
pursuance of the provisions of that act, These constitute 
a heavy.charge upon that fund; and require for their pay- 
ment, annually, the sum-of $16,062. 3 

Under the second section of that act, the. sum of 
$141,303 80 bas been reimbursed to the fund. for the cost 
of the stock of the Bank of Columbia,heretofare purchas« 
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ed by the commissioners of the fund, with interest there- 
on from the period at which said bank ceased to pay 
interest to the time of reimbursement. 141,300 dollars 
of the amount has been vested in the stock of the Bank 
of the United States, as authorized by the act of Con- 
gress of the 10th of July, 1832. ‘The state of this fund 
will appear by documents annexed M, M 1, and M 2. 

The number of invalid pensioners is two bundred and 
eighty-seven. Should all of them claim, which is im- 
probable, the amount required for their annual pay- 
ment will be 23,321 dollars. 

The number of widow pensioners, including those un- 
der the act of the 30th of June last, is one hundred and 
nine; and the amount required for their annual payment 
is 24,028 dollars~-making the annual charge, according 
to the present pension-roll, 47,254 doilars. 

From the account of stocks, hereunto annexed, mark- 
ed M, it will appear that the income of the fund arising 
from those stocks, and others to be purchased by ex- 
cess of money on hand, will be about $70,000 per annum. 
It is believed, therefore, that the fund will be sufficient 
for all the ascertained claims upon it, under existing 
laws; and the surplus of next year, which may be esti- 
mated at from 15,000 dollars to 20,000 dollars, will, it is 
presumed be enough to meet the ordinary increase of 
pensions for several years. 

Of the privateer pension fund, the act of Congress of 
the 19th of June last revived five years’ pensions to wid- 
ows of officers, seamen, and marines, slain or lost on 
board of private armed vessels. 

In twenty-eight cases brought to the notice of this De- 
partment under this act, more than five years had elaps~ 
ed from the date when their former pensions expired. 
They being sustained by satisfactory proof, were settled 
in the office of the Fourth Auditor, and the accounts 
certified by the Second Comptroller of the ‘Treasury. 
‘The amount to pay these accounts was 15,480 dollars. 
Under the act, twenty-six pensions were rencwed; of 
which, one expired on the 10th of October last, and one 
on the 28th instant. One will expire on the 4th of 
March, four on the Ist of February, and nineteen on the 
1st of January, in the year 1835. ‘Fhe payments on these, 
to the Ist of July last, amounted to 11,995 dollars and 
°0 cents; and the sum required to complete five years’ 
pension to each, will be 1,320 dollars and 80 cents. 

In addition to the above, there are thirty-four invalid 
pensioners on the roll, and the sum necessary to pay 
them will be 3,016 dollars per annum. 

It will be seen in the annexed statement, marked N 
1, that (he amount in the Treasury on the Ist instant, to 


the credit of the fund, was - - $1,261 46 
Stock owned by the fund (N) -~ - 15,567 05 
Total - - $ 


After paying the claims that have as yet been prefi 
red under the act of the 19th of June last, and it is be- 
lieved that but few additional claims under the act can 
now be brought forward, it is estimated that the fund 
will be sufficient to pay, for four or five years, all the 
invalid pensions now chargeable to it. 

From the statement annexed, marked O, it will ap- 
pear that the amount to the credit of the navy hospital 
fund, on the 1st instant, was 35,559 dollars and 4 cents. 
"The increase of the fund arising from deductions in the 
settlement of accounts in the Fourth Auditor’s office 
will be nearly 16,000 dollars per annum. The expen- 
ditures for several years will probably not exceed 15,000 
dollars per annum. ‘This will leave balances not want- 
cd for current expenses. The propriety of authorizing, 
by law, the investment of such balances in some well- 
secured, productive stock, is respectfully suggested. 

By the statement hereunto annexed, marked P, it 
appears that, of the appropriations herctefore made for 

Von. XL--€ 


the suppression of the slave trade, there remains in the 
Treasury a balance of 14,213 dollars and 91 cents. It is 
not believed that any further appropriation for this pur- 
pose is necessary at this time. 

It will be perceived, by the estimates, that nothing is 
asked on account of the contingent expenses of the 
Secretary’s office of this Department. |A proper degree 
of economy has rendered any appropriation for those 
expenses for the ensuing year unnecessary. ‘This cir- 
cumstance affords me an apology for stating that some 
of the officers connected with this Department do not 
receive an adequate compensation for their services. 

The chief clerk of the Commissioners of the Navy 
Board, and the warrant clerk, and the clerk keeping the 
register of correspondence of this Department, perform 
arduous duties, which require talent and experience. 
Their salaries, respectively, are less than are paid in 
other departments for services of no greater difficulty 
and responsibility than theirs, and are inadequate to the 
decent support of themselves and families. 

An estimate for an increase of 100 dollars to the sala- 
ry of the first, so as to make it 1,700 dollars per annum, 
and of four bundred dollars to the latter, so as to make 
them 1,400 dollars to each, is respectfully submitted. 

The salaries of the chief clerks of the commandants 
of the navy yards at Boston, New York, Washington, 
and Norfolk, ate evidently below what may be consid- 
ered a fair compensation fur their services. I, there- 
fore, solicit a small increase of 150 dollars to their sala- 
ries respectively, so as to make them 900 dollars each, 
as stated in the estimates. 

The superintendent of the southwest Exccutive build- 
ing receives at present but 250 dollars, and the two 
watchmen for the same but 300 dollars each per annum. 
It is respectfully recommended that an increase of 250 
dollars be made to the salary of the superintendent, and 
of 200 dollars to the salarics of each of the watchmen. 

In the report of my predecessor, of the 30th of No- 
vember last, an estimate of the expense of purchasing 
and maintaining a lithographic press was submilted, as 
a means of procuring charts and blank forms for this 
Department, as well as for the several navy yards and 
vessels in commission, as also for the purpose of multi- 
plying copics of drawings connected with the survey of 
the cvast. As, in my opinion, the employment of such 
a press would be a saving of time and money, in the 
duties now performed by clerks and draughtsmen in this 
Deporiment, and the branches of service connected with 
it, L respectfully renew the application for the necessary 
appropriation for this press; and annex hereto copies of 
the letters of the Commissioners of the Navy Board, and 
of Lieutenant Charles Wilkes, jr., heretofore laid before 
Congress, iv favor of this application. 

The charge of the coast survey, Now under the super- 
intendence of Mr. Hassler, was, on the 11th day of 
March last, transferred from the ‘Treasury to the Navy 
Department, to which it was thought more properly to 
belong. I bave found this arrangement very onerous, 
as it imposed upon me new duties, which could not be 
performed without a careful examination of the accounts 
of what had heretofore been done on the survey, contain- 
ed in a voluminous correspondence between the Treasu- 
ry Department and the superintendent.  ‘Phis arrange- 
ment also caused a short interruption in the progress of 
the work, but which has, nevertheless, been prosecuted 
with diligence and zeal’by those employed in it. 

The report of Mr. Hassler, of the 17th of May last, 
and his supplementary report of the 11th of last month, 
with the maps, draughts, and sketches accompanying 
the same, herewith transmitted, show the progress al- 
ready made in this work under the law of 1832, and its 
connexion with the progress made in the same in the 
year 1817. 
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- The situation of the base line on the south side of 
Long island has been most fortunately selected. As 
any error in this line would be attended with corre- 
sponding errors in the whole work depending upon the 
same, the utmost care has been taken to have it meas- 
ured with the greatest possible accuracy. 

From what has been done in this survey, we may rea- 
sonably hope that this important work will advance with 
all-the aid which science, skill, and industry can give it, 
and in a manner as honorable to the Government under 
whose ‘auspices it was begun, and has been continued, 
as it will be useful to the present and to future ages. 

The information wanted for accurate and detailed es- 
timates of the necessary appropriations for the continu- 
ance of the coast survey cannot easily be obtained until 
further experience shall enable the officers engaged in 
it to introduce more system in the detail of duties and 
expenditures in their work than they have heretofore 
been able to do. 

The sum of thirty thousand dollars was appropriated 
for this purpose the past year; and it is believed that an 
equal sum will be wanted for the ensuing year, as stated 
in the estimates. 7 . 

Under the act of the 30th of June last, “ authorizing 
the Secretary of the Navy to make experiments for the 
safety of the steam engine,” preparations have been 
made for testing certain proposed improvements in steam 
boilers; but no such experiments have been exhibited or 
communicated to this Department, that could properly 
form the subject of a report. 

Since the last annualreport from this Department, the 
Legislature of Pennsylvania have, by,their act of the 10th 
day of April last, ceded to the United States the juris- 
diction over the territory now in their possession in the 
county of Philadelphia, and occupied for the purpose of 
a naval asylum for sick and disabled seamen, so long as 
the same shall be used by the Government of the United 
States for that. purpose, with a reservation of the right 
to lay outa certain strect, called Sutherland avenue, 
through the western part. of said ceded territory; and 
with a proviso that all process, civil and criminal, of the 
commonwealth of Pennsylvania, shall extend into, and 
be effected within, such territory. 

"The necessary references to papers and documents 
connected with this report, will be found in a schedule 
hereunto annexed. 

1 have the honor to be, with great respect, your obe- 
dient, humble servant, 

MAHLON DICKERSON. 


REPORT OF THE POSTMASTER GENERAL. 


GenEraL Post Orrice Deranrment, Noy. 29, 1834. 
Lo the President of the United States: 

Sin: The report which 1 bad the honor to make on 
the 30th November, 1832, exhibited a balance due from 
this Department on the Ist July, 1835, beyond the whole 
amount of its available funds, of $195,208 40. 

‘The expenses for the transportation of the mail ne- 
cessarily continued undiminished till the close of the 
year 1833, prior to which date the retrenchments stated 
in that report could not take effect; consequently the 
balance of debt against the Department. continued to 
augment till that period. 

The gross amount of postage was, from July 1 to De- 

cember 31, 1833 . a. $1,375,437 28 
Compensation to postmasters, including 

the contingent expenses of their ofi- 

ces during the same period, amount- 

edto - - $434,628 89 
Incidental expenses of the 

Department during the 


same time, amounted to 47,797 29 


The expense for transpor- 
tation of the mail from 
_ July 1 to December 31, 
1833, was . - 1,013,402 68 


Making the total expenses of the De- 


partment for that half year - - $1,495,828 86 


This sum, after deducting the gross 
amount of postages for that period, 
leaves a deficit for the six months end- 
ing 31st December, 1833, of . 

To this sum add the deficit existing on 
the Lst of July, 1833 - - 


120,391 58 
195,208 40 


And the balance of the debt against the 
Department, beyond the amount of its 
available funds, was, on the Ist of 


January, 1834 - - - 315,599 98 


From the 1st of January, 1834, tbe retrenchments in 
the transportation of the mail, stated in my report of 
last year, began to take effect; and from that period the 
revehues of the Department have exceeded its ex- 
penses. 

The gross amount of postages, was, from 

January 1 to June 30, 1834, A 
Compensation to postmasters, including 

the contingent expenses of their offi-” 

ces within the same period, amounted 
- to - - - $461,435 64 
Incidental expenses of the 

Department for the same 

period, amounted to - 
The transportation of the 

mail from January 1 to 

June 30, 1834, amount- 

edto - - - 


$1,448,269 69 


30,300 38 


909,028 43 
Making the total expenses of the De- l 
partment for the half year ending the 


SOth of June, 1834 - - 1,400,762 45 


This sum, deducted from the gross a- 
mount of postages for that period, 
leaves a revenue beyond the amount 
of expenses for the half year from 
January 1 to June 30, 1834, of - 

This sum, deducted from the deficit ex- 
isting January 1, 1834 - ~ 


47,507 24 
315,599 98 


ren 


Reduces the balance of debt which ex- 
isted against the Department on the. 


1st of July, 1834, to $268,092 74 


Such was the financial condition of the Department 
on the Ist day of July last. The amount of this debt has 
been continually diminishing to the present time, and it 
continues to diminish in an increased ratio. 

On the Ist day of July, 1854, the balance of the ac- 
count with banks was $398,616 99 against the Depart- 
ment, consisting of loans, $275,000, and overchecks to 
the amount of $123,616 99. In this statement, the dif- 
ference between loans and overchecks is rather nomie 
nal than essential. 

When overchecks are mutually agreed upon to a cer- 
tain definite amount as a standing order, they are called 
loans; but when they vary indefinitely as to time and 
amount, they are called overchecks. In either case 
they are debts due from the Department to banks. ‘This 
amount of balance against the Department has been 
considerably reduced since the 1st of July last. On the 
first day of the present month it stood as follows : 
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$275,000 00 
55,969 09 


330,969 09 


Amount due for loans from banks 
Amount of overchecks, November 1, 
1834 


Making, together, the sum of - 
On the same day the balances of bank 
deposites in favor of the Department, 
constituting the amount of cash on 


hand, amonnted to = - 82,031 34 


Makiog the actual balance of the ac- 
counts with banks, against the De- 
partment, on the Ist of November, 


1834 - $248,937 75 


The contracts for the Southern section, including the 
States of Virginia, North Carolina, South Carolina, and 
and Georgia, and the Territory of Florida, which wili ex- 
pire with the current year, have been renewed to take 
effect from the 1st of January next, on such termsas will 
effect an annual saving from the amount now paid for 
transportation in that section, of about - $120,000 00 
Additional retrenchments have aiso been 

made in the expense of transportation 

subsequent to my last report, to the 

annual amount of about 


59,000 00 


Making, together, an annual saving from 
the Ist of January next, of 


$179,000 00 


From the savings thus effected, together with the cur- 
rent excess: of revenue in favor of the Department, it 
may be safely calculated that, without any reliance upon 
an increase in the gross amount of postages, the reve- 
nues of the Department will exceed its expenditures 
daring the ensuing calendar yesr, Co the amount of 
$270,000. : 

From a careful estimate, it may be anticipated, with 
entire confidence, that, before the close of the year 
1835, the whole balance of debt against the Department 
will he extinguished. No part of this debt was contract- 
ed upon the credit of the Treasury, nor upon any otber 
eredit or authority than that of the Department alone, 
it was never regarded by cither of the parties in the 
character of a debt of the Government, but a mere ex- 
pedient to anticipate the resources of the Department, 
based upon the credit of the resonrces alone. The 
means of its liquidation within a reasonable time were 
always within the legal control of the Department, and 
no other means have at any time been sought or desired 
by the Department. 

Iin my report of Nov 
transporting the mail, a 
to December 31, 1833, was estimated 
The actual expense for that period, was 


ember, 1833, the expense for 
nd for incidentals, from July 1 
at $1,061,644 71 
1,061,199 97 


Varying from the estimate only - 
the year ending 


The nett proceeds for postages for 
} R $2,057,410 81 


30th June, 1834, were then estimated at 
"The actual nett proceeds of postages for 


that ycar, were 1,927,644 44 


09,766 3 


Falling below tne estimate by the sum of $I 


‘Thus it appears that the expenses of the Department 
have not essentially varied from the estimate; but the 


nett revenue arising from postages Has fallen short of 


the estimate then made more than a hundred thousand 
dollars. This is believed to be, in a very considera- 
ble degree, attributable to the great increase of free 
letters. ‘The progressive increase of population natu- 
rally brings with it an cecuroulation ol business in the 


Executive offices, which tends, in some measure, to in- 
crease their corfespondence; and, in addition to this, a 
law passed in March, 1833, extending to members of 
Congress the privilege of franking during the whole re- 
cess. Every other year the session of Congress is pro- 
tracted to a much greater length than in the alternate 
year, when a Congress terminates. The expenses for 
the delivery of free letters, at two cents each, have al- 
ways amounted to a much greater sum during the year 
when the session is protracted than during the alternate 
year. To make a fair comparison between the amount 
of free letters before and after the extension of the frank- 
ing privilege, it is necessary to take two entire years. 
Thus, the allowance to postmasters for the delivery of 
free letters for the two years ending July 30, 1832, (be- 
fore the extension,) was - $40,556 89 
For the two years ending July 1, 1834, (af- 

ter the extension, ) it was 


$4,158 88 


Making, since the extension, an increase 

of $13,601 99 
or payment for the delivery of 680,099 free letters more 
than were delivered during the two preceding years. 
But no allowance is made fcr the delivery of free letters 
at post offices where the postmasters’ commissions ex- 
ceed $500 a quarter. 

1fthe same proportion of free letters is delivered at 
offices where no allowances for them are made to post- 
masters, as at the smaller offices, then the increase since 
the franking privilege was extended is equal to 960,000 
free letters inore than what were delivered within the 
same period of time prior to that extension. ‘The post- 
age oneach of these letters, if not free, would be from 
six cents to two dollars. The average, it is believed, 
would not be less than twenty-five cents each, exclusive 
of the postmasters’ commissions, If estimated at this 
average theywould amount to $240,000 00 
To this add the allowance actually made 

for their delivery 


13,601 99 
And the increase of free letters within the 

lust two years has actually cost the De- 

partment $253,601 99 
which is more than equal to the balance of debt at this 
time existing against the Department. 

Estimates have been obtained from several of the Ex- 
ecutive offices, of the amount of their official corre» 
spondence carried on through the Post Office establish- 
ment, under the franking privilege of the officers by 
whom it is conducted; and it appears that, from the De- 
partments of State, Treasury, War, and Navy, the offi- 
cial correspondence by mail, on which no postage is 
paid, is estimated to be equal to 2,685,235 single free 
letters in a year, and that by far the greater proportion 
of them are sent the full distance for which the highest 
rate of postage could be chargeable. The average post- 
age on these letters, if not free, it is believed, would be 
not less than 18% cents each, which would amount to 
$503,481 56. This estimate is exclusive of the offices 
of the Attorney General, Adjutant General, Commissary 
General, Inspectors General, Quartermaster General, 
Paymaster General, and Superintendent of the Patent 
Office, all of whom have the privilege of franking. 

lt is also estimated that the number of free letters 
passing under the frank of members of Congress amounts 
to 8,000 a day daring the session. If the correspond- 
ence of the offices above mentioned, which are not em- 
braced in the estimate, and the postages fairly estimated, 
which would be chargeable on the correspondence of 
of members of Congress, if not free, should be added 
to the statement, it is believed that the annual amount 
of free letters would not fall short of a million of dollars, 
exclusive of the correspondence of the Post Office De- 
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partment itself. This is an annual contribution by the 
Department to the Government. 

Though the amount of revenue arising from postages 
for the year ending Jane 30, 1834, did not equal the es- 
timate, yet there was a considerable increase above the 
amount of the preceding year. The gross amount of 
postage, for the year ending June 30, 1833, was 

$2,616,538 27 
For the year ending June 30, 1834, it was 2,823,706 97 


Making an increase in the grossamount of $207,168 70 


The nett amount of postages, after deducting the com- 
missions to postmasters, and the contingent expenses 
of their offices, was, for the year ending June 30, 
1833 - . - - - $1,790,254 65 

For the year ending June 30, 1854,itwas 1,927,644 44 


Making an increase in the nett proceedsof $137,389 79 


The finances of the Department continue to be in an 
improving condition ; and the solicitude which has been 
shown to obtain mail contracts, the reduced rates at 
which they have been taken for the Southern section, 
and the zeal with which contractors generally persevere 
in their services to the Department, furnish ample dem- 
onstration that its credit is unimpaired. 

The number of post offices in the United States was, 
on the first of July last, ten thousand six hundred and 
ninety-three, being an increase of five hundred and six- 
ty-six over the number reported last year. 

The annual amount of transportation has been but 
slightly varied since my last report. The mail is now 
carried in stages and steamboats about sixteen millions 
nine hundred thousand miles a year, and on horseback 
and in sulkies about eight millions six hundred thousand 
miles, making, together, about twenty-five millions five 
hundred thousand miles a year. 

The celerity of the mail should always be equal to the 
most rapid transition of the traveller; and that which 
shortens the time of communication, and facilitates the 
intercourse between distant places, is like bringing them 
nearer together. While it affords convenience to men 
of business, it tends to counteract local prejudices, by 
enlarging the sphere of acquaintance. Tt perpetuates 
existing friendships, and creates new ones, by which 
the bands of union are strengthened, and the happiness 
of society promoted. These considerations have always 
had their full weight upon my mind in making improve- 
ments in mail operations. T'he multiplication of rail- 
roads in different parts of the country promises, within 

` afew years, to give great rapidity to the movements of 
travellers, and it is a subject worthy of inquiry, whether 
measures may not now be taken to secure the transport- 
ation of the mail upon them. Already have the rail- 
roads between Frenchtown, in Maryland, and Newcas- 
tle, in Delaware, and between Camden and South Am- 
boy, in New Jersey, afforded great and important facili- 
ties to the transmission of the great Eastern mail, The 
railroad between this city and Baltimore will soon be 
completed, and the distance from the post office in this 
place to that of Baltimore will’ not be materially varied 
from the present road, 38 miles. From Baltimore, by 
Port Deposite, in Maryland, to Coatesville, in Pennsylva-~ 
nia, the line for a railroad is located, and the stock sub- 
scribed for its completion; and from Coatesvile to Phila- 
deiphia a railroad is made and in operation. The dis- 
tance between Baltimore and Philadelphia, on this road, 
will be one hundred and seventeen miles, about eigh- 
teen miles greater than the present land route. From 
Philadelphia to Trenton bridge, about twenty-eight 
miles, the railroad is nearly completed; and from New 
Brunswick, in New Jersey, to Jersey City, on the west 


side of the Hudson river, opposite the city of New York, 
thirty miles, the railroad is in a state of progress. When 
these works shall be completed, the only interval will 
be\between Trenton and New Brunswick, about twenty- 
six miles, to complete an entire railroad between this 
place and the city of New York; and it cannot be sup- 
posed that the enterprising State of New Jersey will 
long delay to perfect a communication of such great im- 
portance, passing through most of her largest and most 
flourishing towns. 

When this shall be done, the whole distance between 
this city and New York, on a continuous railroad, will 
not exceed two hundred and forty miles, and the jour- 
ney may be performed, at all times, with certainty, al- 
lowing ample time for stopping at important places on 
the road, in sixteen hours, and ordinarily in a shorter pe- 
riod, If provision can be made to secure the regular trans- 
portation of the mail upon this and upon other railroads 
which are constructing, and, in some instances, already 
finished, it will be of great utility to the public, other- 
wise these corporations may become exorbitant in their 
demands, and prove eventually to be dangerous monop- 
olies. 

Ihave the honor to be, most respectfully, your hum- 
ble servant, W. T. BARRY. 


REPORT OF THE MAJOR GENERAL OF TAR 
ARMY. 


HEADQUARTERS OF THE ARMY, 
Washington, Nov. 28, 1834, 

Sin: In compliance with the instructions contained in 
your letter of the 15th of August, I have the honor to 
submit, herewitb, the undermentioned statements and 
returns: 

1. A statement showing the organization of the army, 
marked A. : 

2. A return of the actual state of the army, marked B. 

3, A return exhibiting the strength of the Eastern 
department, designating the posts and garrisons, mark- 
ed ©. . 

4. A return exhibiting the strength of the Western 
department, designating the posts and garrisons, mark- 
ed D. 

5. A statement showing the number of recruits enlist- 
ed in the army from the first of January to the 30th of 
September, 1834, marked E. 

6. An estimate of the funds required for the recruit- 
ing service for the year 1835, marked F, 

7. An estimate of the contingent expenses of the 
headquarters of the army, including those of the office 
of the Adjatant General, for the year 1835, marked G, 

By these returns, it will be perceived that the several 
corps of the army are kept to their establishment, as 
nearly as practicable, without exceeding the numerical 
force authorized by Jaw. 

Since my last annual report, the five companies of the 
regiment of dragoons, which remained to be raised, have 
been recruited; and, after having been organized at Jef- 
ferson barracks, they took up their march to Fort Gib- 
son, where the headquarters of the regiment were es- 
tablished, preparatory to entering the Indian country, 
in conformity to your instructions. 

In consequence of the lateness of the arrival of these 
companies at Fort Gibson, and a variety of unforeseen 
difficulties in obtaining the proper arms and equip- 
ments for the regiment, the movement to the West was 
delayed until the 15th of June. 

In the mean time, General Leavenworth, who had 
been appointed to the command of the troops on the 
Western frontier, south of the northern boundary of the 
Sta'e of Missouri, detached one company of that regi- 
ment as an escort to the caravan of traders to Santa Fe, 
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in Mexico. He also employed detachments of the 3d and 
7th regiments of infantry in opening roads between the 
posts on the Arkansas and Red rivers, and in estab- 
lishing new posts beyond the settlements of the emigra- 
ted Indians, for the purpose of facilitating the move- 
ments of the expedition, and covering the country oc- 
cupied by those Indians, in the event of a failure to se- 
cure a friendly intercourse with the wild tribes inhabit- 
ing the country beyond them. 

These arrangements having been made, the expedition, 
consisting of nine companies, under Colonel Dodge, was 
put in motion, accompanied by a deputation from the 
several tribes of friendly Indians to act as guides and in- 
terpreters, and to aid in bringing about a general good 
understanding between the several nations; and in order 
that the friendly intercourse might be further promoted, 
two Indian girls, the one a Pawnee and the other a Ki. 
owa, who had been captured by the Osages, also ac- 
companied the expedition, for the purpose of being de- 
Lvered to their friends. 

Owing to the sickness which prevailed among the 
troops, the command, on reaching the river Washita, 
about 180 miles west of Fort Gibson, was so much re- 
duced as to render a reorganization of the companies 
necessary. Colonel Dudge accordingly, out of the ef- 
fective force, formed six companies, each forty-two 
strong, and under instractions from General Leaven- 
worth, continued his march to the Pawnee village, sit- 
tiated on a branch of the Red river, Here Colonel Dodge 
held a council with the Camanches, the Pawnees, (or 
Toyaslas,) the Kiowas, and the deputation of Indians 
which accompanied him, amounting in all to about 2,000 
persons. He explained the object of the expedition, 
and was instrumental in bringing about a friendly inter- 
course between several hostile tribes. He also obtained 
the surrender of the son of a Mr. Martin, an American cit- 
izen, who had been murdered by the Indians, and of a 
black boy, captured by them. A more particular ac- 
count of the interview between Colonel Dodge and the 
assembled tribes will be found in the journal of the ex- 
pedition annexed to this report. 

After delivering the two Indian girls to their parents, 
Colonel Dodge, accompanied by several of the chiefs of 
the Camanches, Pawnees, and Kiowas, returned with his 
command to Fort Gibson, whence the regiment pro- 
ceeded to take up the positions previously fixed on. 
Four companies, under Colonel Dodge, marched to Fort 
Leavenworth, on the Missouri; three companies, under 
Lieutenant Colonel Kearney, to the Des Moines; and 
three, under Major Mason, to a point on the Arkansas 
about eighty miles above Fort Gibson. These compa- 
nies have arrived at thcir destinations, and are engaged 
in preparing their winter quarters. 

‘The reports of the Inspectors General, as to the con- 
dition of the army, are highly favorable. ‘The dispersed 
state of the troops prevents any great improvement in 
extended eyolutions; but the police and administration 
are, in every respect, creditable lo the officers in com- 
mand. The character of the soldier is evidently improv- 
ing. The law for beitering the condition of the rank 
and file seems to have already produced the most bene- 
ficial results. The vice of drunkenness has diminished, 
and, with it, desertion and other crimes; while, at the 
same time, better men enlist. 

The services performed by the officers of the line are 
diversified and extensive. Besides the duties in camp 
and quarters, they furnish assistance to the various 
branches of the Staff and the Military Academy, in all 
of which the number of officers authorized by law is in- 
sufficient for the performance of the multiplied du- 
ties imposed on them beyond their ordinary service. 
The number of officers detached from regimental duty 
amounts to 122, The Corps of Engineers, and the To- 


pographical Engineers, as well as the Ordnance depart- 
ment, are insufficient, according to their present strength, 
to accomplish all that is required of them. The duties 
of these officers are daily becoming more extensive; and 
to enable them to execute these duties, details, to a 
great extent are constantly made from the line. The 
effect of diverting so many officers from their appropri- 
ate functions, is to derange the regular routine of duty, 
to disorganize the service in the line, and frequently to 
leave companies with only one officer. In addition to 
which, the officers who are thus employed are too apt 
to lose their esprit du corps, and to return to their duties 
in the line with a distaste for them. 

I would, therefore, respectfully suggest that great 
economy and much good would result to the service, if 
the requisite number of officers for the Engineers, Topo- 
graphical Engineers, Ordnance department, and the 
Military Academy, were permanently detached from the 
line, and made members of those several branches. 
These branches might be so organized by law, as to 
give from the line of the army to the Engineers six Ist 
and six 2d lieutenants, and to the Topographical Engi- 
neers, the Ordnance, and the Military Academy, each, 
ten Ist and ten 2d lieutenants, making in all seventy- 
two officers; these officers to be taken from the line of 
the army, so as to leave one Ist and one 2d lieutenant 
with each company. Respectfully submitted. f 

ALEX. MACOMB, 
Major Gen. commanding the Army. 
To the Hon. the Secrerary or Wan, 


REPORT OF THE QUARTERMASTER GENERAL, 


QuanrErmasrer GENERAL'S Orricr, 
Washington City, Nov. 22, 1834. 

Sin: In obedience to your order, and in compliance 
with the regulations for the government of the depart- 
ment, I have the honor to submit the following report 
of the operations of that branch of the service confided 
to my administration, for the Ist, 2d, and 3d quarters of 
the present year, to which I have added that portion of 
the last year not included in my report of the 27th of 
November, 1833. 

The balance remaining to be accounted for by the sev- 
eral officers of the department at the cate of that report, 
amounted to - - - ~ $84,286 48 

To which is to be added— 
1st remittances, viz: 

In 4th quar. 1833, $330,237 26 

Ast © 1834, 155,703 74 

24d “s “s 181,522 90 

3d 8317,410 82 

a — een $9 84, 87-4 72 
In small sums, during the year, 
from other departments, not 
on requisitions from this of- 
fice, but accounted for 
through it - - - 8,341 19 

-——-—— 993,215 91 

2d, Proceeds of sales of public property, 

either unfit for service or no longer re- 

guired for public use, and rents received 

for public lands and buildings not re- 

quired for military purposes -~ - 20,489 01 

Making the total to be accounted for 1,097,991 40 

Of which there has been accounted for— 
ist. By disbursements, viz: 
Inthe 2d and 3d quarters of 

1833, not included in the last 

report, the accounts not hav- 

ing been received at its date, 

$6,118 50 
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In Ath quart. 1833, 281,929 98 


Jat 1834, 179,545 33 
Od 46 o | 207,598 55 
3d. © 315,424 19 


—— 990,546 55 
2d. By deposites to the credit 
of the Treasurer of the Uni- 
_.ted States - ` - 
3d.. By amount turned over to 
the Ordnance department by 
. the assistant quartermaster at 
Detroit, being part of the 
proceeds of public property 
sold at that place 4 - 


5,053 48 


Total accounted for . - = 1,000,034 41 


Leaving a balance to be accounted for, of $97,956 99 


The accounts of four officers remain to be received 
for the second quarter, and of eight officers for the third 
quarter of the present year, which will probably re- 
duce the balance about fifteen thousand dollars, The 
remainder is distributed among more than sixty officers 
vat the various posts, and connected with the several 
public works, directed by the department throughout 
the Union; and I confidently believe that the whole of 
it will be applied to the proper objects, and accounted 
for at the close of the present quarter. 

The property under the administration of the depart- 
ment is promptly accounted for by the officers who re- 
ceive il, as well of the department as of the several 
corps of the army. 

The balance remaing in the Treasury, of the appro- 
priation for the Quartermaster’s department proper, 
with the sums due to it for expenditures on account of 
other branches of the service, will not only be sufficient 
for all demands against it for the remainder of this year, 
but will leave twenty thousand dollars applicable to the 
service of the next year. 

The balance remaining on account of the transporta- 
tion of troops, supplies, &c., will, it is believed, be suf- 
ficient to meet all demands against it within the year; 
and the experience of the present year has induced me 
to venture on a small reduction of the estimate for the 
next year. 

The appropriation for the transportation of ordnance 
has been found inadequate to the wants of the service. 
My estimate was cut down one-fourth at the last ses- 
sion of Congress; in consequence of which, an unusual 
number of arms, and a large quantity of ordnance stores, 
have accumulated, and must, necessarily, be removed 
during the ensuing year. 

The appropristion made at the last session of Con- 
gress for the transportation or travelling allowance of 
the officers of the army, including those of the dra- 
goons, when moving on duty without troops, was sever- 
al thousand dollars less than the actual expenditure in 
1833, without including the dragoons. I estimated for 
a sum barely sufficient to meet the expenditure at the 
then established rate, but my estimate was cut cown 
fifteen thousand dollars; the consequence. was the re- 
duction of the rate, before low enough, to nine cents 
per mile, the utmost that the present appropriation will 
bear, The mileage to officers of the navy, when trav- 
elling on duty, authorized by the regulations submitted 
to Congress at its last session, is twelve and a half cents to 
captains, commanders, and judge advocates,and ten cents 
to all others. Officers of the army are subjected to as 
much expense in travelling as these of the navy, and in 
common justice ought to have an equal allowance. The 
expenditure on this account may seem large, bat it is 
to be remarked that the United States are engaged in! 


improvements, both military and civil, upon as great a 
scale as any other civilized nation. The greater part 
of those improvements are directed by officers of the 
army; they are to be found on all our frontiers, and dis 
persed over every part of our extended territories, di- 
recting the construction of fortifications, arsenals, bar- 
racks, roads, bridges, breakwaters, and other national 
works; surveying routes for canals, railroads, and mili- 
tary roads; assisting ia a trigonometrical survey of our 
coast, and in hydrographical surveys, and in improving: 
numerous harbors, and removing the obstructions to the 
navigation of rivers; a large portion of them are em. 
phatically working-men, and can say, with truth, that, 
whosoever may eat the bread of idleness, they are not of 
the number. The improvements on which they have 
been engaged since the termination of the war wilh 
Great Britain, besides their great commercial advanta- 
ges, will, when completed, have more than quadrupled 
the defensive military power of the country. Of what 
consequence is the saving of a few thousand dollars, cut 
off from the travelling allowance of men thus engaged, 
compared with the positive advantages which the nation 
is deriving from their labors? The reduction having 
been made in the House of Representatives, I have not 
felt at liberty to estimate for more than the amount ap- 
propriated last year, but I most respectfully and earnest- 
ly recommend that the subject be so ‘placed before 
Congress that a just and equitable allowance be granted. 

From the numerous casualties attending the service of 
the regiment of dragoons, I have been obliged to in- 
crease the estimate for horses and equipments to thirly- 
five thousand dollars, being fifteen thousand dollars more 
than the estimate of last year. 

Of the works under the direction of the Department, 
the barracks authorized in the vicinity of New Orleans 
were commenced early in the season, and at the date of 
tbe last report, although the operations had been great- 
ly retarded by the heat and rains, as well as by the prev- 
alence of the yellow fever, the buildings had been cov- 
ered; every part of the work is reported to have been 
executed in the best manner. To complete the work, 
with its defennces, the appropriation asked for at the 
last session of Congress will be necessary. 

Of the works authorized at Savannah, the soldiers’ 
quarters, though not entirely finished, are reported to 
be in a state to be occupied; the officers’ quarters are in 
progress, but, to complete them and the dcfences, a 
turther appropriation will be necessary. 

The works at Baton Rouge, Fort Severn, and Green 
bay, are in rapid progress; at the latter place it is be- 
lieved all the labors will have terminated by the end 
of the present year, except upon the hospital, which 
will probably be finished by the first of June. 

The new barracks at Fort Crawford were, at the date 
of the last report, in such a state of forwardness as to 
leave no doubt of their being soon completed. 

The repairs at Fort Gibson, for which an appropria- 
tion of five thousand dollars was made at the last session 
of Congress, have not been commenced; the buildings 
are in so bad a condition that the late commanding offi- 
cer gave it as his opinion that the appropriation would be 
entirely lost if applied to the old work. He urged the 
necessity of a new work, and recommended that it be 
built-of stone, of which there is an abundance in the 
neighborhood, and of good quality. 

A property adjoining Fort McHenry, near Baltimore, 
which is now rented by the public for the accommoda- 
tion of the garrison, will be sold in a short time, under 
a decree of the Chancellor. Regarding Fort McHenry 
even as a secondary work, according to the classifica- 
tion made by the Board of Engineers, the United States 
should own the property referred to. 1, therefore, re- 
spectfully ask that authority be obtained from Congress 
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to make the purchase; no appropriation will be required, 
as the necessary sum may be spared from the Quarter- 
master’s department. 

A new post has been established, and barracks, stables, 
and other buildings have been erected at the Des Moines, 
on the Upper Mississippi, for three companies of dra- 
goons; and accompiodations for four companies at 
Fort Leavenworth, and for three companies near Fort 
Gibson, were ina state of preparation at the last reports 
from those posts. 

‘rhe amount appropriated at the last session of Con- 
gress for the purchase of an aditional lot of land at Fort 
Sullivan, required for military purposes, has been ap- 
plied as designed, and the land is now the property of 
the United States. 

‘Phe military road in Maine bas been thoroughly repair- 
ed and completed; and, in compliance with the provis- 
ions of an act of Congress approved the 30th of June 
last, it has been transferred to the State of Maine. 

Instructions have been given to the principal officer 
of the department in Arkansas to resume the repair of 
the Memphis and Little Rock road, so soon as the sea- 
son shall permit; and, also, to take measures to cause 
the following roads, authorized at the last session of 
Congress, to be surveyed and opened, viz: a road from 
Helena to the mouth of Cache river; a road from Jack- 
son, in the county of Lawrence, by Liberty and Fayelte- 
ville, in the county of Washington, to Fort Smith; a road 
from Strong’s, (a point on the military road from Mem- 
pbis to Little Rock,) by Litchfield, in Jackson county, 
to Batesville; and a road from Columbia, in Chicot ceun- 
ty, to Little Rock. 

A road has been opened by the labor of the troops on 
the Southwestern fronticr from Fort Towson to False 
Washita of Red river; also, one from Fort Gibson to the 
Little Red river of Arkansas, and thence to the mouth 
of False Washito, and one direct from Fort Gibson to 
the point where the latter road crosses the north fork of 
the Canadian. 

On the road from Pensacola to ‘Tallahassee, in Florida, 
repairs have been made, and bridges have been erected 
over several rivers, creeks, and sloughs. ‘Che officer in 
cuarge of the work, finding that the money expended 
would probably be lost by closing his operations 
when the appropriation was exhausted, went on to com- 
plete the work, and has exceeded the appropriation 
eighteen hundred and seventy-five dollars and five cents, 
l bave not included that sum in my estimate, but Ire- 
spectiully recommend that application be made to Con- 
gress for an appropriation to cover the expenditure, 

‘The appropriatiod for the road from Fort Howard to 
Fort Crawford not being sufficient lo carry on the work 
with advantage, by mesus of hired laborers or by con- 
tract, and the troops at both posts being engaged in 
building, nothing bas yet been effected, except the sur- 
yey of the route. 

"The labors at the Delaware breakwater were resumed 
carly in July, and on the 18th of October, when they 
were suspended for the season, one hundred snc twen- 
ty-two thousand nine hundred and ninety-five tons of 
stone had been deposited at the work, the greater part 
of which was used in bringing up that portion of it which 
had been previously founded. ‘The whole of the appro- 
priation made at the last session of Uongress, except a 
small sum reserved for contingent expenses during the 
winter, will have been expended in closing the accounts 
of the work for the season. 

For three years past the surveys of the work bave ex- 
hibited a trifling deposite of mud and sand within the 
western extremity of the breakwater; but it was not un- 
til September of the present year that the shoal had as- 
sumed such a form and extent as to cause any appre- 
hension of injury to the harbor. On reporting to you 


the fact, you caused a board of survey to be formed, 
and directed it to proceed to, and carefully examine, the 
work. The annexed paper, marked A, isa copy of their 
report, from which it will be seen that the facts previ- 
ously reported are confirmed. In consequence of the 
unanimous opinion of the board, and with your assent, E 
have reduced the estimate for the next year to one huu- 
dred thousand dollars; that sum will be sufficient to 
bring the whole of the work already founded to its des- 
tined height, or nearly so; and, until the course of ob- 
servations indicated by the board be completed, more 
should not be attempted. 

Before closing my report, I dcem it my duty, reepect- 
fully, to call your attention to the situation of the officer, 
clerks, and sergeants employed in my office. It has 
been stated in a semi-official form, and under high offi- 
cial sanction, that the increase in the expenses of the 
army are in a great measure to be ascribed to the em- 
ployment of officers and sergeants in the public offices 
at Washington. It isnot my place, nor would it be 
proper in a report like this, to refer to other offices; but, 
so far as this office is concerned, the statement made, 
and the opinion founded on it, are entirely incorrect. 
There is one officer attached to the office, who, under 
a regulation of 1818, receives, in addition to his pay as 
an assistant quartermaster, a per diem of one dollar and 
a quarter; there are tbree sergeants attached to the of- 
fice, two of whom receive five hundred dollars, and the 
other threé hundred dollars per annum, in addition to 
their compensation as sergeauts. The two sergeants 
who receive the highest compensation, get, allogether, 
only seventy-five cents over eight hundred dollars, the 
pay of the lowest class of clerks in the civil offi- 
ces, and the other sergeant reccives less than a mes- 
seiger in a civil office. They, as well as the clerks in 
the office, have often to labor on Sunday and at night, 
to prevent the business from falling back. Now, all Y 
ask for them is, that a thorough investigation be made, 
and thcir compensation be fixed in relation to the labors 
which they actually perform, and to the responsibilily 
of their stations. This would satisfy them; less would not 
be just. 

tt bas been the practice of the Government, under 
every administration, as far as I have been able to trace 
the matter, (and I have traced it as far back as 1806,) 
to allow extra compensation for extra services. Under 
this practice, known to bave existed so long, officers of 
this department, as well as other departments, sometimes 
claim a per centage for expenditures which they conside 
eras not within the range of their appropriate duties; 
independently of orders and regulations, they will probe 
ably continue to claim that which they deem to be their 
right, and there is but little doubt of the courts of the 
country ultimately allowing it to them; recent decisions 
of the Supreme Court seem to have settled the princi- 
ple. In this state of the case, I respectfully suggest 
whether it be net advisable that their duties be defined 
by law, or that power be conferred on the President or 
Secretary of War to define them; and either that the 
per centage for that which is now considered extra duty 
be positively granted cr positively withheld. 

In 1821, more than twenty officers of the Purchasing 
department were disbanded, and their duties were as- 
signed by the Secretary of War to the Quartermaster’s 
department; and, in May, 1826, Congress assigned to 
the department, by law, the direction of the accounta- 
bility for clothing; this is an extremely disagreeable 
duty, abounding in laborious details, and one which 
brings the department into constant collision with the 
army. It can be effectually performed only by a de- 
partment having the entire control of the subject. A 
separate bureau having becn established, and specially 
charged with the administration of that branch of the 
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service, I respectfully ask that application be made to 
Congress so to modify the law above referred to, that I 
may be relieved from that part of the duty which I am 
now compelled to perform, and that it be transferred to 
the officer in charge of the Clothing bureau. 

I have the honor to be, very respectfully, your obedi- 
ent servant, TH. S. JESUP, 
, Major General and Quartermaster General. 

The Hon. Lewis Cass, 

Secretary of War, Washington. 


REPORT FROM THE ENGINEER DEPARTMENT. 


ENGINEER DEPARTMENT, Nov. 1, 1834. 


The Hon. Lewis Cass, 
Secretary of War: 

Sin: In compliance with your instructions, I have the 
honor to submit the following report relating to the op- 
erations of this department during the year ending on 
the 30th September last. It is accompanied by three 
tabular statements, marked A, B, and C. The two first 
relate to its fical concerns, and the last exhibits the 
works projected by the Board of Engineers which have 
not been commenced, and an estimate of their cost. 

FORTIFICATIONS, 

Fort Independence, Boston harbor.—Operations on 

Castle island, the site of this fort, have been confined to 

- the works referred to in my last annual report. The sea 
and wharf walls are nearly completed; their total length 
is 1,052 cubic feet, and 2,342 yards of stone have been 
used in their construction. All that part of the island 
exposed to abrasion from the action of the waves is, 
with the exception of about 150 feet, now amply pro- 
tected. A portion of the old wall is, however,in a ruin- 
ous condition, and should be rebuilt without delay; an 
eatimate for that object will, therefore, be submitted. 

You will, no doubt, recollect that a revised project 
for rebuilding Fort Independence, with certain improve- 
ments, was presented by the Board of Engineers in 
March last; the question as to the adoption of this pro- 
ject not having been settled, it was deemed proper to 
limit the arrangement for executing that work to the 
collection and preparation of such materials only as will 
be alike required on the original and revised plan. The 
material and workmanship of the tort, in its present con- 
dition, are such as to render it probable that the whole 
work will have to be rebuilt. 

fort Warren, Boston harbor.--The late period at 
which the appropriations were made, at the last session 
of Congress, rendered it proper to limit the opera- 
tions at this work to preparatory measures for efficient 
prosecution of the fort during the next working season. 
The buildings necessary to accommodate the laborers, 
and other persons employed at the work, are in progress 
of construction, and will be finished in due time. A 
wharf, requiring for its construction about two thousand 
cubic yards of stone in walls, and seventeen thousand 
yards of earth embankment, will soon be ready for the 
reception of materials. Every thing will be prepared to 
commence the masonry of the work early next spring. 

Fort Adams, Narragansett roads, R. J. —Operations at 
this work have been prosecuted in the usual satisfactory 
manner. The fort, as far as constructed, is in good con- 
dition, and the funds appropriated for it have been ap- 
plied to advantage. 

fort Hamilton, Narrows, N. ¥.—The slight defects 
in construction, always to be expected in a work of this 
magnitude, have been repaired, and the fort may, by 
the end of the present year, be considered as finished. 
` Fort Lafayette, Narrows, N. Y.—A portion of the un- 
expenced balance remaining on account of this work 
has been applied to the repairs of the sea-wall. ‘This 


became necessary in consequence of the failure of the 
mortar with which it was pointed, and the settling of the 
wall in many places. ; 

Fort Columbus and Castie William, Governor's island, 
New York harbor.—The report of the engineer charged 
with the repairs of these works is highly favorable. In 
the former, the scarp-walls, except the Pointing and 
parapets, have been finished ; the counterscarp revet- 
ments, and revetments of the glacis, are nearly comple- 
ted. The facing of the covered-way revetment, lead- 
ing from Fort Columbus to Castle William, will be done 
this fall. The masonry of the magazines and barracks, 
as well as that of the communications connecting the 
former, is finished, as is also the facing of the redan, 
Allthe masonry of the barracks on the south, west, and 
north fronts is nearly finished, and the roofs are in read- 
iness to receive the covering; the masonry of those on 
the east front is in a state of forwardness. Measures 
have been taken to finish the repairs of Castle William 
a3 speedily as practicable. 

Fort Schuyler, Throg’s neck, East river, N. Y.—Agrec- 
ably to your instructions, the operations on Throg’s neck 
have been limited to the making of such arrangements as 
will enable the officer charged with the construction of 
this fort to prosecute the work with efficiency during 
the next working season. The most ample prepara- 
tions have been made. A permanent wharf will be in 
readiness by the time it is required; the necessary boats 
and machinery have been provided; an ample quarry of 
good quality of stune prepared, and, indeed, every 
thing that may tend to expedite the work, when com- 
menced, will be found in waiting. 

Fort Delaware, Delaware river.-—The annual report of 
the officer charged with this work has not yet been re- 
ccived; this is no doubt owing to his perpetual engage- 
ments with the several works in course of construction 
under bis supervision. 

Fort Monrve, Hampton roads, Va.—All the permanent 
parts of this work were completed last year. The ram- 
parts of fronts five, six, and seven, together with the- 
glacis and road in advance of these fronts, were, with 
the exception of a small portion of front five, formed and 
covered with earth. ‘The rampatt of covertway and 
place of arms, in advance of front five, was in a state of 
forwardness along its whole extent, and fifteen thousand 
cubic yards of sand were deposited towards the construc- 
tion of the redoubt; five hundred tons of stone were 
collected. and put in place for the protection of the 
beach in front of casemated battery and the glacis of 
front six; conduit-pipes for conducting the water from 
the roof of casemated battery laid; the Plazzas of cur- 
tains two und three completed, and all the materials for 
the draws to bridges and gates prccured; the draws 
and gates to main entrance finished, and the timber for 
the others partly prepared; the earth for the parapets 
on all the fronts except one, two, and three, was col- 
lected at the foot of the scarp-wall; the ditches of all the 
fronts were excavated to their proper depth, and the 
glacis and read in advance formed, except those on the 
front one; the casemated covertway on front four was 
completed, and the funds available with the force then 
organiz: d amply sufficient for the completion cf the fort, 
with the exception of putting parapets on the main and 
outworks, which was not deemed advisable for the 
present, when the operations of the Engineer depart- 
ment were arrested by General Order No. 54. This or- 
der directed that the work, with its funds, be placed 
under the immediate orders of the officer commanding 
the troops on that station. The main work was, there- 
fore, entirely completed except the gates, the raising of 
the half parapets on fronts one, two, and three, and the 
whole parapets on the other fronts--the earth required 
or these last being placed at the foot of the scarp. Four 
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thousand three hundred and ten cubic yards of earth 
were required to complete the rampart of covertway on 
front five; twenty-one thousand three hundred and eigh- 
ty to finish the rampart of redoubt; twenty thousand two 


hundred and ninety-seven yards for the construction of 


the parapet on covertway, and eight thousand eight hun- 
dred and ninety for the parapet of the redoubt. 

It has already been stated that the funds available for 
this work were, at the time they were transferred, deem- 
ed amply sufficient for its completion according to the 
terms of the estimate upon which the appropriation of 
the last session of Congress was requested; and but for 
the circumstance above referred to, E should most likely 
have had the gratification of reporting it finished. It is 
proper to remark here, that the original plan of this 
work contemplates the revetment of the counterscarp, 
excepting on front four, with sods. Doubts are enter- 
tained, however, as to the durability of this material in 
a position like this, exposed to the abrasions of the 
waves and other action of the water in the ditches; and 
the question may arise as to whether it may not be prop- 
er to replace it by stone. This subject it was my in. 
tention to have brought to the notice of the War De- 
partment at the present time, and, if deemed necessary, 
to have submitted an estimate for a counterscarp revet- 
ment of stone 

Fort Calhoun, Hampton roads, Va.—The funds appro- 
priated for this work have been applied in furtherance 
of the views referred to in my last annual report. Up- 
wards of twenty-eight tons of stone have been added 
within the year to that previously received. Of the 
whole quantity received, 654.04 tons have been dressed 
for building, leaving 5,139.07 tons rough building, asd 
23,073 tons breakwater stone. All the stone required 
for building is now accumulated, and the position that 
will be eventually occupied by the mole serving as the 
basis of this work, is covered and protected by break- 
water stone. Three thousand four hundred and sixty-five 
cubic yards of sand have been deposited within the in- 
terior of the fort towards elevating the terre plain. AN 
the stone received this year, except eight hundred tons 
required for the extension of the mole to its proper lim- 
its, has been placed so as to act with a uniform pressure 
over the foundation of the walls of the work, It is esti- 
mated that the fort, when finished and garrisoned, will 
add to the permanent weight now acting on the founda- 
tion, about sixty-three thousand tons; of this, there are 
accumulated along its whole extent, and operating ina 
similar manner, 61,866 tons. It is proposed to add to 
this weight 25,000 tons of breakwater stone--the prob- 
able balance required for the graduation of the mole, 
and to compensate for its subsidence, and to allow the 
whole to remain until an equilibrium is established be- 
tween the pressure and resistance, when the work may 
be resumed. 

A careful examination has shown that, although the 
weight added within the present is double that of the pre- 
vious year, yet the last annual subsidence of the centre 
of the work is less than one and a third of what it was 
in 1833— giving fair indication that the equilibrium will, 
ere long, be attained. Another favorable indication is, 
that those parts of the mole that formerly settled most, 
have this year gone down the least. On the whole, it 
may be inferred that all irregularity of settling is rapid- 
ly disappearing, and that the substratum is approaching 
a state of uniform compressibility throughout. During 
the gale of last winter, the temporary wooden wharf 
constructed for the reception of materials, having been 
much wormeaten, yielded to the action of the sea, and 
was almost entirely carried away; another bas, there- 
fore, become necessary; and it is proposed, with the 
funds now available, to build a new one, that its founda- 
tion may undergo the same test as that of the work, 
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Fort Macon, Beaufort, N. C.--Soon after I had the 
honor to submit my last annual report, when it was sup- 
posed that this work would, within a very short time, 
be finished, it was found necessary to fit up some of the 
casemates for the accommodation of the troops; to re- 
build the wharf, which had become useless from decay, 
and to construct a dike to connect it with the fort. An 
estimate was submitted, and an appropriation made. 
The funds have been applied to these several chjects, 
as well as in procuring materials for the preservation of 
the site; this being also contemplated by the estimate, 
The fort is completed and ready for inspection. The 
dike and wharf are, no doubt, done by this time, and 
the operations for the preservation of the beach have 
produced results of a very satisfactory character. 

Fort Caswell, Oak island, N. C.-~This work is in read- 
iness to receive a garrison, and it is respectfully recom- 
mended that one be ordered to occupy it. 

Fortifications in Char-eston harbor, S. C.---Operations 
under this department in Charleston harbor have been 
directed, since my last report, to increasing the mole 
previously commenced on the site of Fort Sumter, and 
to the protection of the beach in the immediate vicinity 
of Fort Moultrie. They have, however, been but limit- 
ed, in consequence o” the late period at which the funds 
for the present year were rendered available. Five thou- 
sand five hundred and twenty-four tons of stone were 
added to the foundation of Fort Sumter in the fall of 
1833, and the month of January last, when the shipments 
from the North were suspended for want of funds. Ex- 
cept the alteration produced by this addition, the mole 
remains in the same state as at the end of the Jast fiscal 
year. The heap, except at one place, is now raised to 
a level of two fect above low water, requiring about 
11,000 tons of rongh stone to complete it, besides 
ten thousand tons of split granite to form the foundations 
of the walls between high and low water. In tbis state 
it is proposed to leave the work till the question of ju- 
risdiction over the spot shall be settled, and the neces- 
sary orders to that effect have been issued. This, it is 
hoped, will not be attended with much, if any delay. No 


estimate will, however, be submitted for that work, it 
being intended to apply the amount estimated for forti- 
fications in Charleston harbor to the preservation of the 
site of Fort Moultrie. 


In the month of September last, one hundred and 


twenty-seven tons of rough stone were deposited in the 
breakwater at Fort Moultrie. n 
being able to procure sufficient stone in time, a portion 


In consequence of not 


of this work was washed away during the last winter 
and spring; this injury has, however, been repaired, and 
the whole work extended about one hundred and thirty 
feet: it is now upwards of one thousand three hundred 
feet long, presents a firm and substantial appearance, 
and has withstood several severe gales. The sand is ac- 
cumulating about it, and experience, thus far, affords 
flattering assurances that the interesting and very de- 
sirable object for which it was commenced will soon be 
realized. It is proposed to extend it about four hundred 
feet further, 

Fort Pulaski, Cockspur island, Ga.--This work has 
been prosecuted to the extent of the available means. 
The report from the local engineer presents it ina 
yery satisfactory state. 

Fort Marion, St. Augustine, Florida.--Little or nothing 
has been done at this work since my last report. Cir- 
cumstances which are known to you, led to the belief, 
in the early part of the season, that the officer charged 
with operations at it had failed, in the application of the 
funds, to produce any satisfactory result. He was im- 
mediately suspended and brought to trial He is still 
in arrest, and no report as to the condition of the work 
has as yet been received at this department. This, al- 
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though much to be regretted, will be attended with 
comparatively little injury to the public service, owing 
tothe very sl ght influence which the position exerts 
in our system of coast defence. 

Fort’ Pickens, Pensacola harbor, Florida.—The esti- 
mate submitted last fall for this work, was, at the time, 
deemed amply sufficient to finish it, bat the result has 
shown that the amount was too low. This has arisen, 
in part, from the great difficulty in anticipating all the 
contingencies incident to bringing a work of such mag- 
nitude to a final completion, and partly from the delay 
and consequent additional expense, in making the last 
appropriation, which did not become available tilt some 
time in June. Another appropriation has become ne- 
cessary, and the objects to which it is proposed to ap- 
ply the funds are, masonry, clay, suds, shells, carpentry, 
store-rooms, gates, magazines, a road, and bridge. The 
work was to have been delivered over to a garrison, in 
excellent condition, as far as completed, on the 1st of 
October last. 

Fort on Foster's bank, Florida --Ample preparations 
have been made for prosecuting this work with’ econo- 
my and despatch. Wharves, with other fixtures, and 
quarters, have been provided; a large amount of mate- 
rials has been collected, and a well-organized force of 
mechanics and laborers engaged. The operations have 
been somewhat retarded by the exposed position of the 
work, which rendered it proper to limit the excavations 
for the scarp-wall during the month of September. This 
will not, however, be necessary after the 1st of Octo- 
ber. The maximum estimate of $125,000, submitted 
by the local engineer, contemplates the completion of 
the whole work by the end of 1835, which he considers 
altogether practicable, with the facilities, in the way of 
materials and workmanship, at his command. 

` Fort Morgan, Mobile point, Ala.—This work has been 
finished according to the original plan, and is garrisoned. 

Fort Livingston, Grande Terre, La.—The negotiation 
for the purchase of the site of this work, pending at the 
date of my last report, was, as anticipated, soon brought 
to a satisfactory termination, ‘The purchase had been 
effected, and considerable preparation made for an effi- 
cient prosecution of the fort, when the works were sus- 
pended in consequence of the want of an officer of en- 
gineers to take the immediate direction of the operations, 
This occurred in July last, since which time nothing has 
been done further than to comply with the engagements 
entered into prior to the adoption of this measure. 

Contingencies of fortificalions.—-Nine thousand three 
hundred and eighty-seven dollars and forty-two cents 
have been expended under this head during the fiscal 
year. This money has been applicd to Fort McHenry, 
towers of Bienvenu and Dupre, Fort Jackson, Fort Ham- 
ilton, the survey of the fort at Provincetown harbor, and 
contingencies of the Engineer department. 


INTERNAL IMPROVEMENTS. HARBORS AND RIVERS, 


Chicago harbor, Ill.—-The operations for constructing 
an artificial harbor at this point on. Lake Michigan, have 
progressed in a most satisfactory manner, considering 
the late period at which the appropriation became avail- 
able, and the difficulties, in a country just emerging 
from a state of wilderness, to be overcome in procuring 
the necessary supplies of materials and workmen, The 
great importance of this improvement to the increasing 
commerce of the West is already felt—one hundred and 
eighty vessels having, between the opening of naviga- 
tion and the 30th September last, arrived, and dischar- 
ged their cargoes at this point, to be distributed along 
the shores of the Mississippi, through the valley of the 
Minois, That this improvement is destined to form an es- 
sential link in the most important thoroughfare between 
the lakes and the Mississippi country, there can be no 
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manner of doubt, and, for that reason, [| would recom- 


mend that it be perfected as rapidly as circumstances will 


permit. nos 

La Plaisance bay, Mich. Ter.—The operations on this 
work were resumed late in the working season, because 
of the prevalence of cholera, and the consequent 
difficulty of collecting the requisite force. Hopes are en- 
tertained, however, that ere tbis they have been brought 
to a close, and the pier completed in the manner con- 
templated. 

For the condition of the works on the south shore of 
Lake Erie, as well as the progress made in their con- 
struction, | beg leave to refer you to the report of the 
general superintendent, berewith appended, marked D, 

Genesee river and Big Sodus bay, Lake Onturio, N, Y.— 
Concurring fully in the views and suggestions of the im- 
mediate superintendent of the very important improve- 
menis at these places, I therefore beg leave to refer to 
his report, hereunto appended, marked E, as furnishing 
a concise statement of their actual condition, and also 
submitting the agent’s views with regard to their perma- 
nent preservation. 

Oswego, Lake Ontario, N. Y.—The funds appropria- 
ted for the worksat this place became available at so late 
a period, that it was found impracticable to do more 
than to repair the injuries sustained by the storms of ice 
of the last winter, and to strengthen the mole by a depos- 
ite of about nine hundred cords of large stone. The 
unexpended part of the appropriation is supposed to be 
ample to meet the wants of the service for next year; 
no estimate for this work will, therefore, be submitted 
at this time. The sum of $3,666 was appropriated st 
the last session of Congress, for erecting a beacon-light 
at the ead of one of the piers of this harbor. The ap- 
plication of this sum was committed to this department 
late in July last. The local engineer was, accordingly, in- 
structed to carry into effect the object of the appropria- 
tion. It was soon found, however, that the sum appropri- 
ated would not accomplish the object, and, for that rea- 
son, the work was suspended till the facts could be made 
known and the further action of Congress obtained. 

Monument on Steele’s ledge, Penobscot bay, Me.—The 
sum of four thousand six hundred dollars was appropria- 
ted at the last session of Congress for this structure. It 
became available too late in the season to admit of much 
being done during the present year, The measures pro- 
per to carry the intention of Congress into effect have, 
however, been taken, and the work will progress with 
as little delay as practicable. 

Piers al Kennebunk, Me.—The damages sustained last 
winter by the pier on the western entrance into this river, 
and the ‘ Perch rock” pier, were repaired during the last 
summer. Preparations have been made to commence 
carly next season the construction of the eastern pier, 
for which an appropriation was made at the last session 
of Congress, in a permanent manner. The lateness at 
which the appropriation became available, rendered this 
postponement indispensable. 

Merrimack river, Mass.~~The breakwater at this place 
has been strengthened by the addition of three hundred 
and twenty-four tons of stone placed at the end and 
sides most exposed to the violent action of the sea, The 
pier leading trom Badger’s rock to Salisbury shore, com- 
menced in August, is two-thirds finished, and hopes are 
entertained that it will be completed before winter sets 
in. These improvements have sensibly benefited the 
navigation, and will afford a safe point of refuge to ves- 
sels which may be compelled, by stress of weather, to 
seek shelter in that neighborhood, 

Deer island, Boston harbor, Mass.—All the works pro- 
jected for the preservation of this island have been com- 
pleted. 

Provincetown harbor, Mass.—-The season proper for 
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prosecuting the works to preserve this important harbor 
having passed before the funds for this purpose became 
available, operations were, from necessity, postponed till 
the next spring, when it is hoped that at least two bun- 
dred acres will be planted in grass. Those parts of the 
beach heretofore worked on are represented as doing 
well. 

Plymouth Beach, Mass.—Five hundred feet of stone- 
wall have been constructed since my last report, on the 
west side of the breakwater at this place. | Grass, to ar- 
rest the drifiing sand, has been set out at various places 
onthe beach, to the extent of about 50,000 feet, and 
1,870 feet of brush fence, having the same object, have 
been constructed, The gencral condition of the beach 
is represented as good. The local superintendent says 
his operations are attended with success, and believes 
that the estimate now submitted, amounting to seven 
hundred dollars, will be sufficient to provide every thing 
necessary to place the beach in a condition to require 
but little more, unless the inroads of the sea should pro- 
duce a new sta’e of things. 

Hyannis breakwater, Mass.— Owing to the lateness of 
the season at which the appropriation for this work be- 
came available, but litle progress could be made towards 
its extension during the present year. Ic is, however, 
represented as affording to the coasting naviga'ion 
considerable protection, and as promising to be very ef- 
fectual when completad. 

Hudson river, N. Y.— A ti-e last session of Congress 
seventy thousand dollars were appropriated towards the 
improvement of this river from a point a Jittle below Al 
bany to Waterford. ‘This sum was committed to this 
depariment for application. The law making the appro- 
priation designates the plan upon which the improvement 
isto be made, With the view, therefore, to take the 
measures proper to carry into effect the wishes of Con. 
gress, this plan was, for the first time, examined in this 
department; and the result of this examination is a seri- 
ous apprehension that the plan is impracticable, and to- 
tally inadequate to produce the desirable results for 
which itis plain the appropriation was intended. This 
may appear somewhat surprising, as the law refers to 
this plan in a way to induce the belicf, on a casual ex- 
amination, that the project had been sent to Congress 
for its action after having received the sanction of the 
War Department. Such is not, however, the case. The 
gentleman who projected this plan, being at the time a 
civil engineer in the employment of the General Govern- 
ment, was required simply to make an examination of 
the river within the limits mentioned, with the view to 
procure all the facts in relation to the obstructions, 
which it is the object of this appropriation in part to re- 
move. These facts, bis instructions expressly stated, 
were to be laid before the Board of Internal Improve- 
ment, to enable it to devise and mature a plan for the 
purpose. The examination seems only to have been 
made, bowever, to the extent deemed necessary by the 
gentleman charged with it, to enable him to devise a 
plan himself. This plan is that referred to in the law. 
Before it was submitted by its author, the branch of ser- 
vice to which be belonged was separated from this de- 
partment, and, of course, his returns were not made to 
it, but to the Topographical bureau, where they were 
filed, and the subject never went before the board. Soon 
afterwards, 15th of March, 1832, it was resolved by the 
House of Representatives “that the Secretary of War 
be requested to communicate to this House the survey 
and report for the improvement of the Hudson river;” 
and on the 30th of the same month all the papers em- 
bracing the plan were sent up, without the expression 
of any opinion as to its merits, or of the survey upon 
which it was based. 

This improyement is one of the most important that has 


ever been committed to this department, and its difi- 
culty is commensurate with the vast interests to be af- 
fected by it. Under these circumstances, it was deemed 
proper that a competent agent should be sent to the 
Hudson to verify the survey, and to supply the defects 
of the drawings, after an examination into the natural 
causes which operate to praduce the obstructions to be 
overcome; to report upon the plan devised to remove 
them; and, finally, to submit in detail such views as 
might be suggested by the nature of the difficulties, 
This seemed indispensably necessary, in order that the 
department might have some fixed and well-defined 
project upon which to go to work with the hope of suc- 
cess. 

An officer of engineers, in whose ability the depart- 
ment bas the utmost confidence, was therefore designa- 
ted for the performance of this duty, and to manage the 
improvement generally; but, owing to the crippled and 
totally inadequate fo. ce of the corps of engineers to meet 
the increasing demands upon it, it was found impractica- 
ble for some time to relieve the officer thus detailed from 
the duties with which he had been previously charged. Af- 
ter some delay, however, he was finally despatched to the 
Hudson, and is at present actively engaged in his new 
duties. Itis hoped that the course pursued with refer- 
ence to this improvement may prove satisfactory. ft was 
adopted from a conviction of its necessity, and a strong 
belief that it will be found in the end to have expedited 
the work, and to have saved a large amount of money 
from total loss. Itis probable that the proper plan for 
prosecuting this improvement may differ widely from 
that alluded to in the law; in which event, some further 
legislative action on the subject will become necessary 
betore the funds now available can be expended. As 
soon as the subject shall be matured, it will be submit- 
ted, that such further measures may be taken as circum- 
stances may seem to you to render proper. 

Harbors of Newcastle, Marcus Hook, Chester, and Port 
Penn, Delaware river.—No report in reference to these 
improvements has as yet reached the department, and 
for the reason, no doubt, which has operated to delay 
the report for Fort Delaware, the same officer being 
charged with both. 

Ocracoke Inlet, N. C.—Vhe report of the officer char- 
ged with the improvements at this place is herewith sub- 
mitted, marked F. It possesses considerable interest, 
and L would, therefore, respectfully call your attention 
to it. 

Cape Fear river, N. C.—The appropriations for the 
improvement of this river having exceeded the original 
estimates, without being attended with any permanent 
benefit, and the local engineer having suggested a sys- 
tem of improvement requiring further appropriations, 
his report is herewith appended, marked G, to which I 
beg leave to call your attention, 

Savannah river, Ga —The requisite surveys to ascer- 
tain the extent of the obstructions to be removed for the 
improvement of this river have been completed, and a 
return thereof submitted to the consideration of Congress 
at its last session. ‘he dredge and tow boats, and mud 
flats, with machinery, are in a forward state of preparation, 
and it is anticipated that the operations for clearing the 
channel will be commenced at an early day with much 
force and vigor. 

Inland pass between the St. John’s and St. Mary’s, Flo- 
rida.—Nothing bas been done as yet at this place, and 
for reasons stated in my last annual report. The result 
would have been the same, however, even if one or 
more of the dredging boats in cperation under the de- 
partment on that section of the coast had become avail- 
able for this improvement, for the department had no 
officer whose seryices were not imperiously required 
elsewhere. 
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Ochlochony river, Florida.—The expenditures on this 
river have been directed to the removal of the rafts and 
trees which obstructed its navigation. The river is now 
open for a distance of one hundred and fifty miles from 
its mouth, 

Appatachicolu river, Flerida.—The improvement of the 
Appalachicola harbor to the opening of the ‘‘straight 
channel,” has been attended with great success. Ves- 
sels of the largest class, trading in that quarter, now pass 
up to the wharves of the town. It remains to be deter- 
mined whether it will be necessary to obstruct the other 
outlets of the river, to force the water more effectually 
into the new channel. Should tbis become necessary, 
there are abundant funds available to effect it. 

St. Mark’s river and harbor, Fiorida.—The want of 
funds during the last year, and the high waters of the 
present, have retarded very considerably the operations 
for the improvement of the river. The works on the 
river are, for the present, suspended. Similar causes, 
joined to the prevalence of disease, have operated to the 
prejudice of the harbor improvements. All unnecessary 
delay will be avoided, to bring these works to a close. 

Escambia river, Florida.—Soon after the appropria- 
tion was made for the improvement of this river, the 
work was put under contract, subject to the general su- 
pervision of an officer already charged with several works 
of equal, and perhaps greater importance, because the 
department had no officer in whose immediate charge it 
could be placed. The department is now informed that 
the contractors have failed to fulfil their engagements. 
Up to the middle of December last they had but partial- 
ly cleared a small portion of the river of its obstructions, 
when their operations were arrested by bigh water, 
which continued from that time to the close of August. 
In consequence of the dilatory proceedings of the con- 
tractors last year, and their having made no preparations 
to resume operations the present, it was determined in 
August last, to take the work out of their hands and to 
prosecute it with hired labor. The exorbitant price asked 
for labor at that time was, however, a source of further 
delay, and the probability now is, that, notwithstanding 
the work may have been commenced, ag was expected 
on the ist of October, it may not have been with suffi- 
cient force to finish it befure the winter freshets begin. 
All of this diffteulty, which cannot but be attended with 


a sacrifice of much money, would have been avoided if 


an officer could have been spared to take the immediate 
direction of the improvement in the first instance. The 
further prosecution of the work has been, from necessi- 
ty, transferred to the Quartermaster’s department, 

Mobile harbor, Alabama.—As anticipated in my last 
report, the operations at this place were, early in the 
present year, brought to a satisfactory termination. The 
channel through this pass is one hundred feet wide and 
ten deep. Vessels navigating the bay have now a direct 
passage into port, and are no longer obliged to reach it 
by the circuitous route of the Spanish river. The width 
of the channel was, however, soon discovered to be in- 
sufficient to admit the free passage of vessels with ad- 
verse winds; and to avoid this difficulty, an enlarge- 
ment of three hundred feet was recommended. An ap- 
propriation of $10,000 was accordingly made at the last 
session of Congress to effect this object. In taking the 
usual measures to apply this money, it was soon perceiv- 
ed that the machinery used under former appropriations 
was out of order and very much worn, requiring exten- 
sive repairs to render it useful. ‘Phat the funds might 
not be exhausted in making these repairs, the work 
was put out 1o contract. The contractor having ex- 
pressed fears of not being able to make the improve- 
ment for the price stipulated, was desirous of being 
released from his obligation; but this having been 
refused him on the part of the Government, because 


of the great delay occasioned by his having taken 
the contract, it was hoped that he had commenced 
the work, as it was believed that, with proper manage- 
ment and economy, he could have accomplished it for 
the contract price and obtained a fair profit. A letter 
has just been received, however, communicating the de- 
termination of the contractor to have nothing to do with 
it. ‘To repair the old machinery of the Government, and 
prosecute the improvement by hired labor, the funds 
would be insufficient. An additional appropriation will, 
therefore, be necessary, and it is to be regretted that 
this information did not reach the department in time to 
include the amount in the regular estimate: it is $18,000. 

Pascagoula river, Miss. —The difficulties with the con- 
tractor, referred to in my report of last year, still con- 
tinue, to a certain extent, to exist, and to retard the op- 
erations of the improvement at the mouth of this river. 
The work is progressing, yet so slowly, and so little to 
the satisfaction of the general superintendent, that he pro- 
posed, should no improvement in this respect have taken 
place by the 1st of this month, to resort to legal meas- 
ures to abrogate the contract; afier which the work will 
be prosecuted either by hired labor or a new contract, 
under penalties that will ensure its execution. The 
available funds are supposed to be ample to effect the 
object. ; 

Ohio and Mississippi rivers.--For the information as to 
the state of the improvements in these rivers, I beg leave 
to refer you to the reports of the officer charged with 
their general superintendence. They are appended, 
marked H, H 1, and H 2. 

Red river, La.—Opcrations on this river were suspen- 
ded last fall for want of funds. The appropriation for 
their further prosecution was made at so late a period as 
to render it impracticable to do any thing during the 
last summer. The agent charged with the improvement 
has, however, made all the necessary preparations to 
prosecute the work with despatch, to the extent of the 
available means,and is, no doubt, at the great raft ere this. 

Arkansas river, Arkansas Territory.--The operations 
for the improvement of this river were prosecuted last 
winter till the funds were exhausted. They extended 
from the mouth of the river to Little Rock, a distance of 
250 miles. Within these limits 1,557 snags were taken 
from the channel, and 3,870 snags and logs cut from the 
gand-bars, and under the banks within the bed of the 
river. The navigation has been much benefited, but 
there is yet much room for improvement. 

Cumberland river.—The operations for improving the 
navigation of this river have, since the date of my last re- 
port, been directed (o strengthening the wing dams at 
Tlax Patch bar, the head and foot of Harpeth island, and 
to quarrying and removing the rock from the channel-way 
of Harpeth shoals, the bottom of which is stated to be re- 
duced tuan even surface, and to have more water over it 
than the sand-bars below. A number of the most danger- 
ous snags have been removed from the bed of the stream 
between the shoal and Line island. A conglomerate of 
gravel and iron ore, forming a ledge in the channel of the 
Devil’s chute, at a place where it is but twenty-seven feet 
wide, has been, in part, taken out, and ihe whole will 
most likely be removed this fall, After this the force 
will be concentrated at Line island, to raise the steamer 
President, wrecked last June in the channel at that place. 


LIGHT-HOUSES AND BEACON-LIGHTS, 


The appropriations for the lights at Huron, Grand 
river, Cunningham creek, Ashtabula creek, Conneaut 
creck, in the Slate of Ohio; Genesee river, Big Sodus 
bay, and Oswego, in New York; and Goat island, Rhode 
Island, were referred for application to this department. 
Measures have been taken toapply the funds for the first 


five named, but those for the latter not being sufficient 
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to aceomplish any thing of a permanent and substantial 
character, it was deemed proper to wait the further ac- 
tion of Congress in the matter. The reports, with esti- 
mates of the agents at Genesee, Big Sodus, Oswego, 
and Goat island, have been referred to the proper de- 
partment, that they may, if deemed necessary, be laid 
before Congress. 

ROADS. 


Roads from Detroit to Fort Gratiot, Saginaw, mouth of 
Grund river, and Chicago, in the Territory of Michigen.— 
No appropriations having been made at the last session 
of Congress for the continuation of these reads, opera- 
tions on them were, of course, limited to the funds re- 
maining to be applied from the appropriations of the 
previous year. Estimates for the completion of the first, 
and continuation of the others, will be submitted. 

Road from La Plaisance bay to the road leading from De- 
troit to Chicago, Mich.—Circumstances have conspired to 
render the last season one of the most unpropitious for 
the progress of this road. The continued rains of last 
fall and spring, and the prevalence of disease through- 
out the Territory during the summer, retarded the work 
to a very considerable degree. Eighteen and a half 
miles have, however, been finished in portions at differ- 
ent points of the route, and eigbt and a half are in prog- 
ress, with fair prospects of being completed this season, 
leaving twenty and three-quarters miles unfinished, for 
which an estimate will be submitted. Such portions of 
the road as are done, are represented as having been 
well executed, and upon very reasonable terms. 

Roads from Clinton to the rapids of Grand river; from 
Sheldon to the mouth of the St. Josepl’s; from Niles to 
the same point; from Port Lavwrence to Adrian, and from 
Vistula lo the drdiana State line, Michighan.—The ap- 
propriations for these roads haying been referred to ths 
department, the necessary instructions have been issued 
to apply them in a manner to meet the views of Con- 
press. No returns having been received from the agents, 
it is impossible to state, at this time, bow far operations 
have progressed, 

Road from Line creek lo the Chattahoochie, Mabana-— 
No appropriation was made for this road at the kist yes- 
sion of Congress, Tne unexpended balance of the for- 
mer appropriation bas been applied during the year, and 
an estimate for continuing the operation to the comple- 
tion of the road will be submitted. 

Road from the north boundary line of Florida to Appa- 
lachicola, Florida —A topographical engineer is vow en- 
gaged in making a survey of the route of tbis road, in 
conformity to the requirements of the law. The survey 
not having been finished, nothing has been done, of 
course, towards construction, 

Load from Memphis to the St. Francis river —The re- 
turns of the survey of this road did not reach this de- 
partment till the 18ih of June last. dt was, therefore, 
not Ull the 25ih of July that the preliminaries necessary 
to enter into the object of the appropriation could be 
accomplished, A re-examination and survey of the route 
were then made, and advertisements issued for proposals 
to construct by contract. la the mean time the requi- 
site subdivisions of the route to be embraced by the con- 
tracts were marked off, and the superintendent now re- 
ports that the work contracted for has progressed to bis 
entire satisfaction; the contractors evincing every dispo- 
sition to prosecute their engagements with energy, and 
giving litle apprehension that any of them will be for- 
feited from failure or other cause. Nine miles of the 
distance, over the worst part, are nearly completed, and 
on the remaining distance of sixteen miles the work is 
progressing well. The agent represents the necessity of 
forcing bis operations; this being required by the great 
emigration to Arkansas, that has no other road by which 


less than the original estimate. 

Cumberland road in Illinois ond Indiana.—Little or 
nothing has been done on the national road in these 
States, in the way of extension, since the date of my last 
annual report. For reasons then stated with regard to 
the road in Hlinois, and in consequence of the increasing 
difficulties on that in Indiana, it became a matter of great 
importance to limit the expenditures in these States to 
the fulfilment of existing contracts, in the hope that some 
legislative action might be had that would produce a bet- 
ter state of things. ‘This hope was only realized in the 
month of June last, afler a great portion of the best part 
of the working season had passed. An officer of engi- 
neers, possessing much experience, was designated, with 
as little loss of time as practicable, to take charge of the 
work. He has been engaged, since bis arrival on the 
road, in ascertaining the state of its affairs, and in or- 
ganizing an efficient force for the active prosecution of 
operations, His annual report has not yet reached the 
department. ‘This is doubtless owing to the sickness 
with which he has been much afflicted during the past 
summer, but as soon as it is received, it shall be laid be- 
fore you. 

Cumberland road in Ohio.—For the condition of that 
portion of this road yet in the hands of the General Gov- 
ernment, as well as for the progress made in its construc- 
tion, I beg leave to refer to the report of the superin- 
tendent, herewith submitted, marked I. 

Yumberland road east of the Ohio.—No report on the 
present condition of this road has been received, ‘This 
is to be attributed to the causes referred to under the 
heads of Fort Delaware and harbors in the Delaware 
river, all appertaining to the superintendence of the 
same officer. 

Northern boundary of the State of Ohio.—-Observations 
for the determination of this line were prosecuted Jast 
summer to the extent that the available means would 
allow. ‘Tbe results have net yet been communicated, 
and for the reason that tbe officer who made the obser- 
vations bas, as yet, had no time to complete his calcula- 
tions, baving been constantly occupied with duties that 
would not admit of delay. Indeed, it is impossible to 
say when they can be looked for; certainly not till the 
examination of the Hudson shall be made. ‘The same 
oflicer is now charged with both. 

Monument to the memory of General Brown.—This is 
nearly completed, It was put under contract in New 
York soon after the appropriation was made. It will be 
in its place by the 1st of January at farthest. 

Basement story of War office ~The appropriation for 
fitting up the base.nent story of the War office has all 
been applied to the objects for which it was made, 

The lithographic press of the War Department has been 
employed during the past year in the usual way. 

Military Jleademy.—Vhis institution continues to sus- 
tain its hgb reputation, as is shown by the report of the 
Board of Visiters who attended the last annual examina- 
tion of the cadets. Tbe report is submitted herewith, 
marked K. I visited the academy in September. 

The Board of Engincers.—The duties of the board 
have been the same as heretofore. 

Office of the Chief Eengineer—Vhe current business of 
the ollice is of the same character as heretofore, though 
somewhat increased, in consequence of the additional 
works referred to the Engineer department, 

‘he subject of an increase ef the corps of engineers 
has been so repeatedly and earnestly urged on the atten. 
tion of the War Department and of Congress, without 
finding any remedy for the evils as frequently referred 
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to, that f almost consider it out of place to renew it here. 
The palpable inadequacy, however, of this arm of ser- 
vice to. meet the numerous requirements of Congress, 
still leaves room to hope that if the facts are fairly stated 
and understood, the labor and. responsibility annually 
thrown upon the department will either be diminished, 
or its force made commensurate with them. This is not 
to be understood as a complaint that Congress require 
too much; it is a candid declaration of what is really the 
fact, that all they require cannot be accomplished with 
the present means. What are the facts? 

Ninety-one. different appropriations, amounting to 
more than two millions of dollars, have been referred 
to this department for application within one fiscal year; 
~ and to accomplish this, and to meet all the respon- 
sibility which it involves, the department is provided 
with only twenty-seven officers whose services can with 
certainly be commanded; and of these, about one-third 
have had no experience, The consequence is, that 
works. of the ulmost importance, with large sums of 
money, are committed to the hands of agents unknown 
to the department, with no certainty whatever that the 
one will be properly managed, or the other faithfully 
applied and accounted for. Besides, these agents are 
very numerous; their compensation is drawn from ap- 
propriations under which they are employed; citizens 
acting in the responsible capacity of constructing engi- 
neers and disbursing agents must be well paid; and hence 
large amounts of many of the appropriations are diverted 
from their proper objects, and applied to the payment 
of salaries, But if this was the extent of the evil, it 
would be comparatively unimportant. 

Large sums sre lost for want of sufficient agents qual- 
ified to project and execute plans for the improvements 
ordered by Congress, A reference to the numerous re- 
ports on the failure of works, particularly to my last 
annual report, will abundantly show that this remark is 
not induced by any hypothetical case; it is, unfortunate» 
ly, the suggestion of experience; so that, besides being 
executed badly as to durability, and, as regards neatness 
snd appearance, in a manner little calculated to do us 
any credit, many of our public works cost, on an average, 
at least fifty per cent. more than they would under a 
different arrangement. There is certainly no economy 
in this: enough money has been wasted within the last 
few years to have supported a corps of professional en- 
gincers sufficient for the proper management of all the 
national improvements in the country. 

The completion and the consequent advantages ex- 
pected from our public works are, moreover, retarded 
and deferred by the operation of the same causes. One 
milion and seventy-six thousand dollars of the appro- 
prations made and referred to this department in the 
beginning uf 1833, remained unexpended at the end of 
that fiscal year, Lhe sum of one million seven hundred 
and ninety-nine thousand dollars and upwards, applica- 
ble to the works of fortifications and internal improve- 
ment, was undrawn from the Treasury on the Ist of 
October. 

A comparative view of the face of our country twenty 
years hence, improved under the present system and 
that proposed, with the same amount of money, if such 
a thing were possible, would present a diference in favor 
of the latter that could not fail to impress every mind 
feeling the least interest in the subject with the extray- 
agance of our present mode of doing business. 

The evils bere complained of cannot be remedied by 
any system of supervision at this place, however vigilant. 
The character of every work of improvement, if it satis- 
fy the object of its creation, must necessarily depend 
upon circumstances peculiar to its Jocality, and the end 
to be attained. These can only be understood and ap- 
preciated by those possessing an acquaintance with the 


sciences, and a professional experience which cannot be 
expected from persons who may be induced in advanced 
age to quit other pursuits to commence the subject of 
engineering from considerations of mere pecuniary gain; 
yet the department must act, and authorize expendi- 
tures, upon information derived from agents of this de- 
scription, or, what in many cases might be better, cease 
to act at all. 

An efficient and economical execution of the will of 
Congress in matters referred to the Engineer depart- 
ment can only be expected from a regular and well-con- 
stituted corps of professional men, whose interests shall 
be identified with a faithful performance of the duties 
required of them.. This cannot be looked for under the 
present state of things. 

An effort has been made to organize a system of in- 
spection; by which the errors of ivexperience might be 
corrected before they could lead to consequences of a 
serious character; but the only officers fitted by skill and 
experience for such duty being literally broken down by 
the mass of labor already heaped upon them, the effort 
proved unavailing, There is not one of these officers 
who is not charged with the responsibility of conducting 
some half dozen works at the same time, leaving them 
little time for study, and less for the relaxation absolutely 
essential to health. ` 

For the reasons stated, it is recommended to increase 
the present corps of engineers to the extent deemed ab- 
solutely essential to meet the wan's of the department. 
The plan of increase proposed would add annually three 
members to the lowest grade of the corps, till it should 
attain the form and organization presented in Senate bill 
No. 78, of the session of 1829-30, as amended and re- 
ported by the Committee on Military Affairs, 12th Feb- 
ruary, 1829. This bill is as follows: 


A BILL providing for the gradual increase of the Corps 
of Engincers, and for other purposes. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be, and he is 
hereby, authorized to add to the corps of engineers, 
whenever he may deem it expedient to increase the 
same, one lieutenant colonel, two majors, six captains, 
six first and six second heutenants: Provided, That not 
more than three lieutenants shall be added annually over 
and above the number neccssary to fill vacancies which 
may occur in said corps, until the whole corps shall take 
the form and organization above prescribed. 

Sec. 2. And he it further enacted, That the pay and 
emoluments of the officers of the said corps shall be 
equal to those allowed to the officers of the light dra- 
goons, under the act of the 12th of April, one thousand 
eight hundred and cight, except so far as relates to the 
rations allowed to the captains and heutenants by said 
act; in lieu of which the captains and Heutenants of said 
corps shall be entitled to receive the same subsistence 
as is now allowed to the other corps of the army; and 
that in cases in which forage is not drawn in kind, the 
officers of the said corps shall be entilled to receive, in 
lieu thereof, eight dollars per month for each horse 
which said officers may, by their rank, be entitled to 
keep. . 

Sec. 3. And be it further enacted, That so much of the 
act passed the twenty-ninth day of April, one thousand 
eight hundred and twelve, entitled “ An act making 
further provision for the corps of engineers,” as provides 
that one paymaster shall be taken from the subalterns of 
the corps of engineers, be, and the same is hereby, re- 
pealed; and that the paymaster so authorized and pro- 
vided be attached to the Pay department, and be in 
every respect placed on the footing of other paymasters 
of the army. 
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Sec. 4. And be it further enacted, That the officers au- 
thorized to be appointed by this act be subject to the 
rules and articles of war as they are now, or may. be 
hereafter, established. 

Sec. 5. And be it further enacted, That all Jetters and 
packets to and from the Chief Engineer, which may re- 
late to his official duties, shall be free from postage. 

All of which is respectfully submitted. 

C. GRATIOT, 
Brig. Gen., Chief Engineer. - 


REPORT OF THE BOARD OF VISITERS OF THE 
MILITARY ACADEMY. 


West Poin, (N. Y.) June 17, 1834. 


To the Secretary of War: 
Sin: In compliance with your request, the under- 
signed have attended, as a Board of Visiters, during the 
general examination, at the United States Military Acad- 
emy, just concluded, and have s directed their inquiries 
to a full and free investigation in regard to the course of 
instruction, both military and scientific, and to the inter- 
nal police, discipline, and fiscal concerns of the institu- 
tion.” That these several objects of inquiry might be 
attended to as thoroughly and successfully a3 possible, 
the board, al its organization, referred them to separate 
committees, who have presented full reports with regard 
to them, accompanied by some suggestions for the im- 
provement of the institution. Copies of these reports 
are forwarded to you; and the board take the liberty of 
referring you to them for details, while they confine 
their joint report to a general and brief view of the pres- 
ent condition of the academy. 
The fidelity of the professors, and the assiduity and 
proficiency of their pupils, were tested by an examina- 
tion on the several subjects, extending over cleven days, 
and continued each day for eight hours. 
The sciences not strictly professional, included in 
these examinations, were mathematics, taught bere from 
the elements of arithmetic to the profound theorems of 
the integral calculus; natural philosophy, including me- 
chanics and astronomy; chemistry, in connexion with 
mineralogy and geology; und, lastly, rhetoric, and moral 
and political science. 
The subjects of professional study are, civil and mili- 
tary engineering, and infantry acd artillery tactics; with 
the last of which are connected ballistics and pyro- 
techny. 
A part of the first two y ears is devoted to the study of 
the French language, with which a competent acquaint- 
ance is required by the cadets. 
Lastly, great attention is very properly paid, in this 
academy, to the art cf drawing, the practical applica- 
tions of which are so frequent and important in the mili- 
tary profession. 
These subjects, combined, certainly constitute an ex- 
cellent preparatory education for officers of the army, 
and the examinations proved that they were faitbfully 
and skilfully taught. Marked inequalities were, indeed, 
observed inthe proficiency of the cadets, and defects 
remain to be corrected in the organization of some of 
the departments; but still the exhibition was, on the 
whole, highly satisfactory and gratifying. 

Frequent opportunities were presented to the board 
of witnessing the practical skill of the corps in infantry 
and artillery exercises, and their fine and soldicrlike ap- 
pearance in the ranks, and tbe accuracy with which they 
executed their various evolutions proved that this essen- 
tial part of the duties of a military academy was sedu- 
lously attended to by both officers and cadets. 

The discipline of the institution was carefully exam- 
ined in its various bearings, and the board have reason 


to think that it isin an excellent state. ‘The laws seem 
to be executed with astern regard to the good of the 
service, yet with kind and paternal feelings; and the of- 
ficers and professors are believed to be generally both 
beloved and respected. 

The internal police of the institution was found to be 
carefully attended to. The rooms in the barracks, occu- 
pied by the cadets, exhibita gratifying appearance of 
neatness and order, while, at the same time, they give 
rise to regret on account of the inadequate accommoda- 
tion which they offer. The mess-table is well supplied 
with plain, but good and wholesome food. In the event 
of sickness, which the board are happy to find has been 
lately of rare occurrence, suitable and comfortable ac- 
commodations are provided at the hospital, with the 
best medical attendance. 

The board directed an inquiry to be instituted, with 
as much minuteness as circumstances would admit, into 
the fiscal concerns of the institution. The result, which 
will be found fully detailed iu one of the reports sent 
herewith, is, that the accounts are kept in a correct and 
satisfactory manner; that the expenditures are made in 
accordance with the appropriations; and that a proper 
attention is paid to economy in the expenses of every 
kind. To prevent extravagance in the cadets, there ig 
a regulation which prohibits to them the possession of 
money, or the use of it, or expenditure of it, except 
with the consent of the superintendent, who stands, with 
regard to them, in the place of a parent, and who, it is 
believed, exercises his authority with enlightened dis- 
cretion. 

The whole investigations of the beard lead them to 
the conclusion that the Military Academy is a most val- 
uable and essential part of the army establishment of the 
United States; that, al a cost so tow as not to exceed 
that of a second-rate man-of-war, it prepares, and can 
spread over the whole country, officers instructed, and 
capable of giving instruction, in the military art; and 
thus, without the danger arising to liberty from large 
standing armics in time of peace, enables the Govern- 
ment to fulfil the duty which tbe constitution so solemnly 
enjoins, of ‘providing for the common defence;” and, 
lastly, that if our young citizens were commissioned in 
the army as lieutenants, in the first instance, as they must 
be if this institution be abolished, they could not obtain, 
in four years, even the same military knowledge #s the 
cadets, while their probation and education would be far 
more expensive to the country. 


G. VAN SCHOOHOVEN, Prest. 

ALVIN BRONSON. 

JAMES HOOKER. 

CHARLES B. PENROSE. 

H. P. COMINGE, 

JOHN T. ANDERSON. 

R. M. PATTERSON. 

ACHILLE MURAT. 

W. P. DUVAL. 

WRIGHT C. STANLEY. 

PHILIP LINDSLEY. 

J. L. SMITH, Capt. of Engrs 

JAMES LATIMER, Jr. 
T. B. DALLAS, Secretary. 
The undersigned freely subscribe to the within report, 
without expressing an opinion with regard to the last 
paragraph. WM. SMYTH. 
J. W. SCOTT. 


The undersigned, having been invited to be present, 
as a visiter, at the general examination of the cadets of 
the United States Military Academy, can, with the great- 
est pleasure, hear testimony to the proficiency, gene- 
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rally, of the pupils in the various departments of learn- 
ing, both military and scientific, which have occupied 
their attention; but, in conforming to the letter of in- 
structions forwarded to him by the honorable the Sec- 
retary of War, which is as follows: ‘* The object of this 
regulation is, that the War Department may be cor- 
rectly informed of the condition and management of all 
the concerns of the academy; it is, therefore, desired, 
in cénjanction with the other members of the board, 
that your inquiries may be directed to a full and free in- 
vestigation in regard to the course of instruction, both 
military and scientific; to the internal police, discipline, 
and fiscal concerns of the institution; for which purpose 
every facility will be afforded by the superintendent. 
The result of your observations, with any suggestions for 
the improvement of the academy, will be communicated 
to this department”—feels it to be his duty, without an 
utter abandonment of opinions Jong since formed, and 
deliberately entertained and expressed for years, but 
with great deference to the opinions of other members 
of the board, to dissent from some of the views contain- 
edin the general report which has been submitted by 
the Military Committee. 

Deeming it unnecessary to inquire whether a military 
academy is necessary and proper for the existence or 
support of a free republican Government, where every 
citizen will be, at all times, ready to stand forth in 
defence of the liberty and independence of his country, 
the undersigned will proceed simply to make a few ob- 
servations, which, he thinks, may justly be presented, 
with regard to the administration, and as suggestions for 
the improvement of this establishment. 

By reference to the history of the military school at 
West Point, itis worthy of remark that, in the early usage 
of the government of the institution, the pupils were se- 
lected mostly from the indigent sons of that class of rey- 
olutionary worthies who had shed their blood in defence 
of our national rights and independence. It would seem, 
then, that this institution was principally designed, by 
ita founders, for the education of indigent and meritori- 
ous young men. A list of those, however, who have been 
admitted as cadets, shows, conclusively, that a large pro- 
portion of them have been drawh from the rich, the in- 
fluential, and the wealthy classes of the community; and 
this, doubtless, may be attributed to the power of nomi- 
nation and selection being lodged in the hands of Sena- 
tors and Representatives. 

That such a mode of recommendation and selection is 
every way objectionable and unjust, there certainly can 
be but one opinion among men of candid and impartial 
minds; to say nothing of the bad policy of educating and 
rearing up, either for the army or for the walks of civil 
life, the sons and relatives of the rich and powerful at 
the public expense. 

Any institution supported by the funds of the National 
Government, which cl: ses its doors to any class of merit, 
however friendless and indigent, seems to the under- 
signed to be unequal and partial in its operations, incon- 
sistent with the spirit and genius of our liberal institu- 
tions, anti-republican in its tendency, and should not be 
tolerated. 

Another and most important objection is the exclusive 
privilege to which its graduates are entitled, of being 
promoted to stations in the army, while other individuals 
in society, who have not had the advantages (free of ex- 
pense) of instruction at this Military Academy, though 
their talents and qualifications may be sufficient, and in 
every way equal to those of the cadets, are entirely ex- 
eluded. 

The undersigned has thus briefly and candidly sketch- 
ed some of the objections which, it seems to him, must 
occur to the mind of every one to the administration of 
this establishment. Nor is he singular in these views. 


The people of the State of Ohio, of which he has long 
been an humble citizen, have been led to examine into 
the merits of this institution, and have, unless he is greatly 
deceived, very distinctly declared their opinions, not only 
through their legislative body, but by an expression of 
public meetings of intelligent and respectable citizens, 


against the expediency as well as constitutionality of this 
seminary. 


It is not the province of the undersigned to suggest the 


remedy: that rests with the Congress of the United States, 


and not with the Board of Visiters. But he believes that 
nothing, at present, can have a tendency to allay the 
well-grounded objections and prejudices against this es- 
tablishment, until merit and talents, and not the influ- 
ence of weaith, or of personal or of political favoritism, 
shall be the tests of admission. 
JOHN HAMM, of Ohio. 
West Porst, (N. Y.) June 16, 1834. 


Report of the Committee on Internal Police. 


The Committee on Internal Police, whose duty it was 
made to inquire into the state of the public “buildings, 
pe accommodations for study, for recreations, and for 

eeping; the subsistence and clothing of the cadets, and 
the state of the hospilal, and the attention to the sick, 
have examined the various subjects submitted to them, 
and do now report the information collected. 

The public buildings are of solid and permanent ma- 
terials, and of good workmanship; they are in a state of 
good repair, and a remarkable degree of neatness and 
cleanliness every where pervades them. 

In the main they are well adapted to the purposes to 
which they are appropriated: there are some’excepltions, 
and to these attention is now invited. 

The north barracks contain forty-eight rooms, and in 
each room are located from four to five cadets: whether 
this number is not too great, if the comfort of the cadets 
be consulted, is an inquiry well deserving consideration. 

The rooms in the south barracks are thirteen feet six 


inches long and nine feet wide; the doors open directly 


into the piazza, and are immediately fronting the fire- 
place. Ln each of these rooms are located three cadets. 
The s'ze and exposed situation of the rooms in these bar- 
racks, and the number of cadets quartered in each room, 
are inconsistent with the health and comfort of the oc- 
cupants. 

A radical alteration in (hese barracks ought to be made, 
and additional rooms for the accommodation of the ca- 
dets ought lo be provided. 

The rooms may possibly be rendered Jess exposed by 
enclosing the piazzas with a permanent wall, or with 
temporary blinds during the winters but, with these al- 
terations, additional rooms ought to be provided. The 
rooms are entirely too small for the accommodation of 


three cadets. 


In the further prosecution of the inquiries submitted 
to us, we ascertained that, throughout the whole estab- 
lishment, no room was set apart for chemical purposes, 
orin which a laboratory had been erected; nor was there 
a room of adequate size provided, in which might be 
kept the philosophical apparatus. A large and elegant 
telescope, understood to have cost fourteen hundred dol- 
lars, is placed in a slight wooden building, perishable in 
its nature, and insecure in its structure. A house erect- 
ed with a view of supplying these evident and palpable 
deficiencies, that is to say, a house which should contain 
additional rooms for the cadets, rooms for the chemical 
and philosophical apparatus, if built of permanent ma- 
terials, and in a workmanlike manner, would increase 
the value of the real estate belonging to the Government, 
by a sum nearly, if not quite, equal to the cost of the 
building. 
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The committee inspected the rooms of the cadets: 
great neatness, cleanliness, and order, prevailed through- 
out. Upon inquiring into the cause of the great uniform- 
ity which pervaded each room, it was ascertained that 
the regulations of the institution descend to the most 
minute particulars, such, for example, as assigning a par- 
ticular place for the books, caps, beds, tables, and, in 
truth, for every article of necessity or convenience be- 
longing to the cadet. No cadet is permitted to use to- 
bacco, or any inebriating drink; and to this regulation 
may, in part, be attributed the cleanliness of the rooms, 
and the general good order which prevails in the insti- 
tution. 

Your committee next turned their attention to the sub- 
sistence of the cadets, and they were surprised to learn 
that no storehouse had ever been provided at public ex- 
pense. A small wooden building has been erected at 
the expense of the contractor, in which are placed, for 
safe-keeping, the different kinds of crockery ware. Any 
thing but order reigns. No improper imputation is de- 
signed to be thrown on the contractor; a different and a 
belter arrangement cannot be made in a building of so 
small a size. A permanent building, ef adequate di- 
mensions, can be built for one thousand dollars. 

The subsistence, as set forth in the bill of fare, and as 
is provided by the contractor, is abundant and whole- 
some, and sufficiently varied. ‘The viands and vegeta- 
bles are varied each and every day. The clothing of the 
cadets is abundant, of good materials, and supplied at 
reasonable prices fixed by the Board of Clothing Inspect- 
ors. Each cadet is furnished with a check-book, and is 
not to be supplied with articles by the storekeeper, 
tailor, or shoemaker, without an order in such book 
from the superintendent, or, in his absence, of the com- 
mandant. 

These regulations prevent the cadet from being over- 
reached in prices he might be made to pay for articles 
purchased, and enables the prudence of the superin- 
tendent to inculcate lessons ef economy. 
necessity and comfort are furnished him; those of luxury 
and unprofitableness are withholden from him. 

Every part of the bospital is well arranged, 
characterized by neatness and cleanliness. 

Whatever can render tolerable the bed of sickness, 
whether it be the appearance of the external objects, or 
the kindness and assiduity of the physicians, is to be 
found. Fortunately, the salubrity of the climate and the 
elevation of the country prevent the frequent occurrence 
of disease. 

All which is respectfully submitted, by order of the 
committee, = 


and is 


W. C. STANLEY, Chairman. 


Report of the Commilice on the Course of Studies. 


The Committee on the Course of Studies report as 
follows: 

"The only preliminary knowledge required for admis- 
sion into the Military Academy is reading, writing, and 
the first elements of arithmetic, Several previous boards 
have strongly urged the necessity of adding to these pre- 
requisites, but while the importance of their recommend- 
ation must be admitted, the fear of excluding candi- 
cates from remote parts of the country, where the means 
of good education are not at command, bas prevented its 
adoption. It appears, however, to your committee, that 
there could be no valid objection to extending the pre- 
requisites at least so far as to include geography, (an 
essential practical science, not taught at the academy, ) 
and English grammar and composition, to be tested by 
the ability to write correctly on some suitable theme 
proposed at the examination. 


Vou XL--£ 


Articles cf 


The science which is justly made the basis of instruc- 
tion at the academy, is mathematics. By far the greater 
art of the first two years is devoted to the pure science, 
and its applications are met with in nearly all the studies 
of the remaining course. The examinations included 
algebra, synthetic, descriptive, and analytical geometry, 
plane and spherical trigonometry, mensuration, and sur- 
veying, perspective, and the differential and integral 
calculus. These examinations were, on the whole, high- 
ly satisfactory, and showed, at the same time, the fidelity 
of the professors, and the assiduity of their pupils. 

Natural philosophy is the principal study of the second 
class. A thorough examination in mechanics having 
been held in January, the class were now only question- 
ed generally on the subject, and the examination was 
principally confined to electricity, magnetism, optics, 
and astronomy, with which studies the class exhibited a 
competent acquaintance, Your committee are pleased 
to have it in their power to speak in terms of just praise 
of the manner in which this department is conducted. 

The second class were also examined on chemistry, 
and your committee were well satisfied with their per- 
formance, especially when they consider the unmerited 
disadvantage under which the department labors. In- 
stead of having an independent organization, established 
by law, it exists only by executive authority. In the 
merit-roll, chemistry is valued at least one-third of nat- 
ural philosophy. ‘The acting professor, who has occu- 
pied his chair, with acknowledged ability, for many 
years, has only the pay of a second lieutenant, and is 
outranked at the academic board, by the assistant pro- 
fessors, many of whom have been bis pupils. Your com- 
mittee cordially join in the recommendations made by 
previous boards, that the department of chemistry, in- 
cluding mineralogy and geology, be placed on the foot. 
ing of the other schools, baving a permanent professor, 
and two officers acting as assistant professors, to one of 
whom the subjects of mineralogy and geology might be 
specially intrusted. 

Engincering and the science of war constitute the 
principal studies of the senior class. The first examina- 
tion held was on these subjects, and it was certainly 
such as must have proved satisfactory to the board. ‘Phe 
gencral excellence of the drawings exhibited and of the 
sketches executed on the black-boards during the ex- 
amination was particularly striking. 

Infantry and artillery tactics, and pyrotechny, also 
form important parts of the instruction of the cadets; but 
as these subjects have been specially referred to the 
Committee on Military Affairs, it has not been judged 
proper to introduce them into the present report, any 
further than to state that the examination of ballistics 
exhibited one of the most direct and interesting applica- 
tions of mathematics to the military art, and that it was 
conducted in a manner equally creditable to the profes- 
sor and his pupils. 

A part of the first two years is devoted to the study of 
the French language, with which the cadets are required 
to become at least so far acquainted as to understand its 
grammar, to be able to pronounce it intelligibly, and to 
translate it readily into English, They are also exercised 
in writing French themes. It is also to be regretted that 
very few of them make such progress as to be able to 
speak the language. The examinations in this depart- 
ment were us satisfactory as could be reasonably expect- 
ed from the time allotted to the study. 

In this academy great attention is very properly paid 
to the art of drawing, the practical applications of which 
are so frequent and important in the military profession. 
The proofs of proficiency in figure, landscape, and topo- 
graphical drawing, were very satisfactory. During part 
of the present academical year, this department was un- 
der the superintendence of a distinguished artist, whose 
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resignation and removal from the country are subjects of 
general regreti 

. The instroction in grammar, rhetoric, moral philoso- 
phy, and political science, is confined to the senior year, 
which is loaded with professional studies. But five hours 
in two weeks are allotted to the recitations. The pro- 
fessor, therefore, justly complains of the want of time 
for conveying adequate instruction in his department. 
It appears to your committee that this evil might be 
remedied, first, by extending the requisites of admission 
to the degree which they have recommended; and, sec- 
ondly, by teaching rhetoric to the third class instead of 
the first. This study ought not to be postponed until 
incorrect habits of speaking and writing may be confirm- 
ed; and, besides, your committee are informed that time 
can be at present better spared in the second than in 
any other year of the course. 
` The professor of this department is also the chaplain 
of the station, and divine worship is conducted by him, 
once every Sunday, in the presence of the officers and 
cadets of the academy. Your committee think it desi- 
rable that further opportunities of religious instruction 
should be given, but they would not propose that the 
attendance upon them should be compulsory. A sepa- 
ration of the chaplaincy and professorship is anxiously 
desired by the reverend gentleman who now holds these 
offices. There are certainly some good reasons in favor 
of this measure, and, if the duties of both these offices 
should be increased, as proposed by your committee, 
this separation would probably become necessary. 

Your committee, in compliance with their instructions, 
have inspected the cabinets of natural philosophy, chem- 
istry, and mineralogy, and have found them generally in 
good condition, and containing many very valuable arti- 
cles. The constant advances which the natural sciences 
are making require, indeed, that additions should be 
made to these cabinets from year to year, and appropri- 
ations will be wanted for this purpose; but the present 
collections are so extensive that no considerable expense 
need be incurred. Your committee have regretted to 
Jearn, however, that a large part of the mineralogical 
cabinet is not the property of the Government, and they 
have to express their hope that the purchase of the en 
tire collection will no longer be deferred. 

Your committee have also inspected the library. It 
consists of more than eight thousand volumes of works, 
for the most part immediately relating to the subjects 
taught at the academy, the whole appearing to be judi- 
ciously selected, well preserved, and kept under good 
regulations. ‘To keep pace with the progress of science 
and to supply deficiencies already existing, it will be 
necessary, however, that additions be constantly made 
to it; and it is hoped that a liberal appropriation will be 
annually made for this purpose. 

Among the books at present in the library, is a very 
curious and interesting serics of about one hundred vol- 
umes of old works on mathematics, natural philosophy, 
and astronomy, containing, among others, the works of 
Galileo, Kepler, and Leibnitz, and the original editions 
of Lord Napier’s logarithms. It was with regret that 
your committee learned that a requisition had been made 
for these works, to be employed in the survey of the 
coast now going forward, and that they were, according- 
dy, on the point of being removed from the academy. 
From the contents and dates of the works, your commit- 
tee presume it will not be pretended that they are ne- 
Cessary in the great geodisical operations for which they 
are asked, and therefore, your committee think that the 
board ought to protest against their removal from the 
only library, professedly scientific, that belongs to the 
nation. 

Though the subject of the public buildings has been 
referred to another committee, the Committee on the 


Studies hope they will be excused if they call the atten- 
tion of the board to the rooms appropriated tor the phi- 
losophical apparatus, the chemical laboratory, the mine- 
ralogical cabinet, and the library. These rooms are not" 
only inadequate to their several purposes, but they are 
unsafe. The furnaces of the chemical laboratory are in 
a room with a wooden floor, immediately below the phi- 
losophical apparatus and the library, and no part of the 
whole building is fireproof. Besides, the laboratory and - 
the philcsophical apparatus are placed in the same rooms 
in which the classes are assembled to lecture, while the 
accommodation is scarcely sufficient for either of these 
purposes singly. On the whole, your committee think 
a new fireproof building, with rooms fora laboratory, 
the apparatus, a museum, and the library, and with suit- 
able halls for experimental lectures, is exceedingly de- 
sirable. Your committee also think that an astronomical 
observatory ought to be established at this place. Its 
importance as a school of practice for cadets who may 
hereafter be called upon, as engineers, to conduct topo- 
graphical and geodisical operations, cannot but be felt; 
an excellent position for it is presented on the land, 
where the instruments could be seated on the solid rock; 
the building could be constructed at a very moderate 
cost, and all the instruments necessary to furnish it are 
already in the possession of the Government. 

Respectfully submitted to the board by the com- 
mittee. 

R. M. PATTERSON, Chairman. 
June 14, 1834, 


Report of the Military Committee. 

The Committee on Military Affairs and Discipline have 
the honor to report that they have particularly inquired 
into all the subjects intrusted to their examination, and 
that the result has been exceedingly satisfactory to them, 
and creditable to the institution, 

The committee directed, first, their inquiries to the 
class on engineering, and, in common with the other 
members of the board, they were highly delighted with 
the proficiency of the cadets. They were surprised to 
learn that the course of military engineering lasted only 
four months, and they must particularly commend the 
industry of both professors and students, which enabled 
the latter to acquire so much knowledge in so short a 
time. They found, likewise, a great want of models of 
the details of the works. These could be easily procu- 
red, and would facilitate a great deal the study of this 
science, which the committee cannot but consider the 
most important branch of the education which the ca- 
dets are intended to receive at West Point. 

The examination on civil engineering was likewise 
highly satisfactory, and shows the particular care paid 
to it in the institution. The use to which Government, 
in time of peace, employs the officers of the army, ren- 
ders these studies particularly important, and the coun- 
try at large will be pleased to learn the attention paid to 
them. In this department, likewise, models. are want- 
ed, and could be procured with very little trouble, and 
at trifling expense. 

The examination on artillery showed in the cadets a 
thorough knowledge of the theory of this science; and 
their exercises in field monccuvres, target-firing, fire- 
works, and the explosion of a mine, left no doubt as to 
their attainments in the practice. The target-firing took 
place under very unfavorable circumstances, owing to 
the bad quality of the ordnance. The téxt-books in this 
department are principally translations, or compositions 
of the best foreign works, executed by the instructer 
himself, and highly creditable to his zeal and to his in- 
dustry. The laboratory was examined, and the cadets 
seen to go through the preparation and manufacture of 
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every sort of fireworks employed in war. The rockets 
were peculiarly remarkable for their brilliancy, and the 
space they went over, as compared with their size. 

The ordnance was found by your committee very de- 
fective. The pieces are generally worn out, and some 
of them have been condemned as worthless. ‘he shot 
received is very bad, and, being in general too small 
for the pieces, and of irregalar figures, prevents any 
accuracy at target firing. The committee, however, 
have learned that a requisition has been made upon the 
Ordnance department, and that a compliance with it is 
looked for during the course of the present season. The 
committee have observed that all the carriages were of 
the oldest models, and they are of opinion that no pains 
ought to be spared to provide this institution with the 
newest and most approved inventions and models, in 
order not to teach the cadets to use and employ arms 
and machines wliich they will have nothing to do with 
when they enter on actual service. 

The committee heard the examination upon infantry 
tactics, and saw the cadets exercising with great skill 
and precision, The manceuvres of light infantry have 
been successfully introduced, and, although practised 
but a short time, were very well executed. ‘The arms 
were examined, as well as the accoutrements, and were 
found in the most complete order. The committee found 
fault only with the shape of the button used in the ca- 
devs uniform. They are too large, and most inconve- 
nient. When the belt, owing to the size of the cadets, 
comes to pass over one of them, either a most unseemly 
protrusion is created, or a hole made through the belt, 
which entirely destroys the uniformity. It is considered 
that bullet-buttons could be advantageously replaced by 
flat, or nearly flat buttons. 

The committee next directed their attention to the 
military duties required from the cadets, and found them 
not to be oppressive, nor to abstract any more time from 
their studies than is absolutely necessary in order to pre- 
serve discipline, and give them military and soldierlike 
habits of precision. 

‘The discipline was examined in its various bearings, 
and seemed excellent. By many inquiries it was ascer- 
tained that whilst power on the one hand was exercised 
in the most paternal manner, and always for the good of 
the service, on the other hand the officers and profes- 
sors were generally found to be beloved and respected; 
a happy state of things, which the committce cannot 
commend too much. Some of the regulations contained 
in the pamphlet which was distributed amongst the 
board seemed, at first sight, rather severe, but it was 
found compensated by the mildness of its execution. It 
is believed, indeed, that fewer offences have taken place 
under this liberal system (han if too much rigor should 
be exercised. 

The committee have been bighly pleased with all that 
they have seen; and, extending their observations to the 
vast field of improvements, they beg leave to suggest 
that, since the United States have now added to their 
army a regiment of cavalry, the cadets ought likewise 
to be instructed in cavalry tactics. Thirty or forty 
horses would be sufficient, and could be used at the 
same time to teach the cadets the service of light artille- 
ry. ‘The importance of these two branches of military 
knowledge is too obvious to require the committee to 
say any more on the subject. 

‘Another suggestion the committee wish to make is, 
as to the necessity of a large hall, where military exer- 
cises may be, to some extent, conducted in winter. It 
is thought that this would be, ina high degree, condu- 
cive to the health and comfort of the cadets. 

Before taking leave of this subject, the committee will 
indulge in a few observations upon the general results of 
the institution, However dangerous standing armies are 


to a nation’s liberty in time of peace, they nevertheless 
possess immense advantages in time of war. ‘The only 
way to reconcile the dangers and advantages of a stand- 


‘jing army is, to organize it in such a way that it may 


prove, as it were, elastic, so as to be able, in the shortest 
time, to assume, from the smallest possible size, the 
largest. In order to obtain this desideratum, a military 
academy is absolutely necessary, where the higher 
branches of the military science should be taught. Of- 
cers of infantry and cavalry can easily be recruited from 
the rank and file of the army; but the engineers, the 
staff, and the artillery, require men educated for these 
professions. In time of peace, those cadets who cannot 
be employed in these corps, are imbodied in the infant- 
ry and cavalry; but, as soon as war should be declared, 
their services would be required in the scientific depart- 
ments of the army, which would partake of the general in- 
crease, and their places in the line would be supplied 
either from the citizens generally, or from the rank and file 
of the army. From all these observations made by your 
committee, they are of opinion that the military educa- 
tion received at West Point fulfils entirely the objects 
of an institution, the necessity of which can scarcely be 
doubted. 
The whole of which is respectfully submitted. 
ACHILLE MURAT, Chairman. 


The Committee on Fiscal Concerns report: 


That, in the discharge of the duties assigned to them, 
they have examined, with as much minuteness as cir- 
cumstances would admit, the accounts of the institution, 
and they take pleasure in saying that the result of their 
investigations has been highly satisfactory. f 

The committee directed their attention to three points 
involved in the resolution under which they were ap- 
pointed. Ist. To inspect the accounts of the institution, 
so far as to see that they are kept in a correct and satis- 
factory manner. 2d. That the expenditures are made 
in accordance with the appropriations. Sd. That atten- 
tion is paid to economy in the expenses of every kind. 

Ieretofore, two separate appropriations under differ- 
ent heads, for the support of the Military Academy, 
have been made by Congress. The one is embraced 
under the item “ for the pay of the army and subsistence 
of officers,” for which the appropriation is general, and 
does not discriminate the amount appropriated for the pay 
and subsistence of the cadets from the pay and subsist- 
ence of the residue of the army, but the whole is inclu- 
ded in one general item. This fund is disbursed by the 
paymaster stationed at West Point; who, by “the regula- 
tions,” is treasurer of the cadets.” The amount of this 
fund annually expended, including the pay of the pro- 
fessors, has been estimated at $93,566 52 cents, and 
this may be safely considered a fair estimate of the an- 
nual espense of the institution for this branch of expend- 
iture. tgs 

‘The other appropriation for the support of the insti- 
tution is made for the Military Academy, and is specifi- 
cally appropriated to the different objects of expendi- 
ture connected with the institution. These are, usually, 
for fuel, forage, stationary, printing, transportation, and 
postage, for repairs, improvements, and expenses of 
buildings, &e., for the pay of adjutant and quartermas- 
ter’s clerks, for increase and expenses of the library, for 
philosophical apparatus, for models for the department 
of engineering, for models for the drawing department, 
repairs of instruments for the mathematical department, 
apparatus and contingencies for the department of chem- 
istry, miscellaneous items, and incidental expenses of the 
academy, and for defraying the expense of the Board of 
Visiters at West Point. : a 

The annual amount appropriated under this bead, for 
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four years, terminating with the year 1833, has varied. 
from $23,439 to $36,765 per annum, the latter sum in- 
cluding an appropriation of $16,000 for the erection of a 
chapel and a building for military exercises, which, be- 
ing inadequate to these objects, remains unexpended. 

Your committee investigated the accounts of the treas- 
urer and of the quartermaster, which are kept in a cor- 
tect and satisfactory manner, exhibiting in a tabular form 
the entire expenditure for a given period, arranged un- 
der.appropriate heads, each item of which is supported 
bya voucher, without which the accounts would not be 
passed by the accounting department. 

The expenditures are made in strict accordance with 
the appropriations, and the entire fiscal arrangements of 
the institution challenge the unqualified approbation of 
the most rigid scrutiny. 

The third branch of investigation referred to your com- 
mittee is one of unusual importance. It presents the 
inquiry ‘whether proper attention is paid to economy 
in the expenses of every kind” of the institution. Itin- 
volves the personal expenses of the cadet, and the gen- 
eral expenditures of the academy. 

The regulations which prohibit to the cadet the pos- 
session or use of money, or the expenditure of it, ex- 
cept. with the consent of the superintendent, who is 
placed in loco parentis, and exercises this important power 
with enlightened discretion, cannot be too highly com- 
mended or too scrupulously adhered to. 

The pay and subsistence of the cadet is $16 per month, 
and two rations, equal to $12, making together $28. 
To carry into effect the important regulation referred to, 
each cadet provides a check-book, which is ruled and 
arranged in tabular form, so as to exhibit in one view 
the expenditures of each period of two months, at the 
head of which are placed those charges which are regu- 
ler, fixed, and always uniform. When the cadet wishes 
to obtain any article, he must apply to the superintend- 
ent, who, if he consent, indicates it by writing in the 
opposite column, upon which the article is furnished to 
the cadet, and the charge is entered by the person fur- 
nishing it in another column. The entries in this check- 
book are constantly exhibited to the superintendent, and 
are the vouchers upon which the treasurer pays to the 
persons who furnish the cadets the amounts which may 
be due to them. 

It is manifest, that while this mode of keeping the ac- 
counts is perfectly simple, and readily understood, it is 
admirably calculated to secure the cadet from all impo- 
sition, and conduces to the strictest economy in his ex- 
penses, since he is constantly reminded, by a reference 
to his check-book, of the extent of his income, and the 
objects to which prudence requires he should appro- 
priate it; and besides this, it gives to the cadet the habit 
of Keeping accounts of his expenses, so essential to se- 
cure a high character in the profession for which he is 
destined, or in the discharge of the various honorable 
employments in civil life, for which he is so well fitted 
by the education he receives at the Military Academy. 

This habit of economy, which so much depends upon 
an habitual attention to accounts, teaches that prudence 
in affairs without which all other attainments are ob- 
scured, or rendered wholly useless, and without which 
men are but little suited for the simplicity and salutary 
equality which is not only taught by, but practically re- 
sults from, our institutions. And your committee have 
found, on this account, much to admire and commend in 
the fiscal arrangements to regulate the expenses of the 
cadets. 

There can be no better evidence of the attention to 
economy in the general expenses of the institution, on the 
part of the gentlemen charged with the important duty of 
administering its concerns, than is disclosed by the fact 
that, independent of the sum of $16,000, already refer- 


Documents accompanying the President’s Message. 


red to as unexpended, the accounts for the last four 
years, terminating on the first of January of the current 
year, show an unexpected balance of $3,764 874. 


It will be perceived that the annual amount expended 


for the pay of professors, and the pay and subsistence 


of the cadets, is estimated to average $93,566 52 cents; 
to which, if we add the amount of the expenditures for 
academic purposes, (which, taking the mean of the last 
four years, may be estimated at about $23,500, exclusive 
of the unexpended appropriation for the erection of a 
chapel and building for exercise,) equal to $117,166 52 
cents, and we have the annual average expenditure of 
the institution for the last four years. This, too, em- 
braces a large sum which has been expended for the 
gradual increase of the library, the philosophical appa- 
ratus, and mathematical instruments, &c., belonging 
to the institution, a charge which, as these departments 
become more perfect, will annually diminish. When it 
is considered that this national institution assembles from 
all parts of our extended country the youth of every 
State in the Union, who here receive instruction from 
a common alma mater, and that alma mater their coun- 
try, and that this is calculated to inspire them with feel- 
ings of personal and patriotic affection, connecting more 
closely the bonds of common union; when it is con- 
sidered that they carry with them these feelings in the 
army, where they may become the gallant defenders of 
tbat very country, to every part of which they owe so 
much; when it is considered that at this institution two 
hundred and fifty cadets are annually tanght, and acquire 
an extraordinary proficiency in the useful and exact 
sciences, now mainly instrumental in the successful pros- 
ecution of the great work of internal improvement to 
which almost every State in the Union is turning its ate 
tention, and in which, should the cadets of the Military 
Academy be employed, they would so richly repay, in- 
dependent of every other consideration, the amount 
expended for their education; when all these things are 
considered, your committee cannot avoid the conclusion, 
that the amount annually expended for this institution is 
not only consistent with enlightened economy, but that 
it is to be regretted that the number of cadets now al- 
lowed by law is not greater, so that the benefits of the 
institution might be more generally extended. 

Your committee approve of the policy which pre- 
vented the expenditure of the $16,000 appropriated by 
Congress for the erection of a chapel and a building for 
military exercises, so much wanted for the institution. 
This sum they consider insufficient for the purposes for 
which it was destined; and they are fully of opinion that 
the most salutary economy which the Government can 
exercise on this subject is that which, while it requires 
the utmost exactness in accounts and contracts, and the 
greatest prudence in the expenditure of money, admits 
an expenditure fully sufficient to carry into effect the 
great design of making this institution worthy of the age, 
and worthy of the country upon which it is calculated, 
if properly regulated, to confer so many benefits. 

By reference to “the regulations,” it will be ascer- 
tained that each cadet, upon entering the institution, is 
required to furnish himself with certain articles of furni- 
ture and clothing necessary for his comfort and health. 
The amount which he is thus required to expend upon 
entering the institution is about $75. Your committee 
have ascertained that very many cadets do not bring” 
with them, when they come to the institution, money 
for this purpose. In such case the cadet is forced to 
contract debts in anticipation of his pay, to an amount 
which must occasion him much embarrassment and dif- 
ficulty; and, besides, should he be so unfortunate as 
not to pass at the January examination, he is without the 
means of returning to his place of residence. 

It is much to be regretted that parents and guardians 
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should not, more generally attend to this. Your com- 
mittee think it right to bring the subject to the view of 
the board, so that it may, if the board should consider it 
proper, be made the foundation of a recommendation to 
the War Department, that each parent or guardian of a 
cadet, who is previously appointed, should be informed 
of the importance of sending, for his son or ward, to the 
superintendent, a sum sufficient to meet the expenditure 
referred to. Perhaps it would be always best to send 
this money directly to the superintendent, so as to avoid 
any improvidence on the part of the cadet. 

‘Among the inquiries which engaged the attention of 
the committee, were the personal expenses of the cadets, 
with a view to consider whether some reduction in them 
could not be effected. The committee were satisfied 
that the amount now appropriated for the pay and sub- 
sistence of the cadet is barely sufficient to maintain him. 
‘There is no item of expense incurred by the cadet, in 
which it appears a reduction could be made, unless it 
should be in the item of board, which is charged to the 
cadet at $10 per month. Comparing this with the ex- 
pense of boarding in other literary and scientific institu- 
tions in our country, the committee have been induced 
to suggest the inquiry whether the charge for board 
might not be reduced without injustice to any one. 

CHARLES B. PENROSE, 
Chairman of Committee, 


REPORT FROM THE TOPOGRAPHICAL BUREAU. 


ToroGrarwicaL Burrau, Oct. 30, 1834, 
Hon. Lewis Cass, Secretary of War: 


Sin: In obedience to your instructions of the 15th of 


August last, T have the honor to submit to you a state- 
ment, marked A, exhibiting the amount drawn from the 
Treasury Department, and remitted to the disbursing 
officers under the bureau, from the Ist of Octuber, 1833, 
to the 30th of September, 1834, inclusive, and also the 
amount of accounts rendered. 

The topographical and civil engineers have been em- 
ployed upon, and the funds appropriated for surveys for 
the year 1834 have been applied to, the following ob- 
jects: 

1. Surveying the east pass into the Appalachicola bay 
and river, to ascertain the practicability and cost of re- 
moving obstructions and improving the harbor. 

2, Surveying the Cumberland river, with a view to its 
improvement. 

3. Survey of a canal route from the Cape Fear river, 
through Waccamaw Jake, to Waccamaw river, North 
Carolina. 

4, Survey of the Delaware river, from Newcastle to 
Port Penn, and a survey of the Pea Patch island. 

5. Reconnoissance of a route for a railroad from Mem- 
phis, Tennessee, to the Atlantic ocean. 

6. Geological and mineralogical surveys and researches 
in the Territory of Arkansas. 

7. Surveying a route for a railroad across the isthmus 
of Michigan. 

8. Survey of the southern shore of Lake Huron, and 
of the eastern shore of Lake Michigan, in the Territury 
of Michigan, | 

9. Survey for ascertaining the propriety of granting 
the right of way at Harper’s Ferry to the Winchester 
and Harper’s Ferry Railroad Company, in pursuance of 
a joint resolution of Congress at its last session. 

10. Reconnoissance for the route of a military road on 
the frontiers of the State of Maine. 

11. The survey of the Susquehanna (with a view toa 
canal connexion between the Chesapeake and the lakes) 
was commenced, but suspended on account of the death 
of the engineer. 


12. Survey of a route for a road from the Alabama 


line, by way of Marianna, to Appalachicola bay. 


13. Survey at Newburyport harbor, with a view of 


ascertaining the damage sustained by a bridge, by the 
erection of the public works at the mouth of the Merri- 


mack river, 
14. The survey of the St. Francis river, commenced 


last year, and suspended on account of the high stage of 


water, was not recommenced this season on account of 
not having at the disposal of the bureau an engineer to 
assign to that duty. 

15. The survey of the route fora road from ‘Tallahas- 
see to Cape Florida, under the act approved 30th June, 
1834, was not commenced on account of the inadequacy 
of the appropriation to carry the object of the act into 
effect. 

16. A survey of a route- for a road from Chicago, on 
Lake Michigan, to Fort Howard, on Green bay. 

17. A survey of Provincetown harbor, with the view 
to the erection of fortifications. 

18. In completing the report and drawings of a sur- 
vey ofa canal from Connecticut river to Lake Winne- 
piseogee, New Hampshire, by the way of the Oliverian 
and Bakers rivers. 

19. In completing the drawings of a canal route to 
unite the waters of Lake Champlain with those of the 
Connecticut river. 

20. In completing the drawings of a survey of George- 
town harbor, South Carolina, for military defences. 

21. In completing the drawings of the reconnoissance 
of the sounds of North Carolina, for military defences, 

22. In making a report and estimate for the construc- 
tion of a canal from Akron, in Ohio, to Beaver, in Penn- 
sylvania. . 

23. Examination of the Brandywine shoal, Delaware 
bay, for the erection of a light-house. 

24. In superintending the construction of the Poto- 
mac bridge. 

25. In superintending the construction of the aque. 
duct across the Potomac river. 

26. In paying the salaries of the civil engineers and 
agents employed on several of the foregoing itema of 
duties. 

Since the submission of the last annual report, the fol- 
lowing surveys for military and civil purposes have been 
completed, and several of the reports in relation to the 
same have been submitted to Congress. 

1. Report of a survey between the waters of St. An- 
drew’s bay and the river and bay of Chattahoochie, and 
between Pensacola bay and Bon Secour, along the north- 
ern coast of the Gulf of Mexico, with a view to ascertain 
the practicability and cost of canals to connect said bays 
and rivers, under the act of Congress of July 4, 1832. 
2. A survey of the route for a road in the Territory of 
Arkansas, from a point opposite to Memphis to the house 
of William Strong, or some other point on the St, Fran- 
cis river, under the act of March 2, 1833. 

3. A survey of Portland harbor, Maine, with a view 
to the erection of a breakwater. 

4. A survey of Throg’s point, New York, with a view 
to the erection of fortifications for the defence of the city 
of New York. 

5. A survey of Burlington bay, Vermont, and Port 
Kent and Plattsburg barbors, New York, with a view to 
their improvement. 

6. A survey of Vermilion river, with a view to its im- 
provement, . 

7. A survey between the Pearl and Yazoo rivers, Mis- 
sissippi, with a view to their connexion by a railroad or 
canal; also, a survey of the ‘* Yazoo pass,” in the same 
State. 

8. A survey of the month of Chagrin river, Ohio, with 
a view to ils improvement, 
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9. A survey of the Potomac river, from Georgetown 
to Alexandria, District of Columbia, with a view to its 
improvement. . ; 

10. The report and maps of the Taunton and Wey- 
mouth canal, Massachusetts. ; 

11. The drawings ofa survey, in order to ascertain the 
military defences of St. Mary’s river, Maryland. 

12. The surveys, reports, and estimates of a route for 
a railroad from Mad river to Lake Erie, in the State of 
Ohio. 

13. The reports and drawings of a survey fora route 
for a railroad from Williamsport, Pennsylvania, to El- 
mira, New York. 

14. A survey of the Monongahela river, with a view 
to its improvement. 

The duty of carrying into effect the provisions of the 
appropriation which refer to geological and mineralogi- 
cal investigations, has been consigned to G. W. Feather- 
stonhaugh,.Esq., who is now engaged upon it. 

His report has not yet been received, but his known 
talents and industry, as well as the various letters which 
have been received from him, afford the most solid 
grounds for anticipating that it will be executed ina 
manner highly creditable to himself, and to the Govern- 
ment with which it originated. 

It is not merely those questions of abstract science 
which are involved in his observations; it is not merely 
the additional light which will be thrown by his research- 
es upon various subjects which now agitate and occupy 
the learned of all the world, which are to give interest 
to this duty, and which will place its patrons in the atti- 
tude of the enlightened and liberal friends of scientific 
truths; but it is the development of immense and hith- 
erto unknown sources of wealth, and of active inland 
trade; the exposing of the various deposites of coal, iron, 
lead, and of the precious metals, and the encouragement 
these will furnish to industry, and the profitable employ- 
ment of capital, 

The application of steam to the propelling of boats 
has thrown as it were the Western world upon the bor- 
ders of the ocean, and has given to the immense agri- 
cultural resources of that vast region a degree of activ- 
ity and of value which, if any one had predicted twenty 
years since, he would have been classed among the wild- 
est of visionaries, Now, if to these resources we add 
those of its mineral treasures, which the researches now 
being made will develop, may we not reasonably expect 
a proportionate increase in the extent and value of the 
results? 

The joint resolution of Congress, authorizing the Pres- 
ident to cede to the Winchester and Harper’s Ferry Rail- 
road Company a right of way over the public grounds at 
Harper’s Ferry, being committed to this bureau in order 
to ascertain the facts involved in the exercise of the grant 
of power, Colonel Kearney and Captain Turnbull were 
ordered to survey and report in the case. The result of 
their investigation will be found appended to this report, 

The facts exhibited rather indicate the necessity of 
additional legislation before the grant is consummated. 

Having gone through with the exposition of the du- 
ties ynder the direction of this bureau, it becomes my 
duty, from an imperious sense of its necessity, again to 
call your attention to the reorganization and enlargement 
of the corps of topographical engineers.. The defects of 
the present system not only expose this branch of service 
to serious errors, and to the most inefficient execution of 
the duties consigned to if, but violate true principles of 
economy, by producing a minimum of results at a maxi- 
mum of expense. , 

T should feel justly obnoxious to reproof if I bad not 
so frequently brought this subject to your consideration, 
as well in its general aspect as in ils most minute details; 
and should also doubt the correctness of my views, from 


the failure of success which has so long attended them, 
if they had not so frequently met with your approbation, 
and the support of your recommendation, as well as the 
favorable consideration of the Executive. 

~The corps now consists of six field officers and four 
captains. The modifications proposed would retain the 
same number of field officers; altering and increasing 
the rank of two would add six to the number of captains, 
and that proportion of first and second lieutenants which 
would harmonize with other organizations and meet the 
demands for topographical-service. 

These additions to the corps to be made by transfers 
and appointments from the army. The scientific and 
military knowledge absolutely necessary to such a corps, 
is (with rare exceptions) alone to be found among the 
graduates from the Military Academy. These now per- 
vade every branch of the army; numbers of them have 
already acquired much practical knowledge by employ- 
ment on these duties, thereby furnishing the means of 
completing the organization proposed, with the best 
materials and without delay. And if so organized, it 
would be the fault of him who might command it, if it 
were not in time to prove itself one of the most efficient, 
and one of the most useful arms of the service. 

Respectfully submitted. 

JOHN J. ABERT, 
Lieut. Col. Top. Engrs. 


REPORT OF THE PAYMASTER GENERAL. 


Paymaster GENERAL'S OFFICE, 
Washington City, Nov. 27, 1834, 


Str: Enclosed, herewith, I have the honor to present 
a report of the transactions of the Pay department for the 
fiscal year ending the 30th September, 1834. 

The unexpended funds in the hands of paymasters on 
the Ist day of October, 1833, and the sums advanced to 
them from the Treasury between that time and the last 
day of September, 1834, amount to one million six hun- 
dred and six thousand five hundred and sixty-two dol- 
lars and fifty-seven cents, all of which have been account- 
ed for except fifty thousand nine hundred and twelve 
dollars and seven cents. I am daily expecting to receive 
vouchers for the disbursement of upwards of thirty thou- 
sand dollars of this balance; the remainder is charged to 
late Paymaster Phillips, who informs me that it will be 
paid over to the Treasurer as soon as his accounts are 
settled, and he has received the credits he is entitled to, 
This 1 do not doubt, and am also confident that the Gov- 
ernment will not lose one cent by the transactions of the 
department for the last year. 

As soon as the appropriations for the army were made, 
Paymaster Stewart was despatched to Fort Gibson with 
sufficient funds for all the troops at that station, inclu- 
ding the draguons, with the hope that he would arrive 
before the fatter left the post on their late tour of duty: 
this was impracticable, and the paymasier had to await 
the return of the regiment to the post. Unfortunately, 
the muster-rolls of some of the companies were sent to 
Fort Leavenworth; in consequence of which, he could 
only pay the officers of the regiment, and the companies 
that remained at Fort Gibson. Apprehending that he 
might not fall in wilh the other companies, Paymaster 
Wright was instructed to use every exertion to have them 
paid immediately after their arrival in his district. He 
received funds for that purpose on the 10th of October, 
and intended leaving St. Louis to make tbe payment 
without delay. Untortunately for the department, this 
valuable officer died on the 9th instant. I have no in- 
formation that the duty was performed before his death; 
but, from the circumstance of his not reporting to me 
any impediment in the way, and from his character for 
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energy and zeal, Lam of opinion that it was. I have of- 
ficial information of the payment of all the other troops 
to as late dates as is practicable with the present number 
of paymasters, - 

I beg leave respectfully to call your attention to the 
following extract from my report of last year, on the 
state of the department: 

“When the military establishment was reduced, in 
1821, fourteen paymasters were retained for the army, 
and one for the engineer corps and West Point. Since 
then, the number of troops has increased seven hundred, 
the number of posts is near one-third more, and the an- 
nual disbursements half a million of dollars greater than 
they were, while the number of paymasters remains the 
same; and, in addition to the increased duty in paying 
the army, they are now required to pay all the militia 
called into service. 

“It ig not in the power of the department, with the 
present number of paymasters, to indulge them with 
furloughs, and great inconvenience is felt if one is pre- 
vented by sickness, or any other cause, from perform- 
ing his duty. 

tc Under such circumstances, I earnestly solicit you, 
sir, to recommend to Congress to provide by law for the 
appointment of three additional paymasters; also, to 
amend the law requiring paymasters to select clerks 
from the rank and file of the army, (where suitable qual- 
ifications cannot always be found,) and to authorize the 
appointment of citizens, with salaries not to exceed five 
hundred dollars per annum.” 

The situation of the department, at this time, forcibly 
illustrates the necessity of increasing the number of its 
officers, if it is expected the troops will be paid as otten 
as the law contemplates. Owing to the death of two 
paymasters, and to other circumstances over which the 
department bas no control, there are now four districts 
without a paymaster. It is impossible fur the other offi- 
cers to pay them without omitting a regular payment to 
the troops in their own districts. In other branches of 
the staff, when vacancies occur, or when the duties of 
the officers are suspended, the commanders of the dis- 
tricts or posts can appoint officers to perform the duties, 
until the heads of the departments are informed, who 
can then make permanent appointments from the line, 
without delay. In this department, paymasters must be 
first appointed by the highest authority, and then furnish 
bonds, to be approved by the Secretary of War, before 
they can be assigned to duty. - Great delay must neces- 
sarily take place, and, in the mean time, no relief can 
be afforded the vacant districts with the present number 
of paymasters. 

Many other arguments occur to me; I will only trou- 
ble you with the following: The regiment of dragoons 
(recently added to the army) will, from the nature of 
the duty it has to perform, be subject to frequent change 
of position, and, unless a paymaster can be specially as- 
signed to it, it will be necessary to keep all oflicers of 
the department, who are liable to be called upon, al- 
ways supplied with sufficient funds to pay the regiment, 
in addition to their districts. The advances to these 
must, therefore, be greater than heretofore—much more 
so than is desirable to the paymaster or the Government. 

Respectfully, your obedient servant, 

N. TOWSON, Paymaster General. 

‘Yo the Hon, Lewis Cass, Secretary of Iar. 


REPORT OF THE COMMISSARY GENERAL OF 
SUBSISTENCE. 


Orrice or CoM. GENERAL OF SUBSISTENCE, 
HPashington, Nov.15, 1834. 
Sim: In compliance with instructions from the Depart- 
ment of War, of 15:h August ult. I haye the honor to 


Aggregating - - s => 
The amount accounted for during the same 


submit a statement of the moneys remitted and charged 
to contractors and to the disbursing officers of the Com- 
missariat, in the Ist, 2d, and 3d quarters of the year; 
together with the balances in possession of the latter, on 
the 31st of December, 1833, amounting to $359,013 74 
To which is to be added the amounts due 


them on the settlement of their accounts 1,758 16 


$60,771 90 


period is - : . - $13,153 35 


Leaving a balance of - : z 
From which is to be deducted 
this sum, charged to contrac- 
tors as the difference in price 
of provisions purchased to sup- 
ply deficiencies ~ - 
Amount expended at Indian trea- 
ty grounds, not brought to the 
credit of the officer, on ac- 
count of subsistence - 2,500 86 
Amount expended in the Quar- 
termaster’s department, not 
credited to the officer, on ac- 
count of subsistence - 1,000 00 
Amount due by Lieut. A. C. 
Fowler, at bis decease, and for 
which his sureties are liable 


47,618 55 


$83 44 


465 06 


3,851 36 


Leaving -~ - - . - 43,767 19 
actually in the hands of the assistant and acting assistant 
commissaries, applicable to the expenditures of the 
fourth quarter of the year. 

Of one hundred and thirty-six officers who have dis- 
bursed the public moneys on account of subsistence, for 
the period embraced in this statement, the accounts of 
three only were not received at its completion; one ot 
whom has rendered his account since; one has been ab- 
sent some time from his station, engaged in paying an- 
nuities to the Miami, Eel River, and Pottawatamie Indians; 
and the third has been so seriously indisposed, since his 
return to Fort Gibson with the dragoons, that the rendi- 
tion of his accounts was totally impracticable. It is be- 
lieved that the reception of these accounts would have 
reduced the balances about ten thousand dollars; but 
there is not the smallest doubt that they will reach the 
office in the course of this month, and that every cent 
in the bands of the disbursing officers of the department 
on the 30th September Jast will be fully and promptly 
accounted for in the fourth quarter of the year. 

Very respectfully, 
Your most obedient servant, 
GEO. GIBSON, C. G. S. 
Hon. Lewis Cass, 
Secretary of War. 


REPORT FROM THE ORDNANCE DEPART- 
MENT. 
ORDNANCE OFFICE, 
Washington, November 18, 1834. 
The Hon. Lewis Cass, Secretary of War: 

Sin: In obedience to your order of the 15th August 
last, I bave the honor to transmit a report of the general 
result of the proceedings and operations of this depart- 
ment between the Ist October, 1833, and the 30th Sep- 
tember, 1834. 

The papers marked A and B present a general view 
of these concerns during the last-mentioned period, as 
well in regard to the amounts of the expenditures under 
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the several heads of appropriations, as in reference to 
their objects, and to the various ordnance stations where 
they have been made. 

The first of these, A, shows the whole amount of 
funds remitted from the Treasury to disbursing officers 
and contractors in this department, during the year 1833, 
to have been -~ - - - $1,028,606 09 
That the portion of that sum which was 

expended and accounted for during : 

the same period amounted to - 963,222 79 


And that, at the close of that year, there 

remained unexpended, and in the 

hands of disbursing officers, the sum 

of Žž - - - - - $65,383 30 
A balance which, it may be proper to remark, was 
promptly liquidated by the responsible disbursing offi- 
cers early in the first quarter of 1834. 

Statement B exhibits the total amount of funds re- 
maining in the hands of disbursing officers at the close 
of the year 1833, and which have been remitted to them 
and to contractors during the first, second, dnd third 
quarters of the year 1834. ‘This amount will be seen to 
have been - - . - $854,525 79 
And the portion of ‘this sum expended, 

and for which accounts have been ren- 

dered, during the same period, will 
be seen, in the same statement, to 

have amounted to - - - 766,701 36 


The unexpended balance exhibited in 
the same statement as being in the 
hands of disbursing officers at the 
close of the third quarter of 1834, 
having been - - - - $67,824 43 
Statement C presents a view of thegeneral result of the 

operations at the several arsenals and armories of the 
United States, in the manufacture, repair, and purchase 
of the principal articles of ordnance, ordnance stores, and 
building materials. ft exhibits the result of these ope- 
rations to the extent to which they have been comple- 
ted, during the year between the Ist October, 1833, and 
the 30th September, 1834, indicating, among other arti- 
clea of ordnance and ordnance stores, which have been 
fabricated or procured, the following, viz: 

Of artillery, 213 32-pounder cannon, 3 12-pounder and 
3 6-pounder cannon, 3 24-pounder and 3 12-pounder 
howitzers, 10 32 pounder and 6 24-pounder casemate 
carriages, 6 10-inch mortar beds, and 44 field artillery 
carriages. 

Of small-arms manufactured and procured, viz: 26,126 
muskets and 2,120 (Halls) rifles, made at the national 
armories. And at the private factories, 1,050 carbines 
(Hall’s,) 300 rifles, (Hall’s,) 11,140 muskets, and 2,900 
artillery swords. 

Of accoutrements for small-arms, about 1,440 sets for 
infantry, 1,050 sets for riflemen, and 1,320 sets for 
cavalry. 

Statement D shows the extent of the operations during 
the year, between the 1st October, 1853, and the 50th 
Septeniber, 1834, which have occurred in procuring 


ordnance and ordnance stores, under the act of 1808, for. 


arming and equipping the militia of the States and Ter- 
ritorics. This statement presents also a view of the ex- 
penditures under the act, which have resulted during 
the same period in procuring the stores, amounting, for 
all objects, to $190,539 36. 

It exhibits, among other articles of ordnance stores pro- 
cured, 26 field carriages, with their equipments, com- 
plete; 11,140 muskets, 300 (Hall’s) rfles, 2,900 artil- 
lery swords, 1,200 sets of infantry accoutrements, 800 
sets of rifle accoutrements, 1,950 sabre and sword belts, 
and 1,141 (pair) holsters, 


Statement E exhibits the amount of ordnance and 
ordnance stores, valued in muskets, which have been 
apportioned for the year 1833, to the several States and 
Territories, under the act ot 1808, forarming and equip- 
ping the militia—this apportionment being founded on 
the recent returns of the strength of the militia, as made 
by the adjutant general of the militia of the several 
States to the adjutant general of the army. 

Statement F shows the several articles of ordnance 
and ordnance stores which have been distributed to the 
militia of the States and Territories during the year, be- 
tween the 1st October, 1833, and the 30th September, 
1834. . 

Statement G presents a view of the munitions of war 
issued by this department during the year, between the 
Ist October, 1833, and the 50:h September, 1834, to the 
army. In this it will appear that 4 24-pounder cannon 
and carriages; 5 10-inch mortars with their beds, 17 field 
cannon with their carriages, complete, 750 pistols, 750 
carbines, complete, 750 sets of accoutrements for the 
dragoons, 750 sabres, 695 swords, and 204 sets of infant- 
ry accoutrements, are among the principal articles 
issued. - 

Statement H exhibits the operations of the lead mines 
for the year ending the 30th September, 1834; and state- 
ment I, the amount of lead made at these mines, in each 
year, from the year 1821 to the 30th September, 1834. 

By these statements it will appear that the lead made 
during the present year amounts to - 7,971,579 Ibs. 


Excess over the last year . - 29,787 ‘< 
Total amount of lead made from 1821 to 

30th September, 1834 - - 71,817,319 “ 
Total amount of rent lead accruing for 

the above period - - - 5,699,631 “ 


Amount of rent lead due the United 

States 30th September, 1834, yet to ‘ 

be coliected -~ - - - $28,802 “ 

The mining operations have been successfully con- 
tinued on the west bank of the Mississippi, in the coun- 
try ceded to the United States by the Sac and Fox Iu- 
dians; and should not the recent sales of lands in the 
mineral regions, and the locations made for the Indians 
there, materially interfere with the interests and opera- 
tions of the mining establishments, the product of these 
mines may reasonably be expected to be greatly increas- 
ed hereafter. 

I take pleasure in being able to state that the most 
satisfactory results have been attained this year in the 
manufacturing operations at the national armories, and 
at the various arsenals of construction and repairs through- 
out the country, 

The due execution of a just system of accountability 
for the immense material of war in the arsenals and mag- 
azines of the Union, and in the hands of the army, and 
the continual application of the most improved means of 
preservation to this material, have enabled the concerns 
of this department to attain an unusual degree of per- 
fection. It is confidently expected that they will be 
still more benefited by the salutary operations of the new 
ordnance regulations adopted by the President on the 
Ist of May, 1834, but which could not be published to 
the army until the 19th September last. 

As regards the building operations, progressing in this 
department, at the St. Louis, Mount Vernon, Appala- 
chicola, and Detroit arsenals, and at the New York de- 
pot, I have the honor to state that they have proceeded 
to the extent of the Jast annual appropriations for those 
objects, and have been conducted in the most efficient 
and sati-factory manner by the several superintending 
officers. i 

I have the honor to be, sir, 
Respectfully, your obedient servant, 
GEO. BOMFORD, Colonel of Ordnance, 
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REPORT FROM THE SURGEON GENERAL. 


Suneson Genenar’s Orricr, Nov. 2C, 1834. 
Sir: In compliance with the instructions of the De- 
partment of the 15th of August, I have to report that 
there has been transmitted to the acting apothecary at 
New York, during the three first quarters of the current 
-year, $9,600, and that the amount for which accounts 
have been rendered for settlement by him, during that 
period, is $8,918 26. The whole amount of accounts 
rendered for settlement during this period was $25,369 56; 
of which $10,564 67 were for the payment of private 
physicians, and $14,804 89 for medical supplies. 
Very respectfully, your obedient servant, 
JOS. LOVELL, Surgeon General. 
Hon, Lewis Cass, Secretary of War. 


REPORT OF THE COMMISSARY GENERAL OF 
PURCHASES. 


Commissary GENERAL’S OFFICE, 
Philadelphia, Oct. 28, 1834. 

Sın: In obedience to instructions communicated in a 
jetter dated on the 18th of October, from the acting 
Secretary of War, I have prepared, and have now the 
honor of enclosing, my moneyed estimate for 1835, 
marked A and B, as follows, viz: 
A. Tor clothing, camp equipage, &e. for one year, end- 

ing 31st October, 1836 - - - $162,387 85 
B. For the expenses of the Commissary 


General’s office during the year 1835 7,050 00 


Total - $169,437 85 


1 likewise enclose six statements, Nos. 1, 2, 3, 4, 5, 
and 6, prepared by order of the War Department, viz: 

No. 1. Of moneys drawn from the appropriation for 
the Purchasing department during the three first quar- 
ters of the year 1834, 

No. 2. Of moneys received and disbured during the 
three first quarters of the year 1834, on account of the 
Purchasing department. 

No. 3. Of moneys received and disbursed during the 
three first quarters of the year 1834, on account of the 
“ Regiment United States dragoons.” 

No. 4. Of moneys received and disbursed during the 
three first quarters of the year 1834, on account of “Con- 
tingencies, War Department.” 

No. 5. Comparative statement of the cost of clothing, 
&e., for the army of the United States, during the years 
4833, 1834, and 1835; and, 

No. 6. Statement of the cost of clothing, &c., for the 
army of the United States, during the year 1835. 

I have deducted $50,000 from the gross amount of 
the moneyed estimate A, for clothing, &c., that may re- 
main on hand after the issues for this year bave been 
completed; which is as much as can be deducted with 
any degree of safety. 1 presume these statements will 
be entirely satisfactory. 

The balance of the appropriation for the year 1834, 
remaining undrawn, $53,442 40, will be required to 
enable me to settle all accounts to the end of the year 
1834, and to enable me to make up clothing during the 
winter of 1834-35, to be ready for early issue. Į have, 
therefore, to request that this money may be reserved 
for the operations of the Commissary General’s depart- 
ment, as my calculations in forming the moneyed esti- 
mate are founded on that expectation. 

Lhave the honor to be, sir, with great respect, your 
most obedient servant, 

C. IRVINE, 
Commissary General of Purchases. 
Hon. Lewis Cass, Secretary of War. 
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REPORT FROM THE CHOTHING BUREAU. 
Croraine BUREAU, 
Washington, Nov. 28, 1834. 


Sır: I have the honor to report that the clothing and 
equipage for the army have been procured at prices avet. 
aging two and one-half per cent. less than the last year, 
and have been forwarded to the several military posts in 
good season. 

The clothing furnished for the army, for this and the 
past year, is of superior quality to any which has been 
supplied within the last twenty years; and, as far as in- 
formation has reached this bureau, gives general satis- 
faction. 

The Commissary General of Purchases has invited pro- 
posals for the supply of clothing and equipage for the 
ensuing year at a much earlier date than usual, and bas 
allowed greater time for the fulfilment of contracts, thus 
opening a wider field for competition, which will un- 
doubtedly have the effect still further to reduce the cost 
of supplies. 

The issue of the old pattern clothing, in obedience to 
an order from the War Department, dated 23d July, 
1834, bas had the effect to leave in the hands of com- 
pany officers a partial supply of the new uniform, and in 
the possession of the Commissary General of Purchases a 
large supply of clothing materials, applicable to the is- 
sues of the ensuing year. Previously to the date of the 
order referred to, a portion of the old pattern clothing 
bad been sold, and the amount, $3,378 64, placed to the 
credit of the surplus fund. 

Most respectfully, sir, 
Your obedient servant, 
JOHN GARLAND, 
Major U. S. Army. 

Hon. Lewis Cass, t 

Secretary of War. 


REPORT OF TIE COMMISSIONER OF INDIAN 
AFFAIRS. 
Deranrwent or WAR, 


Office Indian Affairs, Nov. 25, 1834. 


Srr: I have the honor to submit a condensed view of 
the Indian concerns of the department under the imme- 
diate superintendence of this office, embracing the en- 
tire period since my annual report. 

The estimate of the current expenses for the Indian 
department for the coming year was duly furnished, in 
conformity with your order of the 20th August last. 
Paper A, berewith transmitted, is duplicate of the same, 
showing the amount of these expenses, as therein stated, 
to be $69,300. The sum demanded for this service is 
$82,500 less than that of the preceding year, the reduc- 
tion being effected mainly by the provisions of the re- 
cent act of Congress reorganizing the Department of In- 
dian Affairs. 

In accordance with the comprehensive spirit of that 
order, I have presented such other statements apper- 
taining to our Indian concerns as serve to constitute a 
financial expose not only, but also to display the sub- 
jects of expenditure under appropriations of which they 
are the basis. 

Paper B shows the sums drawn from the Treasury, 
and remitted for disbursement under the several heads 
of appropriation ia the Indian department, included in 
the three first quarters of the year 1834, as also the 
amount embraced in the accounts rendered for the same 
period under the respective heads of account, and like- 
wise the balances remaining unaccounted for at the pres- 
ent time, according to the books of this office. ‘The 


| total of remittance for disbursement, it will be seen, is 
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$806,479 53 cents ; the amount of accounts rendered is 
$397,215 80; and the sum of $409,273 73 still rémains 
to be accounted for. This amount lies in the hands of 
the officers charged with the payment of Indian annui- 
ties, and other pecuniary trusts of a specific character. 
With the greatest exertions on the part of these agents 
- to comply with the regulation of the department in ren- 
dering their accounts, their reception may be retarded 
beyond the prescribed time, without attaching to them 
any blame. ‘The delay may arise from mischance in 
transmission, remoteness of residence, incompleteness of 
disbursement, and various other causes. It will be rec- 
ollected, also, that the appropriations which constituted 
the disbursing fund were made at an unusually late pe- 
riod of the last session of Congress. In some instances, 
also, a portion of the duties heretofore performed by the 
Indian agents has devolved, under the provisions of the 
act'of the last session, upon military officers residing at 
posts in the vicinity of Indian tribes, The diversion from 
the accustomed track of duty may reasonably be sup- 
posed to be productive of delay at the outset, and may 
furnish additional excuse for backwardness in rendering 
their accounts, è 
 Herewith is transmitted a copy of the regulations 
adopted by the department, and approved by the Presi- 
dent, designating the limits of the different Indian agen- 
cies and subagencies, and the places of residence for the 
respective agents and subugents, agreeably to the pro- 
visions of the act of 30th June last ; and also a copy of 
the regulations concerning the payment of Indian annu- 
ities, Under the arrangement established by these regu- 
lations, the number of Indian agents has been consider- 
ably reduced, and the amount of expense required for 
supporting the Indian department has been consequently 
much diminished. The great objects intended to be ac- 
complished by the recent acts of Congress—practical 
economy in sustaining our relations with the Indian 
tribes, and their progress in improvement—have been 
kept steadily in view. An injurious practice had long 
prevailed among the Indians of resorting to the agen- 
cies on (rifling pretests, for the purpose of being fur- 
nished with provisions while remaining there, and of re- 
ceiving presents at their departure: consequently, the 
accounts of agents, in many instances, contained very 
considerable charges for extra provisions furnished to In- 
dians visiting their respective agencies. In conformity 
with the spirit of the late acts, the different agents have 
been instructed to discountenance that usage, and to 
issue provisions to those Indians only who should visit 
the agencies on business. The instruction, coupled with 
a reduction of presente, under a provision of the late act, 
it is believed, will produce a salutary effect, by check- 
ing their indolent and improvident habits, and stimula- 
ling their active exertions to provide fer their own wants. 
Paper C is a compendium of the condition of the In- 
dian schools which receive aid from the annual appropri- 
ation of $10,000 for the civilization of the Indians, In 
addition to this, such information as has been received 
from societies and institutions having the object of In- 
dian tuition and improvement for their care, is also fur- 
nished. Statements, also, of other measures in contem- 
plation, and of the manner of disposing of the education 
fands under treaties with several of the Indian tribes, 
will be found in their proper order. The number of In- 
dian children receiving instruction at the different 
schools embraced in this report, is eighteen hundred. 
Exclusively of these, there are one hundred and fifly-six 
Indian scholars at the Choctaw academy in Kentucky, 
the expense of whose education is defrayed irom funds 
appropriated by the Indians themselves, under treaty 
provisions with different tribes for this particular object. 
The flourishing condition of this academy furnishes the 
best evidence of the sound views and philanthropic mo- 


tives of those with whom it originated, and leaves the 
question of Indian improvement in letters and morals 
upon the social basis no longer doubtful, The intellect- 
ual power is (here, and needs.cultivation alone for its 
development and expansion. The last quarterly report 
of the inspectors of the academy goes to confirm the opin- 
ion. heretofore advanced, of the advantages of mechan- 
ical instruction, combined with the usual course of tuis 
tion. It is the incipient step for the general introduce 
tion of trades among the Indians, their young boys avail- 
ing themselves of it with avidity, and displaying an apt- 
ness indicative of eventual proficiency und the attain. 
ment of excellence. In a refined state of civilization 
the mechanic arts sink in appreciation in comparison 
with letters, and the artisan is less prized than the schol- 
ar. But in the ruder stages of society, and in reference 
to the actual wants and comforts of life, in all its stages, 
the useful will, in general estimation, take precedence 
of the ornamental. When Europe emerged from bar- 
barism, those who caught the first glimpse of mechani- 
cal power shared in the honors bestowed on heroes and 
lawgivers, and it is well known that the simplest artifi- 
cer among the untutored aborigines of this country is 
looked up to with admiration, and cherished with the 
regard felt for their warriors and chiefs. 1f the chase is 
to be abandoned, and war cease to be a favorite pur- 
suit among them, it can only be effected by the substi» 
tution of other employments; and none so salutary, or so 
vital to the object, as the prompt introduction of such 
mechanical arts as are suited to the necessities of their 
contition, and adapted to the early stages of civilized 
ife. 

The interposition of the Government of the United 
States in behalf the Indian race is now matter of history. 
That race seemed to be fast sinking in the overwhelm. 
ing wave of white population: both physically and mor- 
ally it was unable to withstand the competition. It be- 
came degraded and wretched, and was rapidly vanishing 
from the face of the earth. The policy instituted for 
their protection and perpetuation was not only humane, 
but was also essential to the object, if by any means it 
might be attained. As such, it has carried the national 
sympathy along wi h it, and is now, as it were, incorpo- 
rated with our national feelings. Itis perhaps the only 
mode of paying an incalculable debt, indefinable in its 
nature, but obligatory in its sanctions—the debt of cir- 
cumstance, though not of contract. Was it to be can- 
celled only by the extinction of the race? Other and 
More magnanimous sentiments prevailed, and became 
the origin of the humane policy which it is confidently 
believed will ultimately lead them to all the blessings of 
civilized life. Itis in Divine Wisdom alone to dispose 
of events, while we are the mere instruments of its 
agency. To that we must bow with reverence, and 
submit with humility, supported by conscious rectitude 
of purpose, and indulging well-founded hopes of our de- 
signs being ultimately crowned with success. 

In carrying out the general principles of this policy, 
measures have been adopted for the execution of the 
several treaties with the Cherokees, Creeks, Seminoles, 
Appalachicolas, Quapaws, the united bands of Otoesand 
Missourias of the river Platte, and the four confederated 
bands of the Pawnees of the Platte and the Loup Fork, 


‘all of which were ratified at the last session of Congress. 


Preparatory steps have also been taken for the removal 
of the Creeks and Seminoles, and it is expected thata 
considerable portion of those tribes will be removed be- 
yond the Mississippi during the ensuing season, and find 
a happier home in the domains set apart for their resi- 
dence, under the guaranty of the United States. 

In pursuance of instructions from the Department, 
General William Marshall, Indian agent for the Miamies, 
opened a negotiation recently with the chiefs of that 
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tribe for the purchase of their land in the State of Indi- 
ana. He has succeeded in procuring from them a ces- 
sion of two hundred thousand acres on terms advanta- 
geous to themselves and the United States, It may be 
considered the precursor to a total cession of their re- 
maining land in that State, and their consequent emi- 
gration to the Westera Territory; a result desirable in 
many respects, especially connected with advantages to 
a portion of our citizens, and doubly gratifying from its 
being compatible with tbe best interests of the tribe. 

The alteration proposed by a resolution of the Senate 
at the last session of Congress, in the boundaries of the 
land granted by the Chicago treaty of 1833, to the uni- 
ted nation of Chippewa, Ottawa, and Pottawatamie Ine 
dians, has received their assent ander certain modifica- 
tions, specified in their agreement of the first of Octo- 
ber last. 

No material alteration has taken place since the last 
report from this office in the condition of the Cherokees. 
The question of emigration finds them still divided, and 
a considerable portion appear to be insensible of the 
manifest benefits accruing from its adoption. Without 
tolerable unanimity, it is impossible to proceed with it 
advantageously to all parties interested in the general 
issue. In the mean time the division has engendered 
much malignancy, and the opposing parties appear to 
evence a rancor bordering on hostility. Occasionally 
their animosity has broken out into acts of violence; and 
it becomes my painful duty to communicate one instance 
that resulted in the death of avery meritorious and much 
regretted individual. On his return from their National 
Council at Red Clay, in August last, where the question 
of emigration was ugitated in a tumultuous and excited 
meeting, John Walker, jr, one of their leading men 
friendly to its adoption, was way-laid and shot. The 
necessary orders for the arrest of the assassins were 
promptly issued by Governor Carroll, the present Exec- 
utive of Tennessee. Several persons are now in con- 
finement on a charge of baying taken part in the murder. 
Should occasion call for it, the military wiil be ordered 
out for the protection of those who decide on emigra- 
tion, and of the emigrating officers of Government en- 
gaged in this hazardous and responsible service. 

A negotiation has been commenced by Goveror Lucas 
of Ohio, with the band of Wyandots in that State, for a 
cession of their remaining Jand, ‘and their removal to the 
west of the Mississippi, and recent communications fur- 
nish strong grounds of belief, that, under his judicious 
management, it will be eventually brought to a success- 
ful close. 

Paper D, herewith transmitted, contains extracts of a 
letter from Lieutensut J. Van Horne, disbursing agent 
in the removal of the Creeks and Cherokees, (o General 
George Gibson, Commissary General of Subsistence. Lt 
cannot be perused without emotions of pleasure, inas- 
much as it furnishes evidence of the prosperous condi- 
tion of those tribes, and presents a pleasing account of 
the fertility of their land, and their rapid improvement 
in agriculture. 

The expedition to the far West, under the command 
of General Leavenworth, undertaken in compliance with 
orders from the War Department, for the objects therein 
detailed, proceeded on its route through regions almost 
unknown, and amid difficulties of the most perplexing 
nature. In consequence of the death of that brave and 
Jamented officer while in the performance of duty, the 
command devolved on Colonel Dodge, who returned 
with the expedition to Fort Gibson, bringing along a 
number of the chiefs of the Pawnee and Kioway Indians, 
bold and warlike tribes, who have entertained no very 
friendly feelings towards our citizens, between whom 
and them there bad hitherto been but little intercourse. 
These tribes being bordercrs on the newly occupied In- 


dian territories, it became imperative to repress their hos- 
tile disposition, under the guaranty of the United States 
to afford adequate protection to the emigrating Indians. 

With the view of establishing pacific relations between 
these and other tribes, a general council was held under 
the auspices of Colonel Dodge and Major F. W. Arme 
strong, whicb resulted in mutual engagements of peace 
and friendship, fortified by proper intimations on the 
part of those officers, in behalf of their Government, of 
support to the injured, and punishment to aggressors. 

The journal of proceedings is herewith communica- 
ted, and cannot fail, on perusal, to awaken much inter- 
est, and to excite emotions of the liveliest character. 

At the general council above mentioned, impressive 
speeches were delivered by several chiefs of the Creek, 
Cherokee, Osage, and Choctaw tribes, which I feel 
bound to advert to in terms of the bighest commenda- 
tion. In their addresses to the warlike chiefs then as- 
sembled, they took occasion substantially to observe, 
that their people had opened their ears to the advice 
which had been given to them,and adopted the habits of 
the white man; and that, by so doing, they had beceme 
peaceful, prosperous, and happy; that they had relin- 
quished the chase and cultivated the earth, and that by 
becoming agricultural they lived in peace and in the en- 
joyment of abundance; and that the same inestimable 
benefits would assuredly await all the tribes who would 
walk in the same path. Such counsel, from such a quarter, 
so well-timed, and so impressively urged, it is confidently 
believed, will be productive of substantial good, and isem- 
inently calculated to make a deep and durable impression, 

The duties and services of the commissioners west 
being closed by the expiration of their commission, ac- 
cording to the provisions of the act under which they 
were appointed, it is proper and just to bear testimony 
to the ability and zeal manifested by them in the prose- 
cution of their labors. Great benefit bas resulted to the 
various tribes by virtue of their mission. Important trea- 
ties were concluded by them, existing divisions were 
healed, difficulties that threatened collision were settled, 
and a spirit of peace and conciliation was infused among 
the Indians through their instrumentality. Clothed with 
ample powers, the task assigned to them was exceed- 
ingly arduous, but, entertaining full covfidence in the 
humane policy of the Government, and studying to pro- 
mote the best interests of those confided to their care, 
tbey entered upon it with spirit, and acquitted them. 
selves with credit. 

There is little mention to be made of Indian hostilities 
during the past year. “They have been few, and those 
not of an aggravated nature. A steady and onward 
course is observable among the Indian tribes towards the 
grand point of civilization. Their long imputed in- 
domitable spirit of revenge, and their eager thirst 
for war, have.undergone a sensible change in the pro- 
cess of meliorating circumstances. The happiest con- 
sequences may be anticipated from extending the means 
of tuition among their young people, from the in- 
troduction of mechanical arts into the different tribes, 
and from the increased attention bestowcd on agricul. 
tural pursuits under the patronage of Government 
throughout the territories of emigration, nor can the 
gratuitous bat useful labors of the missionary, and the 
inculcation of the pure doctrines of Christianity, be over- 
looked in the enumeration of means that are conducing 
to the great end so precious in the sight of the philan- 
hropist and so dear to the finest sympathies of our na- 
ture—the transformation from the cold and barren con- 
fines of savage life, to the sunny and fertile regions of 
civilization and religion. All which is respectfully sub- 
mitted ELBERT HERRING, 

To the Hon. Lewis Cass, 

Secretary of War. 
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agent drew up the declarations of the claimants, and af- 
ter the applicants made oath to their declarations, they 
were laid aside. The agent, at particular periods, would 
go into the clerk’s room with a bundle of papers, and 
get them authenticated at his pleasure. This shamefully 
negligent conduct of the officers of the court is ascribed 
to the great confidence which they reposed in the in- 
teprity of the agent. But it appears to me that such in- 
difference as to the manner of discharging a high official 
trust betrays a want of proper qualifications for office, 
and is but little less reprehensible than if they had been 
accessaries in the agent’s guilt. : 

To prevent a repetition of such fraudulent practices, 
the appointment of officers in each State and ‘Territory, 
for the purpose of examining, in person, all pensioners, 
and applicants for pensions, I conceive to be indispen- 
sable. My experience for the last sixteen years has fully 
satisfied me that it is all-important that the most rigid 
scrutiny should be exercised, not only in the investiga- 
tion of claims when originally presented here for adju- 
dication, but in making payments after pensions are 
granted. As the officers or agents appointed to pay 
pensions cannot in general detect imposition, provided 
the vouchers are drawn up in conformity with establish- 
ed regulations, the duty of inquiring into the identity of 
the pensioner should devolve on some person or persons 
who can have an opportunity of examining each pen- 
sioner in the neighborhood where he resides. Unless 
some mode be adopted under the sanction of law for such 
examination, I know of nothing that this department can 
cause to be done that can form an effectual barrier to the 
continuance of frauds. The additional expenditure ari- 
sing from the creation of such officers, should not, in 
my opinion, be considered an objection, as the amount 
saved by the services of such officers would not only far 
exceed, but probably double or quadruple the amount 
of their salaries. 

The time for making applications for pensions on ac- 
count of revolutionary service should, I think, be limited 
by Jaw. And it would be proper that the names of all 
pensioners who fail to apply for their stipends for two 
years should be stricken from the roll: but this cannot 
be done without an act of Congress to authorize it. 

The pension laws should, I think, be so amended as 
to prohibit, under a heavy penalty, any officer who may ' 
administer an oath to a pensioner, or an applicant for a 
pension, or who may authenticate the papers of such a 
person, from being in any way interested in the claim. 

Believing that it is sound policy, as well as humanity, 
to give a preference to those laws which prevent crime, 
rather than those which tend only to the punishment of 
the criminal, and that what Ihave suggested will not 
have the effect to debar any just claimant of bis righte, 
but, on the contrary, to cause a more favorable decisior, 
I cannot doubt but that every true friend of the soldier 
will coincide with me in the views l have taken, and 
give to these propositions bis cordial assent. 

1 have the honor to be, 
Very respectfully, 
Your obedient servant, 
J. L. EDWARDS, 
Commissioner of Pensions. 


REPORT OF COMMISSIONER OF PENSIONS, 


War DEPARTMENT, 
Pension Office, November 7, 1834. 

Sin: I have the honor to transmit, herewith, state- 

ments marked from A to H, inclusive, showing the num- 
ber of persons now on the pension-rolls of the several 
States and Territories of the United States, under the 
various acts of Congress; the number added to the rolls 
since the last annual report; the number who have been 
reported as dead since that time; the number who have 
relinquished pensions under the act of March 18, 1818, 
and obtained the benefits of the act of June 7, 1832; and 
the amount of funds transmitted to the pension agents 
for paying stipends due the present year. 

From the statement marked H, it would appear that 
the expenditure has exceeded three millions of dollars, 

A very painful duty devolves on me in making this 
report: I allude to the recent developments in several 
parts of our country, in which some of the most iniqui- 
tous transactions have been discovered to have been 
perpetrated by men of high standing in society, whose 
official stations and respectability placed them far above 
suspicion, and who have taken advantage of the good 
character they have sustained to practise some of the 
most daring frauds. In every fraudulent case which. has 
come to the knowledge of this department, steps have 
been taken to punish the offenders. In some instanccs, 
prosecutions have been successful, and terminated in the 
confinement of the criminals in State prigons: in other 
cases, they have fled from justice. In every case where, 
on account of the solvency of the party, there was a 
prospect of recovering money improperly paid, a suit 
has been commenced. 

It has been ascertained that papers have been pre- 
sented at this department purporting to contain proof of 
revolutionary service, taken in open court, bearing the 
official seal of the clerk of the court, and duly certified 
by him, when, in fact, the persons in whose behalf the 
claims were made, never had any but an imaginary ex- 
istence. In some instances, the claims have been ad- 
mitted, and money has been paid; in other cases, money 
has been paid to a period after the time when the pen- 
sioners died; and this last-mentioned description of fraud 
‘was effected by means of falsifying the certificates of a 
clerk of a court of record. The person who made these 
false certificates was agent for a great number of claim- 
ants, and had free access to the seal of the court; the 
clerk, on one occasion, affixed his signature and seal to 
blanks, leaving them to be filled up as they might be 
required. These papers fell into the hands of this agent, 
and he used them for his own purposes. The judge of 
the court, the clerk, and the author of these forgeries, it 
would seem at the first blush, were all equally concern- 
ed in this nefarious business; but the two former, on 
being questioned in regard to the matter, frankly owned 
that they had such unlimited confidence in the integrity 
of the accused, that they never doubted any statement 
he made. The judge and clerk, on placing before them 
some of the papers above alluded to, admitted that they 
had never known such persons. It seems that this agent 
and the judge occupied the same room as an office; the 
clerk another room on the same floor, separated from 


i Hon. Lewis Cass, 
theirs only by a narrow passage. fm all instances the 


Secretary of War. 
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A. 
Number of revolutionary pensioners under the act of the 
18h of March, 1818, and invalid pensioners on the rolls 
of the different States and Territories on the 


Revolution-| Invalid 
States and Territories. ary act, 18th] pension- 
Mar. 1818.! ers. 

‘Maine - - - - 826 170 
New Hampshire - - - 641 176 
Massachusetts - - - 1,260 337 
Connecticut - - - 580 133 
Rhode Island - - - 131 17 
Vermont - z - 820 176 
New York - - - 2,465 987 
New Jersey - - - 356 56 
Pennsylvania - - - 642 358 
Pittsburg agency - - 282 109 
Delaware E ~- - 13 17 
Maryland ë - - 107 220 
Virginia - $ - 600 211 
North Carolina - ż £ 229 65 
South Carolina - - - 95 20 
Georgia - 3 = 61 17 
Kentucky - - - 420 182 
Tennessee - - - 269 148 
Ohio . - - - 557 172 
Indiana - - A - 110 88 
Louisiana - - - 8 34 
Mississippi - - - 4 6 
Michigan Territory - - 20 47 
Illinois - - - - 25 3 

Alabama - - - - 35 3 
Missouri -~ - - - 13 62 
District of Columbia - - 17 55 
Arkansas Territory - - - 1 
10,566 3,940 


War DEPARTMENT, 
Pension Office, Nov. 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 


B. 
A statement showing the number of persons now on the 


pension rolls of the different States and Territories, un- 
der the act of June 7, 1832, 


| 
Maine - - ~f 1,338 ‘Kentucky - - | 1,738 
New Hampshire - | 1,423] Tennessee - ~- | 1,649 
Massachusetts  - | 2,951] Indiana - - 551 
Connecticut - - | 1,872} Ohio, includ’g those 
Rhode Island 686| paid at Pittsburg! 1,518 
Vermont ~-  - | 1,715 Louisiana - ` 17 
New York - - | 5,249) Mississippi - - 36 
New Jersey - - 853| Alabama -~ ~- 268 
Pennsylv’a, inclu- | Missouri  - ~ 149 
ding those paid ‘Ilhnois - - - 228 
at Pittsburg ~ | 1,522 Michigan Territory 39 
Delaware - - 7) Arkansas - ` 17 
Maryland -  - 104}: Florida - - 9 
Virginia =- =- | 1,838) District of Columbia 53 
North Carolina - | 1,290) 
South Carolina 447) 27,978 
Georgia - - 411) 
t 


Wan DEPARTMENT, 
Pension Office, Nov. 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 


c. 


Number of pensioners under the act of June 7, 1832, add- 
ed to the rolls of the different States and Territories since 
the report of the 25th of November, 1833. 


Maine - - - 174 || Kentucky - - 481 
New Hampshire - 94| Tennessee - - 385 
Massachusetts - 261 || Ohio, includ’g thos 
Connecticut - - 311 paid at Pittsbur 312 
Rhode Island - 139 || Indiana - - 183 
Vermont - - 264 || Lonisiana - - 7 
New York - - | 1,138 || Mississippi - - 8 
New Jersey - - 242 || Michigan Territory 24 
Pennsylv’a, inclu- {Hinois - - - 80 

ding Pittsburg Alabama -~ - 80 

agency - - 395 || Missouri  - - 54 
Delaware - - 4j| Arkansas - - 12 
Maryland Žž - - 26 || Florida - - 6 
Virginia - - 393 || District of Columbia 5 
North Carolina - 287 --— 
South Carolina - 170 5,660 
Georgia - - 125 


i War DEPARTMENT, 
Pension Office, Nov. 7, 1834. 
„J. L EDWARDS, Comm’r of Pensions. 


D. 


Number of revolutionary and invalid pensioners added to 
the rolls since the 15th October, 1833. 


Revolu- | Invalid. 


tionary. 


Agencies. 


Maine - - - ` - 
New IHampshire - - - = 
Massachusetts - - - - 
Connecticut - - a 2 
Rhode Island - - - 
Vermont - - - - - 
New York - - - - 5 
New Jersey - ~ - 1 
Pennsylvania - - - 1 
Pittsburg agency - - ~ = 
Delaware - * a 
Maryland - 
Virginia - 
North Carolina - 


=á 


wD 
RN HOG ANG 


a 
1 

pa 

Co oe 


South Carolina 
Georgia ~ 
Kentucky - 
Tennessee 7 
Ohio - - - 2 - 
Indiana - - - a - 
Louisiana - - - z ~ 
Mississippi - = x £ 
Michigan Territory - ” - 
illinois - - ie “ - 
Alabama - - z z 
Missouri - - E - E 
District of Columbia - a 
Arkansas - - ~ - 


` 
rare 


OAN So 


D od 


127 


WAR DEPARTMENT, 
Pension Office, November 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 
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E.—Abstract from the several pension agents’ reports, 
showing the number of pensioners whose deaths have 
„come to their knowledge since the last report. 


; Revolutionary 


Agencies. act 18 March, Invalids. 
1818. 
Maine - - . - 21 1 
New Hampshire - - 25 8 
Massachusetts - . 53 5 
Connecticut - - st 25 
Rhode Island - - - 6 
Vermont - - - 22 1 
New York - - - 92 21 
New Jersey - - - 5 5 
Fennsylvania - - - 18 1 
Pittsburg agency - - 14 
Delaware - - - 2 
Maryland - - - iW 3 
Virginia - - - 24 3 
North Carolina - - 9 
South Carolina - - 8 2 
Georgia - - - 12 2 
Tennessee -~ - - 7 
Kentucky - - - 23 4 
Obio - - - 3 2 
Indiana - - - 12 2 
Mississippi - - - 5 
Michigan Territory - - 1 
Mlinois - - - 4 1 
Missouri ` ~ - 3 3 
425 62 


¥F.—Abstract from the several pension agents’ reports, 
showing the number of pensioners (under the act of 
7th June, 1832,) whose deaths have come to their knowl- 
edge since November 25, 1833. 

er eee tne 


Agencies. Deaths Remarks. 

Maine - - 99 

New Hampshire - 43 

Massachusetts - 120 

Connecticut - 185 

Rhode Island’ - 47 ; 

Vermont Žž - - 17 | Last report not received. 
New York - -| 199 

New Jersey - - 64 


Pennsylvania, includ- 


ing those paid at 9 | No returns from Philad, 
Pitsburg - for December, 
Delaware -~ - 1 


Maryland Žž -~ - 4 
Virginia - - 82 
North Carolina - 70 
South Carolina - 11 
Georgia - - 7 
Kentucky = - - 74 
Tennessee -~ - 12 | Fall returns not yet rc- 
Indiana ~ - 32 ceived. i 


Ohio, including those 
paid at Pittsbuig - 56 


Louisiana -~ No returns for Ju. or Dec, 


Mississippi ~ - - Do. do. 
Alabama - - 2 
Missouri - - 1 
Ulinois - a 7 
1,120 


G. 
A statement showing the number who have relinquished 
their pensions under the uct of’ the 18ih March, 1818, 


and have been placed on the rolls, under act of 7th June, 
1832, since the last report. 


Maine - - - - = 9 
New Hampshire - - - - 4 
Massachusetts - - - - 13 
Connecticut - - = = A 
Rhode Island - - a x 1 
Vermont ~ - - = 4 6 
New York - - x s z 14 
New Jersey - - - P 
Kentucky - - - = = 3 
54 


Wan DEPARTMENT, 
Pension Office, November 7, 1834. 
J. L. EDWARDS, Comm’r of Pensions. 


H. 


A statement showing the amount of funds transmilted to 
the pension agents of the several States and Territories, 
Jor paying pensions in 1834. 


Agencies. invalids. | Act 1818. | Act June 

7, 1832. 

Maine -~ -~ | 15,948 04 | 60,160 00 95,865 
New Hampshire- | 14,048 93 | 62,832 00 92,719 
Massachusetts -~ | 12,457 56 | 75,004 00 | 202,219 
Connecticut ` 5,312 40 | 38,356 00 | 160,933 
Rhode Island - 756 00 | 9,864 00 85,163 
Vermont - 9,089 O1 | 61,184 00 |} 124,617 
New York city - | 68,822 43 |175,698 53 | 468,187 
Utica agency - 2,142 10 | 4,080 00 12,766 
Buffalo do . 907 00 576 00 9,673 
New Jersey - 4,445 60 | 35,5%0 00 85,863 
Pennsylvania -~ | 13,845 97 | 32,016 00 | 120,693 
Pittsburg agency 8,646 51 | 29,520 00 51,564 
Delaware - 1,948 00 4,032 00 293 
Maryland - | 15,726 86 | 11,568 00 15,165 
Dist. of Columbia 7,034 00 1,616 00 9,219 
Virginia - 8,057 20 | 30,600 00 | 145,929 
North Carolina - 2,157 30 | 19,496 00 94,523 
South Carolina - 945 30 9,136 00 55,616 
Georgia - 875 66 5,936 00 52,449 
Kentucky - | 13,952 70 | 43,104 00 | 159,913 
East ‘Tennessee - 4,204 80 | 10,296 00 29,130 
West Tennessee - 3,803 01 5,832 00 41,576 
Ohio - | 7,053 99 | 46,808 00 | 69,022 
Louisiana - 3,870 40 864 00 1,812 
Mississippi 520 00 960 00 11,144 
Alabama - 2,682 00 3,504 00 40,527 
Missouri - 5,474 66 1,440 00 15,3505 
Jonesboro’ agency - = 14,658 
Indiana - 7,283 80 | 10,279 00 32,747 
Michigan Territ’y 4,388 33 2,252 00 1,624 
Ilinois -| 3,422 18} 2,316 00] 22,844 
Arkansas TerriVy - - 2,164 
Dollars [249,821 74 | 794,849 53 2,321,919 


Wan DEPARTMENT, 
Pension Office, November 7, 1834. i 
Jel, EDWARDS, Comm’r of Pensions. 
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[DOCUMENT ACCOMPANYING THE REPORT OF THE SECRE- 
TARY OF THE Navy.] 

Report upon the works executed for the survey of the const 
of the United States, upon the law of 1832, and their 
junction with the works made in 1817, by and under 
the direction of Ferdinand Rodolph Hassler. 


1. That part of the work for the survey of the coast 
which has been executed since the renewed law of 1832, 
is grounded upon the work done in 1817, under the first 
original law of 1807. 

Therefore, in this first public report of a more full and 
general character, which I have the occasion to render, 
it is necessary to go back to that earlier period, in order 
to give a proper view of the state of the work; its sys- 
tematic connexions, and its bearings in every respect; 
so much the more, as the circumstances of the interrap- 
tion in 1818 precluded from the presentation of the full 
report, which was just then in preparation. 

2. I may be allowed to suppose the principles upon 
which the work is to be executed as sufficiently known, 
as well from the mathematical elements that must 
guide such a work in general, as by the plans that have 
been so repeatedly discussed and approved, upon all 
the occasions that circumstances have presented for their 
full consideration, and the test of the public approbation 
that they bave passed. 

5. It is, therefore, rather my task here to show how 
these plans have hitherto been followed; to state the re- 
sults that have been obtained up to the present time; 
and to show their consequences. 

4. The first distribution of a country into regulur ge- 
ometrical figures, that will approach its form the nearest, 
and under the most advantageous circumstances to pro- 
cure accuracy in the survey of it, requires the union of 
a detailed knowledge of localities and theoretical prin- 
ciples, which is in general foreign to the habitual knowl- 
edge of the country in respect to its civil connexions; 
the operator can, theyefore, be guided in it by no other 
but his personal inspection of the localitics. 

5. The general outline of the coast of the United 
States presents, in the neighborhood of New York, a 
considerable angle between the main directions easterly 
and southerly, and in some measure a basin, over which 
lines may be laid and determined between the surround- 
ing elevations fronting these two main directions, there- 
by furnishing proper base lines for the continuance of 
the work; (hough, therefore, 1 extended my first recon- 
noitring as far south as the Chesapeake bay, I was ulti- 
mately, for the beginning of my work, arrested particu- 
larly by the deciding advantages of that locality, 

6. Guided by the idea that behind the straight ridge 
of the Pallisadoes, in New Jersey, bordering on the 
Hudson river above New York, a straight valley was 
likely to be found, that would present the necessary 
first clement of any survey, namely, a nearly level base 
line, of sufficient length to serve as ground to the trian- 
gulation, I directed my attention to, and found the con- 
firmation in, the valley called English Neighborhood; 
of which I made a detailed survey in the spring of 1817, 
in order to give it the best location that the ground 
would admit of, and actually measured the distance be- 
tween Vreeland’s and Cherry hill, as more favorable than 
any locality that I bad visited before with the same 
views. 

7. As babitaal for such kind of works, under the ex- 
pectation of taking the best advantage of the future 
nearer investigation of the country, and not to make, at 
the very outset, expenses that might be more advanta- 
geously put upon a better line, this base was measured 
iu a preliminary manner witha chain of twenty links, of 
one metre each, constructed under my direction, by 


which it was found to be 9,446.15 metres, correspond- 
ing to about 30,999,8 feet English measure, 

8. From Weasel mountain, one of the prominent rocks 
of the Newark mountains, first ridge, which formed the 
first elevated triangle point through a number of other 
elevated points, a system of triangles was laid over the 
whole basin of New York bay, and its surrounding val- 
leys, that presented determined distances, eastward, for 
the further continuation of the work over Connecticut 
and Long Island, and southerly over New Jersey, to" 
wards the Delaware, over the valley of which the nature 
of the country indicates the course for the main triangu. 
lation towards the south, to which thesurvey of the out- 
er coast must attach itself at the two ends, the Delaware 
bay and Long branch, because the seashore itself is too 
flat, too wooded, and deprived of such prominent points 
as are necessary fora large triangulation. 

9. These works exhausted the time of the summer 
and fall of 1817, until past middle December, even with 
the omission of the extreme stations which it was intend- 
ed to occupy the next year, at the same time as the sur- 
vey would be further extended, 

10. Though, in extensive surveys, it is habitual to 
measure a verification base only ata considerable dig- 
tance from the first base, I considered it, on the contra- 
ry, of importance, in my case, to have a verification, ag 
early as possible, of the proportional accuracy of the base 
line measured in English Neighborhood, which formed 
then, and forms yet, the unit of the whole triangulation. 

Therefore, a second or verification base was measured 
in December, 1817, upon the seashore of Long Island, 
between a point near the Narrows, and another near 
Gravesend beach, though not in a very favorable locality. 

11. The length of this line was found 7,753 metres, 
or 25,4434 feet English. ‘The results of three different 
combinations of the triangles carried out upon it, falling 
all within Cwo-tenths of a metre (or less thaneight inches) 
of the distance measured, and within themselves, I had 
reason to consider myself sufficiently authorized to use 
my base line of English Neighborhood as a preliminary 
slandard for my work. 

As this coincidence is greater than usual in common 
geographical operations, I consider myself also allowed to 
propose to ground, upon the work thus far obtained, the 
detailed survey of New York harbor, for the next sum- 
mer, as I proposed in my letter to the Treasury Depart- 
ment of the 18th December, 1817. The great coinci- 
dence of the sums of the angles of the triangles with 
that required by theory, came equally in support of this 
satisfactory result. 

12. The whole of the observations collected during 
the summer of 1817, I had, of course, to submit to the 
necessary reductions, calculations, and clearing up of 
the results, during the ensuing winter, Besides that, I 
made also the theoretical calculations that must be de- 
rived from the theory of the figure of the earth, and the 
best known results of the elementary magnitudes, to de- 
duce, from the data obtained by the triangulation, the prop- 
er location of each point to its place upon the earth, and 
in lime upona map. From the same principles, I de- 
duced and calculated, also, those principles upon which 
the fulure maps were to be constructed, or, as usually 
called, the projection; which required so much more 
attention, and reflected calculation, as in the case of the 
coast survey it shall serve to carry the work out, in the 
minutest details, upon a large scale and a great extent 
of country. 

18. While I was engaged in these calculations, the 
law of 1818 put an end to my farther agency in the work, 
only a few weeks before I would have been able to pre- 
sent a report upon my work, that would certainly have 
been satisfactory, as I stated in my letter to the T'reasu- 
ry Department of the 9th of April, 1818, written in an- 
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swer to that announcing to me the dispositions that led 
to the breaking up of the work. In consequence ‘of 
which, I delivered to the War Department all the jour- 
nals, books, instruments, and other appurtenances of the 
survey, together with an unexpendéd appropriation of 
upwards of $5,000. : 

14, It ig necessary that the stations of a work of the 
nature of the coast survey shall be preserved for future 
‘times, and uses in any other surveys to which the deter- 
minations made by it will serve as fundamental units. 
Therefore, I had caused hollow cones of stone ware to 
be made, which were sunk under ground at the station 
points, deep enough to be sheltered from any plough or 
light accidental digging; they are well centered to the 
stations, so that, on their discovery, a signal pole can 
be placed in them, to serve at any time equally as at 
first, as, by their nature, they will remain undecayed for 
centuries. Where the station point fell upon a solid 
rock, I caused a hole of about two inches in diameter, 
and seven or eight inches deep, to be drilled at the sta- 
tion point, and filled with melted brimstone, which will 
equally serve to indicate the exsct point of the station. 
An exact description of the locality of the station must, 
of course, form a part of the journal of each station, to 
guide in the discovery of the point at any future time. 

15. It does not belong here to speak of the chasm 
that is found, from that time until to the renewal of the 
law of 1807 by that of 1832, which confirmed the former 
in all its parts, though with the condition that it shall not 
be considered as authorizing the establishment of a per- 
manent astronomical observatory, which the most en- 
lightened members of the Government had, in 1807 and 
1816, considered as a natural consequence of the law, 


because it should, in fact, form the fixed point in the” 


hemisphere of America, to which the work of the coast 
survey should be attached; wherefore, also, I bad been 
directed to procure, and acteally had procured, suitable 
instruments for such establishments at the same time 
with those for the survey. 

16. This peculiarity of the law of 1832, I have always 
‘considered, as stated already in one of my letters to the 
Treasury. Department, as intended to provoke a more 
direct and separate proposition for the establishment of a 
proper national observatory upon a greater scale than a 
mere accessary to the coast survey, and properly adapt- 
ed to the standing of our country among the civilized na- 
tions that have a navy, for which such an establishment 
is an absolute requisite. 

17. In taking up the work again in 1852, it was, of 
course, proper to take advantage of what had been 
done in 1817, as base of the operations to be made un- 
der the new law, its foundation being good, and all its 
principal points ascertainable, by the precaution taken, 
as stated above; the proper acceleration and economy 
of the work, and good principles, equally indicated that 
course in prefirence to any other. 

18. The first operation was, therefore, to uncover 
again the station points of the work of 1817, and to re- 
place signals upon all the essential points; these were 
easily discovered, and signals placed upon them, of the 
same kind as formerly used, namely, truncated cones of 
sheet tin elevated upon poles; only two of them, need- 
ed only at some future period for the southern exten- 
sion of the survey, were not yet found by my assistants, 
who visited the places, but will certainly be found when 
more especially needed. 

19. The direction in which the first extension of the 
work was by preference to be made, was to be deter- 
mined by the consideration ef where the most advanta- 
geous progress could be expected, in order that 1 might 
be enabled to present, at as early a period as possible, 
an actually executed full scheme and example of the 
work. For these views, the continuation of the work 


eastwardly, over Connecticut and Long Island, pre- 
sented evidently advantages over that southerly through 
Jersey, &e. 

20. The line between Weasel mountain, near Pater- 
son, New Jersey, and Harrowhill, near Hampstead har- 
bor, upon Long Island, had been determined, in 1817, 
to serve for this direction; therefore, I reconnoitred in 
the fall of 1832, and even in the winter, through a part 
of the Long Island hills, and over the elevations of Con- 
necticut that have those of Long Island constantly in 
view; and though, in the various intermixtures which 
they present, all the information that I received from 
the inhabitants appeared contrary to success, I was so 
fortunate as to find a series of from five to seven hills 
connecting very properly, and to good advantage for a 
favorable chain of triangles; and even the correspond- 
ing points of Long Island proved more visible from one 
another than their position, almost ina straight line, had 
allowed me at first to expect, by the generally wooded 
state of the interior of the country. Signals were, of 
course, placed upon all these points, of the same trunca- 
ted cones as were always used. 

Q1. All the points thus reconnoitred were placed up- 
on a map of Long Island, according to approximate ob- 
servations made at them; constructed according to the 
problem of three points, and dependant on the light- 
houses on both shores of Long Island sound. 

But, besides that the intransparency of the atmos- 
phere near the seashore, in winter, always renders the 
distant vision indistinct, the actual inclemency of the 
month of January prevented the full decision upon the 
visibility of Weasel mountain, from Buttermilk hill, in 
Dutchess county, behind Tarrytown, which its locality 
promised to bring in the line from Weasel, through the 
interruption of the hills of the Pallisadoes, and the north- 
ern hills of New York, commonly called the Notch, 
which was, however, of the greatest importance. 

22. Circumstances, out of my control, delayed my 
stay in Washington above my expectation, during the 
winter of 1832 to 1833. As soonas I had again arrived 
in New York, I placed upon the stations of Weasel 
mountain and Harrowhill signals of larger dimensions, 
though of the same form as I always used. Then Ibe- 
gan the summer campaign with the station at Buttermilk 
Dill, where it was necessary to ascertain first whether 
that point woul] actually answer, in full, the condition 
of joining the triangulation of 1817 with the continua- 
tion of it that I had projected. ‘This was actually veri- 
fied; so that the whole of my projected triangulation 
promised to be proper and available. 

23. Upon this first station 1 had, of course, also to 
put the instruments in proper adjustment, and to intro- 
duce my assistants into the peculiarities of the work, 
and the observations; all which protracted so much 
more the stay upon this first station, in addition to 
the often unfavorable weather, The extremely un- 
favorable weather of the most part of the last sea- 
son, in general, protracted our stay upon ail the sta- 
tions much beyond expectation, and what is hoped 
will be the case in future, particularly when the. arrival 
of the new instrument, expected from London next 
summer, will dispense, in some measure, with the nu- 
merous and anxious repetitions and cares which the pres- 
ent state of the two-feet theodolite, that had to be used 
for the great triangulation, obliged me to go through; 
for this campaign has particularly proved that the accu- 
racy and good state of the instruments is one of the 
greatest means of economy, by the greater celerity with 
which results can be obtained by them. 

24. it would have been desirable, after the success 
of that station of Buttermilk, to go upon Weasel moun- 
tain and Harrowhill, to observe the angles of this main 
junetion triangle, but it was also desirable to ascertain 


APPENDIX—To0 Gales & Seaton’s Register. 


49 


23d Cone. 2d Sess. 


Documents accompanying the President’s Message. 


the whole series of triangles projected; and I hoped to 
make these stations, at the close of the campaign, in the 
fall, with more economy of the moving of the whole 
establishment. To get, however, the preliminary de- 
termination of the distances required for the calculations 
which it is necessary to make in the field to guide the pro- 
gress of the work, I determined this triangle by the given 
distance between Weasel and Harrowhill, of which the 
angle subtended at Buttermilk was carefully measured 
by the azimuth carefully observed there, and compared 
with one that I had observed in 1817 upon Weasel, 
though I had far less reason to rely upon its accuracy. 

25. E prosecuted, therefore, my northern triangle 
stations easterly until past New Haven, and, by return, 
the southern stations upon Long Island, and laid some 
triangle points upon the southern seashore of the island. 
From these main stations | measured as many angles up- 
on secondary triangle puints as the localities, time, and 
circumstances allowed, in the same manner as I had 
done in 1817. In the course of the work, also, another 
station point was found, the substitution of which for 
that of Buttermilk will furnish a very desirable and very 
favorable verification of the large distances, by doubling 
the series of the largest triangles. 1 made, therefore, 
the proper observations for that from the stations by 
which it will join the other triangles, the distribution of 
which is on another side best adapted for the survey of 
the details in their neighborhood. 

26. Upon one of the southern beaches of Long 
Island appears to present itself a locality for measuring 
a base line of more extent, and probably under more fa- 
vorable circumstances than that of English Neighbor- 
hood; this is now under nearer investigation, by Captain 
Swift; and the necessary preparations tor this operation, 
as important as laborious, tedious, and expensive, are in 
proper progress, as it must, necessarily, be the first 
work of this summer’s campaign. 

27, The operations before described laying lasted until 
December, at which time we were upon the Westhills 
stations, and the winter setting fully in, with the conse- 
quent intransparency of the atmosphere of the seashore, 
1 was forced to abandon my plan to visit the stations of 
Weasel and Harrow myself. Vo obtain, however, a 
better determination, or verification, I directed these 
two stations to be occupied, preliminarily, by some of 
my assistants, though with inferior instruments, that 
will, therefore, not dispense my observing there, in 
proper time, myself. So Mr. Blunt observed the angles 
upon Harrow, and Mr. Ferguson those upon Weasel; 
and, upon their results, joined with those of Buttermilk 
hill, the present preliminary determinations are ground- 
ed, as far as they are dependent on this part. 

28. When I bad executed the station at Mount Carmel, 
the extreme eastern one, to which I had intended to ex- 
tend my observations that year, I considered myself au- 
thorized to form two parties to carry on the secondary 
triangulations within the limits of country that my main 
triangulation embraced, as the triangles could all be suf- 
ficiently determined to allow the verifications required 
in future. Keeping, therefore, only two of my assist- 
ants, Captain Swift and Lieutenant Bell, with me, Mr. 
Ferguson was directed, with the assistance of a secondant, 
to fill up with secondary triangles all the parts included 
between the main northern triangle points and Long 
Island Sound; and Mr. Blunt, with another secondant, 
was directed, in a similar manner, for all that related to 
both shores of Long Island; both equally proceeding from 
the eastern extremity of our work towards New York. 

29. The secondary points thus determined must be 
sufficiently numerous, and placed in such a manner as to 
enable from them to fill up all the details, by plane table 
operations on land, and by observations for the sound- 
ings upon the water. Considerable advance was made 
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‘nthe secondary parts already in the latter part of Jast 
all, and the works have been taken up again this 
spring early, though the weather in that neighborhood 
has again proved very unfavorable. 

30. Upon Buttermilk and Toshua regular series of 
azimuth observations with the sun were made with the 
two-feet theodolite, by myself; and the latitudes of all 
the most essential stations were observed by my assist- 
ants, partly with the 18-inch repeating circle, partly 
with the 10-inch repeating reflecting circle. By the 
calculations of this winter these latitudes were all re- 
duced to one collective result, by means of the azimuths; 
and their coincidence has been more satisfactory even 
than I expected. 

31. These reductions, carried through the works of 
1817, to the City Hall of New York, the latitude and 
longitude of which had been determined by entirely dif- 
ferent means, gave the points from which the longitudes 
have been counted, as reduced to Greenwich; there be- 
ing no otber point within the limits of the survey astro- 
nomically determined, nor any fixed point in the United 
States from which the longitude could be counted. 

32. As well in my operations of 1817, as in those of 
last year, the angles of elevation or depression of the 
main-station points from one another, have always been 
observed, except upon my two stations upon Long 
Island, because these will be revisited at a future time. 
These observations will furnish, in time, an interesting 
collection of data, upon the elevation of all these points 
over the level of the sea; but neither the winter of 1817 
to 1818, nor this last, it has been possible, for want of 
time, to calculate any results; in fact, it is rather more 
proper to postpone these calculations until the exact 
distances are fully determined, upon which these results 
depend; they will, therefore, with more propriety, form 
a part of the calculations of next winter. 

33. Since I made, in 1818, my calculations of the ele- 
ments of the projection that will be most advantageous 
for the construction of the maps, as most concordant 
with the results of both the triangulations and tbe de- 
tail surveys, the knowledge of the dimensions and figure 
of the earth has much improved, and been much more 
accurately defined; I bad, therefore, to make anew all 
the theoretical calculations thereto referring, upon the 
most approved elements, of which the leading data are 
the elipticity of the earth, and the mean degree of the 
whole meridian, that is, the 1-360th part. It would, 
however, be out of place, in the present state of the 
work, to enter into these nearer details of theory, which 
will become of great interest hereafter, as the ultimate 
results of the coast survey must furnish one or more of 
the data for the perfectioning of these results them- 
selves, if it shall take its appropriate standing among 
the works of this nature; it is to be hoped that it will 
be properly discussed at the end of the work of the 
main triangulation. 

34. It may be here the place to state the reasons for 
adopting the metre for the unit measure of the whole 
survey. 1. 1 bad a fully authentic metre made by the 
committee of weights and measures in Paris, while of 
any other measure whatsoever, {£ could only have a copy 
more or less accurate. 2. Notwithstanding older ideas 
to the contrary, I found, positively, in my comparisons 
made for the weights and measures, that, in a general 
way, the metres are obtained of greater accuracy and 
coincidence than the English scales. (See my report 
upon weight and measure comparisons.) 3. By my re- 
peated comparisons of this identical and authentic metre 
with the scale of Troughton, of eighty-two inches, 
adopted as English standard in this country, together 
with a number of other measures, its ratio to either one 
of them is sufficiently determined to enable at any time 
to present any distance, in either one of the measures 
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thus compared,as, for instance, to obtain tbe value in 
English inches, will need only the addition of the con- 
stant logarithm ==-1.5952859 to the logarithm of any dis- 
tance recorded in metres. ~ 4. In the ultimate general 


account, it will be proper to give the distances both in` 


metres. and in yards, or feet, to ease the utility for the 
_various future detail applications of the work. 

35. The connexion of the station points of the trian- 
gulation, by their differences of latitude and longitude, 
was calculated upon the same theoretical principles 
„Stated above: they have coincided with the results of the 
latitude observations, that are, by their nature, entirely 
independent of the geodetical operations, to such a de- 
gree as, notwithstanding all my cares, 1 did not consider 
myself authorized to expect; and the reduction to the 
City Hall of New York showed an equal coincidence 
-with observations made some years ago, by Captain Sa- 
bine, on the occasion of his pendulum observations. 

36. This afforded also an additional proof that the re- 
sult of the measurement of the base in English Neigh- 
borhood, measured in 1817, would be sufficiently relied 
upon for the preliminary calculations, as it stood the test 
of being extended to distances about 160 miles from the 
same, It confirmed equally the near approximation of 
the azimuths observed fast year, &c. 

37. It is, however, evident that my dependance for 
the ultimate azimuths and latitudes of deciding accuracy 
must as yet be referred to future observations, with the 
superior means of instruments, &c. that Lhave in part 
ordered, atid in part still to continue; in respect to the 
longitude, it is too evident how desirable an observatory 
will be, aa.no doubt will be provided in proper time by 
special means, independent of the cvast survey. 

38, My attention at the present stage of the work 
must be directed principally to the measurement of a 
base line, with all the means of accuracy that 1 may be 
able to dispose of, by means of the apparatus of which 
I have given the description in my printed papers upon 
the coast survey. ‘The brass parts of the apparatus were 
put in full good order already, during last summer; the 

woodwork is in construction in New York, under the 
direction of Captain Swift; and [have just now put the 
double metre bars, which shall determine the absolute 
length, to their proper standard, by means of the appa- 
ratus provided for it, and with the help of my assistant in 
the weight and measure business. 

39. In the actual measurement of the base line, 4 shall 
unite all my present assistants, principally because they 
will all take a great interest in the operation, which is, 
in its kind, of a pecaliar nature, and not often occurring, 

> wherein every operator will always follow his pecatiar 
ways, according to his situation and the means at his dis- 
posal. 

40, As soon asthe result of the base linc is ascertained, 
which will require some time and considerable calcula- 
tions, the result will be applied to the recalculation of 
all the triangles; and the reductions to the geographical 
Position will be repeated with tbis new element. Then 
a projection of the points, upon the scale of the fifty- 
thousandth part, will be made upon papers, distributed 
over the extent of the work, in such parts as will be best 
appropriated to the filling up of the detail surveys, by 
the plane table, and the insertion of the soundings, in 
which works the most of my assistants will then be dis- 
tributed, while T shall proceed again in the main trian- 
ulation. i x 

41. During the execution of these works, I hope that 
the instruments ordered of Mr. Troughton, in London, 
will arrive in this country, at least if he can execute the 
promises given to that effect. 1 hope, therefore, to be’ 
able to avail myself of the new Jarge instrument, for the 
continuation of my work in the main triangles, the de- 
termination of azimuth’s latitude, and all the more deli- 


cate observations, upon properly selected favorable sta- 
tions. The two-feet theodolite, that F have used last 
summer, I shall then propose to send to Mr, Troughton 
to have it again put in a proper serviceable state, for 
that accnracy of which it is susceptible when in good 
order. 

42. At the same.time, with the distribution of the de- 
tail surveys upon land, 1 should Tike to put in activity 
two parties of naval gentlemen, for ascertaining the 
soundings in the neighborhood of the same parts that the 
detail surveys would embrace; as they would probably 
sometimes work in conjunction with one another, they 
would embrace a great part of Long Island sound, 
and purt of the south shore of Long Island. This, how- 
ever, will require to take some arrangement previously, 
in relation to the vessel or vessels which it will be ne- 
cessary to employ in it. Lieutenant Bell, of the navy, 
who has been one of my assistants last summer, willtake 
the direction of at least one of these expeditions, as his 
acquaintance with the locality will of course assist him 
much in the proper execution of this task. 

43, T join to this report skeleton maps of the triangu- 
lations that have been executed hitherto, containing all 
the main triangles that I executed, and so much of the 
secondary triangles, of the two separate parties, as have 
been communicated to me until now. ‘The distances in 
numbers would be of no interest in this report, and be- 
long only toa final report; upon the scientific part of 
the work, it is at no rate proper to mention any before 
the calculations have been grounded upon a final base 
measured as above stated. ‘These maps present four 
shects upon the scale of the one hundred.thousandth 
part, which is that upon which it will about be proper to 
execute the detail maps for publication; the whole sys- 
tem of the operations, as far as hitherto executed, will 
become evident by them. It appeared to me to eare 
the general insight into the bearing of the work, to add 
afourth sheet, upon the half scale of the others, that 
will present the general view of the whole work; the 
easier reference to the locality of the triangulation will 
be assisted by the tracing, only in pencil, of the approx- 
imate outlines of the coast, for the survey of which the 
triangles contain the elements. The projections are 
made upon the principles above stated, and will present 
no deviation for the filling up to the minutest details, 
when executed upon the scale of one fifty-thousandth, 
in which it is proper to execute the main original copy 
of the Government. 

44. It is proper that all the maps should be drawn 
upon a proportional decimal fraction, of the real dimen- 
sions. Thereisa great advantage in being able to ascer- 
tain, by the simple measurement, in any length measure 
whatsoever, the real distances desired; this can only be 
obtained by such a system of scales which, therefore, 
also is the only one adopted in the present times. The 
scales of so much in inches, or any other small measure 
per mile, giving altogether an irregular proportion, are 
very bad, and therefore have been entirely abandoned in 
the new maps. 

45. It is proper to add here some general remarks 
upon the character which it is necessary to give to the 
work of the coast survey, its general bearing for the 
benefit of the country at large, and the influence which 
its proper execution shall have upon the improvement 
of the practical mathematical sciences that are so neces- 
sary in our country, and the standing of the officers of 
the army and navy, to whose departments works of this 
nature, or requiring similar knowledge, are so often re- 
ferred: though I have already touched this subject upon 
other occasions, 

46. The survey of the coast must evidently, merely as 
such already, extend land inwards, at any place, until to 
the ridges of hills or mountains that border the valleys 
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emptying their waters into the sea, or the large bays and 
rivers; it must present the localities of all the passages 
and gorges that lead to these valleys, &c., because it 
must contain ali that is needed for the proper defence of 
tse coast in case of any attack whatsover, just as much 
as the outlines of the coast and the soundings, because 
Nike these furnish the guide to the navigation, so the 
others are the elements upon which the directions for a 
proper defence of the country, in case of need, must be 
grounded; and all these elements must be so detailed, 
and present sucha full and self-explaining picture of the 
country, that, with the map before the eye, the military 
operations may be properly judged and guided in the 
cabinet. Itis, therefore, also habitual to Join for each 
district a statistical statement of its natural means and 
resources: it is as desirable to have these accounts of the 
land part as those upon the currents in the naval part of 
the work. 

47, Tis work must besides furnish the elements of 
any other survey that may be desired for eny public aim 
whatsoever, either within or in the neighborhood of its 
extent; its accuracy, if properly executed, and its wide 
range, render it peculiarly fit to become a standard to 
which all other surveys may, and even shall, be attached; 
thereby will be gradually obtained the necessary accu- 
rate data for any puplic undertaking of general utility to 
the country. ‘I'bis feature of the work was felt already 
in 1817, when the Governor of New Jersey proposed to 
unite with it the survey of a map of that State, but which 
was lust by the delay of the decision of the ‘Treasury 
Department, where I had proposed to accede to the re- 
quest. LU appears equally felt now by the proposition 
of the State of Maryland for a similar junction of the 
map of that State, which has been very properly acce- 
ded to; and no doubt similar occasions will increase in 
the same proportion as the gencral improvement of the 
country advances, and the proper character of the work 


of the survey of the coast becomes established: this is | 


another proof of the propriety of the measure that E took 
at all times properly to secure the station points for 
future use. 

48, The character of a work of the nature of the coast 
survey is essentially scientific; without that this charac- 
ter be impressed upon it, to the evidence of the public, 
capable to judge of ut, neither credit nor confidence will 
be given to its itis, in fact, worse than useless, because 
it increases the doubts of the cautious and intelligent 
seaman, and its defects mislead the ignorant who trust 
tu it. Plans, going merely upon what is so wrongfully 
called sufficient accuracy, are inadmissible, and would 
prove highly expensive. The economy in the work 
consists in the certainty of producing the most accurate 
results, 

49, Inthe execution of the laws in any country, and 
in a new Country in particular, tt appears to me to bea 
daty to take all possible advantage of it, to promote the 
most possible the general benefit of the nation, and cs- 
pecially its scientific improvements, wherever there may 
be an occasion presented for it, and that upon a liberal 
scale, because its benefits are always far more extensive 
than what shows itself at the first outset. $ am authori- 
zed to this assertion, in the present case, by the appro- 
bation which my treating the coast survey with these 
views has caused me to find in the most enlightened 
men of the country, and even abroad, as testified, among 
others, by late President Jefferson himself, who was the 
author of the origival law, and by many other distn- 
guished citizens: we have, besides, betore us, the weil- 
known examples of almost ali European countries, who 
have derived valuable benefits, of various kinds, from the 
proper execution ot similar works, in a scientific form. 

50. With these views, also, I found it proper to col- 


| necessary to attend in the selection of the 


mathematics and natural philosophy, that are either di- 
rectly bearing upon the work itself, or more or less con- 
nected with its accessary or influencing branches, by 
which my assistants may properly improve their scien- 
tific standing, and become the more useful to the coun- 
try in future. It will also be proper to add to the work, 
as soon as itis ina proper train, such scientific experi- 
ments or observations as relate to the pendulum, the 
magnetic atiraction, the tides, refraction, and other sim- 
ilar subjects, which are always connected with such 
works when properly scientifically treated. 1 could, as 
yet, not do more in this than to cause the magnetic bear- 
ing to be observed upon the main stations, merely to de- 
termine the declination of the necdle at the places and 
time; but for any other observations, nothing is as yet 
properly provided, nor, in fact, was there time at dispo- 
sition for it. 

51. By the nature of the services that the navy and 
the army are engaged to render to the country, these 
two classes of citizens, that are always of considerable 
influence in any country, deserve peculiarly, though not 
to the exclusion of other citizens, to be quoted here in 
connexion with this work. Such officers, in either of 
these services, as have applied to the study of the high- 
er branches of their profession, of which mathematics 
form the foundation, will find in the work of the coast 
survey an occasion of improvement, as well as of gratifi- 
cation for their good dispositions; therefore, preference is 
naturally to be given to those who, with a good foundation 
in theory, have been successful in the career of practical 
application of mathematics, in topographical surveying, 
drawing, and particularly observing, and generally in ma- 
king, gevdetical and astronomical observations for actual 
use. Only such cflicers can reap some benefit for their 
individual improvement, or be of any service in the 
work, because this utility must be reciprocal, if success 
shall attend on either side. ‘Che officer or individual 
whosoever, joining the work without sufficient knowl- 
edge, and even practical ability, cannot reap any benefit 
from following it, and of course he is entirely useless for 


| the work, and the coast survey would be improperly la- 


den with him. 
52. ‘he success of those officers that have, in the 
work, béth given and received satisfaction, will invite 


| others to acquire the qualifications indispensably requi- 


red to become serviceable, and thereby to enter the 
work; but the work itself cannot be the school for him 
who is too far behind to be of some actual service in it; 
the distance to be gone through is too great for bim; and 
the functions of ail those actually engaged in some part 
of the work are too constant, and too fully occupying 
them, that he might be taught and schooled separately 
who brings not knowledge enough to the work to see 
himself what he can do, as well in application of his ac- 
tual acquirements, asin advance of them. All this ap- 
plies, of course, equally to the assistants from any rank 
whatever. 

53. To all this it is still necessary to add, that habits of 
assiduity, and devotion to a scientific object, with friendly 
and open dispositions, without any pretensions, are 
equally indispensable moral qualifications to which it is 

assistants im 
this work, as much as to their intellectual qualifications 
and acquirements. For there can, by nature, not be 
any contro] upon any observation intrusted to an assist- 


lant, or over the assistance rendered in an observation, 


except the moral strength of confidence; orders from 
superiors, iear of consequences, and all considerations of 
that kind, cannot have the slightest power; the morality 
and ability of the observer, at the very moment, decides 
what no power whatever can decide; and this is equally 
applicable to any chief, or any assistant whosocver, of 


lect a valuable library of the best works in these parts of | whatever grade he may have in the work. 
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54, In thus exposing the principles that must guide 
in the selection of the assistants for this work, and which 
shall, therefore, ever guide me in the proposition of any 
assistant, of any rank or class whatever, I give the pledge 
that I shall always be guided by perfect impartiality as 
to the personal, though I may propose persons of differ- 
ent qualifications, with the view of their different em- 
ployments; the moral principle which must guide in all 
such cases is, simply that every one must see before him 
an aim for his inclination or ambition, to which he will 
apply his exertions honestly, the result of which will be 
useful to the work. With these principles, I hope to be 
as successful in my choice as the general chances of bu- 
man affairs will admit, and to be approved in my selec- 
tions; therefore to obtain, from the civil, naval, or mili- 
tary rank, always such assistants as will act with pleas- 
ure and satisfaction, and therefore do honor to the work 
and to themselves; thence reflect credit upon our coun- 
try and nation, convinced, as they must be, that they act 
before the whole civilized world, because the history of 
such works is always minutely known to every well-in- 
formed man. 

55. I can, therefore, also fully rely upon the concur- 
rence of the department under which the work is placed, 
as well in the aim as in the means to reach it successful- 
ly. This success must be.one of its greatest aims, upon 
the consideration of usefulness as well as upon that of its 
high credit, 

F. R. HASSLER. 

Wasnincron Ciry, May 17, 1834, 


Notices upon the maps of the triangles herewith joined. 


Four sheets upon the scale of 1-100000th, present as 
well the main triangles as the secondary ones, distribu- 
ted in such sheets as will be proper to allow the neces- 
sary room for the insertion of the soundings upon the 
seaside, and the insertion of the details of the Jand near 
the coast, thence adapted to the actual execution of the 
charts and maps for publication upon a large scale; they 
are, of course, properly oriented, perpendicular to the 
meridians and parallels. 

No. 1 containe the neighborhood of New York. 

No. 2 exhibits the continuation of the country in the 
same latitude as the former over Long Island, east- 
wardly. ` 

No. 3 has that part of the triangulation that falls north 
of tbe first sheet; and, therefore, principally the trian- 
gle points land inwards, connecting with those of the 
shore. 

No. 4 contains the triangle points north of sheet No. 
S, thereby presenting the part of Connecticut east of No. 
2, and north of Long Island sound, in the neighborhood 
of New Haven, &c. 

A fifth sheet is added, presenting the union of the 
whole work, equally oriented, but only upon the half 
scale of the preceding ones; that is, 1-200000th part, to 
show the full connexion of the works; to assist in the 
reference to the localities of the country, the rough out- 
Hines of the coast are traced upon this sheet, by which it 
becomes evident how the triangulation will apply to the 
detail survey of the minuter configuration of the coun- 
try, shores, bays, &c, 

F. R. HASSLER. 


Q. 1. 

Report of F. R., Hassler, as superintendent of the survey 
of the coast, additional to that dated 17th of May, 1834, 
containing an account of the progress of that work du- 
ring the summer, and until November, of 1834. 

1. i stated in my report, of which this is to be a con- 
tinuation, as well as in many previous communications, 


that the accurate measurement of a base line, by the: 


means especially provided for that purpose, the descrip- 
tion of which is published long ago, was, after the meas- 
urement of the angles of the main part of the triangula- 
tion, presented in that report, the first, and, as is well 
known, most important part of the work; to that I had, 
therefore, principally to devote my attention and per- 
sonal exertions this summer. 

2. Lalso stated in that report, that, from the observa- 
tions upon the stations of Rulands and Westhiils, upon 
Long Island, there appeared to present itself the pros- 
pect ofa base line, far more advantageous, in every point 
of view, than that measured preliminary in English 
Neighborhood, New Jersey; namely, upon the beach 
called Fire Island beach, upon the south shore of Long 
Island, which separates what is called the Great South 
bay from the ocean. 

3. Viewed from the two named stations, this beach 
presented a narrow strip of land, that appeared straight 
between the lighthouse, at the inlet of the bay, and the 
station point called Head-and-Horns, and perhaps even 
farther, Its position lies eminently.favorable for the de- 
termination of the distance from Westhills to Rulands, 
which presents itself extremely favorable as a base for 
the large triangles crossing Long Island sound over to 
Connecticut, &c., as evident by the maps of the trian- 
gulation joined to my report of last May. 

4. These advantages were too great not to decide in 
favor of this location of the base line, for the execution 
of which Captain Swift was preparing all the mechanical 
means in New York, during the time that I wrote my 
last report, and before. But it would have been very 
desirable that the actual work could have been begun 
with the earlier part of the season; this, however, was 
impossible, on account of a considerable part of my time 
being taken up in Washington in the latter part of the 
winter, to give tothe: Navy Department all the informa- 
tion that was requested, on account of the correspond- 
ence of the coast survey being transferred to that De- 
partment from the Treasury Department, where all the 
detail arrangements of the work, and the tenor of the 
agreements made with me, were known from their very 
beginning. 

5. When T could join my assistants in New York, in 
the earlier part of June, the means being all on hand, I 
directed the final adjustment of the whole base-measu- 
ring apparatus, and what is connected with it; there were 
also engaged an adequate number of men for the manual 
assistance required, in the selection of whom we were 
really fortunate to obtain all efficient, regular men, of 
such different qualifications as are absolutely required 
for the very varied exigencies of an accurate measure- 
ment of a base line, and the extra works that it requires, 
ina place entirely isolated, and thence distant from all 
other means to provide for them, 

6. I directed, then, all the assistants, not especially 
otherwise engaged, the men, and the apparatus, and 
equipments, to Fire Island lighthouse, in the neighbor- 
hood of which the west end of the base line was to fall; 
and directed the assistants, joining there, to make a de- 
tail survey of the beach, from its western end till to Head- 
and-Horns, or even to Hatch bill; such a previous survey 
being always necessary to enable to select the most favor- 
able ground for the actual measurement. ‘The map of 
this locality, hereto joined, proves this evidently. Two 
lines between Head-and-Horns, and some points near 
the lighthouse, proposed and scrutinized first by my as- 
sistants, presented such difficulties, by intervening sand- 
hills and bushes, as not only would have required great 
length of time in overcoming, but also would have occa- 
sioned chances of inaccuracy, besides a great deal of cal- 
culations, for the consequent and necessary reductions to 
the too much interrupted horizontal line. 

7. When Ll could join my assistants upon the beach, 
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in the beginning of July, though by no means in a good 
stale of health, and after having visited the projected 
lines, the difficulties they presented decided me to try 
to lay off a straight line upon the outward sandy shore 
of the ocean, between the sea and the sand-hills, which 
appeared to present a nearly straight line, little different 
from parallel to the shore. This succeeded so well, that 
a line was laid out, starting from a sand-hill of moderate 
elevation, somewhat southeast of the light-house, and ex- 
tending over eight miles upon the sandy beach, only in 
a few instances edging the sand-knolls, and in some oth- 
ers going between the high and low water mark on the 
seaside; the lowering of the first, as much as needed, it 
was easy to accomplish; and the second apparent diffi- 
culty was equally easily overcome by so regulating the 
work as to meet these places during low tide. 

8. This line was then laid out accurately straight by 
means of a transit instrument, and measured, preliminary, 
by the same chain of twenty metres which had been 
used in 1817 for the preliminary measurement of the 
base line in English Neighborhood, and which serves 
now for the detail planetary survey of the south side of 
Long Island. At every 400 metres a peg was driven into 
the ground, bearing the mark of the distance. ‘These 
precautions are always required as a great means of se- 
curity against mistakes, by the omission that might hap- 
pen of inscribing a measuring bar-box in the registers, 
as thereby constant verifications are presented. 

9. During the months of August, September, and Oc- 
tober, this line was then measured in forty-five days, of 
which, twenty-seven in August, fifteen in September, 
and three in October; the other part of that time being 
taken up either by interruption from unfavorable weath- 
er, or such days as were necessarily employed for the 
moving of our encampment along the line, for which it 
was always necessary to employ all the helps otherwise 
engaged at the manual part of the base measurement, 
there being never any doublets of men engaged in our 
work; and, L must add, near the end of it, also, my own 
increased state of sickness was unfavorable. 

10. At every 400 metres, as determined by the accu- 
rate measurement, and at every 1,000 metres, strong 
pegs were driven in the ground, marked by their dis- 
tance from the west end; and every 2,000 metres was 
besides furnished with one of the stoneware cones that 
are always used at the station points; these are intended 
as fixed points, from which the detail points of the sound- 
ings in the sea that they border are to be determined. 

11. Both ends of the base lines thus resting upon two 
sund-knolls that will, by their position, in all appearance, 
always be secure from the sea, have been marked by 
two monuments, each consisting of a Newark red sand- 
stone, about four feet high, hewn square for about eigh- 
teen inches from the top, with an cven top of one foot 
square, and a round hole in the centre; under the square- 
cut part a frame was fixed in, consisting of four pieces of 
hard-wood scantling, embracing it closely by grooves 
made expressiy in the stone, the lower part being left 
rough. ‘These stones were sunk entirely even with the 
sand, together with their frames; which, by their extend- 
ing about twenty inches on each side further in the 
ground, will make them stand more solid, and maintain 
their perpendicular position. 

12. The distance between the monuments will exceed 
14,050 metres, or eight and seventy-two one-bundredths 
miles; the accurate number will result from the calcu- 
Jations that I shall make next winter upon the reduc- 
tions needed, for, 1st, The varied state of the tempera- 
ture; 2d, The elevations and depressions that the local- 
ities of the ground obliged to make in many places; 3d, 
The reduction of tbe line actually measured upon the 
shore-sand, to that between the monuments, for which 
all the data have been determined upon the place. 


13. The apparatus used for this measurement is that 
which I have described in my printed papers upon the 
coast survey, whicb, though grounded upon entirely 
new ideas of my own, has obtained the approbation of 
all the men of science acquainted with such kind of 
works. It has proved itself practically, yielding the 
greatest accuracy, as its ultimate product is a line of near 
nine miles, measured microscopically. It has also proved 
a very expeditious, therefore even an economical ar- 
rangement, as the line was measured in the same time 
(forty-five days) as the base line of Mr. De Lambre, of 
11,840 metres, which mine exceeds, evidently, consider- 
ably. In fact, this base is one of the longest ever meas- 
ured, with an accuracy in any way comparable. 

14. The details of the operations in principle, and 
even the manipulations, are already described in my 
‘ papers upon the coast survey;” and as the statement 
of the final numerical results must naturally be postpo- 
ned until the adequate calculations will have been made, 
I have here only yet to state the great satisfaction which 
it gave me, that my assistants engaged with me in 
this arduous task, naturally entirely new to them, ac- 
quired the manipulations of the apparatus so well, that 
when otherwise favored by the weather, and the locality, 
we proceeded with a rapidity far above all expectations; 
and their cheerful exertions during the whole time, and 
even that of the laboring men, deserve due praise, and 
were a great support to my personal exertions, particu. 
larly towards the end, when my ill health had rendered 
my personal exertions very difficult and fatiguing. 

15. The detailed account of this operation, which is 
of rather a scientific nature, I flatter myself will be of 
interest, and therefore enhance the value of the meth- 
ods that I have devised for the works of the coast sur- 
vey, os well as increase the interest of the work with the 
Government and the well-informed public in general; in 
fact, this account of the work belongs rather to the ulti- 
mate scientific account of the main triangulation for the 
whole work. 

16. l bad expected, at the close of the last campaign, 
that, after the measurement of the base line, I should be 
able yet, during this campaign, to measure the angles of 
the trianglés, that will determine directly from it the 
distance from Westhills to Rulands, and also those an- 
gles on Harrow hijl and Weasel which connect my work 
of 1817 to the present; this I intended to do with the 
large instrument ordered of Troughton, and promised in 
due time for that purpose. But, unfortunately, not only 
this instrument has not yet arrived, but even many une 
expected impediments have arisen that have made the 
execution of my projects impossible, and deprive me 
even now of the use of the means by which I had in- 
tended to supply this deficiency. Besides that the late- 
ness of the season at which the campaign could be open- 
ed postponed naturally every thing equally as much as 
my stay in Washington had been protracted, as above 
stated; an accessory result of which was, that the season 
for living and working at the seashore falling partly in 
the equinoctial storms, not only our progress was im- 
peded, but it reduced me ultimately to the sick bed, and 
the lingering stale consequent toit, which lasts even now, 
increased and maintained by the difficulties laid in the 
way of my progress. 1 had, therefore, also to avail my- 
self of the asistance of Mr. Blunt, whose operations were 
near the base line, for the measurement of the accessory 
and preliminary angles, that had to be measured at dif- 
ferent places of the base line; for which, besides, neither 
I nor any of the other assistants engaged at the actual 
measurement could leave our functions. 

17. Though the two assistants engaged in the second- 
ary triangulations (Messrs. Ferguson and Blunt) were 
some part of the time with me at the base line, (particue 
larly Mr. Blunt, ) they have continued equally their tasks 
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(as I stated in my last report) that they were engaged 
in, namely: Mr. Ferguson in Connecticut, Mr. Blunt 
upon Long Island, continuing the secondary triangula- 
tions, of which a part is already included in my report of 
last May. The comparison of the sketch of Mr. Fergu- 
son’s triangles, here joined, with the maps of my last 
report, will sliow his part of progress. ‘The necessity of 
calling off Mr. Blunt for the triangulation around South 
bay, and to the base, has made it impossible to present 
with this report a corresponding sketch of his works, be- 
sides that herewith from the said South bay, 

18. It is my- intention to have the topograpby of the 
south part of Long Island, near the base line, fully exe- 
cuted this fall, as well upon land as for the soundings of 
the great South bay that lies between Fire Island beach 
and the main shore of the island. With that view I mark- 
ed off a part from the west end of the base, easterly, ot 
such length as would serve as base to triangles, adapted 
in size to the dimensions of that bay. Such a triangula- 
tion was then grounded upon it, by Mr. Blunt, as envel- 
ops the whole bay from its entrance to its eastern ex- 
tremity, as shown by the sketch here joined. 

19. The results so obtained were projected upon the 
scale of one ten-thousandtb, to serve for the filling up of 
the topography with the planetable, at which Mr. Ren- 
ard is just now engaged. 

20. Inthe same manner, Lieutenant Gedney, of the 
navy, who has been appointed, upon my proposition, for 
the first expedition of soundings, namely, that of the bay 
so enclosed in these triangles, and the seashore adjacent 
to the beach, has been furnished with a projection of 
these triangles, upon a scale sufficiently large to make 
his preliminary constructions for placing the soundings, 
in which service he is now engaged upon the bay. 

21. It was my intention to procure from Paris the ma- 
terials and implements (which hitherto I have furnished 
out of my private stock) necessary to have a fully finish- 
ed map executed of the part of the coast in the vicinity 
of the base line, where the topographical details are now 
execating, and the soundings are now taking, by which 
1 would have been able to present, this winter, a real 
sample of the execution of the maps early enough yet to 
lay it before Congress during the course of ‘the coming 
session; also, exemplars of drawings in all the different 
scales that it will become necessary to use were to be 
procured, as l have only (in my private possession) a sin- 
gle exemplar upon one scale that was presented to me 
long ago by Mr, Beautemps Beaupré, of the Depot de 
Marine in Paris; for it must be here observed, that these 
objects are not obtainable from any other place than 
Paris, or where they were brought to from. there, and 
that there has been established for all such works a 
universally understood conventional language of signs 
and manner of distinguishing the objects, which appears 
not yet much known in this country, and which it is ne- 
cessary to adopt, in order to be properly intelligible for 
every body, and to present the results also from that side, 
so as it is proper in the present state of the science. 
But the impediments mentioned in my correspondence, 
as laid in my way for the best forwarding of the work, 
by procuring the necessary means in due time, has frus- 
trated me of the pleasure of giving that satistaction this 
year; this can only be remedied the following winter, 
Cit in the mean time the difficulties are levied.) 

22. The secondary triangulation, made by Mr. Fer- 
guson, is now brought to the pallisadoes, on the west, 
from New Haven, where its eastern part begins, and 


that of Mr. Blunt upon Long Island, parallel to it, both 
upon the plans as already stated, though I had to inter- 
rupt Mr. Blunt several times for works at the base line. 

23. Thence, also, of all these parts of the country the 
work is brought to its ultimate application to the mi- 
nute details of the topography, which J, therefore, in- 
tend to put in full activity, as soon as the necessary ar- 
rangements can be made, which, in the present state of 
things, is impossible. 

24. Lam sorry to be obliged to state here, yet, what is 
otherwise evident to every man who occasionally isa wit- 
ness to the work of the coast survey, that from the most 
important to the minutest part ol the work, every thing is 
arranged in the most strictly economical manner, and at 
the same time so as to produce the greatest possible ef- 
fect, in perfectly accurate results, in the shortest space 
of time; for in this principle lies the true economy of 
the work; any arrangement whatsoever not fitting to 
this aim is a direct loss, as wellin work as actually also 
in money. My experience, by having made’ similar 
works formerly, at my private expense, i find a sure 
guide in this respect; and I dare to assert, with full con- 
fidence, that never so much actually valuable work was 
obtained in the same space of time, and for the same 
proportional amountof money, in any other survey what- 
soever. 

25. By the change of the Department to which this 
work is committed, it became necessary for me to spend 
much time in giving the informations necessary, to in- 
troduce many gentlemen, completely new in the busi- 
ness, into the proper genius of the work, and its advan- 
tageons organization, which lies in documents reaching 
from 1807 to the present date, during which time, on 
one band, the arrangements were constantly perfec- 
tioned, while on another, even the older documents in 
the hands of the Government have been destroyed by 
the conflagration of the Treasury office; so that now I 
am alone in the possession of them in their original. I 
had already some time ago begun the copies to restore 
these documents, and they needed principally only my 
revision and signature; but it has become necessary to 
make use of so many of them, that the collection is now 
very incomplete, and actually my time is otherwise too 
much engaged to attend to this part at present. 

26. As this report is rather to be made in haste, to 
reach in due time for the aim of the President, to pre- 
sent it, with the message, to Congress, in addition to 
that of Jast May, minuter details bave been excluded. 
I expect, however, to have presented the principal fea- 
tures, and the state of the work, to sufficient satisfac- 
tion for the present purpose, aud to have made it evi- 
dent that L have continued the work according to the 
principles taid out for me, from its first beginning, in 
1816; that is, in a manner, honorable and permanently 
useful to the country, which was already the judgment 
that late President Je ferson, with whom the first law of 
1807 had originated, gave upon my work of 1817; and 
if nothing is altered in my plans, and my organization of 
the whole arrangement, I can promise equally good suc- 
cess for the further continuance, and even assure that, 
by no other means or arrangements it is possible to ob- 
tain such a result; for this the judgment of all the prac- 
tical and experienced men of science in this line, all 
over Europe, is already recorded in the scientific prints. 

F. R. HASSLER. 

Westmiuis, Huntington township, Le L, 

November 11, 1834. 
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ANNUAL TREASURY REPORT. 


Treasury DEPARTMENT, December 2, 1834. 


The Secretary of the Treasury respectfully presents the following report, in obedience to the “ Act supple- 


mentary to the act to establish the Treasury Department.” 


He would invite the attention of Congress— 


I. To ene Posric Revenve ann Expenprrunes.— (A.) 


The balance in the Treasury, on the Ist of January A. D. 1832, was - - - 
The actual receipts into the Treasury, during the year A. D. 1832, from all sources, were 


Making the whole amount in the Treasury in that year 


- $4,502,914 45 
- 31,865,561 16 


- 36,368,475 61 


The actual expenditures during the same year, including the public debt, were - - - 34,356,698 06 
The balance in the Treasury, on the Ist of January A. D, 1833, was, therefore - - - 2,011,777 55 
In addition to this balance, the receipts during the year 1833 were, from all sources - - 33,948,426 25 
Viz: 
Customs - - ~ - - - - = - $29.032, 508 91 
Lands - we - - - = - - - - 3,967,682 55 
Dividends on bank stock - - - - - - - - 474,985 00 
Salcs of bank stock - - - - - - á - 135,300 00 
Incidental items - - - - - - - 7 - 837,949 79 


These made, with the above balance, an aggregate of 

The expenditures during A. D. 1833 were - - 
Viz: 

Civil list, foreign intercourse, and miscellaneous subjects 


- 35,960,203 80 
g $ : 3 3 - 24,257,298 49 


- $5,716,245 93 


- a - - - 


Military service, including fortifications, ordnance, Indian affairs, pensions, arming 


militia, and internal improvements - - - - - - 15,096,152 43 
Naval service, including gradual improvement - - - - ~- 3,901,556 75 
Public debt - - - oe - - - - - - 1,543,543 38 
Thus a balance was left in the Treasury, on the Ist of January, 1834, amounting to - - 11,702,905 31 


The receipts into the Treasury, ascertained and estimated, during A. D., 1834, are 


computed tobe - - ` - - 2 
Of these, the receipts during the first three quarters are ascertained to have been 
Viz: 
Customs - - Š a $ - 
Lands - - - é s z 


Dividends on bank stock 2 
Sales of bank stock 
Incidental items S 


And those during the fourth quarter, it is expected, will be - - 


$20,624,717 94 
- 16,324,717 94 


- $12,740,872 25 
- 3,076,475 50 


=. 4,300,000 00 


Thus, with the balance on the Ist of Jannary, 1834, they form an aggregate"of -~ - - 32,327,623 25 
The expenditures of the whole year are ascertained and estimated to be - - = - 25,591,390 91 
Of these, the expenditures during the first three quarters are ascertained to have 
been - - - - - - - - =. $16,545,542 92 
Viz: 


Civil list, foreign intercourse, and miscellaneous - 
Military service, including fortifications, &e, - 
Naval service, including, &c. - - 
Duties refundec - - - - p 
Public debt - - - - =- - 


The expenditure for the fourth quarter, 
is supposed will be about - - - 


Thus leaving, on the 1st of January, 1835, an estimated balance of - - - - 


This balance includes what has before been reported 
by this Department as not available, the sum of about 
$1,400,000, but which is now ascertained to be reduced 
to about the sum of $1,150,000, making the computed 
available balance on the Ist of January, 1835, to be 
$5,586,232 34. It is estimated that, of former appro- 
priations, there will remain unexpendec, at the close of 
this year, the sum of $8,002,925 13. Of this amount, it 
is supposed that only $5,141,964 27 will be required to 
accomplish the objects intended by the current appro- 
priations, leaving the sum of $999,742 93 applicable, af- 
ferwards, under permanent appropriations; and that of 


- - $3,475,527 08 
8,349,400 06 
2,913,183 12 

108,546 19 
: - 1,698,686 47 


including $4,462,330 99, on account of public debt, it 


- $9,046,047 99 


- 6,736,232 34 


$1,523,308 79 to be applied in aid of the appropriations 
for the ensuing year, without reappropriation, as will be 
seen in the estimates when submitted, and the balance 
of $337,969 14, which has not been required at all, or 
seasonably, for the objects contemplated in ils appro- 
priation, and will, therefore, be carried to the surplus 
fund. In the examination of this result as to outstand- 
ing appropriations, it should be noticed that one small 
amount of unclaimed interest on the public debt, and, 
another of unfunded debt, though chargeable on the 
Treasury, are not included. Embracing those, and the 
amount applicable, afterwards, to permanent appropria- 
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tions, there would not be money enough in the Treasury 
to pay at once every claim outstanding; but, excluding 
them, it will be seen that the’ effective unexpended 
funds, on the Ist January, 1835, will be $5,586,232 34, 
to meet what will be required for the remaining and un- 
expended appropriations, being $5,141,964 27; or, in 
other words, that our available means then on hand to 
discharge all the old and existing claims on the Treas- 
ury, with the exceptions before named, will be about 
$444,268 07 more than their-actual amount. 

The next subject deserving consideration ig the con- 
dition of 

: II, Tae Puse Derr, 

All the four and a half per cents., outstanding at the 
commencement of the present year, have been redeem- 
ed, except the sum of $443 25. Money sufficient to 
meet the whole balance was placed in the United States 
Bank and its branches, as commissioners of loans, in May 
last, and that portion not yet paid to the holders of the 
debt still remains in those depositories. 

A part of the five per cent. stock, created in March, 
A. D. 1821, amounting to $4,712,060 29, was all of the 
123 millions of debt existing in A. D. 1816, and of the 
subsequent additions to it which was left to be redeem- 
ed. Itdid not become payable till the 1st of January, 
1835; but as there was sufficient money in the Treasury 
for the purpose, and it having been considered benefi- 
cial to the public to save, as far as practicable, all the ac- 
cruing interest, early in July last, agents were employed 
by this Department to purchase, at par if possible, the 
whole of the remaining debt. Between that time and 
the 30th ultimo, the Department had succeeded in re- 
deeming about $491,258 35 of it, and additional pur- 
chases are constantly making. In October last, the under- 
signed gave notice that the whole of this debt, unredeem- 
edafter the 1st of January next, would ceaseto bear inter- 
est, and would be promptly paid afier that date, on ap- 
plication to the commissioners of loans in the several 
States. Under authority from the Commissioners of the 
Sinking Fund, this Department has since placed, and 
made arrangements to place, seasonably, in those offices, 
ample funds for the above purpose. ‘Thus, before the 
close of the year, the whole will be either paid, or money 
provided to pay it; and the United States will present 
that happy, and probably, in modern times, unprece- 
dented spectacle, of a people substantially free from the 
smallest portion of a public debt. 

Considering these facts, it was deemed proper to 
charge the whole amount of the remaining debt to the 
expenditures of the present year. Interest on all not 
paid before the 50th ultimo has been computed till the 
Jat of January next, the time being so short; and the 
sccount for the payment of the public debt, during the 
year, will then stand as follows: 

All the disbursements on account of the public debt 

during the year 1834 will be, as shown, $6,161,017 46 
OF which there will have been applied to 

principal - - $5,964,774 93 
And to interest- - - 196,242 53 

Making, together, the sum above mentioned. 

The stocks which will have been redeemed by the ap- 
plication of this sum during the year are— 

Of the residue of the exchanged 44 per cent. stock, is- 

sued under the act of May 26,1824 $1,252,625 90 
The residue of the 5 per cent. stock, is- 

sued under the act of March 3, 1821 - 4,712,060 29 
Certain portions of unfunded debt - 38 74 
And ‘Treasury notes - - - 50 00 

Making, in all, the principal before named. 
There is an unfunded debt of about - $87,733 05 
Consisting of claims registered prior to 1798, 

for services and supplies during the rev- 

olutionary war, of about - $27,437 96 


Treasury notes issued during 

the last war - a - $5,975 00 
And Mississippi stock - - 4,320 09 

Nothing has been paid on. any of tbese during the 
present year, except $88 74. But should the certifi- 
cates ever be presented, which is not very probable as 
to many of them, the means undoubtedly will always 
exist for their payment at this Department. 


HI, Tas Estimates OF THE PUBLIC REVENUE ann Ex. 
PENDITURES FOR THE YEAR 1835— 


Next require attention, and are as follows: 
The receipts into the Treasury, from all sources, durin 
the year 1835, are estimated at - $20,000,000 00 
Viz: 
From customs - - $16,000,000 
Public Jands - - 3,500,000 
Bank dividends and miscel- 
laneous receipts - 500,000 
To which add the balance of the avail- 
able funds in the Treasury on the Ist 
January, 1835, estimated at - 


5,586,232 34 


$25,586,232 34 


And they make, together, the sum of 


The necessary appropriations for the year 1835, 
including those under new and permanent acts, are 
estimated at $15,660,232 73; but the whole expend- 
itures for the service of that year are estimated to re- 
quire the additional sum of $1,523,308 79, which has 
before been appropriated and mentioned as applicable 
to the wants of 1835 without a reappropriation, making, 


together - - - $17,183,541 52 
Viz: 
Civil, foreign intercourse, and miscele 
laneous items - $2,788,225 85 
Military service, &c., 
pensions, and the 


appropriations under 
the act of 7th of June, 
1832 - - 
Unclaimed interest on 
public debt - 
Naval service and grad- 
ual improvement - 4,672,661 17 
To this add as a contingent expendi- 
ture, about half of the amount ofthe 
average excess of appropriations be- 
yond the estimates during the last 
three years - - - - 


9,672,654 50 
50,000 00 


2,500,000 00 

And they make the sum of - ~ $19,683,541 52 
Leaving an ayailable balance in the Treasury at the 
close of the year 1835, or on the Ist of January, 1836, 
estimated at $5,902,690 82. 
_ But should the whole amount of former approptia- 
tons, current and permanent, that will be outstanding 
on the 1st of January, 1835, and be needed to complete 
the services of former years, amounting, inall, as before 
shown, to the sum of $6,141,707 20, be actually called 
for during the year 1835, there would be an apparent 
deficiency in the Treasury on the Ist of January, 1836. 
It usually happens, however, that, of the new and the 
old appropriations, a sum of five or six millions remains 
uncalled for at the commencement of each year; and 
hence no real deficit is then anticipated, nor much, if 
any, excess after defraying all the expenditures then 
chargeable to the Treasury. 

This estimate of receipts is formed on the supposition 
that the value of imports during the ensuing year, and 
especially of those paying duties, will not differ essen- 
tially from the average value during the last three years. 
Though our population has, within that period, proba- 
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bly, increased over one million, vet our manufactures 


and internal trade have probably increased nearly in an 
equal proportion; and this circumstance, coupled with 
the greater caution and frugality practised during the 
past year, and still continuing, will, it is believed, tend 
to prevent any considerable augmentation in the con- 
sumption or importation of foreign articles. 

The imports during the year ending September 30, 
1834, are estimated in value at $123,093,351, being, 
compared with the preceding year, an increase of 
$14,101,541. Those during the three past years have, 
On an average, been about $111,038,142. 

The exports during the same year are estimated at 
$97,318,724, of which $74,444,429 were in domestic, 
and $22,874,295 in foreign products, being, compared 
with the preceding year, an increase of $6,655,321, of 
which $3,802,399 were in articles of domestic, and 
$2,852,922 in those of foreign products. The average 
exports during the last three years have been about 
$91,719,690, of which $69,407,976 are the average in 
articles of domestic products, and $22,311,714 in those 
of foreign. 

It will thus be seen, that the imports of the last year 
varied in amount $12,055,209 from the average of the 
three past years, and those paying duties are believed 
to have varied much less. It is, therefore, in connex- 
ion with the reasons before named, considered safe to 
infer that the imports of the ensuing year may not differ 
materiaily from that average. Should they not so differ, 
the revenue from customs will probably correspond in 
substance with that of the past year, except so far as it 
may be changed by the whole amount of all the import- 
ations when compared with the above average; be- 
cause the classes and value of articles paying duty, for 
aught which is known, will probably be similar, and the 
rate of duties on them will not, by existing laws, be es- 
sentially altered till the 31st December A. D. 1835, 

The revenue from the sale of public lands has been 
estimated at half a million more than the amount it was 
estimated for the current year, and one million more 
than the amount for 1833. This estimate would have 
been made still larger, bad not the sales of the Chicka- 
saw lands, which will probably exceed half a million of 
dollars, been pledged by treaty to other purposes, and 
not to the general revenue of the Government. ‘This large 
computation is founded on the facts of the progressive in- 
crease for some time evinced; the sum actually received 
during the past year; the great quantity of new and sale- 
able lands coming into market; the enlarged demand 
for them to satisfy the necessary wants of our growing 
population and of the emigrants from Europe, and the 
high prices which their produce fortunately obtains both 
at home and abroad. 

The revenue from bank dividends has been estimated 
at somewhat less than heretofore, in consequence of the 
sales of our bank stock, under the act of July 10, 1832, 
for the investment of the accruing income of the navy 
pension and hospital funds having already amounted to 
$656,600, and on which the Treasury can now receive 
no dividends applicable to general purposes. It might, 
perhaps, be advisable to deduct a still further sum to 
meet any contingency like that of the present year, in 
which the United States Bank, without the consent of 
this Department, or the sanction of Congress, and with- 
out any forewarning of its intention, seized on about 
$170,041 of the estimated revenue from this source, 
and has since withheld it from the public Treasury. 

Copies of the opinions of the Attorney General, and 
the whole correspondence on this subject between the 
Department and the bank, which took place pre- 
viously to the request for these opinions, are annexed 
for the consideration and action of Congress, [B.] 
It may be proper to add that, within a few days 

Vou. XL--H 


past, a new communication in relation to this transaction 
has been received from the bank, and, when a reply is. 
finished, both will be submitted, if desired. No found- 
ation appears to have existed in daw or equity, for the 
great claim of damages made by the bank on account of 
the protest of what has been called, in common par. 
lance, the bill of exchange drawn on the French Gov. 
ernment by this Department. It is believed that the bill, 
when protested, ought, by our agents abroad, had they 
acted with due regard towards their principal, to have 
been taken up for the credit of that principal, which was 
the United States, rather than for the credit of the bank; 
or,at the tarthest, if similar and conflicting relations existed 
between them and the bank, they should have pursued the 
equitable course of taking it up for the credit of both the 
United States and the bank, or the more liberal one of 
giving the prefernce to the Government, which was the 
drawer; and, in either of these events, no room for dif- 
ficulty by this extraordinary claim would probably have 
been left. But as these agents preferred a different 
course, thereby justly impairing the, further confidence 
of the Government in their discretion, it would seem 
that the bank, in the next place, having long been the 
general fiscal agentof the Government, and the primary 
one in importance, should have returned the bill, and 
made no charge against its principal, the United States, 
except for the actual advances and the actual costs and 
expenses it had incurred in the transaction. The actual 
advances by the bank, when the bill was originally receive 
ed, had only been a matter of form, and were nothing. 

The money, in fact, never belonged to this Depart-- 
ment, except in trust for the merchants, or their widows 
and orphans who had suffered by French spoliations; 
and a sum exceeding the whole amount of it having 
been left in the bank and its branches, and no part of 
the money having ever been brought into the Treasury 
by warrant, it was, immediately on notice of the protest, 
restored in form, and a willingness was expressed to 
make remuneration to the bank for all reasonable costs 
and expenses. 

But the temptation of an opportunity to obtain more 
from its principal, by a novel species of litigation, through 
a virtual judicial prosecution for damages against the 
Government of the Union, seems to have been too strong 
for resistance; and the bank concluded. to depart from 
the above equitable rule, and, by some technical regu- 
lation of strict law between individuals, to attempt to 
procure a large sum, as mere constructive damages; and 
by the extraordinary mode of seizing on the dividends, 
which had been declared by the bank ‘itself to belong to 
the United States, and of withholding them to abide the 
ordinary contingencies of a law-suit. It seems to have 
preferred this unprecedented course rather than to pur- 
sue the usual mode of a petition addressed to the justice of 
Congress, though Congress is well known to be the cus- 


- tomary and only tribunal for adjusting controverted claims 


against the Government, when no suit is pending by the 
United States, and the only tribunal which, under the 
constitution, is empowered to appropriate money to dis- 
charge any claim whatever. Alter applying to this 
Department, and being, so long ag a year ago last June, 
informed of its inability to admit, or authority to dis- 
charge,the damages demanded, it is remarkable that the 
bank should have continued to pay over the accruing 
dividends, and not till after the last session closed, and 
when any deficiency in the current revenue could not 
be provided for, should, without any prior application to 
Congress, have resorted so this unusual proceeding, and 
sought to bave its claim against the United States adju- 
dicated by the judiciary, when the United S'ates are 
not amenable to any citizen or corporation, high or low, 
before the judiciary, for.the decision of any claim, unless 
they have, of their awn accord, been pleased to resort 


58 


APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d SEss.] 


to that tribunal, by a previous action against a debtor; 
and in which event only isa set-off, under certain limita- 
tions, authorized to be pleaded as either equitable or 
legal. But here the United States had instituted no 
such action against the bank, and had no intention or 
foundation to institute one, and yet the bank, not in 
the case provided in the charter where dividends might 
be withheld, but by an unfaithful act as an agent, and 
as a public corporation, towards its principal and the 
community, proceeded to seize their dividends in a case 
entirely different and most questionable, in equity as 
well as law, and refused to fulfil the duty imposed by its 
charter, and by civil and moral obligations, of paying 
over those dividends promptly to the Treasury. In the 
adoption of this reprehensible course, an attempt is made 
to force the Government either to lose their dividends 
entirely, orto pay a controverted claim for damages, 
which, so far as any of its departments or officers have ex- 
amined it, was found, and pronounced to be, groundless; 
or consent to let the United States be arraigned as a 
debtor, and compelled to submit the claim te decision 
before a branch of their own Government, to which such 
claims are not ordinarily submitted, and to whose decis- 
ion it could not be referred, in this instance, but by the 
previous commission, on the part of the bank, of a de- 
liberate violation of its obligations. 

The further attempt appears to be made, in this way, 
to take from Congress and the Executive the constitu- 
tional power, on their high official responsibilities and 
deep sense of duty, to make or withhold appropriations 
to discharge all controverted demands against the Uni- 
ted States, and to enable the judiciary, instead of them, 
indirectly and unconstitutionally to make these appro- 
priations, in all cases of citizens or corporations who 
possess doubtful claims, and are unscrupulous enough to 
commit, in order to prevent their adjudication by Con- 
gress, a deliberate attack on the property of the United 
States, or a deliberate sequestration of their acknowl- 
edged dues, 

For further and more detailed views on this extrordi- 
nary case, a reference is made to the whole correspond- 
ence and opinions annexed, without the discussion of 
any course which the power and the wisdom of Con- 
gress are able to select for evincing its opinions on this 
outrage, whether by withdrawing indulgencies from 
the bank as to the receipt of its notes for public dues, 
or by adopting some other measure on the subject, 
which the nature of the transaction, the rights of the 
United States, and the constitutional authority of Con- 
gress, may be thought to justify and demand. Believ- 
ing that.a similar seizure was not likely to be repeated 
by the bank in 1835, under the other pretence of satis- 
fying claims for damages, in conseqacnce of the removal 
of the deposites, as set up in its second letter, this De- 
partment has estimated the probable revenue the ensu- 
ing year from this source, at the usual rate of dividends 
lately made on all our stock in the bank, remaining after 
the sales which have taken place for the investment of 
the navy pension and hospital funds. But should Con- 
gress, on a full examination of the subject, think oth- 
erwise, it may be provident to supply some other 
equivalent for this portion of the estimated receipts, 

The estimate of revenue from miscellaneous sources 
has been computed a little below the actual receipts of 
the current year, because the dividends applicable to 
general purposes will be on a less amount of bank 
stock, and the anticipated sales of such stock to meet 
the further wants cf the beforementioned fands, will 
be much reduced. In this explanation of the esti- 
mate of the receipts during the coming year, it is hoped 
that satisfactory reasons have been assigned to skow its 
general accuracy. This estimate being one and a half 
million larger than that of last year, it is more likely to 
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exceed, than, like that, to fall short of the actual result. 
That estimate proved to be less than the actual receipts, 
probably about $2,000,000, or from customs about 
$1,200,000; from lands nearly $800,000; and the resi- 
due chiefly from larger sales of bank stock, as before 
named, than was anticipated. As the first deduction of 
10 per cent. from the excess of duties on goods import- 
ed, and paying over 20 per cent. ad valorem, took effect 
on the 31st of December last, it was not practicable to 
fix before hand, with much certainty, the amount of the 
diminution, on account of it, from the revenue of the 
year, as the same value of merchandise might not be im. 
ported as in any previous year which should be selected 
for a guide in forming the estimates, and the particular 
kinds of merchandise thus imported, whether free, or 
paying a duty, might greatly fluctuate. To these un- 
certainties in the whole value and in the kinds of goods 
imported, were to be added the circumstances that the 
system of reduction going into operation was almost en- 
tirely new in practice, and that the cash duties substitu- 
ted for credit, on some articles, tended to render former 
means of calculation still more inapplicable and doubtful. 

It is hoped that, as the ensuing year is exposed chiefly 
to only one of these sources of uncertainty, which is the 
whole value of dutiable goods imported, the estimate 
made for the income from customs will not vary essen- 
tially from the amount of receipts which time may prove 
to be correct. . 

In relation to the excess of revenue received from 
lands over the estimate made for 1834, the amount from 
that source happened to be unprecedented; and, as full 
returns of the very large sales in December, 1833, had 
not then been received, it was entirely unexpected, But 
the actual excess, this year, though not so large as in tbe 
previous one, coupled with circumstances before named, 
has induced the Department to submit a larger estimate 
under this head than has heretofore been made. 

The estimates for the expenditures of the ensuing 
year have been graduated and modified by the following 
circumstances: The actual expenditures for the year 
1833 did not differ much from the expectations express- 
ed concerning them in the last annual report, except 
that the residue of the four and a half per cent. stocks, 
although charged to 1833, was not, in fact, all reim- 
bursed, or the money paid to the commissioners of loans 
for that purpose, within that year, but only $13,198 of 
them were redeemed in the residue of 1833. Between 
the ist of January and May, 1834, about $497,697 more 
were redeemed, and afterwards the sum of $759,271 was 
advanced to the commissioners of loans to meet the bal- 
ance, which was then outstanding. Partly from this 
cause, therefore, reducing the actual expenditure in the 
fourth quarter of 1833 about a million below the estimate, 
and partly from an increase in the revenue of nearly two 
millions beyond the. estimate of that quarter, from causes 
before enumerated, the actual available smount in the 
Treasury on the Ist of January, 1834, was greater than 
the estimate—having been $10,302,905, instead of the 
estimated sum of $7,983,790. The expenditures in 
1834, on account of the public debt, thus became in- 
creased beyond the estimate about $1,256,968. Another 
source of expenditure, increased during the past year 
beyond the estimate, was the sum of $75,407 for interest 
on the public debt, which had before been unclaimed, 
but which has since been demanded, and discharged; 
and to meet which, probably from adhering to the usage 
of former years, or from an impression it would remain 
uncalled for, no money had been specifically set aside, 
nor any charge made, to the expected expenditure of 
the year. Besides these unexpected calls during the 
present year, the appropriations in money, by new acts 
of Congress, and by former permanent acts still in force, 
haye been computed to be about $21,000,000. 
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These constituted a new burden, in addition to a bal- 
ance of public debt which remained to be paid, amount- 
ing to about six milltons, and a balance of old appropria- 
tions liable to be called for, amounting to about five mil- 
lions more. The whole appropriations, thus chargeable 
for expenditures to the year, did not vary much from 
thirty-one millions of dollars in money, besides a num- 
ber of grants of land, of considerable extent and value, 
that were voted by Congress. 

Having presented this explanation of the principal ex- 
penditures which have been charged to the present year, 
and defrayed to the extent required, a basis has been 
laid for showing the reasons upon which this Department 
has proceeded to reduce its estimates for new appropria- 
tions for expenditure for the ensuing year, to the extent 
of about six and a third millions of dollars, below those 
of last year. This is about one and a third million less, 
independent of the amount then estimated to be needed 
towards the discharge of the public debt. 

In that sum of new appropriations, amounting to about 
$21,000,000, there was no permanent charge that has 
been deemed likely to be much lessened for the ensu- 
ing year, such as the arming of the militia, and the grad- 
ual improvement of the navy. Nor, in the opinion of 
this Department, will the great objects for expenditure, 
of a character general and somewhat fixed, such as those 
usually connected with civil and foreign purposes, the 
navy and army, including works classed as internal im- 
provements, Indians, and pensions, admit immediately 
of so great diminution in number or amount as might be 
desired, and is hereafter expected. But as large a re- 
duction as practicable, without injury to the public in- 
terests and a neglect of important duties, has been made 
in the estimated. expenditures for each of them, being, 
in all, after allowing a small increase in some, about one 
and a third million of dollars, 

It is anticipated that, with the valuable improvements 
of late years in steam, and the great advantages in using 
these improvements for harbor and maritime defence, 
some of the fortifications originally contemplated may 
hereafter be wholly dispensed with, or be built on a dif- 
ferent and reduced scale; and though it is thought that 
only about two millions can, the following year, be pru- 
dently retrenched from the expenditures connected with 
fortifications and harbors, Indians, and pensions, yet it is 
manifest that very soon the amount required for those 
public purposes must, by the completion of the most ne- 
cessary defences, by the extinguishment of most of the 
tities of the Indians, and the removal of that unfortunate 
race beyond the Mississippi, and by the rapid march of 
death among pensioners, and the detection of numerous 
frauds among their professed agents, become still more 
diminished; and as our impost duties will be further re- 
duced by the operations of the act of March, 1833, the 
reduction both in revenue and in expenditure for these 
great objects will, therefore, bappily and conveniently, 
for a time, be likely very near to correspond. A more 
fixed amount for the ordinary peace establishment of the 
army, and some other expenditures connected with the 
executive, legislative, and judicial departments, would, 
like what now exists with greater precision and uniform- 
ity in the expenses of the navy, be a great desideratum 
in the permanent adjustment of our revenue system, and 
would tend, in many important respects, to useful re- 
trenchment. The gradual increase required in some 
classes of expenditure, by the gradual increase of our 
population and wealth, and of those public egtablish- 
ments which fluctuate with them, such as some parts of 
the judiciary, the legislative, and executive, could then 
be accurately foreseen and provided for, while any ex- 
traordinary and unexpected enlargement in expenses 
would then excite inquiry, and, unless resting on clear 
and extraordinary causes, would justify opposition: when 


so resting, they would be met by the public cheerfully» 
by means of increased taxes and revenue. Another im- 
portant circumstance deserves consideration in explana- 
tion of the new and contingent item of $2,500,000, now 
first added to the estimates for the ensuing year. It has 
been ascertained, by careful scrutiny and comparison, 
that much of the great expenditures of the last four years, 
besides the payment of the debt, has arisen from appro- 
priations by Congress to a larger amount, under particu- 
lar heads, than the general estimates for the year sub- 
mitted by the Treasury, and from large appropriations 
to objects not specifically included in any estimates, 

To illustrate this, an abstract of a table of the general 
estimates, appropriations, and expenditures during the 
past two years, and of all these, but the expenditures 
during the past three years, has been prepared, and is 
submitted, showing a difference between the estimates 
and appropriations, independent of the public debt, in 
1832, of between five andsix millions, in 1833, of nearly 
five millions, and, in 1834, of about three millions, (C.) 

The largest portion of this great increase, amounting, 
in the first two years, from one-fourth to one-third of the 
whole appropriations, it will be seen, is under the civil 
and miscellaneous heads, and under items classed with 
the military establishment, such as harbors improved, 
pensions, &c. For the information of the public, on a 
comparison deemed so very important, it is proposed to 
publish the detailed table from which this is compiled, 
and a similar one hereafter, appended to the annual ex- 
hibit of the receipts and expenditures. Should this 
practice of making appropriations’so greatly exceeding 
the estimates be continued by Congress, it will not only 
prevent much reduction, particularly under the miscel- 
laneous head, but it will be necessary to provide for the 
consequences of it by an augmented revenue propor- 
tionate to these demands, or by a larger regular surplus 
in the Treasury to meet such unexpected increases of 
appropriations. It must be manifest that it is not in the 
power of this Department to foresee and compute these 
increases with any degree of accuracy, as, with the ex- 
ception of some subsequent estimates submitted after 
the annual ones, they depend almost wholly, in their 
inception, on the pleasure and discretion of Congress; 
and as they consist chiefly of miscellaneous public ob- 
jects, and private grants for almost numberless causes, 
they may vary greatly in different years. But it might 
be unfaithfulness in the undersigned towards both Con- 
gress and the public, since the extent of the influence 
of this excess on the expenditures, though always some- 
thing, has been ascertained to be very large during the 
last three years, not to bring it distinctly to their notice, 
and not to submit a contingent item in the estimates for 
the purpose of covering it. Whether that which the 
Department has now offered, reduced, as it is, nearly 
one-half from the average of the actual excesses during 
the three past years, will prove correct or not, and wheth- 
er the diminished estimates under some otber heads will 
correspond or not with the actual amount of appropria- 
tions that may be made, and with our anticipated means 
to meet them, will depend much on the caution and 
policy Congress may deem proper to use in restricting 
appropriations more nearly within the estimates pre- 
sented. On the presumption that they may be more 
restricted than heretofore, only the addition before men- 
tioned has, on this account, been made to the whole es- 
timated expenditures for the ensuing year. 

A reduction so much lower than the late actual aver- 
age excesses, is supposed to be justified from two leading 
considerations. One of them is the circumstance that, 
during a short session of Congress, which now occurs, 
fewer bills of a miscellaneous character can generally be 
well examined and passed than during a long session. 
Another is, that, as our reyenue diminishes, it is proba- 
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ble that greater vigilance will be exercised by all in the 
allowance of very ancient and almost ‘ébsolete private 
claims, or of claims very doubtful in character as to eith- 
er facts or principles, and in making further appropria- 
tions to some objects.of public importance, which have 
already received liberal attention, and whicb, from their 
nature, must be expected to diminish rather than in- 
crease in their demands on the public Treasury. Thus, 
in regard to light-houses, custom-houses, marine hospitals, 
&c., not to enumerate various objects connected with 
internal improvement and public expenditure within the 
District. of Columbia, it is manifest that the sums ap- 
propriated for some years past, can be safely and judi- 
ciously diminished in several respects, and in others al- 
most entirely discontinued. 

If this be done, as it doubtless will be, with discrimi- 
nation and judgment, though some new objects will 
have to be added, and increases in some old ones com- 
puted, yet itis probable that the saving in expense to 
the public will not only be considerable, but, at the same 
time, no object of a really commercial character, and of 
national magnitude, need be neglected, nor any power 
exercised and treasure expended in those doubtful cases 
of constitutional right in the General Government, which 
tend to alienate brethren of the same political family, and 
to perpetuate excitements unfavorable to useful legisla- 
tion, and, insome degree, dangerous to our Union. It 
has been further considered, in the estimates and reduc- 
tions for the ensuing year, that our whole expenditure 
on account of the public debt has, in one sense, ceased, 
either by completing the payment of it, or by a deposite 
of money with the commissioner of loans, or a readiness 
of it in the Treasury, sufficient to pay all which remains 
whenever the holders choose to receive it. But, though 
all the principal and interest necessary for this object 
will, before the year closes, have been placed in the 
bank and its branches, as commissioners of loans, yetthe 
practice is to require the interest, if not called for sea- 
sonably, to be, after a certain period, returned to the 
‘Treasury, and the principal only to be retained by the 
bank till otherwise directed by the commissioners of the 
sinking fund, or by Congress. The unclaimed interest, 
after having been once paid out of the Treasury and re- 
turned, does not, at this time, exceed $261,938, or the 
money ready there for its discharge, after meeting all 
the outstanding current appropriations. Under this prac- 
tice, it will be seen that its payment must constitute 
some annual charge on the Treasury till the whole is ac- 
tually adjusted; and, consequently, $50,000 for that 
purpose have been included in the estimatee expendi- 
ture of the ensuing year. This will probably be nearly 
all the demands of any kind for the public debt, in any 
form, which will then be made on the Treasury, or the 
sinking fund, The rest of the sinking fund, if not abol- 
ished by Congress, could hereafter be applied to gene- 
ral purposes. 

{n substantial conformity to the proposition made last 
year by this Department, it would now seem still more 
imperative on Congress to provide that the money, 
whether principal or interest, drawn from the Treasury, 
and placed in the bank and its branches, as commis- 
sioners of loans, and which shall not be called for by the 
public creditors before the close of the ensuing year, 
should be repaid into the Treasury, and held, under 
notice to creditors to receive it there; that, thereafter, 
the office of commissioner of loans be abolished, the 
duties of the commissioners of the sinking fund, and the 
provisions as to the fund itself, suspended, and such 
power devolved on this Department, as may be necessary 
to. a settlement of that part of the debt which may not 
then have been demanded; and as the bank charter soon 
thereafter expires, to provide, further, that the books 
and other papers connected with the public debt should 


be returned and deposited here, to enable the Treasury 
to guard against mistakes and frauds. The whole 
amount unclaimed, in possession of the bank, on account 
of the public debt, has been reduced to $282,333, and 
though about to be augmented by the transfer of a suf- 
ficient sum to meet the whole residue of the outstanding 
debt, it will probably not remain much larger at the 
close of the ensuing year. . 

With a little legislation of this kind, every thing will 
be done by Congress which is deemed necessary to close 
up, it is hoped forever, all the once large public debt of 
these United States. By the payment of the whole of 
it, with punctuality and fidelity, it is gratifying to reflect 
that our public credit as a nation has been raised to a 
high standing, and a large stock of confidence acquired 
from others, which, in such future exigencies as are 
likely to happen, sooner or later, in all countries, will 
aid us to procure ample and seasonable loans, without 
Tuinous discounts or delays. 

In pursuing this honorable course, the Government of 
the Union has not only shown good faith abroad to its 
foreign friends and allies, those who lent assistance when 
most needed, but it has redeemed, whether at home or 
abroad, the entire debt of both the Revolution and the 
late war; paid the purchase money for Florida and Lou- 
isiana; and, with a most scrupulous sense of moral as 
well as political obligation, administered, in various ways, 
to the wants, and atoned for many of the losses, of those 
who perilled life and fortune in the struggle for inde- 
pendence, in which our public debt had its sacred origin. 
It is an additional source of gratification that this has 
been effected without imposing heavy burdens on the 
people, or leaving their Treasury empty, trade languish- 
ing, and industry paralyzed; but, on the contrary, with 
almost every great interest of society flourishing, with 
taxes reduced, a surplus of money on hand, valuable 
stocks and extensive lands still owned by the Govern- 
ment, and with such otber various financial resources at 
command, as to give to our country in this respect a 
very enviable superiority. 

When it is considered that this has been effected by a 
young, and, at first, not very numerous people, within 
about half a century, and who, during the same period, 
have provided such other and ample means to sustain 
their useful systems of government, and to build up 
great and prosperous communities, we may well be 
proud of the illustration our country affords of the finan- 
cial ability of free institutions, and of the high destinies 
in various respects, not appropriately noticeable on this 
occasion, but which may await our preservation of 
these institutions in their original vigor, purity, and 
republican simplicity. 

From the views before taken of the probable wants 
during the ensuing year for expenditures, and of the 
probable receipts to meet them, it has been stated that 
on the 1st of January, 1836, it was estimated that there 
will remain a surplus of available funds of about 
$5,900,690 82. This result has been attained by con- 
sidering the unavailable portion of our funds then and now 
on hand at the reduced sum of only about $1,150,000, 
instead of $1,400,000, as heretofore reported. But it 
may be desirable to Congress to know that there is a 
prospect, during the ensuing year, of collecting some 
further portion of these funds. This will be accomplish- 
ed, it is anticipated, by the appointment of some more 
active agents, by new compromises, and by more rigor- 
ous requirements in collections where property exists, 
so as to reduce further the whole amount from $50,000 
to $100,009; and if this hope be realized, the above- 
named available balance will, to that extent, be increas- 
ed. A minute analysis and examination of these una- 
vailable funds have recently been completed, and will 
be submitted in the supplemental reports soon to be laid 
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before Congress, on the present mode of keeping and 
disbursing the public revenue. But, on the other hand, 
enlarged somewhat as this balance may happen to be 
from any causes, it should be remembered that, on the 
31st day of December, 1835, another reduction of 10 
per cent. must, by the existing laws, be made froma 
part of the present tariff; and if the surplus in the Treas- 
ury, by a year from next January, should prove to. be 
increased to two millions, it could not with, safety be 
regarded as too great for meeting, with a reduced rate 
of imposts on importations, the probable wants of A. D. 
1836. At all events, such is the uncertainty on that 
subject at this distance of time, that though something 
unusual in the latter part of A. D. 1836, may, in the way 
of final dividends on our portion of the capital of the 
bank stock, be received, yet it is not now possible to 
foresee the contingencies that may check either the pres- 
ent large importations of merchandise on large sales of 
land, and consequently reduce the revenue derived 
from them; or that may require an increase in our army 
or navy expenditures, arising from those unfortunate col- 
lisions to which all nations are liable that feel disposed 
to sustain the faith of treaties, vindicate their public 
rights, and protect efficiently their commerce and citi- 
zens, No further reduction of the tariff, until that al- 
ready provided for at the close of the ensuing year, 
would, therefore, seem to be prudent. 

The reduction or increase of the tariff is now referred 
to with a view to revenue alone, and not with a view to 
questions so much agitated heretofore, of protection, 
countervailing regulations, and the proper national policy 
to be pursued as to the imported luxuries and neces- 
saries of life. On those points, it is considered far bet- 
ter for the real manufacturers themselves, not engaged 
in mere speculative investments, as well as for com- 
merce, agriculture, and revenue, that a policy should be 
selected, not unjust to either great interest or either 
great section of the Union, and, when once established, 
that frequent changes should be avoided, and the occa- 
sional increase or reduction of revenue, which may 
sometimes become proper for financial purposes, should 
be connected with articles wholly detached from the 
question of protection to manufactures. The tariff, as 
to these troublesome points, is regarded as now adjusted 
by the act of March, 1833, till the year 1842, A. D., ex- 
cept in respect to such new regulations as may be re- 
quired from time to time for the due enforcement of the 
spirit of that act, or such other changes as new occur- 
rences may satisfy the great mass of the community, are 
rendered proper for earlier modifications, without a de- 
parture from the spirit of the compromise then intended 
among the friends of free trade and of high protection. 

A separate report on certain subjects relating to the 
due enforcement of the present tariff being in prepara- 
tion, only one of them will now be adverted to. It is 
the evasion of the present duty on silks from beyond the 
Cape of Good Hope, by their being first landed, and 
occasionally recolored or restamped in Europe before 
imported into this country. In this way, and by the 
present discrimination in favor of European silks, the 
revenue loses a very large amount, As some illustra- 
tion of the loss by such discriminations, the recent one 
in favor of the French silks alone amounted to over 
$300,900 a year, and that now in favor of French wines 
amounts to nearly $200,000 more, making a loss of over 
half a million a year on these two articles with only one 
nation. But while on the other points, independent of 
the spirit of the compromise of 1833, legislation may be 
regarded as still fairly open, it certainly ought not to be 
attempted oa so delicate and difficult a subject, unless 
imperative cases for it shall occur, whether combined or 
not with any increase or reduction of the tariff that may 
become necessary, as a mere question of reyenue, by 


the actual condition of our receipts and expenditures. 
So far from any increase being necessary at present, or 
prospectively, the balance now on hand in the Treasury, 
and the accruing revenue under existing laws, will, in 
the opinion of the Department, prove amply sufficient to 
answer all ordinary demands, and, united with our other 
resources, to answer any unexpected demands of no 
very extraordinary amount. 

As appears by the documents annexed, [D,] the Gov- 
ernment has about $6,343,400 subject to general use, 
invested in the United States Bank stock, and the sum 
of $1,882,500 invested in different canal stocks; and the 
proceeds of the sales of which, if authorized in any un- 
expected deficiency, would, in most cases, prove amply 
sufficient without any resort to an increased tariff. 

On the contrary, neither of the available balances esti- 
mated to be on hand in 1835 or 1836, after deducting 
what will be wanted for outstanding appropriations, can 
probably exceed a million. Should the surplus, with- 
out that deduction, prove to be about six millions, ag 
estimated, the undersigned respectfully submits that it 
will require no legislation, as that amount has been about 
the usual average balance retained on hand for many 
years—a balance that has furnished great facilities in 
meeting all claims, even at the remotest points, with 
punctuality and good faith; afforded much stability and 
elevation to our public credit, by providing seasonably 
the means for a punctilious fulfilment of contracts; and 
yielded so great security against sudden evils of every 
kind in financial affairs as to render one of near that 
amount provident and economical; and especially so at 
this moment, when any surplus which may exist will ac- 
crue under a permanent compromise of the tariff, that 
contains within itself a provision to reduce still further 
the duties, and undoubtedly the whole amount of our . 
revenue, after the close of the coming year. 

it is a source of sincere congratulation, that, from the 
general prosperity of our commerce, and from the peace, 
industry, and abundance, which so widely prevail over 
our fortunate country under its admirable institutions, 
researches are obliged to be directed rather to the due 
reduction or disposition of any occasional surplus that 
may happen to exist in the Treasury, than to obtain suf- 
ficient for public purposes by taxation and other bur- 
dens. But under our altered systemas to duties and the 
public debt, it will be prudent to calculate that defi- 
ciencies as well as surpluses may happen oftener than 
formerly. In the opinion of the undersigned, how- 
ever, neither can be soon anticipated so as to require 
immediate legislation.” But should Congress think dif- 
ferently, no barm could arise from vesting a power in 
the Treasury Department, in case of an unexpected de- 
ficiency occurring in the revenue from.any cause what- 
ever, to sell such portions of our public stocks as may 
be necessary to supply the public wants growing out of 
actual appropriations. In a contingency of that kind, 
against which, in the present system of our revenue, and 
without a large ordinary surplus, to be applied as it can 
be spared or not for the payment of a public debt, in 
the manner heretofore practised, it is difficult to guard 
effectually against not only the occurrence of a defi- 
ciency, but its usual evils, a delay, if not greas embar- 
rassment and injury to public creditors, and a violation 
of our plighted faith. 

At the same time, it might be expedient to provide, 
that, wbenever the collections of the revenue perma- 
nently authorized, should prové to be in an excess not 
immediately needed or useful as a proper surplus in the 
Treasury, the Department should either obtain interest 
for it of the banks where the largest amounts are long 
deposite}, or invest it temporarily in some safe stocks 
till needed, or till the tariff is again changed. This 
would probably secure a due interest on it, while re- 


62 


23d Cone. 2d Szss.] 


APPENDIX—To Gales & Seaton’s Register. 


Annual Treasury Report. 


tained, instead of the present and past modes of obtain- 
ing interest on aay occasional surplus, by applying it, in 
discharge of the public debt, and which mode, since the 
payment of the latter, can no longer be pursued. 

Should facts occur which appear to require legislation, 
such an arrangement, like a regulator in some large or 
complicated machinery, remedying any occasional irreg- 
ularities, might operate more beneficially, as to any con- 
siderable excess or deficiency, than yearly changes of 
the tariff, made to meet yearly vibrations in our revenue, 
or to meet yearly reductions or augmentations in our ex- 
penditures, 

This subject of interest from the deposite banks, at 
some rate, and under some circumstances, was adverted 
to ina report by a committee in one House of Congress 
the last session, and would at this time be more fully 
examined, in connexion with that report, and tne subse- 
quent intimation of the United States Bank of its claim 
for damages on account of the late removal of the de- 
posites, connected, it is apprehended, with the idea of 
a profit or interest derived from them, were it supposed 
that either point could, in the present condition of things, 
be considered of any practical importance. But the 
balance of money at present on hand, as before remark- 
ed, is merely the usual and convenient amount for cur- 
rent fiscal operations, and most of it is liable, at any mo- 
ment, to be withdrawn to meet existing appropriations, 

While the intimation of the bank, resting, as it prob- 
ably must, on an impression that the bonus was paid in- 
stead of interest on the public deposites is not believed 
to be supported by the language or spirit of the charter, 
which required the bonus “ for the exclusive privileges 
and benefits conferred by this act on the bank,” and 
which exclusive favors, whether termed privileges or 
benefits, consisted principally in the sole right of bank- 
ing for twenty years, and for which alone Mr. Madison, 
in his veto of 1815, and Mr. Dallas, in his letter of De- 
cember 24, 1815, thought that a bonus should be paid 
to the Government; the latter further observed, that, 
tt independent of the bonus here proposed to be exact- 
ed, there are undoubtedly many public advantages to 
be drawn from the establishment of a National Bank, but 
they are generally of an incidental kind, and, as in the 
case of deposites and distribution of the revenue, may 
be regarded in the light of equivalents, not for the mo- 
nupoly of the charter, but for the reciprocal advantages 
of a fiscal connexion with the Government.” 

If the reasons should ever be presented to this De- 
partment, in support of the late intimation of a demand 
for damages for the removal of the deposites, in a case 
where the bonus was claimed and paid on the above 

` grounds, and where the right to remove the deposites 
was expressly reserved in the charter to the officer re- 
moving them, it will thén probably be in season to enter 
more fully into this collateral question. Or should the 
balance in the possession of the State banks at any time 
become much larger than the current demands existing 
against the Treasury, it will, if Congress do not earlier 
think proper to act on it prospectively, nor to authorize 
any temporary investment of it, be then considered ne- 
cessary and proper for this Department to examine in 
what cases, and under what circumstances, on what sur- 
pluses, and at what rate, interest could equitably be de- 
manded, in addition to the useful duties performed by 
the selected banks in behalf of the Treasury. 

On these points, however, it is hoped that this De. 
partment will not be understood as recommending that 
taxes should ever be imposed with a view to permit a 
large surplus any more than a deficiency to occur; but 
that, when the former unexpectedly and unintentionally 
happens, an income should be realized from it, by inter- 
est or an investment, until, at the end of every few years, 
a thorough revision of the tariff would, in the pursuit of 


this policy, be made, and so graduated, as during the 
next succeeding term to be likely to correct any great 
irregularities, whether excesses or deficiencies, that had 
happened during the preceding term, and to lead to the 
sale and use of any interest or investments which in the 
mean time had accumulated. i 

Those other questions naturally connected with the 
present deposite banks, and, indeed, with our whole ex- 
isting system of finance, so faras regards the keeping 
and disbursing the public money, might here be appro- 
priately considered.” Yet, without any desire to avoid, 
but rather from a wish to submit that full and frank dis- 
cussion of them which their acknowledged importance 
and the exciting interest in them demand from the fiscal 
department of the Government, they will be postponed 
to a separate supplemental report, which will be confi- 
ned exclusively to their consideration, and will soon be 
presented to Congress. 

lt appears to the undersigned that a change in the 
commencement of the fiscal year, and of the time at 
which the annual appropriations begin, would be a great 
improvement in the financial operations of the Govern- 
ment. If the year was to commence after the last day 
of March instead of September, and the annual appro- 
priations begin from the same date, many delays and em- 
barrassments could be avoided, and the information on 
the condition of the receipts and expenditures of the 
previous year, to be laid before Congress each session, 
could be much more full and accurate upon the subject 
of the new coinage of gold, and the operation of the acts 
of the last session relating to it, and the value and ten. 
der of foreign coins, this Department does mot, until fur- 
ther experience is had, contemplate offering many rec- 
ommendations for new legislation. A particular sugges. 
tion, deemed proper, is, that the one dollar gold coin, 
originally embraced injthe late act, should be authorized, 

If found on trial to be convenient, as small gold coins 
have been found, (some of less and some of little larger 
amount in Portugal, Russia, Spain, Turkey, and Swit- 
zerland,) it does not seem to comport with the interest 
and welfare of the community to prevent here its coin- 
age and circulation; and if not found on trial to be use- 
ful, the sagacity of sclf-interest will soon lead to the 
abandonment of ils coinage by making no demand for it. 
Thus the community can in no event sustain much if 
any injury from it, while the facilities of the public, by 
having a coin of either metal, (gold or silver, ) as small 
as one dollar, may be greatly increased. This kind of 
legislation, with a view to provide a full supply and va- 
riety of coin, instead of bills below five and ten dollars, 
is particularly conducive to the security of the poor and 
middling classes, who, as they own but little iv, and 
profit but little by banks, should be subjected to as small 
risk as practicable by their bills. 

The wealthy and commercial, for whose benefit, 
chiefly, banks are instituted, will then chiefly use their 
bills, and suffer by them if forged or depreciated; while 
the laboring classes and men of small means will, by the 
justice and paternal cave of the Government, generally 
be provided with a currency of hard money, not expo- 
sed to any risk of failures, and to be used for all dealings 
of such an amount as their daily or weekly wants may in 
most cases require. 

The new coinage has as yet been confined principally 
to the half and quarter eagles, and has equalled, in all, 
about $3,114,090, or in four months, more than four 
times the annual average coinage of gold for many years 
past. 

‘The demand for other coins has also been promptly 
met throughout the year. Yo aid in carrying the new 
law into efficient operation, this Department, last Au- 
gust, placed in the hands of the Director of the Mint, un- 
der the act of April 2, 1792, twenty thousand dollars, 
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and ten thousand more in September, as it was needed, 
and could be, without inconvenience, spared from the 
Treasury. By this course many have been enabled at 
once to realize.funds from their deposite of bullion or 
coin, and the Mint to continue its operations unterrupt- 
edly, and to supply promptly, when desired, coins al- 
ready prepared for circulation. 

The strong disposition of the public to use the new 
coinage has been observed with pleasure; and the libe- 
ral aid of many of the deposite banks in assisting to in- 
crease its circulation has proved very useful, and de- 
serves commendation. As the new coinage commenced 
nearly in the middle of the year, and the date, till next 
January, could not by law be altered so as to distinguish 
the new from the old coin, such other alterations were 
adopted by the Director of the Mint as the law permit- 
ted, and as were calculated to aid the community in 
readily discriminating between them. After the next 
year begins, the new date alone will enable the public 
to distinguish the new coins; and such modifications only 
will be made in the former emblems as taste and conve- 
nience may, in the opinion of the Director, and without 
an omission of any thing required by Congress, appear 
to demand. His report, which it is expected will soon 
be received and presented, will probably furnish every 
farther particular connected with the concerns of the 
Mint that may be interesting. But it is considered prop- 
er to invite the attention of Congress toa change in the 
law respecting the organization of the Mint establish- 
ment, so as hereafter to prevent its operations in refining 
and coining for others from being a tax on the Treasury, 
and any longer swelling the large amount of our annual 
expenditures. This could easily be effected by impo- 
sing a duty or seignorage of about one per cent. on the 
prompt coinage of silver, and one-fourth per cent. on 
that of gold; the present coinage of copper now defray- 
ing its own expense. This would be no more burdensome 
to the persons holding bullion than the delay now allow- 
ed for the recoinage; and which delay of forty days, [or 
one-half per cent. discount if delivered in five days,] and 
consequent loss of interest, could, with such a seignor. 
age, and the advances now authorized from the Treag- 
ury, be, without inconvenience, reduced to eight or ten 
days, and the whole establishment be thus sustained by 
its own earnings, without much, if any, increased cost 
to either individuals or the public. But, in such case, 
if the cost should ever be increased to individuals, some 
additional inducement will be held out to prevent either 
the exportation or melting of our coin, which have been 
so great, before the late change in the law, as to have 
left in deposite and circulation, in this country, an amount 
of it not excecding that struck in two or three out of the 
forty years during which the Mint has been in operation, 
The expenses and labors of the Mint, equalling, on an av- 
erage, about $20,000 a year, or $800,000 in all, exclu- 
ding buildings, have thus, except for about two years, 
been entirely lost to the country. 

It has been deemed desirable to attempt some improve- 
ments in the revenue cutter service. With sucha view, 
all its regulations have been revised and republished. By 
those it has been endeavored to promote the cause of tem- 
perance, and thereby to increase the health and efficien- 
cy of the crews, and the safety of the public property and 
public interests in this branch of service, by holding out 
a similar inducement to that now existing in the navy, to 
discontinue the use of spirits on shipboard. Greater se- 
curity Las been provided for the prompt payment of their 
wages, and for official accountability. It has further been 
deemed expedient not only to stop any contemplated in- 
crease in the cutters, but to reduce the number of them, 
and of the persons employed in this service, as rapidly as 
the diminished temptation to smuggling will safely permit. 

By several resolutions, appropriations, and acts of 


Congress, at the last and previous sessions, a variety of 
other subjects, not yet reported on, bas been confided 
to the attention of this Department, such as the erection 
of a number of custom-houses; the building of a bridge 
over the Potomac river in this District; a compromise of 
the suits pending against the firm of T. H. Smith and 
Son; an opinion on the validity of some private land titles 
in Missouri; a report on certain provisions in the tariff 
act of July 14, 1832; some statements as to the marine 
hospital money; a reorganization of the Treasury Depart- 
ment; and a revision of the subject of salaries and fees to 
custom-house officers, These have received careful at- 
tention, and will form the subjects of separate reports to 
Congress early in the present session. In the report on 
the last of them, it is contemplated to offer such sugges- 
tions, by way of addition to this communication, as are 
appropriately connected with that inquiry, and as would 
have been otherwise mentioned here in respect to some 
changes deemed suitable in the whole amount of com- 
pensation to various custom-house officers, and in the 
number of such officers at various ports, and in relation 
to other changes in the system, which the great altera- 
tions in the existing duties seem to indicate, as required 
for sound economy and the public convenience. A few 
remarks concerning hospital money will also be postpo- 
ned, and annexed to the statement requested in relation 
to that subject. 

In the preparation of new weights and measures on 
the authority given in the act of 2d of March, 1799, and 
on the principles set forth in a report from this Depart- 
ment, of June 20, 1832, coupled with the provision on 
this subject in the constitution, some progress has been 
made since the date of that report. But the difficulty 
in procuring the most suitable materials from abroad 
has retarded the completion of the work, and the pres- 
ent engagements of the distinguished gentleman spe- 
cially employed to superintend the business, and which 
engross most of his time ina survey of the coast, may, 
with the circumstance before named, prevent the final 
accomplishment of this desirable object another year. 
But it is hoped, that then, either at the arsenal in this 
city, or at the Mint, the most natural and appropriate 
place, the new weights and measures will be satisfactorily 
finished, and greater uniformity and accuracy attained 
on a subject in which, both as to revenue and commerce, 
itis much needed, and will prove eminently useful to 
the public. 

The survey of the coast before alluded to has, since 
the last annual report, been transferred to the charge of 
the Navy Department, with which it seems to be more 
intimately and appropriately connected. With this survey, 
the situation and utility of our present light-houses, alrea- 
dy being 199 in number, besides 29 light-boats, and the 
necessity for others from time to time, would seem to be 
in some degree fitly associated. As a measure likely to 
lead to economy in not extending the establishment of 
light-houses beyond the real wants of the country, and 
in fixing their exact locality, so important to the safety 
of our navigation and navy, it is respectfully recommend- 
ed, that in the survey now in progress, Congress should 
require the latitude and longitude of every light-house 
tobe carefully ascertained and published; the impor- 
tance of its position to be inquired into; and that no new 
one be hereafter erected till a report is made in respect 
to its public benefits by the two collectors and the com- 
mander of the navy yard nearest the proposed site. 

The rebuilding of the Treasury edifice on or near its 
former location, with the dimensions of the building en- 
larged so as to meet the wants of the Department, and 
rendered fire-proof for the security of ils papers, seems 
indispensable to its convenient operations, and to the 
safety of some of the most valuable records connected 
with the public archives. 
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The report from the Commissioner of the General 
Land Office is annexed, [E.] Many of its suggestions 
are highly important, and some of the recommendations, 
as to changes in this branch of the collection of the pub- 
lic money, are respectfully though earnestly urged on 
the consideration of Congress. 

The Indian titles having of late years been more ex- 
tensively extinguished, the quantity of valuable lands 
brought into market has increased in amount, so as to 
place in the Treasury over three millions annually,instead 
of about one million, as was the case twenty years ago. 
Within the same period the land offices have been aug- 
mented in number from about eighteen to fifty-three, in 
actual operation in 1834. 

These circumstances have added much to the business 
of that bureau, and should clearly lead to a correspond- 
ing increase in its clerks, or a separation from it of some 
of its present laborious duties, as the diminution in oth- 
er business in some other bureaus might lead to reduc- 
tions.in the number of their clerks to the extent propo- 
sed in the plan soon to be submitted, on the reorganiza- 
tion of the Treasury Nepartment. Attempts have been 
made during the past year, with some success, to simpli- 
fy the mode of making entries in the General Land OF- 
fice of the sales effected; some difficult and long delayed 
questions of accounts have been decided, greater local 
accommodations and facilities furnished to the office, 
and increased convenience and promptitude, as far as 
practicable with the present force of the bureau, have 
been introduced in the ascertainment of titles, and in 
the collection and disbursement of the large amount of 
revenue derived from this source. But new legislation 
can alone give entire relief, in the present condition of 
its enlarged duties, and at least $30,000 a year, for ten 
years, will be required to be expended ïn additional 
clerk hire, to dispose of all the writing in arrear, and 
that may be hereafter rendered necessary by the addi- 
tional sales of land. 

It gives me great pleasure to state that, among more 
than fifty offices and one hundred receivers and regis- 
ters connected with the present system of land sales, 
amenable to the Secretary of the Treasury, and under 
his control as to their collections, not one, during the 
last year, has proved to be a defaulter, although the 
money collected and paid over has probably exceeded 
four millions. All which is respectfully submitted. 

LEVI WOODBURY, 
Secretary of the Treasury, 
-To Hon. Joun BELL, 
Speaker of Ho. of Reps. U. S, 


[ENCLOSED IN THE FOREGOING Report. ]} 


Bil. 


Correspondence with the Bank of the United States, in 
relation to the bill of exchange on France. 


Bank Uniren Srares, April 26, 1833, 
Sır: I have the honor to inform you that I have this 
day received advice from Paris that your bill of exchange 
in my favor, for four millions eight hundred and fifty- 
six thousand six hundred and sixty-six francs and sixty- 
six centimes (francs 4,856,666 66) has been protested 
for non-payment. As soon as the bills and protest are 
received, a statement of the acconnt will be forwarded 
to you. In the mean time, you will please to take no- 
tice that the bank holds you responsible for princi- 
.pal, interest, costs, damages, and exchange. j 
t have the honor to be, with great respect, sir, your 
obedient servant, 
i S. JAUDON, Cashier, 
Hon. Lovis McLaAns, 


Secretary of the Treasury. 


Bang UNITED STATES, May 13, 1833. 

Sın : Begging reference to my respects of the 26th 
ultimo, I have now the honor to transmit to you herewith 
your original bill of exchange, dated 7th February last, 
in my favor, at sight, on M. Humann, Minister and Sec- 
retary of State for the Department of Finance, Paris, for 
four million eight hundred and fifty-six thousand six hun- 
dred and sixty-six francs and sixty-six centimes, and the 
protest for the non-payment of said bill, dated March 
22, 1833, which bill and protest were received by me 
this day. I transmit, also, herewith, the instrument exe- 
cuted by the President, under the seal of the United 
States, which accompanied and was returned with this 
bill, and the account of Messrs. Hottinguer & Co., our 
bankers in Paris, of the costs of protest, &c., together 
with the bank’s account of return of said bill. The 
amount of the last is 5,630,765 francs 91 centimes, equiv- 
alent, at 5.30 francs, the current rate of exchange this 
day for a bill on Paris, at sight, to $1,062,408 66, due in 
cash this day, $ 

1 kave the honor to be, 
With great respect, sir, 
Your obedient servant, 
S. JAUDON, Cashier. 
Hon. Lours McLang, 
Secretary of the Treasury. 


ee 


Statement of the payment and charges made by Hottinguer 
& Co., of Paris, on a bill of f. 4,856,666 66, drawn by 
the Secretary of the Treasury of the United States upon 
M. Humann, Minister of Finance, protested for non- 
payment, and which they paid for the honor of the sig- 
nature, and for account of S. Jaudon, Cashier of the 
Bank of the United States of America. 


f. 4,856,666 66 amount of the bill. 
24,283 33 commission, half per cent. 


f. 4,880,949 99 
3,399 90 

27 65 

14 45 

35 00 


stamp. 

protest and translation. 

2d and Sd of protest and legalization. 

paid to American consul at Havre, ex- 
penses for the document to be copied 
upon his books. 


f. 4,884,427 99 


Say four million eight hundred and eighty-four thousand 
four hundred and twenty-seven francs and ninety-nine 
centimes, which we place to the debit of the Bank of 
the United States, due 22d March, 1833. 
Errors excepted. 
Parts, 30th March, 1833. 
HOTTINGUER. 


Treasury DEPARTMENT, 
May 16, 1833, 

Sin: The letter of the cashier of the Bank, Mr. Jau- 
don, dated the 26th ultimo, informing me of the non- 
payment of the bill drawn by this Department on the 
French Government for the amount of the fifth instal- 
ment payable under the late convention, was duly re- 
ceived; and yesterday, that of the 13th, returning the 
bill and protest, and the account of the bank therefor, 
was also received. As the proceeds of the bill bave not 
been brought into the Treasury by warrant, the Depart- 
ment has it in its power to return fhe amount immedi- 
ately to the bank, and the Treasurer has been requested 
to instruct the cashier of the bank to recharge the same 
to his account, The account of the bank for the return 
of the bill is under consideration, and the result, which 
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ia not to be affected in either way by this payment, 
will be communicated in a few days. 

l am, respectfully, 

Your obedient servant, 
LOUIS McLANE. 
Secretary of the Treasury. 
N. Bionir, Esq., 
President Bunk United States, Philadelphia. 


BANK OF THE UNITED STATES, 
. June 19, 1853. 
Sın: In a letter which 1 had the honor to receive 
from vour predecessor, under date of the 16th ultimo, 
it was stated that the account of the bank for the return 
of the protested bill on the French Government was 
under consideration, and that the result would be com- 
municated in a few days. The approaching semi-annual 
settlement of the affairs of the bank, on the 1st of the 
next month, makes it desirable to arrange all its unad- 
justed accounts at that period, and it will therefore be 
acceptable, if entirely consistent with your convenience, 
to learn whether the account in question can be settled 
before that time. 
1 have the honor to be, 
Very respectfully, 
N. BIDDLE, President. 
Hon. Witsiam J. DUANE, 
Secretary of the Treasury. 


TREASURY DEPARTMENT, ' 
June 21, 1853. 


Srr: In reply to your Jetter of the 19th instant, I beg 
leave to inform you that, upon the receipt of ‘* the ac~ 
count of the bank for the return of the protested bill 
on the French Government,” and before I took charge 
of this Department, it was deemed proper to submit it 
to the consideration of the Attorney General of the 
United States, and that, according to the opinion of that 
officer, expressed in a letter of which a copy is sent 
herewith, the item of fifteen per cent. damages on the 
amount of the bill has no foundation in law or equity. 

As the account stated by the bank, with the excep- 
tion of that item, appears to be correct, if supported by 
proper vouchers, it would have given me pleasure to 
have it settled prior to the approaching semi-annual 
settlement of the affairs of the bank, and with an under- 
standing that this settlement should not affect the rights 
of the bank otherwise, if any it has. But as the fund 
from which the payment is to be made is at present in- 
sufficient, I am under the necessity of postponing it until 
the President’s return, after which the rcquisite meas- 
urcs will be promptly adopted. 

lam, very respectfully, 
Your obedient servant, 
WILLIAM J. DUANE, 
Secretary of the Treasury. 

N. Binnie, Esq., 

President Bank Uniled States, Philadelphia, 


ATTORNEY GENERAL'S OrFICE, 
May 24, 1833. 

Bre: I have carefully examined the claims presented 
by the Bank of the United States, on account of the 
protest of the hill of exchange drawn by you on the 
French Government, for the first instalment and interest 
due the United States, under the convention witb France 
of July 4, 1831. The account stated by the bank, if 
supported by proper vouchers, appears to be correct, 
with the exception of the claim of fifteen per cent. 
damages on the amount of the bill. This item, in 


Jou. X1—L 


my opinion, has no foundation in law or in equity, and 
ought not to be paid by the Government. The bank is 
entitled to indemnity, and to nothing more. I will take 
another occasion to state to you the reasons on which 
my opinion is formed, and am, 
i Very respectfully, 
Your obedient servant, 
R. B. TANEY. 
To the Sscrerary of the Treasury. 


Orrice or Bang Uniten STATES, 
Washington, June 25, 1834. 


Sır: By direction of the Bank of the United States, 
L hand you, enclosed, an account for the damages and 
interest on the bill drawn by the Treasury Department 
on the French Government, and returned protested in 
March, 1833. This account was presented by me to 
the First Auditor for settlement on the 23d instant, and 
returned by him on the 24th instant, with the remark 
“that, as the claim is understood to be predicated ona 
negotiation or arrangement in relation to said bill be- 
tween the bank and the head of the Treasury, his ap- 
proval, or an appropriation by Congress, is deemed ne- 
cessary by the accounting officers of the Department, 
before they can consider themselves authorized to take 
cognizance of it.” For the purpose of obtaining from 
you the instructions which are deemed necessary, the 
account is now presented to you, and I will be much 
obliged by your acting on the case as soon as your en- 
gagements will permit, as the bank is anxious to know 
the final decision of your Department in relation thereto. 

I am, sir, respectfully, : 
Your obedient servant, 
R. SMITH, Cashier. 
Hon. Roger B. Taney, 
Secretary of the Treasury. 


BANK OF Tue UNITED STATES. 
May 13, 1835. 

Account of return, with protest for non-payment, of a bill 

of exchange drawn by Louis McLane, Secretary of the 

Treasury, dated Treasury Department of the United 

States, Washington, February 7, 1833, at sight, to the 

order of Samuel Jaudon, cashier of the Bank of the 

United States, on M. Humann, Minister and Secretary 

of State for the Department of Finance, Paris. 
Principal due, March 22, 1833 fr. 4,856,666. 66 
Costs of protest as per Messrs. Hottinguer ‘ 

& Co.’s account of charges herewith, ex- 

clusive of their commission, which is 


covered by the damages charged below 3,478 00 
4,860,144 66 

Interest from March 22 (date of protest) 
to May 13, fifty-two days. - 42,121 25 


Damages on fr. 14,856,666 66, at 15 per 
cent. - - - - - 728,500 00 


5,630,765 91 

which, at 5 30, the current rate of exchange for a bill at 

sight on Paris, is $1,062,408 66, due in cash this day, 

with interest until paid. 

The United States of America, to the President, Directors, 
and Company of the Bank of the United States, Dr. 


1833, May 13. For amount due upon the 
bill of exchange drawn by Louis Mc- 
Lane, Secretary of the Treasury, dated 
February 7, 1833, as per copy herewith 
ot the account of return of said bill under 
protest for non-payment, rendered this 
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day to the Secretary of the Treasury, 

with vouchers - = - $1,062,408 66 
1833, May 18. Deduct amount this day re- 

ceived from the Treasurer of the United 

States, per his letter dated Washington, 


May 16, 1833 - - - - 903,565 89 
158,842 77 
Interest on the above. balance, from May 
13, 1833, to June 21, 1834, 13 months 
8 days, at 6 per cent. per annum -= 10,536 56 


$169,379 33 


7 S. JAUDON, Cashier. 
Bank OF THE UNITED States, June 21, 1834. 


Treasury DEPARTMENT, 

l July 2, 1834. 
Sin: In reply to your communication addressed to the 
Department on the 25th ultimo, I have to state that the 
Department is not aware of any circumstance having oc- 
curred since its letter to the President of the United 
States Bank, of the 21st of June, 1833, changing the 
opinion of your claim for damages on account of the 
French bill of exchange, as expressed by the Attorney 
General, and by the Department, in conformity thereto. 

I am, very respectfully, 
Your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
Ricnann Smita, Esq., 
- Cashier Branch U. S. Bank, Washington, 


BANK or Tux UNITED STATES, 
July 8, 1834. 

Sın: I have had the honor of receiving your letter of 
the 3d instant, requesting that the dividend on the stock 
of the bank, owned by the United States, should be 
placed to the credit of the Treasurer of the United States, 
at the office of this bank in Washington, which was this 
morning submitted to the board of directors. At the 
same time, was presented a copy of your letter to the 
cashier of that office, dated the 2d instant, containing 
the final refusal of the Treasury to allow the claim of the 
bank for damages on the protested bill upon the French 
Government. 

After due consideration of the contents of these com- 
munications, I am instructed by the board of directors 
to inform you that, from the dividend payable on the 
17th of this month, there will be deducted the amount 
due to the bank for damages, costs, and interest upon 
the bill of exchange drawn by the Secretary of the Trea- 
sury on the French Government, and that the remainder 
shall be placed to the credit of the Treasurer in the of- 
fice at Washington, in conformity to your request. Iam 
furtber instructed to say, that this course is adopted by 
the board of directors, not merely from a conviction of 
the obvious justice and propriety of it, but because it 
furnishes the best, if not the only mode of obtaining a 
judicial decision of the case by the proper tribunals. To 
procure that decision, the board will give every facility 
in their power; and if there is any other mode of sub- 
mitting the rights of the respective parties to the judi- 
cial tribunals more acceptable to you, any suggestion by 
you for that purpose will not fail to receive the prompt 
and respectful consideration of the board of directors, 
In the mean time, I bave the honor to be, very respect- 
ully, yours, 

N. BIDDLE, President. 

Hon, Levi Woonzory, 

Secretary of the Treasury, Washington. 


BANK or TEE UNITED STATES, 
July 8, 1834. 

Sın: Thad this day the honor of informing you that 
the board of directors would deduct from the dividend 
payable to the United States on the 17th day of this 
month, the amount due to the bank on account of dam- 
ages on the bill of exchange on the French Government. 
I am instructed to apprize you, at the same time, that, 
in thus enforcing their right in this particular case, they 
desire not to be understood as waiving any other claim 
upon the Government; and they more especially wish 
it to be understood that ‘they do not waive their claim 
for full compensation and indemnity for the violation of 
the charter of the bank, by the removal from its custody 
of the public funds, for the use of which the bank had 
paid a valuable consideration. 

That claim is reserved in full force, to be asserted at 
such time and in such manner as may hereafter be deem- 
ed expedient. 

1 have the honor to be, 
Very respectfully, yours, 
N. BIDDLE, President. 

Hon. Levi Woonnuny, 

Secretary of the Treasury, Washington. 


` TREASURY DEPARTMENT, 
July 14, 1834. 

Sin: Your two communications, under date of the 8th 
instant, have been received. ‘The course pursued by the 
bank over which you preside, in determining to withhold 
a portion of the dividends due on the stock of the Uni- 
ted States, has excited much surprise in this Depart- 
ment, and, at the present time, is more to be regretted, 
as Congress is not in session to provide for the deficiency 
thus caused in the estimated revenue from the bank 
stock the present year. The claim for damages on the 
bill of exchange drawn upon France, to answer which, 
it is stated, that payment of part of the dividends is now 
refused, was disallowed by this Department before the 
last two dividends were passed to the credit of the 
Treasury, and some months before the recent session of 
Congress commenced. Consequently, it was presumed 
that the claim, if not abandoned, would be presented and 
pursued before that body, in the manner usual with 
claims against the United States, when the latter has not 
instituted any action at law against the claimant. 

Besides these considerations, it would not have been 
anticipated as probable that all the dividends accruing 
would not be paid with promptitude and fidelity, when it 
was known that the case of a failure in a stockholder to 
discharge his subscription to the capital of the bank was 
the only case where the charter makes an express pro- 
vision that he shall lose the benefit of the dividends; and, 
in this instance, that the United States, though a large 
stockholder, was not pretended to have been guilty of 
any breach of this provision. 

Nothwithstanding this, it it would seem from your 
communications that the United States, though intimate- 
ly connected with the bank, by having conferred the 
great privileges in its charter, by still using it daily as a 
fiscal agent for certain purposes, and by being entitled 
to a supervision of its concerns, through Congress, has 
suddenly, without previous notice, and only by an im- 
plied or constructive power, not, in the opinion of this 
Department, warranted or necessary, and for the pur- 
pose of satisfying a controverted claim, the law and 
equity of which were, many months since, denied by the 
Executive, anc have never been sanctioned by either of 
the other branches of Government established by the 
constitution. 

In this condition of the subject, since the bank did 
not deem it proper to present to Congress, the customa- 
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ry tribunal for settling such disputed demands against 
the United States, or, during its late session, to apprize 
either that body or this office of the extraordinary course 
intended to be pursued in thus seizing upon a large 
portion of the public dividends while already in posses- 
sion of more than a million of dollars belonging to the 
Government, but hitherto tncalled for by its creditors 
or the Treasury, this Department does not consider that 
it has yet enjoyed a suitable opportunity, in relation to 
so unexpected a measure, to know the views or procure 
the desirable action of Congress; and, therefore, does 
not feel justified in making, at this time, any arrange- 
ment with the bank, or any ‘ suggestions” in respect to 
legal prosecutions; nor in recognising,in any mode, “the 
justice or propriety” of the proceedings the bank has 
been pleased to adopt. 

But it will endeavor on the whole subject, to pre- 
sent an early report to Congress at its next session, and 
to the President of the United States. In the mean 
time, if the bank desires, before a report is prepared, 
that the facts and reasons in detail on which its decis- 
ions, and especially its claim for damages on the bill of 
exchange, are founded, should be examined by this De- 
partment, the statement of them, whenever forwarded, 
will receive a respectful consideration. 

I have the honor to be yours, 
LEVI WOODBURY, 
Secretary of the Treasury. 
N. Bropvtr, Esq., 
President U. S. Bank, Philadelphia. 


B 2, 


Letter of the Altorney General requesting il, and the opin- 
ion of the Honorable R. B. Tuney, upon the claim for 
damages by the bank on account of the protest of the 
French bill of exchange. 


ATTORNEY GENERAL'S OFFICE, 
October 21, 1834. 

Sir: T have recently received a letter from the Sec- 
retary of the Treasury, in which he requests me, among 
other things, to furnish him with a copy of the reasons, 
supposed by him to have been placed on file in this of- 
fice by yourself, in support of the opinion given by you as 
Attorney General of the United States, on the claim pre- 
ferred in May, 1833, by the Bank of the United States, 
for fifteen per cent. damages on the bill of exchange 
drawn by the Secretary of the Treasury on the French 
Government. As I do not find any such paper on the 
files of this office, may Task you to transmit me a copy 
thereof, if such a document has been prepared by you, 
and, if not, that you will state the grounds of your opin- 
ion in sych form as to enable me to comply with the re- 
quest of the Secretary of the Treasury. 

I bave the honor to be, 
With great respect, 
Your obedient servant, 
B. F. BUTLER. 
To the Hon. Roger B. Taney, Baltimore. 


Wasnineron, Nov. 25, 1834. 

Sir: I proceed, according to your request, to state 
the grounds on which I came to the conclusion that the 
Bank of the United States was not entitled to the fifteen 
per cent. damages, which it demanded on the protest 
of the bill drawn by the Secretary of the Treasury, for 
the first instalment due under the convention with 
France. 

The facts in the case are briefly these: By the terms of 
the convention,the money was to be paid at Paris,into the 
hand of such person or personsas should be authorized 
by the Government of the United States to receive it. 
And by the act of Congress of July 13th, 1832, it was 


made the duty of the Secretary of the Treasury to cause 
the several instalments, with interest thereon, to bere- 
ceived fromthe French Government, and transferred to the 
United States, in such manner as he might deem best: the 
nett proceeds thereof to be paid into the Treasury. 

In execution of this act of Congress, the Secretary of 
the Treasury drew a bill of exchange on the French 
Government, payable to the cashier of the bank, or to 
his order, for the first instalment due by the treaty, for 
which the bank agreed to pay a stipulated sum. But as 
this bill from the Treasury Department was not such an 
instrument as would, under the treaty, authorize the 
bank or the holder to demand payment, another instru- 
ment was executed, in proper form, under the signature 
of the President, and duly authenticated from the State 
Department, whereby the cashier of the bank, and his 
assignee of the bill, was authorized to demand and re- 
ceive the amount due for the said instalment, and to give 
an acquittance to the French Government. This paper 
was delivered, together with the bill of exchange, to 
the bank, and was passed with it to the endorsee, for 
the purpose of conferring on the holder of the bill the 
character and authority that would entitle him to de- 
mand the money, according to the stipulations in the 
treaty. When the papers were presented to the French 
Government, and payment demanded, it was refused, 
because no appropriation had been made by the Cham- 
bers. The bill of exchange was thereupon protested, 
and paid supra protest, by Hottinguer & Co., of Paris, 
for the honor of the bank. 

My impression is, that it appeared from the papers 
communicated by the bank to the Treasury Department, 
that the bill in question was paid by Hottinguer & Co. 
out of the funds of the bank then in their hands. Ido 
not, however, find such a statement among the papers 
now submitted to me. Nor does it materially vary 
the case: for it is not suggested by the bank that it is 
liable to Hottinguer & Co. for the damages it has claim- 
ed of the United States. 

At the time the Secretary of the Treasury made the 
arrangement with the bank above stated, and delivered 
toit the bill of exchange, and the authority from the 
President, and for a long time before and after, and up 
to the time when these damages were demanded, the 
bank had on deposite, in the mother bank and its vari- 
ous branches, a very large amount of public money, far 
exceeding the sum which the bank was to pay. And, 
upon the delivery of these papers, the sum which the 
bank had agreed to pay to the Government was transfer- 
red on the books of the bank to the credit of the Treasurer 
of the United States. But it was never brought into the 
Treasury by a warrant from the Department,nor was any 
part of it ever withdrawn from the bank or used by the 
Government. It remained in possession of the bank un- 
til notice was received of the non-payment of the instal- 
ment by the French Government, and was then retrans- 
ferred to the bank, by the direction of the Secretary of 
the Treasury. It is not alleged that the bank sustained 
any damage or inconvenience whatever, beyond the 
mere cost of the transaction. 

The money which France agreed to pay was due to in- 
dividual citizens of the United States for injuries which 
they bad suffered from the French Government. It was 
to be paid to the United States, as trustee for them. 
And the object of the act of Congress, hereinbefore re- 
ferred to, was to enable the Secretary of the Treasury 
to transfer the money to this country in such a manner 
as would, in his judgment, render the fund most pro- 
ductive to the parties entitled. The nett proceeds of 
the indemnity stipulated by the treaty, after deducting 
the costs and expenses of transmitting it to the United 
States, is all that the parties are entitled to demand from 
the Government; and if the damages insisted on by the 
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bank are allowed, it will diminish the sum to be distrib- 
uted $158,842 77, and lessen, by that large amount, the 
compensation to be received by the individuals who have 
suffered from the wrongs of the French Government. 
Jn the arrangement made with the bank, the Secretary 
of the Treasury deals with a fiscal agent of the Govern- 
ment; and that agent must have perfectly understood 
that the United States were acting merely in the char- 
acter of trustees, for the benefit of others; and that, in 
the shape which was given to the transaction with the 
bank, the Secretary of the ‘Treasury intended to obtain 
the remittance of the funds in a maaner that would ren- 
der them most productive to the persons entitled. 

This summary of the facts renders it sufficiently evi- 
dent that the claim of the bank to fifteen per cent. dam- 
ages cannot be supported upon any principle of moral 
justice, among the parties concerned; as the bank does 
not allege that it sustained any damage or inconvenience 
from the non-payment of the money by the French Gov- 
ernment, it would be manifestly unjust to extort these 
heavy damages from the individual citizens, who would 
have to bear the penalty it demands, and whose actual 
losses will not be compensated if the entire sum is paid 
according to the treaty. 

It wou'd be still more unjust to exact such damages 
from the United States, as they acted in this business 
merely in the character of trustees, and adopted, in good 
faith, the mode of remittance which was believed to be 
most for the interest of the persons intersted in the fund. 
Where no loss hus been sustained by the agent with 
whom the Government dealt, it is obvious there can be 
no claim for damages, upon principles of justice, cither 
against the individual claimants or against the Govern- 
ment. And if the bank can make good its right to the 
damages, the claim must depend for support on some 
principle of mere technical law, and not upon its equity 
and justice. 

In my opinion, there is no principle, even of mere 
technical law, upon which the claim to the damages can 
be sustained. 

If the bill of exchange drawn by the Secretary of the 
Treasury had been an ordinary commercial transaction 
between individuals, the protest for non-payment would 
not, according to the general usages of trade, have given 
the bank a right to demand these damages; for, by the 
general Jaw merchant, the holder of a protested foreign 
bill of exchange is entitled to indemnity, and nothing 
more. He is entitled to a just compensation for the in- 
jury be may sustain; and this compensation, according 
to the general law of commerce, consists of so much as 
will purchase a good bill of exchange for the same 
amount, together with interest on the amount of the 
bill, and the costs and expenses to which the protest 
subjected him. But he bas no right to damages of fif- 
teen per cent, or for any particular amount, by way of 
penalty on the drawer, I speak now of the principles 
upon which the general law merchant measures the 
compensation to a bolder of a foreign bill of exchange, 
when dealing with the sebject upon general principles 
of justice between the parties. But, in many places, 
damages are given by local usages, or the statutes of the 
particular States or nations, and vary in amount in dif- 
ferent places; and, in such instances, they are not in- 
tended to be given as a compensation for the loss actu- 
ally sustained, but are allowed upon principles of com- 
mercial policy, and as a penalty on the drawer for sell- 
ing a foreign bill of exchange, without having funds 
provided to meet it. 

In Maryland, for example, damages are given by ex- 
press statute; and by an act of Assembly passed in 1785, 
and which is still in force in that State, it is enacted, 
“that upon all bills of exchange hereafter drawn in this 
State on any person or corporation, company or society, 


in any foreign country, and regularly protested, the 
owner or holder of such bill, or the person or persons, 
company, society, or corporation, entitled to the same, 
shall have aright to receive and recover so much cur- 
rent money as will purchase a good bill of exchange, of 
the same time of payment, and upon the same place, at 
the current exchange of such bills, and also fifteen per 
cent. damages upon the value of the principal sum men- 
tioned in such bill, and cost of protest, together with legal 
interest upon the value of the principal sum mentioned 
in such bill, from the time of protest, until the principal 
and damages are paid and satisfied.” 

The transaction between the Secretary of the Treas- 
ury and the bank, having taken place at Washington, 
in that part of the District of Columbia which formerly 
belonged to Maryland, it would, as Congress bave not 
legislated on the subject, be governed by the laws of 
Maryland in force at the time when jurisdiction was as- 
sumed by the General Government. 

It is under this act of Assembly, I presume, that these 
damages are claimed,and the right to them, if it exists at 
all, must be deduced from the provisions of this law, 
and cannot be claimed independently of it. And in or- 
der to support the demand made by the bank, it must 
be shown that this statute embraced bills of exchange 
drawn by the State of Maryland itself. Because the 
United States, standing now in the same relation to that 
portion of the District that the State held before juris- 
diction was assumed over it by the General Goyernment, 
the statute in question cannot bear on the rights of the 
United States turther than it operated on the State of 
Maryland in like cases. 

It is quite clear that this act of Assembly did not em- 
brace bills of exchange drawn by the State itself, I 
consider it to be an established principle of law in Mary- 
land, that the State is not included in the general pro- 
visions of a law, unless it is expressly named, or the 
language of the statute, and the nature of the provis- 
ions, imply that it was intended to operate on the rights 
of the State as well as of individuals. 

The State is not named in the statute above quoted, 
nor can its words, by any fair interpretation, be consiru- 
ed to embrace it, The object of the law is too obvious 
to be misunderstood. It was designed to prevent indi- 
viduals or companies from selling bills payable in for- 
eign places when they had no funds to meet them, And 
the fifteen per cent. damages is given, in addition to 
the actual damages which the holder would sustain, in 
order to deter individuals from practising imposition up- 
on others, by professing to have funds in places where 
in truth they bave none, and thereby inducing the 
honest trader to purchase from them, and by that means 
subjecting him to inconvenient and inevitable dis. 
appointment in bis commercial arrangements. Itis im- 
possible to sappose that the Legislature imagined that 
such a provision was necessary to guard ihdividuals 
against such impositions on the part of the State. It 
could not be supposed that a bill of exchange would be 
drawn by the sovereignty, unless it was believed that 
funds were provided to meet it. And it cannot be im- 
agined that, if the party on whom it was drawn should 
fail in his duty, and refuse the payment, the State would 
inflict a penalty of fifteen per cent, on itself, when it 
had been in no fault, and committed no injustice. In 
such a case, it would doubtless be right to settle the 
claim upon principles of justice, and to give to the par- 
ty a liberal indemnity for any loss he might really sus- 
tain. But the State could hardiy intend to inflict upon 
itselfa penalty beyond what the principles of justice 
and the general usages of trade would give in the case 
of an individual. Ft is impossible, therefore, to suppose 
that it was the intention of the Legislature te embrace 
in this law bills of exchange drawn by the State. And 
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as the State of Maryland would not, under this act of 
Assembly, have been chargeable with the fifteen per 
cent. damages, the penalty cannot, by force of its pro- 
visions, be claimed against the United States. 

But the subject-matter of the transaction out of which 
this controversy has arisen, is not one contemplated by 
the act of Assembly, and was never designed to be em- 
braced by its provisions. The law intended to give the 
damages specified, where instruments known in the 
general usages of trade, as foreign bills of exchange, 
were regularly protested. In cases of that description, 
the sale of the bill itself constitutes the whole transac- 
tion between the drawer and the party to whom it is 
transferred; the purchaser is not bound to inquire, and 
is not presumed to know bow fundsare to be provided 
in the hands of the drawee to payit. The drawing of 
the bill is equivalent to an assurance that it will be duly 
accepted and paid, and the purchaser relies upon this 
assurance. The instrument itself confirms the right to 
receive the money, and constitutes the only evidence of 
the right; and it does not require the aid of any other 
writing to support its authority. 

It is an abuse of terms to treat the bill drawn by the 
Secretary of the Treasury, in favor of the bank of the 
United States, on the French Government, as an ordi- 
nary mercantile transaction, and liable to be governed by 
the same rules. This bill of exchange, standing by it- 
self, gave no right to demand the money from the party 
on whom it was drawn. The endorsement of the bill, 
of itself, transferred no right to the holder; the entire 
authority was given by the instrument, signed by the 
President, and attested at the State Department, which 
authorized the French Government to pay the money 
to the cashier of the Bank of the United States, or to his 
assignee of the bill. The bill of exchange not being 
such an instrument as the treaty contemplated, it would 
have been inoperative and without value, unless accom- 
panied by this authority. It wasin shape, indeed, like 
the mercantile instrument known asa billof exchange, but 
it wanted the most essential quality of that instrument. 
It cannot, therefore, be justly or legally regarded as sub- 
jecting the parties to it to all the liabilities and ander- 
takings implied in the ordinary concerns of commerce; 
nor can it be considered as embraced by a statutory pro- 
vision, which was obviously designed to provide for in- 
struments which belong to the ordinary usages of trade, 
and which have the incidents and qualities the law an- 
nexes to such contracts. 

The real authority to the bank wes the instrument of 
writing above mentioned, signed by the President. This 
Paper was executed, in manner and form, according to 
the usages of nations; and the French Government were 
bound to recognise its authority, and to pay the money 
to the person thereby designated. And from the nature 
of the transaction, the bank must have perfectly under- 
stood that this instrument, and not the biil of exchange, 
constituted the real power to receive the money. The 
paper from the Department of State, being delivered to 
the bank at the same time with the bill, explained the 
whole transaction, even if it had not before been weil 
understood. And there is no pretence, therefore, for 
treating this controversy as if it were simply the affair 
of a commercial instrument, and liable to all its incidents 
and implied undertakings. 

‘The bill of exchange was superadded, I presume, to 
the regular authority required by the treaty, for the con- 
venience of the bank in transmitting the funds to this 
country; and it certainly was not expected that an in- 
strument not necessary to the transaction, and which 
conferred no right, would subject the United States to 
the payment of fifteen per cent. damages, upon the fail- 
ure ot the French Government to meet its engage- 
ments. 


Whatever damages were actually sutained by the 
bank, the Government ought, no doubt, to repair, and 
are ready and willing to make good. But there is, in 
my judgment, no foundation in justice or in law for the 
penalty of fifteen per cent. claimed by the bank. 

The papers relating to this transaction being in Wash- 
ington, it was out of my power to reply to your note un- 
til I could come here to examine them; and having been 
necessarily detained in Baltimore since you called on me 
for this opinion, I must beg you to excuse the unavoid- 
able delay in transmitting it to your office. 

1 have the honor to be, sir, very respectfully, your 
obedient servant, 

R. B. TANEY. 

The Hon. B. F. BUTLER, 

Attorney General U. S., Washington. 


B 3. 


Opinion of the Attorney General of the United States on 
the seizure of the dividends on the Government stock of 
the United States in the Bank of the United States. 


ATTORNEY GENERAL’S OFFICE, 
November 28, 1834. 

Sir: I have examined the correspondence and other 
documents transmitted to me with your communication 
of the 17th ultimo, and, in compliance with your request, 
will now proceed to state my opinion *‘ as to the validity 
of the course pursued by the Bank of the United States” 
in withholding a portion of the dividends payable in the 
month of July last, upon the stock of that institution 
owned by the United States, and in applying the same 
in satisfaction of a claim for damages, at the rate of 15 
per cent., and for costs and interest upon the bill drawn 
in February, 1833, on the French Government, which 
claim had been previously disallowed by the Treasury 
Department, and had not been provided for, or in any 
other manner sanctioned or admitted, by any act of 
Congress. 

In the letter of the president of the bank, addressed 
to yourself, and dated the 8th of July last, he states that 
he is instructed to say, that (his course has been adopted 
by the board of directors, ‘not merely from a convic- 
tion of its obvious justice and propriety, but because it 
furnishes the best, if not the only mode, of obtaining a 
judicial decision on the case, by the proper tribunals.” 
He also suggests, that ‘f to procure such a decision, the 
board will give every facility in their power; and that if 
there is any other mode of submitting the rights of the 
respective parties to the judicial tribunals more accept» 
able to you, any suggestion for that purpose will receive 
a prompt and respectful consideration.” 

The vindication of the bank, in withholding the money 
in question, is thus, as I understand it, placed by its pres- 
ident onthe double ground, Ist, that the course itself 
is a just and proper one; and, 2dly, that whether this 
particular step be a proper one or not, the original claim 
of the bank to damages ought to be decided by the judi- 
cial tribunals, whose uction is to be had upon the subject, 
by compelling the United States to sue for the moneys 
now retained, when the opposing claim of the bank will 
be presented for trial and decision, by way of set-off. 

I. Iam not aware that any case can exist, in a country 
acknowledging a government of laws, in which it can be 
obviously just and proper for a party, claiming to be the 
creditor of another, to retain the money or other prop- 
erty of the latter, without his consent and against his 
will, except where the law gives such creditor the bene- 
fit of a lien; in which case he is permitted to appropriate 
the debtor’s money to the payment of the debt, and to 
detain his other property, until such debt shall be satis- 
fied. Such aright, it is presumed, is intended to be 
asserted and relied on, in support of the course adopted 
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by the bank; and the first point to be examined, there- 
fore, is, whether that corporation has a lien for the claim, 
and on the moneys in question? ` 

It is proper, at the outset of this inquiry, to recur to 
the charter of the bank, for the purpose of ascertaining 
whether any such right can be derived from its provis- 
ions; if being a familiar rule in the law of corporations, 
that those bodies have no other powers than such as are 
either expressly granted, or necessarily implied, in the 
act creating them. The thirteenth article of the consti- 
tution of the corporation is the only part of the charter 
which expressly authorizes the bank to withhold the 
dividends of a stockholder; and the authority there given 
is confined to the case of “a failure in the payment of 
any part of any sum. subscribed to the capital of the 
said bank, by any person, copartnership, or body poli- 
tic;” in which event it is- declared, that the party fail- 
ing “shall lose the benefit of any dividend which may 
have accrued prior to the time for making such payment, 
and during the delay of the same.” Whether this cor- 
poration would have had a lien on the dividends, in the 
particular case thus provided for, if the charter had been 
silent on the subject, it is not now material to inquire, 
because the provision above quoted is confined to de- 
linquencies ‘by any person, copartnership, or body 
politic,” and was evidently so penned for the purpose 
of excluding the United States from its purview; and 
also because the demand for which the lien is now claim- 
ed is not for a failure of the payment of subscription 
moneys, 

Nor do l think it very material to inquire whether, 
since Congress have expressly authorized the bank to 
withhold the dividends of a stockholder in one case, and 
in one case only, the right to do so is to be denied in 
every other case; although there is certainly some 
ground for such an argument, On the contrary, I shall 
concede, for the purpose of this opinion, that as be- 
tween itself and its ordinary stockholders and dealers, 
this corporation is entitled to the same liens and other 
legal advantages, in respect to debts and damages claim- 
ed by it, as private bunkers or the State banks. 

By the law of lien, as it exists in England and the 
United States, private bankers have a general lien on all 
moneys and securities deposited with them, for the bal- 
ances of accounts and other actual debts, and for accepte 
ances and other engagements, made in consideration of 
such deposites. The State banks and other moneyed 
corporations in this country, are undoubtedly entitled to 
the like general lien; and it is usually understood to ex- 
tend, in respect to debts actually due, to dividends on 
their stock. Such, at least, appears to be the law in 
New York and Massachusetts; in each of which States 
it has been decided by the State courts that dividends 
on stock might, without any express provision in the 
charter, or any specific by-law on the subject, be applied 
by the company declaring them to the discharge of 
debts actually due from the stockholder. (Bates vs. 
New York Insurance Company, 3 Johns. cas. 238; and 
Sargent vs. Franklin Insurance Company, 8 Pickering, 
90.) ‘The bill on the French Government having been 
drawn in that part of the District of Columbia in which 
„the law of Maryland prevails, must be decided, so far as 
it may depend on the local laws, by the law of that 
State; but the question whether the bank, supposing its 
claim to be a valid one, could rightfully adopt, for the 
satisfaction of that claim, the course it has pursued, must 
depend, as to local laws, on the law of Pennsylvania, in 
which latter State this part of the case has exclusively 
arisen, and in which the trial, provided a suit shall be 
commenced, will be bad. In this State, from the care- 
ful manner in which the right to withhold the dividends 
of stockholders indebted to banks has been given to 
those institutions by the general stalutes on the subject, 


it would seem to have been thought necessary that the 
right to retain dividends in satifaction of debts due to a 
corporation from its stockholders should be expressly 
conferred by the legislative authority. 

But whatever may be the rights of the Bank of the 
United States in respect to the dividends of ordinary 
stockholders actually indebted to the corporation, the 
present case is distinguished by circumstances fatal to 
the supposed lien. 

The stockholder whose dividends have been with- 
held is not an ordinary corporation; the corporation it- 
self, considered in reference to that stockholder, is not 
an ordinary corporation; and the act in question is not 
to be decided by the rules which would govern in ordi- 
nary cases. The chief object of Congress in incorpora- 
ting the Bank of the United States, so far as their design 
can be ascertained from their debates and other proceed- 
ings, was to create an instrument or agent to be employed 
in the collection and disbursement of the public revenue, 
and in the other fiscal operations of the Government. 
And in all the legislative discussions which, from 1791 
to the present day, have been had upon this subject, as 
well as in the decision of the Supreme Court in the case 
of McCulloch vs. the State of Maryland, (4 Wheaton, 
316,) the powers of raising, collecting, and disbursing 
the public revenue, of borrowing money on the credit of 
the United States, and of paying the public debt, have 
been principally relied on as those which were suppo- 
sed more clearly than any others to include the implied 
power to incorporate a National Bank. This corpora- 
tion, then, considered in its relation to the United States, 
is emphatically their agent; and the public money in- 
vested in its stock must be deemed to have been so in- 
vested, for the double purpose of rendering the agent 
more efficient and useful, and of securing to the Gov- 
ernment a revenue therefrom. If this view be correct, 
it is impossible that the bank can be entitled to a lien as 
against the United States, either in respect to the Gov- 
ernment stock, or to the dividends accruing thereon, or 
to any other public moneys which may come to its pos- 
session. All liens are founded on the legal relation of 
the parties, on agreement, either express or implied, or 
on the usage of trade; and a lien is never permitted 
where it would be inconsistent with the legal relations, 
or would violate the agreement or understanding of the 
parties. And surely nothing can be plainer than that the 
United States, in creating this fiscal agent for the ex- 
press purpose, among other things, of more effectually 
collecting and bringing into the Treasury the moneys of . 
the nation, could never have intended that the agent 
should have the power of detaining those moneys, and 
thus defeating one of the leading motives which led to 
its creation, This objection might be enforced, but E 
do not know that it could be made more intelligible by 
any additional remark; and to my own mind, its distinct 
and perspicuous announcement is all that seems neces- 
sary to secure to it a general assent. 

But, without reference to the nature of the corpora- 
tion, there is that in the character of the corporator 
whose dividends are withheld which exempts them from 
the lien now asserted. The United States, in becoming 
a stockholder in the bank, have not parted with the 
character and immunities which belong to the sovereign 
power, except so far as the same are expressly relin- 
quished. Andas no express authority has been given 
to the bank to withhold, in any case, the dividends ac- 
cruing on the public stock, its right to appropriate such 
dividends to its own use, under the notion of lien, or of 
any other legal privilege, must stand upon the same 
ground as that of any other natural or artificial person 
owing allegiance to the Government. 

It isa fundamental principle of public law, one, in» 
deed, which resulta from the yery nature of sovereignty, 
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that the sovereign power—no matter in whom it may 
reside—is not liable to be sued in the judicial tribunals 
by its creditors or others, except in those cases where, 
by the civil polity of the nation, provision is expressly 
made for this mode of obtaining justice. In the United 
States no such provision exists in respect to claims for 
any debt or damages alleged to be due from the Gov- 
ernment; no suit could be maintained by the bank 
against the United States for the recovery of the dam- 
ages in question. Its only direct remedy is by an appeal 
to Congress, who, under our constitution, have the ex- 
clusive control of the public moneys. 

Asa gencral rule, a lien can only exist in those cases 
in which a suit at law might be prosecuted by the party 
asserting the lien against the owner of the money or 
other property detained. And as the United States can- 
not be sued for debts or damages incurred by them, it 
follows that no lien for any such debt or damages can 
exist on their money or other property. 

On this point I refer to the case of the United States 
vs. Barney, (3 Hall’s American Law Journal, 128,) be- 
fore Judge Winchester, in the United States district 
court for the Maryland district, in 1809. The indict- 
ment charged the defendant with haying wilfully ob- 
structed the passage of the public mail. ‘The defendant 
set up in his defence that he had fed the horses employ- 
ed in carrying the mail for a considerable time, and that 
a sum of money was due to him for food furnished before 
the time of their detention-—a case which, as between 
individuals only, would clearly, at common law, have en- 
titled the party toa special lien, It was decided that 
the defendant was not justified, on the principle of the 
common law, in stopping the mail; for as the Govern- 
ment could not be sued, no lien could exist. 

In the course of his opinion, Judge Winchester states, 
as the ground of his decision, that ‘(no other remedy 
exists for a creditor of the Government, than an applica- 
tion to Congress for payment. A lien cannot be per- 
mitted to exist against the Government, for liens are only 
known or admitted in cases where the relation of debtor 
and creditor exists, so as to maintain a suit for the debt 
or duty which gives rise to the lien, in case the pledge 
be destroyed or the possession thereof lost; as in the case 
of a carrier of the mail, he cannot sue for the hire, nor 
retain the mail, because he cannot sue; yet a carrier of 
private property may sue or retain, because Government 
js not answerable. Justice is the same, whether due from 
one to a million or a million to one man; but the modes 
of obtaining that justice must vary. An individual may 
sue and be sued. The United States cannot be sued. 
Suability is incompatible with the idea of sovereign 
power. The adversary proceedings of a court of judica- 
ture can never be admitted against an independent Gov- 
ernment or the public stock or property. The ties of 
faith, public character, and constitutional duty, are the 
sure pledges of public integrity, and to them the public 
creditors must, and I trust with confidence may, look 
for justice. They must not measure it out for them- 
selves,” The same general principles are also recogni- 
sed in the cases of the Commonwealth vs. Mattack, (4 
Dallas 303,) and the United States vs. Wells, (2 Wash. 
C. C. R. 161,) to which I shall hereafter have occasion 
to refer for another purpose. 

This doctrine is peculiarly applicable to the present 
case. From the 17th of July, 1834, when the last semi- 
annual dividend became payable, the bank must be 
deemed to have been in the possession of so much mon- 
ey belonging to the Government, and as holding it in the 
same manner, and subject to the same obligations and 
liabilities, as any other receiver or depositary of public 
moneys. It may not have passed the amount in its books 
to the credit of the Treasurer of the United States, but 
its own omission to do an act merely formal cannot alter 


the substance of the transaction, nor impair the rights of 
the Government. Though not technically brought into 
the Treasury, this money was not the less a part of the 
public treasure, and, as such, it must be protected from 
lawless misapplication. ae 

The constitutional provision that ‘fno money shall be 
drawn from the Treasury except in consequence of ap- 
propriations made by law,” was undoubtedly intended to 
secure to the National Legislature the exclusive power of 
deciding how and when the public money shall be appli- 
ed to the discharge of the expenses, debts, or other en- 
gagements or liabilities of the Government. But this pro-. 
vision would be liable to be evaded and defeated if the 
public money, whilst in the hands of receivers and depos- 
itaries, were not exempt from the claims, pretended or 
real, of those.agents. To apply any portion of the public 
money to the satisfaction of a claim against the Govern- 
ment, not sanctioned by any act of Congress, must be 
equally a violation of the spirit and intent of the constitu- 
tion, whether the money has been formally brought into 
the Treasury, or whether it be lying in the hands ofa 
depositary. To give full effect to its provisions, the law 
of lien, and every other legal rule existing between indi- 
viduals, which, in its practical operation, would produce 
such a result, must give way to the paramount efficiency 
and importance of the supreme law. 

But, independently uf any constitutional provision, the 
result would be the same. Once establish the fact that 
the money in question is the money of the nation, and 
its exemption from ordinary liens must necessarily fol- 
low. This exemption is not merely a prerogative; it 
flows from the nature and necessities of Government, and 
is essential to the full attainment of the benefits intended 
to be secured by it. And there is even more necessity 
for extending it to moneys in the hands of collectors and 
depositaries which have not reached the public Treas- 
ury, than to those which, having been received into the 
Treasury, are afterwards drawn from it, and intrusted to 
disbursing agents for the purpose of expenditure. Itis, 
for the most part, on means of the former description 
that the public estimates are founded, and the legal ap- 
propriations made; and all the fiscal arrangements of the 
nation would be liable to be defeated if the agents em- 
ployed to collect the public revenue were allowed to 
withhold it from the Treasury, under the pretext of sat- 
isfying their own claims on the honor or justice of the 
nation. In the very case now before me, the dividends 
in question were a part of the ways and means enumera- 
ted in the estimates duly submitted to Congress for the 
present year, and were undoubtedly taken into. account 
by that body, in the appropriations made by them; and 
though the amount of public money now detained was 
not large enough to produce any very serious embarrass- 
ment, yet I perceive in the correspondence submitted 
to me, an explicit declaration by the president of the 
bank that the corporation has another claim against the 
Government for compensation and indemnity, which is 
t reserved in full force, to be asserted at such time, and 
in such manner, as may hereafter be deemed expeédi- 
ent,” and under which it is possible that other moneys, 
and perhaps even the large amount of stock belonging 
to the Government, may bereafter be withheld. Indeed, 
it is obvious that if the course now adopted be warrant- 
ed by law, it may, with equal propriety, be pursued by 
the bank in respect to the claim it has reserved; and 
that all other receivers and depositaries of public mone 
eys, or other property, will be equally at liberty, in like 
cases, to imitate the example. ‘The principle, if sound, 
would also have included the disbursing agents; but, 
fortunately for this branch of the public service, Cun- 
gress, by the second section of the act of the 31st of 
January, 1823, concerning the disbursement of public 
money, have expressly enacted, ‘that every officer or 
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agent of the United States whe shall receive public 
money which he is not authorized to retain as salary, 
pay, or emolument, shall render his accounts quarter- 
yearly to the proper accounting officers of the Treasury, 
with the vouchers necessary to the correct and prompt 
seitlement thereof, within three months if resident in 
the United States, and within six if resident abroad;” 
thus, by necessary implication, excluding all pretence 
for retaining the public money for any outstanding de- 
mand, however equitable or valid. And, by the third 
section of the same act, it is further provided, that every 
disbursing officer or agent violating this enactment, shail 
be forthwith reported to the President, and promptly 
dismissed from the public service, unless he shall satis- 
factorily account for his default. The first section of 
the act of the 2d of March, 1809, amending the several 
acts for the establishment and regulation of the Treas- 
ury, War, and Navy Departments, also provides that all 
such officers ‘* shall render distinct accounts of the ap- 
plication of the public moneys, according to the appro- 
priation under which the same shall have been drawn; 
and that the sums appropriated for each branch of ex- 


penditure shall be solely applied to the objects for which | 


they were respectively appropriated, and to no other” 
~-an enactment which plainly makes it unlawful for the 
persons embraced within its purview to appropriate the 
public money to the discharge of their own claims, un- 
less a distinct appropriation for that purpose shall have 
been made by law. Other provisions of the like nature 
might be referred to, but I will only mention, in addi- 
tion, the prohibition contained in the act of the 25th of 
January, 1828, “ to prevent defalcations on the part of 
the disbursing agents of the Government, and for other 
purposes,” against paying to any person who is in ar- 
rears to the United States any money for bis compensa- 
tion “until such person shall have accounted for, and 
paid into the Treasury, all sums for which he may be 
liable.” These various statutory provisions are in affirm- 
ance of the preceding views; and they show, very clear- 
ly, that Congress deem the unauthorized detention of 
the public moneys, by the disbursing agents, an offence 
so aggravated in its character, and so dangerous in its 
tendency, as to justify very severe and summary pro- 
ceedings. And if they have not guarded the public 
treasure, whilst in the hands of its original receivers and 
depositaries, with equal efficiency of regulation, the 
omission is doubtless to be ascribed tothe belief that no 
one of those agents, however faithless in other respects, 
would attempt to sequester or cetain it under the pre- 
text of satisfying a claim never presented to Congress, 
hor recognised as valid by any department or officer of 
the Government; and to the fact that, until the occur- 
rence of the present case, no such attempt has ever been 
made, or, if made, brought tothe notice of the Legisla- 
ture. But ifthe measure now under review shall be ulti- 
mately sanctioned by the judicial tribunals, this omission 
of statutory provision will no longer be safe. The whole 
revenue of the country will be exposed to such hazards 
as to call for the prompt exertion of the legislative 
power. There are, however, various legislative provis- 
ions now in force in regard to the collectors of the cus- 
toms and receivers of moneys on the sale of public lands, 
which plainly imply that they have no authority to with- 
hold from the ‘Treasury the moneys collected by them, 
except so far as expressly authorized by act of Congress. 
And the act of the 15th of May, 1820, providing for the 
better organization of the Treasury Department, pro- 
vides, §* that if any collector of the revenue, receiver of 
public money, or other officer, who shall have received 
the public money before it is paid into the Treasury of 
the United States, shall fail to render his account, or pay 
over the same in the manner, or within the time requi- 
red by law, it shall be the duty of the First Comptroller 


of the Treasury to cause to be stated the account of such 
collector, receiver of public money, or other officer, ex- 
hibiting truly the amount due to the United States, and 
to certify the same to the agent of the Treasury, who is 
authorized and required to issue a warrant of distress 
against such delinquent officer and his sureties.” The 
act then proceeds to describe the course to be pursued 
on the warrant by the sale of the goods and chattels and 
lands of the delinquent and his sureties, and, in a cer- 
tain event, by committing the delinquent to prison, 
This enactment is also, by the third section of the act, 
extended to disbursing officers; and although provision 
is made for enabling any person who conceives himself 
aggrieved by the issuing of any such warrant, to obtain 
an injunction from a district judge upon a bill in equity, 
“setting forth the nature and extent of the injury of 
which he complains,” yet no authority is given to the 
judge to allow any other deductions than those to which 
the complainant shall be found to be equitably entitled, 
under some legislative provision. This act, and all the 
other acts of Congress, on the subject of the collection 
and safe-keeping of the public revenue, seem to me to 
bave been framed upon principles directly the reverse of 
those involved in the recent measure of the Bank of the 
United States. 

Tt would be easy to extend this topic by pertinent re- 
marks, but the utter incompatibility of a right in the 
public agent to appropriate to his own use, under any 
pretext, public property committed to his care, with the 
first principles of civil government and official duty, is 
too apparent to need further observation. 

But, independently of the weighty considerations 
above stated, there are other objections to the existence 
of a lien in the present case, which, though not equally 
important, are not less decisive. 

A factor, agent, or other person, to whose hands mo- 
ney or other property is intrusted, upon a special agree- 
ment that the same is to be paid or delivered in a par- 
ticular manner, or under an imphed understanding to 
that effect, is not usually entitled to a general lien, even 
for debts subsequently contracted, and is never allowed 
to assert such a lien in respect to antecedent demands. 
The reason is, because it would be a departure from the 
obligations, express or tacit, as the case may be, of the 
contract, and would operate as a fraud on the owner of 
the property. Considering the peculiar relations of the 
bank to the Government, and I think it must be general- 
ly conceded that the stock of the United Staíes was 
originally invested, and has since been left in the bank, 
under the full understanding, on both sides, that the 
dividends accruing on it would be punctually, and 
without deduction or charge, paid into the Treasu 
ry, the rule now referred to, is, therefore, fairly applica» 
ble, 

Again: Where a person acting as trustee or agent for 
another fairly discloses the name of his principal, and 
the authority under which he acts, and where, by virtue 
ofa contract made under these circumstances, within 
the scope of his authority, a debt or duty to a third per- 
son is incurred, the creditor is never permitted to assert 
a lien for such debt or duty on the property of the agent. 
In the whole transaction connected with the draft on the 
French Government, the United States acted as trustees 
and agents of persons entitled to indemnity under the 
treaty, as was fully known to the bank when it received 
the bill; and though it might with propriety rely on the 
ability and disposition of the United States, as the parties 
through whose hands the moneys to be paid under the 
treaty were ultimately to pass, to make provision, out of 
those moneys, for any just claim growing out of the 
transaction, yet it certaily had no right to rely, and itis 
to be presumed did not rely on the dividends, or other 
funds exclusively belonging to the Government, for the 
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satisfaction of any such claim. The principle row stated 
is, therefore, also applicable to the present cas>. 

Once more: A general lien does not extend to unli- 
quidated demands; and, according to the Jaw of Penn- 
sylvania, as will appear in the sequel of this opinion, a 
claim for damages on a protested bill of exchange is such 
a demand. 

Other limitations of the law of lien, which ferbid its 
application to the present case, might also be mention- 
ed, but I deem it unnecessary to pursue the bject 
further, 

Il. I shall now proceed to examine the question 
whether, if a suit be brought by the United States to re- 
cover the balance of the dividends withheld by the 
bank, the claim of the latter can be presented for trial 
and decision, by way of set-off to. the demand of the 
plaintiffs in such suit. The very announcement of a pre- 
tension to set off this claim, considering that its validity 
and justice have never been sanctioned by Congress, 
that no provision has been made by law for its discharge, 
and that it has always been a subject of controversy be- 
tween the bank and the Executive, is certainly suffi- 
ciently novel to excite surprise, and much too important 
not to demand the most serious consideration. It ne- 
cessarily involves the assumption that, in the judgment 
of those who make this pretension, the judicial tribunals 
are the proper functionaries to decide upon the justice 
and validity of the claim against the Government, and, 
if that decision be favorable, to provide, through the 
medium of judicial forms, and without any aid from the 
Legislative department, for its discharge. And this idea 
is, accordingly, quite prominent in the communication 
addressed to you on the 8th of July last by the president 
of the bank. 

To this suggestion I cannot assent. The particular 
claim of the bank is one of those demands which, had it 
even been allowed by the accounting officers when pre- 
sented, could not have been paid out of the Treasury, 
because no legal appropriation bad then, or has yet been 
made for it. ln order to its direct payment, in the usual 
manner, out of the Treasury, it is indispensable, accord- 
ing to the injunctions of the constitution, that a law 
should first be passed, allowing a demand, and making 
provision for its payment. It follows, that any course of 

legal proceeding which shall have the effect to transfer 
from the Legislature to the Judiciary the authority to 
decide on this claim, and to apply the public money to 
its liquidation, without the sanction of a law previously 
passed, will plainly involve a palpable violation of the 
spirit, if not of the words of the constitution. Now, itis 
a familiar maxim of law, founded on common sense ard 
natural justice, and, therefore, very generally applied, 
that a party shall never be allowed to do indirectly what 
the law will not permit him to do directly. And the re- 
marks already made for the purpose of showing the in- 
compatibility of a lien on the money or other property 
of the Government, within the meaning and object of 
the constitution, are equally applicable to this part of 
the case. 

Lam not aware of any case in which a credit or set-off 
has been allowed to a party sued by the United States, 
which was not covered by some special or general 
appropriation made by law; and it is very obvious 
that none can be allowed, except where such an appro- 
priation has been made, without transferring from the 
Legislative department, to whom it exclusively belongs, 
the control of the public purse, and the power of distrib- 

uting its contents, In several recent cases, reported 
in 7th Peters, the Supreme Court have carried the right 
of set-off, in Government cases, to its utmost limits; but 
in all of them they proceeded on the ground that there 
were legal provisions which sanctioned the credits 
claimed, and which provided funds for their discharge, 
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although in some of them the accounting officers requir- 
ed the special direction of the head of the Department, 
before the claim could be allowed. Andin one of those 
cases (the United States vs. Macdaniel, 7 Peters, 1) 
it is expressly admitted by Mr. Justice McLean, in de- 
livering the opinion of the court, ‘that a claim which 
requires legislative sanction is not a proper off-set, either 
before Treasury officers or the court.” 

It would seem to be unnecessary, afier an admission 
from such a source, so explicit and decisive, to dwell 
longer on this point; but as I have come to the conclu- 
sion, upon a very full examination of this branch of the 
subject, that there are many other objections to a set- 
off in the present case, I shall proceed to state some of 
them at length. I think it the more necessary to do this, ` 
because I am satisfied that considerable misapprehension 
prevails in regard to the nature and extent of the right 
of set-off, in suits brought by the. United States against 
persons indebted to them. 

Set-off differs from a lien, inasmuch as the former be- 
longs exclusively to the remedy, and is merely a right 
to insist, if the party thinks proper so to do, when sued 
by his creditor on a counter demand, which can only be 
enforced tbrough the medium of judicial proceedings; 
whilst the latter is, in effect, a substitute for a suit. 
There is a natural equity that claims arising out of the 
same transaction should compensate each other, and 
that the balance only should be recovered. But thia 
natural equity does not require or authorize a set-off of 
the bank claimin the present case, inasmuch as this 
claim is not for any debt or duty growing out of the ac- 
quisition, receipt, or possession of the Gevernment divi- 
dends. If, therefore, there be a right tu set off this claim 
in the present case, it is strictly a legal right, and must 
derive its warrant from positive rules of law. 

We have no act of Congress defining the various cases 
in which off-sets may be allowed in actions pending in 
the courts of the United States, either between the Gov- 
ernment and individuals, or between individuals alone. 
By the 34th section of the judicial act of 1789, it is pro- 
vided that the laws of the several States, except where 
the constitution, treaties, or statutes of the United States 
shall otherwise require or provide, shall be regarded as 
rules of decision in trials at common law in the courts of 
the United States, in cases where they apply.” And, 
by the process acts of 1789, 1792, and 1828, the forms 
of process, and the forms and modes of proceeding in 
suits of common law, are to be the same as those used 
at certain periods specified in the acts in the supreme 
court of the State where the question arises, except 
where otherwise provided by act of Congress, or by 
rules of court, Under these statutory provisions, the 
law of the State in which the trial may be had, and the 
practice of the courts of such State, on the subject of 
set-offs, are, doubtless, to be regarded as furnishing rules 
of decision for the national courts, except where the con- 
stitution, treaties, or statutes of the United States other- 
wise provide or require. 

And, with this qualification, the law of set-off of the 
several States must be deemed obligatory on the courts 
of the United States. 

Rut, though Congress have not attempted to regulate 
this subject by any general rules, they have, by the 3d 
and 4th sections of the act to provide for the settle- 
ment of accounts between the United States and receiv- 
ers of the public moneys,” passed on the 3d of March, 
1797, imposed some restrictions on set-offs, in suits 
against public debtors. The 3d section of this act pro- 
vides, that where suit shall be instituted against any 
person or persons indebted to ‘the United States as 
aforesaid, it shall be the duty of the court where the 
same may be pending, to grant judgment at the return 
term, upon motion, unless the defendant shall, in open 
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court, (the United States attorney being present,) make 
oath or affirmation that he is equitably entitled to credits 
which had been, previous to the commencement of the 
suit, submitted to the consideration of the accounting offi- 
cers of the Treasury, and rejected; specifying each par-. 
ticular claim so rejected in the affidavit; and that hé can- 
not then come safely to trial.” The 4th section declares 
*thatin suits between the United States and individuals, 
no claim for a credit shall be admitted upon trial, but such 
as shall appear to have been presented to the accounting 
officers of the Treasury for their examination, and by 
them disallowed, in whole or in part, unless it shall be 
proved, to the satisfaction of the court, that the defendant 
is at the time of the trial in possession of vouchers not be- 
fore in his power to procure, and that he was prevented 
from exhibiting a claim for such credit at the Treasury 
by absence from the United States, or some unavoida- 
ble accident.” These are all the provisions on the sub- 
ject of set-offs to be found in the acts of Congress; and 
these, it is very obvious, were intended not to enlarge, 
but to limit the right of set-off in suits between the Gov- 
ernment and persons accountable for public moneys. 
They undoubtedly imply that defendants, in such suits, 
might, in certain cases, be entitled to set off, against 
balances ascertained and certified by the accounting of- 
ficers of the Treasury, claims for credits rejected by 
those officers. But they do not profess to define the na- 
ture of those credits, except that the section requiring 
the defendant to make oath that he is equitably entitled 
to the credits claimed by him, warrants the inference 
that claims of merely a technical legal character are not 
to be allowed as set-offs, but only such as are actually 
foanded in equity and justice. {a the present case the 
claim of the bank has been presented to the accounting 
officers of the Treasury, though as no account existed 
to which it could be referred, nor any appropriation for 
its payment, nor any legislative sanction to justify its 
allowance, the application to the accounting officers 
was necessarily followed by its rejection. They could 
not have allowed it without a palpable. breach of duty. 
For the present, however, it may be taken for granted, 
for the purposes of this part of the case, that if a suit be 
brought for the recovery of the dividends, the prelimi- 
nary affidavit required by law will be seasonably filed. 
The formal requisites will therefore have been complied 
with; but the material question, whether the claim can 
be allowed as an off-set, will still remain. Before this 
question can be decided in the affirmative, it must ap- 
pear, first, that the claim of fifteen per cent. damages 
is valid and equitable; second/y, that, by the law and 
practice of Pennsylvania, in which State the trial must 
be had, claims of this nature may be set off; and, thirdly, 
that there is nothing in the constitution, treaties, or laws 
of the United States to render the State law inapplica- 
ble. The first of these points has already been deter- 
mined, so far as the Attorney General is competent to 
decide it, against the bank, by the opinion of my imme- 
diate predecessor in office, as stated to the Treasury 
Department in his communication of the 24th of May, 
1833. The reasons on which that opinion was founded 
were not then explained; but you will find them fully 
stated in the accompanying correspondence between 
Mr. Taney and myself, which I have the honor, in com- 
pliance with your request, herewith to transmit to you. 
And although you have not requested my opinion on 
this point, yet, (o prevent misapprehension, I think it 
proper to state my entire concurrence in the reasoning 
and conclusions contained in the letter of Mr. Taney. 
If these views are correct, it is obvious that the set-off 
must necessarily be rejected. But suppose the court 
before which the trial is had, should come to a different 
conclusion, and: that the legality and justice of the 
claims should be satisfactorily established, will the law 


of Pennsylvania allow it to be set off? After a careful 
examination of the statutes and judicial decisions of that 
State, I have no hesitation in answering this question in 
the negative. The law of Pennsylvania on the subject 
of set-offs, like that of the other colonies, was originally 
the same with the English common law as it existed at 
the time of their settlement. At common law no deduc- 
tion or set-off could be made from the plaintiff’s demand 
for any debt, damages, or duty claimed by the defend. 
ant, unless the latter arose out of the same transaction 
or subject-matter with the former, and unless the oppo- 
sing claims were thus directly connected with each other. 
Distinct and independent demands could only be sued 
for by the respective parties, in separate actions. This 
rule of the common law was afterwards varied, and the 
right of set-off extended, for the benefit of defendants, 
by statutes passed ia the reign of George H. 

In the mean time, however, several of the Colonial 
Legislatures, anticipating the parent country in the im- 
provement of this branch of the law, and, among others, 
the Assembly of Pennsylvania, had, by their own acts, 
extended the law of set-off, discount, or defalcation, (for 
it is known by each of these names, } much further than 
it was subsequently carried by the English Parliament. 
The colonial. act of Pennsylvania, passed in 1705, and 
yet in force, provides, that ‘if two or more dealing to- 
gether be indebted to each other, upon bonds, bills, bar- 
gains, promises, accounts, or the like, and one of them 
commence an action in any court of this province, if the 
defendant cannot gainsay the deed, bargain, or assump- 
tion, upon which be is sued, it shall be lawful for such 
defendant to plead payment of all or part of the debt or 
sum demanded, and give any bond, bill, receipt, account, 
or bargain, in evidence.” (Purdon’s Digest, 177.) And 
provision is also made for such verdict for the plaintiff 
for part of his demand, or for the defendant generally, 
or for the defendant, certifying the amount overpaid, as 
the case may require. 

The courts of Pennsylvania, in order to prevent cir- 
cuity of action and needless expense, have given to this 
law a very liberal construction; but I find no adjudged 
case which would sanction, in a case like the present, 
the set-off of such a claim as the one now under consid- 
ation. On the contrary, several decisions are reported, 
which appear to me to be decisively against it. 

1. The supreme court of Pennsylvania have: decided, 
in the case of the Middleton and Harrisburg Turnpike 
Company vs. Watson’s administratrix, (1st Rawle, 330, ) 
that an agent sued for moneys received by him for the 
use of his principal, cannot be allowed to set off moneys 
expended by him in the payment of debts against his 
principal, without showing a special authority for that 
purpose. In delivering the opinion of the court, Judge 
Rogers holds the following language: ‘* The defence is, 
that the money was expended by the agent in the pur- 
chase of debts of the company, and this, the administra- 
trix contends, is a legal set-off against the demand of the 
plaintifs. The relation of principal and agent is well 
settled: as long as the agent acts within the scope of his 
authority, and no longer, be is protected. It was the 
duty of Watson to collect and pay over the funds as they 
came to his hands. It was for the company to direct the 
application of the money, when in the treasury, or under 
their control, to the discharge of their debts, the repair of 
the road, or whatever purposes they might suppose most 
beneficial to the corporation. This they have been pre- 
vented from doing, by an assumption of power by tbeir 
agent, and a misapplication of the funds of the company. 
If such a breach of trust should be permitted, it would, in 
practice, lead to great abuses, by introducing a scene of 
peculation and fraud the most disastrous, and of the most 
secret and dangerous nature.” The soundness of these 
principles is too obvious to require comment. They are 
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in unison with the enlightened morality of the civil law 
on the same subject. ‘*There are some debts,” says 
Pothier, (Treatise on Obligations, part 3d, ch. 4, of com- 
pensation, {or-set-off,] § 1,) ‘* against which the debtor 
cannot oppose a compensation. 

< Ist, In the case of spoliation, no compensation can 
be opposed against the demand for the restitution of the 
things of which aay person has been plundered, accord- 
ing to the well-known maxim, spoliatus anie omnia resti- 
tuendus.”* 

«62d. A depositary is not admitted to oppose any 
compensation against a demand for the restitution of the 
de posite.” 

The remarks made under the first head, upon the re- 
lations which exist between the bank and the Govern- 
ment, and in respect to its character and responsibilities 
as a depository of public moneys, so far as respects the 
moneys in question, will be sufficient to show the appli- 
cation of these principles to the present case. 

2. The courts of Pennsylvania have recognised the 
distinction above noticed, between the cases of indi- 
viduals and those between individuals and the Govern- 
ment; and, on the ground of this discrimination, have 
excluded, in Government cases, claims for set-off grow- 
ing out of other independent transactions. In the Com- 
monwealth vs. Mattach, (4 Dallas, 303,) the defendant, 
who had been clerk of the Senate, was sued for the re- 
covery of moneys paid to him to defray the contingent 
expenses of that House. Upon the trial, the defendant 
proved that he had expended, for the use of the Senate, 
considerably more money than he had received; and he 
claimed a verdict for the amount of his advances, and 
also for a certain retrospective compensation to which he 
claimed to be entitled by virtue of an act of Assembly. 
But, after argument, the court declared, + that the de- 
fendant could not indirectly recover from the State a 
substantive, independent claim, by way of set-off, any 
more than he could directly recover a debt due from the 
State, by bringing a suit against her. That the present 
action was brought to compel an account for money re- 
ceived for the use of the Senate; in which the defend- 
ant, if he proved that the money received was so applied, 
would be entitled to a verdict; but that even then he 
could not be entitled to a verdict for the amount of his 
advances, which the Senate alone was competent to al- 
low.” Only a general verdict for the defendant was 
therefore recorded. The case of the United States 
vs. Wells, (2 Wash. C. C. R., 161,) recognises the same 
principles, and from the nature of the case, as well as 
trom the court in which it was decided, (the circuit 
court of the United States for the Pennsylvania circuit, ) 
is peculiarly pertinent to the present discussion. The 
action was brought to recover a balance due from the 
defendant asa collector of the excise duties. He had 
been an active officer, in resisting the opposers of the 
excise law, in the western counties of Pennsylvania, and 
in consequence of his activity, his house bad been burnt 
by the insurgents, and other injuries had been done to 
his property. By anact of Congress, passed 1795, up- 
wards of eight thousand dollars was placed at the disposal 
of the President, to ad such of the officers of Govern- 
ment, and citizens, who had suffered losses in their 
property by the insurgents, as, in his opinion, stood in 
need of assistance. ‘Lhe President appointed commis- 
sioners to view and value these losses, who bad reported 
that the defendant, amongst others, had suffered to a 
considerable amount. He received seven or eight hun- 
dred dollars; much less than the sum mentioned in the 
report. Tbe subject of fall compensation was afier- 
wards brought before Congress, and a favorable report 
made by the Secretary of the Treasury, to whom the 
subject was referred, which was rejected by the Com- 
mittee of Claims. The defendant, on the trial, claimed 


the difference between the estimated value of his losses 
and the sum received, to be considered by the courtand 
jury, as so much paid by him to the United States, in part 
of what was demanded of him in the action. He also 
claimed to be entitled to the one-half of certain penalties 
incurred by persons against whom he had informed, but 
who were released from those penalties by the general 
amnesty granted by the Government. Both points were 
decided against the defendant, and Judge Washington, in 
delivering the opinion of the court, held the following lan- 
guage: ‘* Neither of these claims, on the part of the de- 
fendant, can be supported. The first is made upon the 
generosity of the Government, which might be very 
proper ‘f presented to the legislative branch of the Goy- 
ernment, in its real character of an imperfect obligation. 
But the attempt to enforce it in a court of justice can- 
not possibly succeed. It could not be countenanced, 
even against an individual. Let the defendant’s counsel 
call it ky what name they please, it is nothing more or 
less thsn to off-set a claim of damages sustained by a 
public officer against the Government. An appeal has 
been made to the liberality, and we think the justice of 
the proper department, which did not succeed. It is 
impossible for us to assist the defendant.” 

He also remarked that ‘the claim of the penalties 
was quite as unfounded. At most it was only a claim 
for damages, which, being unliquidated, could not be 
off-set.” 

3. The courts of Pennsylvania have also, in the con- 
straction of their statute, adopted the rule which, I be- 
lieve, universally prevails where set-offs are allowed,.of 
refusing to allow the set-off of debts not due to, and 
from, the respective parties, in the same right in which 
they sue or are sued. Thus, a person suing in his own 
right, for a debt exclusively due to himself, is not liable 
to have deducted from such a debt a claim existing 
against him as a trustee, and for which he bas not made 
himself personally responsible. The justice of this rule 
is too apparent to need remark, and the observations 
made under the former head, as to the fiduciary charac» 
ler sustained by the United States in the drawing of the 
French bill, and the obvious fact, that in a suit to be 
brought for the dividends, they would prosecute in their 
own right, and for a debt exclusively their own, will 
show the application of this rule to the present case, 

4. Another limitation of the right of set-off, adopted 
by the courts in Pennsylvania, which also prevails in the 
other States and in England, is, that unliquidated dam- 
ages cannot be the subject of set-off, unless they arise 
from a breach of the very contract on which the plaintiff 
sues, or are otherwise immediately connected with the 
cause ofaction. The case of the United States vs.~Wells, 
above cited, is an authority for the general rule, and 
many other decisions to the like effect might be cited 
from the reports of the State courts. In the application 
of this rule, the very point under discussion has been 
considered and decided in a Pennsylvania case by the 
circuit conrt of the United States for the third circuit, 
I refer to the case of Armstrong vs. Brown, (1 Wash- 
ington’s Circuit Court Reports, 34,) in wbich it was 
ruled by Judges Washington and Peters ‘that the 
drawer of a bill which was protested, having paid 20 per 
cent. damages thereon, (the law of Pennsylvania allows 
QU per cent. damages, ) cannot, in an action against him 
by the acceptor on another account, off-set them against 
the acceptor, who had funds in his hands to have paid 
the bill, because they are unliquidated damages.” This 
decision was reitcrated and followed in the same court 
in the case of De Taslet vs. Crouslat. (2 v. 504.) 

It seems, therefore, to be very plain, that if this case 
were to be exclusively decided by the law of Peunsyl- 
vania, that law, liberal as it is on this subject, would not 
allow the proposed set-off. But even if the law of Penn- 
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sylvania were otherwise, there are several statutory pro- 
visions of the United States which forbid the set-off in 
question, and which must of course prevail. The stat- 
utory provisions particularly applicable to this subject, 
to which 1 now think it needful to refer, are the act of 
_ the third of March, 1795, ‘for the more effectual re- 
covery of debts due from individuals to the United 
States;” the third and fourth sections of the act of the 
3d of March, 1797, above quoted; and the first section 
of the act of the 3d of March, 1809, also above quoted. 
When the third and fourth sections of the act of 1797 
are considered in connexion with their context, and with 
the act of the 3d of March, 1795, to which they are sup- 
plementary, I confess 1 do not perceive how itcan be 
doubted that the credits spoken of in those sections are 
those credits, and those only, which are properly con- 
nected with, and applicable to, the subject-matter of the 
particular account, for the balance of which the suit is 
brought. ‘The first section of the act of 1795 auchorizes 
the Comptroller to issue a notification to any peron who 
has received moneys for which he is accountable to the 
United States, requiring him to render to the Auditor of 
the Treasury, within a specified time, all his accounts 
and vouchers for the expenditure of the said moneys, in 
default whereof a suit is to be commenced. The second 
section prescribes the mode of serving the notification, 
and, when the accounts are duly rendered, directs the 
Auditors to proceed ‘to liquidate the credits to be pass- 
ed for the said accounts, and to report the same to the 
Comptroller, with a particular list of any claims whch 
shall have been disallowed by him.” Provision is ako 
made for a hearing before the Comptroller on the claims 
disallowed on the ‘‘suspended credits,” upon formal 
notice to the claimant; and where this course of pro- 
ceeding is pursued, the decision of the Comptroller, ii 
against the claimant, is declared to be final and’ conclu- 
sive. The law of 1797 was apparently intended to au- 
thorize the accounting officers to dispense with the 
formal notifications required by the act of 1795, and bas 
led to the practical abrogation of the former mode of 
proceeding; but whenever credits are spoken of in the 
act of 1797, that term, as I conceive, is used in the same 
sense as before. It is certain that the accounting officer 
cannot lawfully allow, in the settlement of any particular 
accounts, any credits not appertaining to such accounts; 
and there would seem to be no propriety in requiring, 
ag an indispensable prerequisite to a credit on the trial, 
that the party sball have previously presented his claims 
to the accounting officers for their examination and de- 


cision, and shall have obtained such decision, unless the. 


claims so to be presented were to be of such a nature, 
that the accounting officers, if satisfied as to their valid- 
ity, might, under their general authority, or by the 
special direction of the head of the department, where 
such direction is required, lawfully setUe and credit 
them to the party. In other words, the same limitation 
as to their general nature must be applied to credits 
claimed at the trial, which would have been applied to 
credits claimed before the accounting officers; the ob- 
ject being to enable the judicial tribunals to review 
the decisions of accounting officers on claims within 
the jurisdiction of those officers, and to correct them 
if erroneous; and not to authorize those tribunals to 
make allowances for claims without such jurisdiction, 
Any other construction of these sections renders them 
not only quite unnecessary and useless, but repugnant 
to the laws and usages in force at the time of their enact- 
ment. 

But if any room for doubt could exist as to the original 
construction of these sections, I think it must be removed 
by the first section of the act of the 2d of March, 1809, 
which expressly enacts, “that all warrants drawn by the 
Secretary of the Treasury on the Treasurer shall speci- 


fy the particular appropriations to which the same are 
tobe charged; and that the moneys paid by virtue of 
them shall be charged to such appropriation in the books 
kept in the Comptroller’s office.” The same section 
also provides that ‘‘ the officers, agents, or other per- 
sons, receivers of public moneys, shall render distinct 
accounts of the application of such moneys, according to 
the appropriation under which the same shall have been 
drawn,” ‘tand that the sums appropriated by law for each 
branch of expenditure, in the several departments, shall 
be solely anplied to the objects for which they were respect- 
ively appropriated, and to no other.” In all cases, there- 
fore, where the moneys sought to be recovered have 
been received from the Treasury, the credits.to be al- 
lowed on the trial must be strictly confined to the same 
general subject with the cause of action; as, otherwise, 
the explicit injunctions of the law of 1809 will be eva- 
ded and defeated. For whenever, in the settlement of 
any given account, a credit is allowed, whether by the 
accounting officer, or through the medium of a set-off, 
for disbursements, services, or claims, which, though 
just in themselves, belong to another head of appropri- 
ation, it is plain that the provision just recited will be 
violated, and that the moneys appropriated to a partic- 
ular object, so far from being ‘solely applied to that ob- 
ject, and no other,” will have been appropriated to other 
purposes. If Iam right in this view of the object and 
effect of the several statutory provisions to which I have 
now 1eferred, it will follow, that to all the former objec- 
tions there is also to be added, as resulting from these 
statutes, the decisive objection, that the claim for dam- 
agesin the present case is not, within the meaning of 
the acts of Congress, a claim for any such credit as can 
be admitted on the trial, because it does not belong to 
the same general subject with the cause of action, but 
grows out of other and independent transactions. 

I have been the more ‘particular in stating the 
grounds of this objection, from an apprehension that 
some remarks of Mr. Justice Story, in delivering the 
opinion of the Supreme Court in the case of the United 
States ve. Wilkins (6 Wheaton, 135) might otherwise 
seem to warrant acontrary opinion. In that case the 
defendant, an army contractor, was to be paid for rations 
delivered under his contract, in certain cases, fourteen 
cents each; in certain other cases eighleen and a half 
cents each; and in another class of cases the price wag 
tobe subsequently agreed on. He received from the 
Treasury certain moneys, on account of this contract, 
under appropriations applicable to it. In the adjustment 
of his accounts, the accounting officers allowed him only 
the lowest contract price for considerable quantities of ra- 
tions alleged by himto have been delivered at such places, 
and under such circumstances, as to entitle him, in some 
instances, to a higher price to be agreed on, and in oth- 
er cases to the eighteen and a half cents; but his claims 
to these enhanced credits were rejected, and such de- 
ductions made in the price charged by him, as to reduce 
the rations to fourteen cents each. It was to recover 
the balance of public moncys, which, according to the 
account as thus settled, still remained in the defendant’s 
hands, that the action was brought. The defendant, on 
the trial, produced the contract, together with the prop- 
er evidences of the ‘Treasury settlement, and undertook, 
by evidence and othe: wise, to show that, under the con- 
tract, be was entitled to the prices charged by bim, and 
that the deductions and disallowances were, therefore, 
improper and anjust. Among other questions certified 
by the court below, the fourth was as follows: ‘If the 
defendant be entitled to any of the above sums, can he be 
permitted to claim a verdict for them in this suit??? Af. 
ter observing that the answer to this question might ma- 
terially depend on the true construction of the act of 
Congress of the 3d of March, 1797, Mr. Justice Story 
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quotes the third and fourth sections of that.act, and then 
makes the following observations: * The terms of these 
sections are very broad and comprehensive. The third 
section manifestly supposes that not merely legal, but 
equitable credits, ought to be allowed to debtors of the 
United States by the proper officers of the Treasury; and 
the fourth section prohibits no claims for any credits which 
have been disallowed at the Treasury, from being given in 
evidence by the defendant at the trial, There being no 
limitation as to the nature and origin of the claim for a 
credit which may be set up in the suit, we think ita 
reasonable construction of the act, that it intended to 
allow the defendant the full benefit, at the trial, of any 
credit, whether arising out of the particular transaction 
for which he was sued, or out of any distinct and inde- 
pendent transaction, which would constitute a legal or 
equitable set-off, in whole or in part, of the debt sued 
for by the United States. The object of the act seems 
to be to liquidate and adjust all accounts between the 
parties, and to require a judgment for such sum only as 
the defendant, in equity and justice, should be proved to 
owe to the United States, If this be the true construction 
of the act, which we do not doubt, the defendant might 
well claim a credit in this suit for the sums due him, 
even if they had grown out of distinct and independent 
transactions; for he is legally, as well as equitably, enti- 
tled to them. But, even if this construction of the act 
were doubtful, upon the facts of this particular case, ag 
far as we can gather them, we should have probably 
come to the same result. This suit seems to have been 
brought by the United States fur the money price of 
certain provisions received by the defendant} under the 
articles of agreement. The real object of the suit is, 
therefore, to procure an account and settlement of that 
claim. It formsan item in the general account between 
the parties, like every other advance made by the Gov- 
ernment to the defendant; and, independent of any 
statute provisions, the defendant would have a right to 
show that he had accounted for the value of such ad- 
vance, by delivering the equivalent provisions for which 
it was originally made. In this view, also, the fourth 
question might be answered in the affirmative.” This 
last position of the learned judge is certainly correct, 
and on this ground the decision was unquestionably 
right. The credits claimed grew out of the very sub- 
ject-matter on which the suit was founded, and, had the 
accounting officers allowed them, would have gone to 
the same head of appropriation under which the moneys 
paid tothe defendant had been drawn. And so, too, 
though credits rejected at the Treasury were, in this 
case, ultimately allowed under the decision of the court, 
those credits were still applied to the object for which 
they had been appropriated, and to no other. 

it will bave been seen from my prior remarks, that I 
do not concur in the suggested construction of the act of 
1797; and, more especially, that, instead of regarding it 
as a substantive enactment defining and enlarging the 
law of set-off, I consider it as imposing restrictions on 
the right of party and the power of the court, and as in- 
tended to confine set-offs, in Government cases, to cred- 
its appertaining to the same general account which forms 
the subject-matter of the suit, and to those only which 
the accounting officers might, either under their gener- 
al authority, or by special direction from the head of a 
department, lawfully have allowed. Some of my rea- 
sons for thus dissenting will appear from the observa- 
tions already made, and I forbear to pursue the point, 
because, as the decision in the case of Wilkins does not 
depend on the validity of this construction, but may be 
sustained by other and indisputable reasons, that part of 
the opinion which relates to the act of 1797 may well be 
regarded as merely a dicium. 

It is also proper to state that this part of the case 


does not appear to have been very fully discussed at the 
bar: and that the act of 1809, above quoted, was not refer- 
red to in the argument, and, therefore, probably esca~ 
ped the notice of the court. May I not add, that, had 
this latter act been known to, and fully considered by 
them, it would assuredly have led to some qualifying 
remarks? That the learned judge who spoke for them 
would, at least, have confined. the right of set-off to 
credits growing out of transactions, which, though tech- 
nically distinct from that for which the party was sued, 
were yet really connected with the same subject, and 
embraced within the same general head of appropria- 
tion? 

Before I quit the case of the United States vs, Wilkins, 
I will also observe, that although the dictum 1 have quo- 
ted has been cited by the court, and to some extent re- 
cognised in the subsequent cases of the United States 
vs, Ripley, (7 Peters, 25,) and the United States vs. Fil- 
lebrown, (7 Peters, 48,) yet it will be found, ona care- 
ful examination of these Jatter cases, that they contain 
nothing in opposition to the views above presented. In 
the case of Ripley, the claim to credits was overruled 
by the court, and in that of Fillebrown, as well as in that 
of the United States vs. Macdaniel, (7 Peters, 1,) the 
credits allowed were for extra compensation and com- 
missions in the discharge of the trusts by virtue of which 
the moneys sued for were received. The credits claim- 
ed, whatever other objections might be made to them, 
did not grow out of distinct and independent transac- 
tions. 

Upon the whole,I am of opinion,on the several grounds, 
and for the various reasons above stated, that the de- 
duction by the bank, trom the Government dividends, 
of the controverted claim of that institution against the 
United States, and the retaining of the moneys so de~ 
ducted, are unauthorized by law; and that, in a proper 
suit to be instituted for such moneys, the United States 
will be entitled to recover the whole amount thereof, 

l am, sir, very respectfully, 
Your obedient servant, 
B. F. BUTLER, 
To the Hon. Levr WoovsuRy, 
Secretary of the Treasury. 


[ACCOMPANYING THE ANNUAL Treasuny Reronr.] 


E. 
Annual report of the Commissioner of the General Land 
Office. 


GENERAL LAND OFFICE, 
November 29, 1834. 
Sır: In presenting for your examination, and for that 
of the Government, and for the consideration of Con- 
gress, the annual report of the operations of this office 
for the entire year of 1853, and the first three quarters of 
1834, it affords me much pleasure to state that the sales of 
the national domain are annually encreasing with the 
tide of emigration to the West and Southwest, and the 
accumulating population of those fertile and extensive 
regions. In the time of peace and of national prosperity, 
with a rapidly accumulating metallic currency, the most 
powerful stimulus to private enterprise and general in- 
dustry, it is safe to calculate that the annual amount of 
this branch of the public revenue will continue to increase 
with the means of human happiness and general pros- 
perity. It ig the province of the statesman and of judi- 
cious legislation to furnish every facility to the accom- 
plishment of those objects which essentially contribute 
to national greatness, and which create those resources 
of defence and independence necessary to preserve the 
integrity of all government, and to accelerate the march 
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of empire. The vast territory of the valley of the Mis- 
sissippi, extending east and west, from the Alleghany to 
the Rocky mountains, and north and south, from Upper 
Canada to the Gulf of Mexico, presents a scene for the 
contemplation. of the philanthropist and political philos- 
opher, and a field for the operations of the legislator, of 
the most sublime character and moral influence, as con- 
nected with human society, hitherto unprecedented in 
the annals of the world. With a free white population 
greatly exceeding that of the United States at any peri- 
od of the Revolution, with every means of subsistence 
for tens of millions of population, and with resources be- 
yond the necessity of human wants and human conve- 
nience; with a climate more temperate and mild, and a 
soil more prolific and fruitful than any which has hither- 
to been discovered, there requires no stretch of the im- 
agination, no genius of exaggeration, no confidence in 
prophecy, to anticipate the future revenue and means of 
strength, prosperity, and happiness which the Divinity 
has designed and allotted to the transmontane valley of 
North America. 

The periods to which the quarterly accounts of the 
receivers have been rendered to this office, as also the 
monthly abstracts of sales and receipts, and the acknowl- 
edged balance remaining in the hands of the receivers, at 
the respective dates of their last returns, will be found in 
the annexed document, marked A. An unusual prompt- 
ness has been observed in this part of the duty of the 
land officers during the past year, highly creditable to 
the public service. With very few exceptions the re- 
turns have been duly transmitted to this office, as requir- 
ed by law and the regulations of the Department. 

The annexed statement, marked B, exhibits, for the 
year 1833, and the first three quarters of 1834, the 
quantity of public lands sold in each State and Territo- 
ry; the amount of purchase money; the several amounts 
received in cash, in forfeited land stock, and in military 
bounty land scrip; and the amount of money paid into 
the Treasury. By this statement, and by a reference to 
my last annual report, it will appear that the sales of 
1833 exceeded those of 1832 1,393, 885 acres, $1,856,908 
of purchase money, and of the amount paid into the 
Treasury $1,344,300; and that the sales of the first three 
quarters of 1834 exceeded those of the corresponding 
quarters of 1833 $30,291 acres, £457,040 of purchase 
money, and of the amount paid into the ‘Treasury the 
sum of $856,518. It is probable the aggregate amount 
of sales for this year will exceed those of the last, as 
also the amount of cash paid into the Treasury. The 
returns of the last quarter of the year generally present 
the largest amount of sales and purchase money. 

The accompanying tabular statement, marked C, 
shows the amount of forfeited land stock issued and re- 
ceived at each land office, and of military bounty land 
scrip received, with the aggregate in each State and 
Territory, to the 30th of September last. On an exam- 
ination of which, it will appear there has been issued, 
of forfeited land stock, $646,154 66, of which there has 
been received in payment for lands sold the sum of 
$632,745 85, leaving a balance, not presented at the 
land offices, of less than $13,500. 

By the several acts of May 30, 18350, July 13, 1832, 
and March 2, 1833, lands were appropriated to satisfy 
unlocated military bounty land warrants for services 
rendered in the army of the Revolution; in the Virginia 
State line and navy, in the Virginia continental line, and 
in payment for United States warrants for the same ser- 
vice. The appropriation made by these acts is unlimited 
as to the United States warrants, and those for Virginia 
amount to 810,000 acres, for which scrip was directed 
to be issued. Of this quantity of the Virginia warrants, 
scrip has been issued for 796,820 acres, leaving a bal- 
ance of 13,180 acres yet to be satisfied, for which scrip 


will be issued so soon as the applicants shall complete 
their title papers to their warrants. Statement marked 
D, hereunto annexed, shows the number of each descrip- 
tion of warrants which have been satisfied under these 
laws; the quantity of land for which scrip bas been is- 
sued; the amount thereof in money, at one dollar and 
twenty-five cents per acre; with the number of certifi- 
cates issued, and their several totals;in which statement 
it will be seen that, to the 15th instant, 1,544 warrants 
have been satisfied, containing 894,570 acres, equal to 
$1,118,212 50, in 12,049 certificates of scrip; and, by 
statement C, it appears, of tbis amount, the sum of 
$1,008,360 12 had been received in payment of public 
lands up to the 30th September Jast. Virginia warrants 
have already been filed for about 500,000 acres, exceed- 
ing the amount which can be satisfied with scrip out of 
previous appropriations. I have no data by which to 
calculate the amount not yet filed; but from verbal in- 
formation, Lam of opinion it would not be safe to estimate 
it at less than 500,000 acres. It isin the will Congress 
whether further appopriations shall be made for the same. 

The appropriation of $6,000 at the last session, for 
extra clerk hire for this office, exclusive of $4,000 for 
assistance in the bureau of Military Bounty Lands, has 
essentially contributed to the promotion of the public 
service, and has enabled me to progress very considera- 
bly with the records of the public sales, without which 
serious injury would have been sustained by the parties 
in interest, and much embarrassment to the Government, 
I cannot too urgently solicit from Congress the absolute 
necessity of continuing the requisite appropriations, as 
contained in my official estimates for the year 1835, and as 
indispensable to the future operations of this office. Six 
thousand dollars was also appropriated, at the close of 
the last session, for the writing and recording of forty 
thousand patents for land sold. This service has been 
performed at the price stipulated in the act, and the 
patents will all be examined and transmitted to the sev- 
eral land offices by the close of the present year. With 
this additional aid to the permanent force of the office, 
it is my duty to state that the arrears are constantly accu- 
mulating. On the Ist of January next the arrears of 
patents for lands sold will not be less than one hundred 
thousand, in which more than seventy thousand persons 
are directly interested as purchasers, and whose rights 
and convenience are entitled to the respect and atten- 
tion of Government. The pecuniary interests of so 
large a class of our fellow-citizens are certainly worthy 
of the respectful consideration of those who administer 
the public affairs of the nation. I submit it to the partic- 
ular examination and impartial judgment of Congress. 
It should also be remarked that this is but one item of 
the arrears of the office; the others previously reported 
are annually increasing, and cannot be diminished with- 
out a neglect of current duty. 

The surveys of the public lands have progressed du- 
ring the present year as rapidly as practicable, and to 
the utmost extent provided by law for the discharge of 
office duty by the several Surveyors General; but it is 
impossible for those officers to complete the public sur- 
veys in particular districts, and in numerons instances, 
of private land claims, without more discretionary power 
is vested in the Secretary of the Treasury to make 
reasonable allowances for services which cannot be pro- 
cured for the compensation allowed by law. This is a 
subject which bas also been repeatedly presented to the 
Government for its judicious legislation. I renew the 
suggestion, under the strongest sense of public duty. 

As it isthe policy of the Government, as it is the inte- 
rest of the people of the Western and Southwestern sec- 
tions of the Union, to facilitate the sales of the public 
lands by such means as will secure to that extensive ter- 
ritory a population of industrious and enterprising citi- 
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zens, who shall be proprietors of the soil they cultivate, 
and inheritors of the blessings of civil and religious liber- 
ty, for which this country isso greatly distinguished; 1 
consider it my duty again to urge upon the consideration 
of Congress the adoption of every necessary measure to 
enable this office more promptly to discharge its numer- 
ous duties, and the Surveyors General to comply with the 
requisitions of law in the operations of their official con- 
duct. It is in vain to expect that the intentions of the 
Government, and the reasonable expectations of the in- 
habitants of the vast interval of the Mississippi, can be 
accomplished and realized without the necessary and 
appropriate means are provided for such objects. Vain 
also will be the efforts of this office, and the agents of 
the Government subordinate thereto, in their struggles 
to perform their respective duties, unless aided and sup- 
ported by the efficient legislation of Congress. 
I have the honor to be, 
With great respect, 
Your obedient servant, 
ELIJAH HAYWARD. 


Hon. Levi Woopsury, 
Secretary of the Treasury. 


Correspondence between the Secretary of the Treasury and 
the Bank of the United States. 


Treasury DEPARTMENT, 
December 12, 1834. 


In obedience toa resolution of the House of Repre- 
sentatives, passed the 11th instant, ‘¢ That the Secretary 
ofthe Treasury be directed to communicate to the House 
of Representatives, as soon as practicable, copies of the 
correspondence, not heretofore communicated, which 
has taken place between him and the president of the 
Bank of the United States on the subject of the branch 
drafts, and in relation to the claim made by the bank for 
damages, and the course pursued by that institation on 
account of the protest of the bill drawn on the French 
Government by the Treasury Department,” I have the 
honor to report that the only correspondence on those 
subjects, not heretofore communicated to Congress, 
which has taken place between the president of the 
Bank of the United States and this Department, consists, 
on his part, of two letters—one received here on the 
28th, and the other on the 30th ultimo. 

That which related to the damages, and the course 
pursued by the bank on account of the protest of the 
bill drawn on the French Government, being deemed of 
most public importance, has been answered; and copies 
of his letter, and the reply of this Department, are here- 
with communicated. 

The other related to the late circular from the Treas- 
ury, declining to receive the branch drafts in payment of 
the public dues, after the close of the present year; and 
as it wished the Department distinctly to * understand 
it is not at all against the measure itself, but only the 
reasons assigned for it, that any objection is made,” 
there did not seem to be much public necessity for has- 
tening a reply. But, as soon as the great pressure of 
current business in this office may permit, one shall be 
completed, and copies of both transmitted to the House 
of Representatives, 

I have the honor to be, 
Very respectfully, 
Your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 


Hon. Joan BELL, 
Speaker of the Ho. of Reps. 


BANK or TAE UNITED STATES, 
November 28, 1834. 

Sır: Your favor of the 13th of July last reachec the 
bank during my absence; and finding, on my return, 
that my letters addressed to you at Washington had been 
published in the newspapers of Nashville, it seemed use- 
less to prolong a discussion which could only inflame 
the passions of the country in the midst of its elections: 
I have therefore forborne to answer your letter until tbe 
time had passed for a repetition of a similar appeal from 
the laws. 

The whole case appears to be exceedingly simple. 
There is a difference of opinion between the Treasury 
and the bank about the damages on a bill of exchange. 
This is a matter of account which depends on the exist- 
ing laws, and the acts of Congress provide specifically 
before what tribunal, and in what manner, the question 
must be tried. Thus, by the act of the 3d of March, 
1797, it is provided, that if any person, accountable for 
public money, fails to pay it, “it shall be the duty of 
the Comptroller, and he is hereby required, to institute 
suit for the recovery of the same;” and in such a suit 
tno claim for a credit shall be admitted upon trial, but 
such as shall appear to have been presented to the ac- 
counting officers of the Treasury for their examination, 
and by them disaliowed in whole or in part.” The bank 
has accordingly presented its account for damages, 
which has been disallowed. It has then retained a suf- 
ficient amount of public money for the purpose, and in- 
vited a suit by the Treasury, so as to bring the subject 
before the courts, It did this, and so stated it, ‘fas the 
best, if not the only mode” of settling the question. 
But as the money itself was an object of indifference to 
the bank, which sought only to vindicate its own rights, 
and the retaining it was a mere form to comply with the 
act of Congress, the bank at the same time requested 
from the Secretary to know whether there was ‘* any 
other mode of submitting the rights of the respective 
parties to the judicial tribunals more acceptable” to 
him; and would instantly have released the money, on 
any arrangement with the Treasury to bring the case 
before the courts. 

There is a still more summary process of obtaining a 
decision. By the act of Congress of May 15, 1820, if 
the public money be withheld, the First Comptroller of 
the Treasury can issue a warrant of distress against the 
party in default, who may then appeal to the courts of 
the United States. 

Either of these courses is open to the Executive. If 
it choose neither, the bank, having done its duty, is con- 
tent. Before the proper tribunal the bank will always 
be ready to prove— 

1. That the bill of exchange on the French Govern- 
ment was drawn without the slightest authority what- 
ever from that Government to draw it. 

2. That the bank proposed to the Treasury to collect 
the money as itsagent, and not to pay it until it was re- 
ceived from France, thus avoiding the very embarrass- 
ment which has occurred; but this the Treasury decli- 
ned, and requested the immediate payment by the bank 
as a purchaser. 

3. That, of the money so paid by the bank, the whole 
was immediately appropriated by the Treasury, anda 
part used in the current expenses of the Government. 

4. That when the bill was protested in Paris, as was 
inevitable, and the money paid by the agents of the 
bank, to save the credit of the Treasury, the claim of 
damages by the bank was an indispensable act of duty, 
ag that alone would enable the Treasury to claim dama- 
ges from the French Government, which, if the Treas- 
ury bad any right to draw at all, were as much due as 
the principal. 

That the universal and inflexible rule. of the Treasury 
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is to make every one pay damages; and as it has requi- 
red of the stockholders of the bank to pay damages 
when their bills sold to the Treasury have been protest- 
ed, so should it now pay damages to those stockholders, 
when they in turn have bought a bill from the Treasury 
which becomes protested. 

All this will be made manifest whenever the Treasury 
resorts to the proper tribunal. Until then, it seems un- 
just to prejudge the-.question, and quite fruitless to dis- 
cuss it. 

I have the honor to be, 
Very respectfully, yours, 
N. BIDDLE, President. 

Hon. Levr Woovsury, 

Secretary of the Treasury, 
Washington, D. C. 


~ Treasury DEPARTMENT, 
December 11, 1834. 


Sın: Your communication of the 28th ultimo, acknowl- 
edging the receipt of my letter of the 13th of July last, 
relative to the detention of the public dividends by the 
Bank of the United States, was duly received. 

After a silence of more than four months, coupled 
with the hostile position the bank had assumed, it was 
supposed that you did not contemplate entering into fur- 
ther correspondence in respect to this subject; and es- 
pecially was it supposed that a correspondence would 
not be resumed with an avowed view to any explanations 
or new arrangements, at so late a period that your com- 
munication could not reach this Department until the 
day previous to that session of Congress to which, you 
had been early apprized, a report would be made on the 
whole of the proceedings of the bank in this extraordi- 
nary transaction. 

Presuming, therefore, that the bank ought to have felt 
all the reluctance expressed in your letter, “to prolong 
a discussion” on that transaction, which cannot but be 
admitted, from its unprecedented and unjustifiable char- 
acter, was well calculated to ‘inflame the passions of 
the country,” and that this circumstance might naturally 
have led to the postponement of a reply tilt after **the 
elections,” yet no reason is assigned in your explanation, 
whatever may be the reason conjectured by others, for 
the failure to forward that reply immediately after the 
popular elections had terminated, and in season for a 
suitable examination of its contents before Congress 
convened. 

But it would be unjust to the bank not to return 
thanks for the very considerate sentiment expressed in 
your apology for the first delay—a wish not ‘to pro- 
Jong a discussion which would only inflame the passions 
of the country in the midst of its elections.” This De- 
partment regrets that so powerful a corporation, though 
perhaps unable to restrain, and therefore not so respon- 
sible for the barangues of some of its advocates, on what- 
ever days, places, or occasions, had not, in its own res- 
olutions, reports of committees, and essays and pamph- 
lets, published by its president, undera vote “ to cause 
to be prepared and circulated such documents and pa- 
pers as may communicate to the people information in 
regard to the nature and operations of the bank,” ear- 
lier used a little more effort to practise the same for- 
bearance from attempting “to inflame the passions of 
the country.” How fitly the bank can now become the 
censor of the President or this Department for also com- 
municating “fto the people information on the nature 
and operations of the bank,” and that information con- 
sisting only of official correspondence on both sides, 
must be left to others to decide. 

Your last letter having at length been received, and 


having, as appears, been already sent to the newspapers 
by the bank, without waiting for a reply, and before one, 
in the great pressure of business at this season, could be 
expected, its contents are, in some particulars, found to 
be so very extraordinary in their tone, in their allusions 
and assertions, that, unpleasant as the task is, this De- 
partment has, under all the circumstances, felt constrain. 
ed to submit such remarks in relation to them as are 
deemed appropriate, and as seem imperatively to be 
required, The bank may, therefore, sir, rest assured 
that though your letter arrived so late as to prevent the 
submission of it to the President before preparing his an» 
nual message, or to the Attorney General before his opin- 
ion was requested on the case, and as to deprive the 
undersigned from offering any due comment on it in his 
report to Congress concerning this subject, yet, in rela- 
tion to the affair of which it treats, an “ appeal from the 
laws” has never, as you appear to intimate, been made 
by this Department, nor is one in contemplation. Any 
such ** appeal” is left to those who, without the sanction 
of an appropriation by Congress, or without a legal pre- 
cept, seize upon the public property, and convert it to 
their private emolument. But, after a violation of the 
rights of the United States, and a diversion of its revenue 
from the Treasury and the public service, into the vaults 
of the bank, if the latter expects that the Chief Executive 
Magistrate of the Union or the Secretary of the Treasury 
will be silent,*and not communicate early and full inform- 
ation concerning the outrage to the people and their 
representatives, and that those public officers are to be 
deterred from this discharge of a solemn duty, because 
the bank entertains an opinion that such a course is an 
appeal from the laws,” you have yet to learn that both 
the character of that Chief Magistrate, and the obliga- 
tions of duty entertained by this Department, have been 
greatly misapprehended. 

In proceeding to the other contents of your letter, it 
is conceded with you ** that the whole case appears to 
be exceedingly simple.” The bank sets up a claim 
against the United States; itis presented, and disallowed 
by the accounting officers, because considered in itself 
neither equitable nor legal, becanse it had never re- 
ceived the sanction of the United States by an appro- 
priation, and because, if just, no branch of the Govern- 
ment, except Congress, bad any constitutional power to 
authorize its payment, 

Thereupon the bank, instead of resorting to Congress 
for that sanction, proceeded, without it, and without any 
legal precept, to seize on the dividends belonging to 
the United States, and to convert them to ils private use. 
The vital error of the bank on this subject appears to 
have been in supposing that the Treasury and its ac- 
counting officers were any thing but mere agents of 
Congress to superintend the settlement of what has been 
appropriated. If, on the solicitation of the bank or any 
individual, however powerful, they allowed or settled 
any thing else than what had been sanctioned by an ap- 
propriation, it would manifestly be conniving at pecula- 
tion, or a misapplication of the public money. It must 
be well known to the bank that the first and proper iv- 
quiry at the Treasury, to every applicant, is, where is 
the appropriation to pay the claim? And, next, where 
is the evidence of its correctness under the appropria- 
tion? Yt seems rather unreasonable to insist that the 
Treasury possesses almost unlimited power when the 
bank wants favors, but to deny to it almost all power 
when apprehending injury from it. 

Beside all the decisive reasons against the reprehen- 
sible conduct of the bank, in this transaction, which are 
contained in the late message of the President, and in 
the opinion of the Attorney General, the bank, if it pos. 
sesses, as has been intimated, another controverted claim 
against the United States for the removal of the public 
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deposites, might, on this principle, in order to discharge 
it, or atone for any other pretended wrong, not only re- 
fuse to pay over dividends, but refuse, to the amount 
claimed, the payment of its notes or bills received by 
the Treasury for the public revenue; and, when this 
consideration is weighed, it will readily be seen that the 
whole operations of the Government, in war and in 
peace, while, by law, the notes of the bank must be re- 
ceived for the public revenue, are liable, at the pleasure 
of the bank, to be paralyzed, and the public faith there- 
by violated. 

After these objections, and when the common, the 
equitable, and constitutional tribunal of Congress was 
and still is, for the bank, as for all other claimants 
against the Government similarly situated, open for a re- 
sort to obtain damages, it is lamented that the bank was 
so inconsiderately advised as to appeal to this other 
course, so novel, dangerous, and unnecessary, of seizing 
upon the public revenue, #s being, in your opinion, * the 
best, if not the only course of settling the question.” 
You state further, that this had been done by the bank 
only to ‘ vindicate its own rights,” when no case is be- 
lieved to exist where a person, not receiving money as 
an officer or contractor of the Government, or money 
not previously granted by Congress under some special 
or general appropriation, (in which mode the bank did 
not receive these dividends, ) has ever been able to ** vin- 
dicate” his supposed “ rights,” by retaining the money 
to meet any claims, however well founded, against the 
Government, and when application by the bank for re- 
lief in this case had never been presented to Congress 
and refused, so as to furnish the slightest apology for 
being obliged, in order to procure redress, to resort to 
this unusual remedy, 

But, if the views of the Department on this proceed- 
ing be erroneous, much gratification would be derived 
from having the particalar act and clause quoted by the 
bank, on which it relies in making the assertion that 
* the retaining of this money was a mere form to comply 
with the act uf Congress.” This Department bas not 
been so fortunate as to discover any statute, and much 
less the one cited of March 3, 1797, whicb requires of 
a claimant against the Government that he should, in a 
controverted case, seize its property, in order * to com- 
ply with the act of Congress;” nor any statute which 
authorizes, recognises, or palliates such a seizure, in 
order to force the Government into a law suit, and thus, 
through the agency of the Judiciary, attempt to effect 
the payment of doubtful claims, to which no money bas 
been appropriated, nor legislative sanction given. The 
proposition of the bank to make some arrangement to 
have this question brought before the courts,” and the 
assurance now given that, in such an event, it & would 
immediately have released the money,” would have de- 
served much more attention and stronger confidence, had 
this assurance been more promptly given, and that ami- 
cable disposition, now manifested, been earlier evinced 
by the bank, in having at least requested such an arrange- 
ment before the dividends were withheld. Before com- 
mitting that aggression, the bank was not pleased even 
to notify the Treasury that it wished the question of 
damages settled by litigation, and it communicated not 
the slightest intimation of a desire to make any ‘*ar- 
rangement with the Treasury to bring the case before 
the courts.” Butthe bank having on these points pre- 
served perfect silence, and the Department and Congress 
having thus been lulled-into security until after the ad- 
journment of the latter, then, suddenly and without pre- 
vious notice, a portion of the accruing revenue, estima- 
ted and expected to aid in meeting the large appropria- 
tions which bad just been made, and to pay the residue 
of the public debt, waa withheld by the bank, and was 
not offere | to be restored until after the termination of 
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a suit, probably protracted for many years. After com- 
miiting that aggression, and still withholding in its pos- 
session the money of the United States, the bank then, 
and not till then, ‘ invited” this Department to bring the 
subject of the damages in some way before the courts, 
and thus indirectly to sanction the appeal of the bank 
from the authority of Congress over this matter, and to 
acquiesce, till adjusted by litigation, in the bank’s un- 
precedented and ruinous course as to the public revenue: 
a course involving a principle which, under all the cir- 
cumstances of this case, if once adopted, might disor- 
ganize our whole collections, by the seizure of them, 
without legal precept, under one pretence or another, 
and, as previously explained, place even our disburse- 
ments, so far as the public funds consist of United States 
Bank notes, at the sole mercy of an irritated and unscru- 
pulous corporation. But this the Department could not 
sanction, however urgently *“ invited,” without proving 
faithless to every principle of public duty and public 
safety, Late as even that invitation, it is remarkable 
that your letters expressed nothing about the money it- 
self, © being an object of indifference to the bank,” or 
that it ‘ would instantly have released the money in any 
arrangement with the Treasury to bring the case before 
the courts.” Oa the contrary, though some persons 
may for some time bave apprehended, from certain cir- 
cumstances, that money was “an object of indiffer- 
ence to the bank” in comparison with some other ob- 
jects, yet it is difficult to discover what “< rights”? the 
bank. then sought to ‘ vindicate,” except its rights to 
the money, and why it should be so tenacious of its 
rights to the money, and so indifferent to the money it- 
self. By your correspondence at that time, the money 
appears to have been withheld with the express view to 
force the Department into a consent to pay the contro- 
verted damagesclaimed without any sanction by Congress, 
or into some arrangement to submit to the Judiciary for 
decision a question which, under the constitution and the 
circumstances of this case, belongs to Congress alone, 
and after that decision, and not till then, if unfavorable, 
to make a restoration of the dividends the bank had so 
unexpectedly seized in derogation of the laws. Lt was 
not “until the time had passed for the repetition of a 
similar appeal from the laws” by the bank to cover its 
other intimated claim for damages on account of the re- 
moval of the deposites, with any probable hope of pub- 
lic approbation in favor of its new mode of aiding the 
fiscal operations of the Government, and: not tili after 
those * elections” to which you refer, may, 0 your opin- 
ion, have terminated so disastrously to its hopes, that 
the bank professed a perfect ‘* indifference” about the 
money, and a willingness to release it in case an ar- 
rangement was effected for a suit at law. 

How a suit could still proceed, and the money be first 
released or repaid, must be left to the bank for further 
explanation, as it is incomprehensible to this Depart- 
ment, unless effected through some fictitious case, to be 
agreed on, in order to deprive Congress of its constitu» 
tional power over appropriations to settle contested 
claims against the United States, and which agreement 
you may rest assured that this Department has as little 
inclination as it has legitimate power to make. 7 

it may be proper then to state, further and distinctly, 
that the submission of the whole case to the wisdom and 
authority of Congress appears to the Treasury to be the 
only suitable course, and that it cannot enter into any 
arrangement in relation to the subject, except to receive, 
as requested in its communication to the bank in July 
last, the dividends due to the United States, and to refer 
the bank, as is done with other claimants in similar 
cases, to the justice of Congress for any damages de- 
manded on the bill of exchange, beyond the actual ex- 
penses and costs incurred. The acknowledgments of 
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this Department should not be omitted, for your kind- 
ness in pointing out more than one mode that might be 
. pursued in the courts of Jaw against the bank; but, as 
the advice of an opposing party is not always safest, and 
. as Congress is competent to give directions upon the 
claim of the United States, and is considered the proper 
tribunal for adjusting the claim of the bank, your benev- 
olent suggestions will, it is feared, prove unavailing, 
especially since the summary process to which you now 
allude, beside being open to other objections, is in ex- 
. press terms, and by a decision of the courts, applicable 
to the case only of debtors, who, unlike the bank in this 
instance, obtain possession of the public money in their 
capacity of public officers. What may be the design 
now in making, **for obtaining a decision,” a proposi- 
tion, which would doubtless fail if accepted, is best 
known to yourself and such ‘distinguished’ counsel of 
the bank, as you cite to this Department in your other 
published letter of the 26th ultimo. It must be admit- 
ted that the bank, in the next place, evinces great 
. frankness in proceeding to disclose, under five separate 
specifications, what it expects to prove on trial. Whe- 
ther there is much likelihood that this expectation will 
ever be realized, others must decide; but the ingenuous- 
ness in stating beforehand to the opposite party what is 
to be proved against him, should not pass without due 
commendation, though it is regretted that, undcrall the 
circumstances, a suspicion, it may be.an unjust one, has 
arisen, that the statement was made rather with a view 
to be immediately laid before the community by the 
bank, either to “inflame the passions,” or to forestall 
public opinion on those points, before a reply was re- 
ceived from this Department. 

In laying down the first position which, the bank as- 
serts, it ** will always be ready to prove,” viz: ‘* that the 
bill of exchange on the French Government was drawn 
without the slightest authority whatever trom that Gov- 
ernment,” it is feared thatthe zeal of the bank to vindi- 
cate a foreign Government has led you to overlook the 
treaty, in which that Government expressly stipulates to 
pay “the sum of 25,000,000 of francs at Paris, in six an- 
nual instalments of four millions one hundred and sixty-six 
thousand six hundred and sixty-six francs and sixty-six cen- 
times each, into the band of such person or persons as shall 
be authorized by the Government of the United States to 
receive it.” The bank appears, moreover, to have forgot- 
ten the written authority under seal from the President 
of the United States, which accompanied the bill, and em- 
powered the bolder, as the person designated under the 
treaty, and in pursuance of it, to receive the money 
which had then become honestly due from the French 
Government, and should, notwithstanding your apology, 
have been promptly paid, according to every principle 
of national good faith. In your ardent defence of a for- 
eign country for a neglect to fulfil its treaties, and attack 
upon a department of your own * for acting without the 
slightest authority whatever,” it also seems to have es- 
caped notice that the Treasury acted, not only under the 
authority, before named, from France, of a solemn stipu- 
lation.to make the payment to any ‘ persons,” ‘author- 
ized by the Government of the United States,” and that 
the holders of this bill were so specially authorized by 
this Department and the President, but that Congress 
had previously empowered and required the Secretary 
of the Treasury, by the act of July 13, 1832, * to cause 
this money” “to be received from the French Govern- 
ment, and transferred to the United States, in such man- 
ner as he may deem best.” Hf, notwithstanding all this, 
unfortunately for your own country, the bank should be 
able to support the position that ‘the bill was drawn 
without the slightest authority” from France, you cer- 
tainly will deserve her acknowledgments for the aid thus 
rendered to get rid probably of the whole of a claim, 


which she has appeared not}very eager to discharge; be 
cause, if France was not liable, under all the circum- 
stances, to pay it in that form, it is difficult to discover 
how she is liable to pay it in any form. 


It is to be regretted that, in your professions of re- 
gard for ‘*the credit of the Treasury,” knowing then 
as now what its authority was for drawing the bill, you 
did not refuse entirely to take it, as the bank must have 
foreseen and believed that the money would not proba- 
bly be paid on an instrument, if drawn ‘without the 
slightest authority,” and that the affair would probably 
end in a claim by it for large damages. Were it not for 
the solicitude, since expressed by the bank, to accom- 
modate the Treasury, and the ‘* indifference” the bank 
now professes ‘as to the money,” it might be inferred by 
some that, possessing the beforementioned opinions, 
and pursuing the beforementioned course, it must have 
meditated originally a speculation as to the protest and 
expected damages. 

What seems at first rather inexplicable, is, that the 
bank, knowing and being ‘‘ready to prove” that this 
Department drew the bill ‘* without the slightest au- 
thority,” and hence could not require France to pay any 
damages if the bill was protested, should yet insist that 
the claim of damages by the bank was an ‘ indispensa- 
ble act of duty to enable the Treasury to claim dama- 
ges of the French Government.” This great kindness 
towards the Government of your own country, uninvited 
and voluntarily to seize on its revenne, and attempt to 
plunge it into a law-suit at home and a controversy 
abroad, to enable it to obtain large damages of another 
country, which it must, if obtained, immediately pay 
over to the bank, certainly deserves all due acknowledge 
ment. In fine, while the bank is professing to give all 
this friendly advice for the benefit of the Treasury, and 
to feel itself ‘a great indifference about the money,” 
its regard for the Treasury upon this particular subject 
seems, when stript of all blandishments, to consist in 
urging the Government to demand, and to hazard a new 
quarrel with France to obtain large and vindictive dam- 
ages, by asserting that they are as much due ‘‘as the 
principal;” when, in fact, the United States are entitled 
from France to only the reasonable and actual damages 
sustained, and when large and vindictive ones are to be 
sought in behalf, not of the Treasury, but of the disin- 
terested institution which is urging this indefensible 
measure; and when, if such aggravated damages are ob- 
tained, they are expected to go at once and exclusive- 
ly, not into the Treasury, but into the vaults of the bank, 
or, which is virtually the same, are to supply the place 
of the great amount of public revenue the bank has al- 
ready on this account seized and withheld. 

But notwithstanding this, if now, or at any other pe- 
riod, the bank shall, as alleged, be ready to prove that 
“the money was paid by the agents of the bank to save 
the credit of the Treasury,” the favor will be cheerfully 
acknowledged by this Department, as in that event no 
right in the bank to the aggravated damages claimed 
against the Treasury, anc which has led to the outrage 
of seizing on the public dividends, could well be pre- 
tended to exist. It is hoped that as you profess to con- 
sider that ‘the claim of damages by the bank was 
an indispensable act of duty,” you will also not hesitate 
to perform another equally ‘‘ indispensable act of duty,” 
by furnishing, as early as practicable, the evidence to 
prove the point just mentioned, since, if such evidence 
is furnished, not only should the aggravated damages 
be relinquished, but the conduct of those agents and of 
the bank in that particular be duly appreciated. 

In that event, they of course did not pay the money 
for ‘* the credit of the Treasury,” fur the purpose of ex- 
acting from it, on account of the professed favor, the 
large constructive damages of $150,000 or $170,000, 
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but it must be presumed they paid it with a view to save 
the Treasury from exposure to such a claim by some 
foreigner who might be heartless or sordid, and whose 
pecuniary profit being alone concerned, might be so 
destitute of patriotic feeling for this country as to per- 
mit the bill not only to be protested abroad, and 
tt the credit of the Treasury” to suffer so as to have it 
returned home protested, but who might thereupon im- 
mediately make a demand on the Treasury beyond the 
actual damages and costs sustained, and even for great, 
and it may be properly added, penal damages, and to pur- 
sue this demand in so inexorable a spirit as not to wait for 
the decision of Congress upon it, but, without legal pre- 
cept, or any previous noitce of his design, to seize upon 
a large amount of the public revenue for the purpose of 
discharging it. In relation to your third head of proof, 
<‘ that, of the money so paid by the bank, the whoie was 
immediately appropriated by the Treasury, and a part 
used in the current expenses of the Government,” it 
gives me pleasure to attempt a correction thus early of 
these misapprehensions. 

This Department has, in the reports sent here month- 
ly by the direction of the president of the bank, state- 
ments which show that the amount standing to the cred- 
it of the public in the bank, which of course includes 
its branches, was at no time after the purchase of the 
French bill, on the 11th of February, 1833, until the 
formal return of the money to the bank, on the 18th of 
May, 1833, less than eight millions of dollars. That, of 
this, at no time was less than four millions left in the 
bank and its branches to the credit of the Treasurer, sub- 
ject to draft for any purpose, and that the residue was 
deposited on account of the public debt, and of the 
public collecting and disbursing officers. So that, what- 
ever sum of money may have been ‘appropriated by 
the Treasury,” ‘or used” between those periods, it 
still left in the vaults of the bank and in its use, stand- 
ing to the credit of the Treasurer, at the times of all 
your intervening returns, a sum from three to four mil- 
lions beyond the amount of the bill, or from three to four 
times more than the amount which you had, in form only, 
paid to the Treasury, or passed to its credit in trust for 
the numerous sufferers by French spoliations; and no 
part of the sum received on the bill was ever so ‘‘ap- 
propriated” or “used” by the Treasury as to be carried 
into it by warrant, or it could not, until Congress should 
have passed a new law, have refunded, as it did, the 
whole amount the moment notice was given of the pro- 
test of the bill. 

In regard to the practice, which you cite, of this De- 
partment, in charging damages on ordinary bills of ex- 
change bought of individuals who sustain no official re- 
lations with the Government, and who neglect to pro- 
vide funds abroad to meet those bills, and to pay punc- 
tually our creditors and officers in a foreign country, it 
is hardly necessary here to show the difference between 
the two cases in both form and substance, after the pre- 
ceding remarks, and after the views contained in the 
first opinion of the Attorney General published with the 
late annual report from this Department. Still less is it 
necessary to show further, that, in none of those cases, 
probably, did the idea ever enter into the imagination 
of the officers of the Government, that they ought, in 
order to obtain the damages due, and often actually ac- 
cruing to the full amount received on protested bills, to 
resort, without either notice, lawful process, or a pre- 
vious adjudication, to a seizure of the property or dues 
of the individuals who drew and sold them. As, in con- 
clusion, you give assurances that “ all” your allegations 
+6 will be made manifest whenever the Treasury resorts 
to the proper tribunals,” this Department takes the lib- 
erty to renew the expression of its opinion that it has al- 
ready. resorted to the proper tribunal in the first instance, 


by submitting this whole transaction to the consideration 
of Congress, where you will doubtless be indulged with 
an opportunity, if desired, to make all your charges 
« manifest.” But the bank may rest satisfied that it 
will be Jong, unless otherwise directed by Congress, 
before this Departmeut, however urgently “invited” 
by the bank, will consent tc enter into any arrangement, 
or to institute any proceedings, which, under existing 
circumstances, will, in their operation, be likely to take 
from Congress, and transfer to some other tribunal, the 
power to adjust controverted claims, when no law has 
been passed, nor appropriation made to pay them, and 
which will be likely to break down those salutary checks 
and distinctions between the legislative and judicial 
departments as to the disposal of the public money, 
which the people and the States have, with much clear- 
ness and wisdom, established in the great charter of 
their Union. For ample views on the law and equity 
of the whole case, and for any further reply which may 
be proper to any of the principles advanced in your let- 
ter in support of the extraordinary claims and proceed- 
ings of the bank, you are referred to the late annual re- 
port from this Department, and to the opinions of the 
Attorney General that accompany it. 

Had the bank thought more of following, in its own 
example, the salutary advice it so frankly bestows on 
others, not to ‘* prejudge” or $‘ discuss” this question 
ot its claim to damages, and had it omitted to * pre- 
judge” or “discuss” it in the report of its committee 
last December, and in your letter now under considera- 
tion, the preceding remarks in relation to it would most 
cheerfully have been forborne. This Department has 
now very reluctantly, but in the manner that seemed to 
be required by the tone and contents of your communi- 
cation, replied to such portions of it as appeared to merit 
notice, and can sincerely conclude, with the consoling 
reflection uttered by yourself in behalf of the bank, that, 
“ haying done its duty, it is content.” 

I have the honor to be, sir, 
Very respectfully, yours, 
LEVI WOODBURY, 
Secretary of the Treasury. 

N. Bronte, Esq., 

President Bank U. S., Philadelphia. 


Report from the Secretary of the Treasury on the compen- 
sation and number of Custom-house Officers. 


Treasury DEPARTMENT, 
December 15, 1834, 


A resolution passed the House of Representatives, 
July 24, 1832, ‘That the Secretary of the Treasury be 
directed to furnish the House with a report of such an 
arrangement as he may deem best calculated to com- 
pensate the officers of the customs, by substituting sala- 
ries for fees.” 

Another passed the Senate, June 28, 1832, ¢* That the 
Secretary of the Treasury be, and ke is hereby, directed 
to prepare and report a bill to the Senate, in the first 
week of the next session, to fix and establish the salaries 
of the officers of the customs throughout the Union.” 

In obedience to these resolutions, measures were ta- 
ken by this Department to procure the requisite inform- 
ation from the different collectors, for enabling the 
Secretary of the Treasury to comply with their direc- 
tions in a satisfactory manner. : 

It is understood that such information was not obtain- 
ed in season to report to Congress at its session in 1832 
and 1833; and that all the papers in relation to the sub- 
ject; which had been procured before April, 1833, were 
destroyed by the conflagration of the Treasury building, 

Between that calamity and the last session, the inform- 
ation desired had not again been folly collected, and 
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hence the subject was further postponed, and has de- 
volved upon the present head of the Department. 

The Senate, on the 26th of June, 1834, passed ano- 
ther resolution, ‘That the Secretary of the Treasury 
be directed to renort to the Senate, at the commence- 
ment of the next session of Congress, the amount of rev- 
enue collected, the number of entrances and clearances, 
and the amount of tonnage entered at each of the cus- 
tom-houses of the United States, the amount and rate of 
commissions charged by each of the collectors on the 
revenue collected by him, and the amount of fees re- 
ceived at each of the custom-houses for each of the two 
last years.” ¢ Also, the number of officers of every de- 
scription employed at each of the custom-houses, the 
amount of emoluments of every kind received by each 
of those officers, and the expenses incident to their re- 
spective offices for each of the two last years; stating 
whether such emoluments arise from commissions, sala- 
ies, or fees, and how much from each of these sources; 
and stating, also, whether any, and if any, such of these 
offices or officers as may be dispensed with, without 
injury to the public service.” 

Without having yet procured that information from 
the collectors, which furnishes much essential aid in re- 
spect to the principles supposed to be involved in the 
correct fulfilment of the wisbes of Congress expressed 
in the foregoing resolutions, it has been deemed better 
to use the facts now in the possession of the undersign- 
ed, derived from the different custom-houses, from pub- 
lic documents and from various other sources, than to 
defer longer a decisive action on a subject in which due 
economy and efficiency in the collection of the revenue 
are considered by some to be deeply concerned. 

In submitting the views of the Department on the sub- 
ject of salaries instead of fees to custom-house officers, 
it is also contemplated, as. was intimated in my annual 
report, to suggest such an increase or diminution in the 
number of officers to receive salaries, and in the whole 
compensation to each, as the present and expected con- 
dition of the collection of the customs, so essentially chan- 
ged in many places within a few years, seems to require. 

This extended inquiry, if not coming strictly within 
the spiri: of a reply to the two first resolutions, is dis- 
tinctly embraced in the third one, so far as regards the 
number of officers that can be dispensed with, and is be- 
lieved to be a proper subject for a communication to 
both Houses of Congress, partly in answering their spe- 
cial calls, and partly in discharging the general duty of 
this Department, to recommend all alterations of laws 
in respect to the management of our revenue which the 
public interests appear to demand. 

In connexion with the answers to the above resolu- 
tions, it has therefore been deemed more convenient and 
useful to consider the other kindred subjects, than it 
would have been to discuss them in the annual report: 
and consequently the Department on that occasion post- 
poned, and has here examined them together. 

These last inquiries, however, relate to so thankless 
and invidious 4 task that they would cheerfully bave been 
omitted, did not a strong conviction of their propriety 
and urgency at this time require me to invite the atten- 
tion of Congress to some reform in those parts of our 
collection system. 

The whole revenue collected from importations has 
become reduced about one-fifth of its whole amount, and 
the particular collections in many districts have fallen off 
ina much greater ratio; while, ina few others? they 
have somewhat increased. Other districts, once of more 
importance, in consequence of their frontier position, 
and increased Jabor and responsibility in guarding against 
violations of the revenue laws, have become of less im- 
portance since the duties have been so reduced as to re- 
move most of the inducements to illicit trade; and acon- 


sequent reduction of salaries, and the number of their 
officers, seems, in a public and financial view, to be 
practicable, safe, and economical. 

Others, on account of their quantity of tonnage enga- 
ged in foreign trade, in coasting, or the fisheries, have 
had increased or diminished labors devolved on them, 
independently of the collection of the revenue and the 
prevention of smuggling; and hence sbould have a num- 


_ber of officers, and a compensation allowed to them, in 


some degree proportionate. 

Others have an extent of seacoast, and a number of 
subordinate ports in charge, which should exercise an 
influence not only on the number of their officers, but 
on the amount of their salaries. Care has been taken 
that all these circumstances should receive due consid- 
eration; and the Department has endeavored to weigh 
them properly in the classification of the salaries, and 
the number of officers assigned to particular ports, in 
the tables and bill annexed, (A, B, C, D, E, and F.) 
The whole of these officers having heretofore, so far as 
regards their-salaries and commissions, been paid out of 
the revenue before its proceeds were brought-into the 
Treasury, the change in the mode of compensation, 
from fees, commissions, and a salary, to a salary alone, 
as is supposed to be judicious, if not necessary, on ac- 
count of the falling off in the collections, and conse- 
quently in the fees and commissions in many places, will 
not materially increase to the public the whole cost of 
collections. But taking the whole amount of salaries, 
and the whole number of officers now proposed, it will 
be seen that a very material reduction will be effected 
in the whole sum which is now paid in all forms, and 
from all quarters, though in some cases, where the pres- 
ent amount of commissions and fees and the present nume 
ber of officers have been found insufficient in places 
where they formerly sufficed, the salaries and number of 
the officers have been recommended to be augmented 
at such ports, so as to correspond with the present char- 
acter and importance of the business, 

ln relation to the course proper to be pursued here- 
afier on the subject of fees, different modes will be sub- 
mitted to the discretion of Congress, as some doubt 
exists which may be the most eligible. One is, to let 
the sume nominal fees, whatever their amount, be paid 
as heretofore, and to require the whole to be rigidly ac- 
counted for, and deducted from the gross amount to be 
received as a salary, and, when exceeding that amount, 
the surplus to be paid into the Treasury. But, if con. 
sidered best not to take the money for salaries jointly 
from fees and the general revenue, and to abolish en- 
tirely the present system of fees, which is perhaps pref. 
erable, as that system is, in some degree, unequal and 
burdensome, another mode will be to take all the sala- 
ries from the rev@nue alone. A third mode, which, 
however, is open to several objections, will be to sup- 
ply any deficiency in the fees, or to provide for the 
whcle salaries, by imposing a small additional duty on 
the cargoes or tonnage of vessels, to be expended for 
this special object, but which hardly seems necessary or 
expedient in the present condition of the Treasury. 

In order that the pecuniary effect of either course may 
be understood, it has been ascertained (hat the whole 
fees paid in 1831, ’2, and ’3, on an average, are suppo- 
sed to have amounted to only about $172,000 annually; 
while the whole expenses already paid out of the reve- 
nue to custom-house officers, and others aiding in the 
collection, have, during those years, been, on an aver- 
age, about $1,261,877 annually. By the table (A) is 
exhibited the tonnage owned in 1832, the tonnage en- 
tered in 1833, and the gross and nett amount of revenue 
collected, and the number of officers in 1833, in each 
district in the United States. It exhibits also the ratio 
of gross revenue and of tonnage in each, and the aver- 
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age sums to each officer of the whole collected. in each, 
as well as the ratio of the whole expenses to the whole 
collections in each. The disproportions in both the.com- 
pensation and numberof officers at ports similar in busi- 
ness is sometimes great. The table (B) shows the pay, 
in 1833, to each officer in the customs at each port in 
the United States; and though it exhibits a great differ- 
ence between, some officers of the same class, yet that 
difference is often much in proportion to the importance 
and extent of labors and responsibility attached to their 
different ports, and, where it is not so, bas been altered 
in the plan and bill hereafter recommended. Perhaps, 
on the whole subject, the best general rule, with a very 
few exceptions, would be to take the payments of 1832, 
before the occurrence of the last very essential change 
in the tariff, and consequently of fees and commissions, 
and to provide that the number of officers, and amount 
of compensation to each, except in the cases hereafter 
proposed to be modified, should form the basis of an ar- 
rangement of the districts into proper classes on some 
established and sound principles, and should continue 
much the same as those principles may require at all 
places where the gross receipts continue the same, or 
do not vary so as to come within the proportions of any 
other class. To prevent capricious and frequent changes 
hereafter, and yet to meet any considerable alteration 
likely to prove permanent, it is recommended that in 
cases where, for two years in succession, the revenue, 
&c. shall hereafter vary to the extent of ranking any port 
in any higher or lower class, the compensation and num- 
ber of its officers may be reduced or increased to those of 
the appropriate class, so far as the number can be chan- 
ged, and still preserve the necessary organization for the 
actual business,and for due protection against illicit trade. 
Public accommodation would, on the one hand, thus be 
consulted in the case of a considerable increase of reve- 
nue and tonnage, and public economy regarded, on the 
other, in a diminution of the compensation and number 
of officers, if the amount of either tonnage or revenue 
became sensibly and permanently reduced. 

In ports where the revenue collected pays but a 
small part of the expense, it will be seen by the tables 
(C and D) that a reduction has been made or provided 
for in the numbers and pay of officers, wherever the ton- 
nage is also small, and the port not much exposed to 
smuggling. In this way, several districts, it is proposed 
should be discontinued, as not entitled to separate col- 
lectors, and the expenses of them considerably reduced, 
by attaching them to other districts, and assigning to 
them a deputy instead of collector. Only the maximum 
of salary bas been fixed in the different classes, except 
so far as to adopt the present compensation for the time 
being when not exceeding that maximum. if sucha 
course be approved by Congress, it will enable this De- 
partment to make a gradual reduction in the salaries and 
officers at ports in those classes which from time to time 
may cease to be very useful, either for the collection of 
revenue, or the accommodation of the public as to clear- 
ances and entries, or the prevention of smuggling in the 
Ciminished temptation now offered for it, At the same 
time it will enable the Department to preserve the pres- 
ent salary, if within the maximum, where no essential 
change in business has occurred; but if one has, or 
should occur, then to confer an adequate augmentation, 
within the maximum. There is an equitable operation 
in rendering the whole compensation in this way, though 
in form a salary, yet in a certain class of cases, on some 
established principles, alterable, so as to correspond, in 
some degree, to the increased or reduced labor and re- 
sponsibility of the annual duties devolving from time to 
time on officers at particular places, any two years in 
succession, or long enough to evince a change somewhat 
permanent. 


In pursuance to these views, it is recommended to ar- 


range the different collec'ion districts in the United 


States into eight classes, after abolishing eight of the 


present number of one hundred collectorships, and to 


make these classes correspond nearly with the ratios and 
rules above named, and, at the same time, with the rela- 
tive importance, in all other respects, of the business 
within their boundaries. Provision has been made, first, 
and by itself, for that of New York, on account of its 
vast proportional amount of commerce compared with 
any other, and then for the residue, in the order of their 
whole fiscal importance. This arrangement, in all its 
details, may be seen in the table annexed, (E.) It is 
next proposed to prescribe the number and rank of offi- 
cers, and the salaries deemed proper at this time to each 
grade of them in the different classes, with a maximum 
as to the salaries and the number of the officers in various 
grades in all the classes, A table (C) is annexed, which 
shows, first, the highest number of officers to be allowed 
of any rank in any class; the number in each district in 
each classi 1833, and the number proposed to be adopt- 
ed, in the existing state of the business, at each. An- 
other table (D) is annexed, which shows the highest sal- 
aries to be allowed to the different grades of officers in 
each class, the compensation to them in 1833, and the 
salaries recommended to be paid in future. These tables 
have been prepared substantially on the hypothesis be- 
fore mentioned, as will be seen by a careful examination 
of their different columns: By these propositions a re- 
duction will be made in various districts of six collect» 
ors, filty deputy collectors, two naval officers, eight sur- 
veyors, eleven appraisers and assistants, sixty-eight per- 
manent inspectors, thirty-five weighers, gaugers, meas- 
urers, and markers, and one clerk, and an increase of 
seventy nine temporary inspectors, one temporary weigh- 
er, &c., and leaving the great balance of one hundred 
and one on the side of reduction. The temporary in- 
spectors, weighers, gangers, measurers, clerks, &c., will 
be left much as heretotore, in respect to the actual ex- 
pense of those probably employed, though an increased 
number is, in some cases, authorized when needed. A 
maximum is proposed as to the number of these officers, 
whether permanent or temporary, in order to guard 
against abuses. The number of deputies to collectors 
paid by the Treasury is limited to one at each place 
where duties are paid in each district; and no deputies 
are allowed to other officers than the collector, at the 
public expense, except in the two highest classes. The 
number of surveyors is not to exceed the number of 
ports of delivery in each district, and none are to be 
permitted at the ports of entry in the two lowest classes. 
The number of appraisers is not to exceed what is now al- 
lowed as appraisers and assistants, and none, except inthe 
four highest classes; and no naval officeis permitted at any 
port, not in those classes, after the terms of the present 
incumbents expire. By this plan, the whole compensa- 
tion now recommended for all the present officers of the 
customs, proposed to be retained, will, within the maxi- 
mum, and in the present state of business, and modi- 
fied as suggested in tables C and D, probably amount to 
about $918,831, while, at present, it exceeds $1,088,981, 
making a saving of over $177,150. Ifthe whole system of 
fees be abolished, a still farther reduction would be made 
in the number of clerks at some of the large ports. The 
compensation to each class of officers is also believed to 
be rendered more commensurate, in most places, with 
the labor and responsibility imposed, than is now the 
case, being, in some instances, enlarged absolutely, and 
in others open to an advance or reduction in a suitable 
state of the revenue and tonnage. Ifan act should be 
passed, adopting essentially its provisions, and the rule 
by which the Department may, in certain events, change 
the number and compensation which have before been 
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established, it is believed the law will prove highly con- 
venient to the public, and result in greater economy, 
and equal efficiency and safety, in the collection of our 
revenue from foreign importations. To present a gene- 
ral and condensed view of the scheme as to salaries, itis 
proposed, as a maximum in the first class, that the col- 
Jector shall receive $5,000; in the second, $4,000; in the 
third, $3,000; in the fourth, $2,500; in the fifth, $2,000; 
in the sixth, $1,500; in the seventh, $1,000; and in the 
eighth, $500; but, in all these classes, that the amount 
of compensation to each grade of officers shall remain 
as at present, if within the sum proposed as a maximum, 
till altered by the Secretary of the Treasury. Itis next 
provided that, as a maximum, the naval officers shall re- 
ceive three-fourths, the surveyors two-thirds, and the ap- 
praisers one-half of what is paid to the collectors under 
whom they serve; the deputies one-third of what is paid 
to their principals; the permanent inspectors of customs, 
weighers, augers, measurers, and markers, a uniform 
sum asa maximum, of $1,100 to the first, and to the 
others $1,200 a year, in the districts in the first and sec- 
ond classes; $1,000 to each in the third and fourth; 
$800 in the fifth and sixth; and $500 in the seventh and 
eighth classes. The next provision is, to divide the 
clerks in the first two classes into two grades, with a lim- 
itation of the highest salaries to them differing in differ- 
ent districts, and to pay temporary inspectors of customs, 
weighers, gaugers, measurers, &c., not over two anda 
half dollars per day; boatmen and laborers, to assist the 
weighers, &c., and for other purposes, the market price; 
and to make a reasonable allowance for rent where there 
is no custom-house, and for fuel and stationary in the 
large districts in the six highest classes. 

Some provisions extending, or declaratory of, the 
power of surveyors, under the new arrangement, so as 
to enable them, beyond controversy, in all cases, when 
resident at ports where no collector is stationed, to clear 
and enter coasting and fishing vessels, is much desired; 
and though the power is considered by many to exist 
now, yet it has been added to the bill in order to remove 
doubt on a point so conducive to public convenience and 
economy. ‘The reasonableness and necessity for such a 
classification as has been thus recommended, for a reduc- 
tion in the compensation and number of officers in some 
places, and an increase in others, will be more manifest 
on a close inspection of the details and comparisons in 
the various tables annexed, (A, B, ©, D, and B.) They 
show the whole number of districts which have collect- 
ors to be one hundred, and the number of independent 
ports, organized by the act of March 2, 1831, which 
have not collectors, to be six, and the whole number of 
officers in the customs to be about 1,203; which is an 
average of near twelve officers to each district, Some 
of the districts, however, differ so greatly from others in 
their importance, that they have nearly about 300 ofhi- 
cers to only 1 in others. Though this appears, in many 
cases, very disproportionate, yet the trae test on that 
point is the amount of labor required at the different 
ports, either in collecting or guarding the revenue, or 
in attending to the tonnage, entering and clearing; and 
if these correspond with the number of officers at each, 
the apparent disproportion, as to numbers, will disap- 
pear. Accordingly, the gross as well as nett amount of 
revenue accruing in each district, in the year 1833, has 
been ascertained, and the number of officers in each, 
compared with the gross revenue collected, has been 
computed. The result, in many cases, exhibits no very 
considerable disparity; but, in others, it appears to be 
very great; and though, in some instances, to be satis- 
factorily accounted for by the necessity of certain offi- 
cers in certain places, merely to guard the revenue 
against smuggling at exposed points, and on a great €x- 
tent of frontier, yet, in other instances, it cannot be jus- 


tified in the present condition of our navigation and 
trade, and has, therefore, been attempted to be correct- 
ed. It will be seen, also, that the compensation some- 
times varies from $200 to $4,000 to an officer of the 
same rank; and, in aratio to the whole amount collected 
in different districts, that the whole compensation paid 
to all officers in each varies from one thirty-seventh of 
the collections to two hundred and fifty times their 
amount. The difference, however, must, of necessity, 
be considerable between the compensation of the same 
class of officers and the ratio of gross expenses to the 
gross revenue, at different places, according as the im- 
ports are very large or verysmall. ‘Though the revenue 
may be very small, and the comparative expenses, there- 
fore, still greater, yet the port will sometimes be found 
important enough to justify keeping up a separate custom- 
house organization, in some instances, for public accom- 
modation, and, in others, for protection against smug- 
gling. It may be further noticed that, in some cases, 
the average amount of gross revenue collected by each 
officer annually, if the whole was apportioned among 
them, would be nothing; in others, only $4 or $8 each; 
while, in some cases, it ranges as high as $59,000 and 
$40,000 to each. It appears that the largest average 
amount collected by each often happens in those ports 
where the number of officers is now nominally greatest. 
The average of the whole collections by each officer in 
the United States thus apportioned is about $20,244, In 
the result in the several States as States, in which any 
collections of the customs are made, it will be seen that 
the revenue there collected, if apportioned to each 
officer, is larger, extending to about $36,000 to each; 
while, in a few, as in the State of Delaware and Michigan 
Territory, it is much smaller, falling to only about $100 
each, and in the State of Mississippi to only $10 each. 
Another striking view of the other point in this analysis 
is presented by the same table, in the whole compensa- 
tion paid to all these officers in the different districts, 
compared with the whole amount there collected by 
them. In fifty-five instances, the whole compensation 
exceeds the whole amount collected, and, in some cases, . 
exceeds it from two hundred to two hundred and fifty 
fold. In all other cases the compensation falls short of 
the collections, but it varies in its proportion to the 
gross revenue there collected, from one thirty-first and 
one thirty-seventh part of it to three-fourths and seven- 
eighths of it. The average compensation paid in all 
the districts, compared with the gross revenue, is about 
one twenty-second; and the departure from this, in each 
district and State, will be very apparent, and often re- 
markable, on an examination of the table. But the great 
excess that is sometimes exhibited in the ratio of com- 
pensation over that of collection, will be found to arise, 
in most cases, from the very small amount collected, 
rather than from the very large amount paid for services; 
and, in many cases, those districts where it occurs will 
be found to possess a large ratio of tonnage, and to be 
on a frontier exposed much to illicit trade, or to contain 
a very large extent of territory, or one embracing nume- 
rous small ports to be accommodated and guarded. All 
these circumstances have been weighed in the final clas- 
sification of these districts as to the proposed number 
and compensation of their officers in future. 

The amount of tonnage owned, and that entering in 
each district, also varies greatly, compared with the 
number of officers, but sometimes in such a manner as 
to counteract and correct, in some degree, the inequali- 
ties between the different districts in the amount of rev- 
enue collected. The average for each district, owned 
in 1832, was about 14,000 tons, or one hundredth of the 
whole; and it varies from about 299,000 tons, or one- 
fifth of the whole, to only 127 tons, or one fourteen 
thousand four hundredth of the whole. The disparity 
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in that entering different districts is also great. But, as 
the business, labor, and responsibility connected with 
the mere tonnage, such as entries, clearances, &c., is 
much less than those connected with the collection of 
the revenue, the second column in the table (£) shows 
the few changes that have been deemed expedient to be 
made in the classification of particular districts on this 
and other accounts before mentioned, from what would 
have been their station, if having regard to revenue 
alone. 

As before remarked, it has been deemed indispensa- 
ble that some discretion, in relation to salaries in all the 
classes, should be exercised by the Treasury Depart- 
ment, because the duties performed are so different in 
different districts witbin the same class, and especially 
- in the two lowest classes, and the complexity would be 
so great if the classification be extended further than has 
now been attempted. But this discretion being limited 
in the manner recommended, by a maximum in all, and 
by certain fixed principles in others, it is supposed that 
there cannot be much danger of injury. or injustice from 
the exercise of it. So, in the number of officers of cer- 
tain grades in different districts, though a like amount 
of revenue is collected, or a like amount of tonnage is 
entered, or owned in them, some discretion has been 
proposed to be given within prescribed limitations, 
for the following reasons: The same amount of revenue 
may accrue in different districts from different classes of 
articles, requiring in one case more officers than in 
others to collect it, and the tonnage may be of a differ- 
ent character, giving more or lesstrouble; and the num- 
ber of ports to be attended to, and length of coast or 
frontier in one district, may be double or tiple what it 
is in another of the same amount of revenue and tonnage, 
Again, the business of one district may be large, but be 
confined principally to free articles, such as teas, coffe, 
pepper, &c., while that of another is small, but engross- 
ed chiefly in articles paying high dutics. But, indepen- 
dent of a provision granting some discretion, with a view 
to reach such and similar instances, the attempt has been 
made to ke away the exercise of discretionary power 
in every practicable case, and in those to confine it, as 
far as practicable, within safe and judicious limits. 

The statements required by the second resolution of 
the Senate, as to the fees, commissions, salaries, and 
number of custom-house officers, so far as regards the 
ptesent year, could not be made in season to aid in the 
preparation of this report, or even to accompany it. 

But it will be seen that other statements of a similar 
character, and of as recent date as could, with conve- 
nience, be had, have been employed by the undersigned, 
and he will in a few days be able to submit those desired 
by the resolution, It is nut expected that the details or 
whole results of the two past years will exactly correspond 
with each other, or tbat those of the year 1833, as now 
ascertained and reported, will exactly agree with those 
befove ascertained and published soon after its close. 
But it is not apprehended that the difference will be 
great, or will affect materially the arrangements recom- 
mended in this report. 

‘The bill annexed has been prepared in conformity 
substantially to (he principles and facts before suggested, 
and contains a few miscellaneous provisions connected 
with the customs, which are proposed for adoption. 

The first section provides a maximum for the salary of 
the collectors and all other officers in eight classes, ar- 
ranging the different districts into those classes, first, on 
a general basis corresponding to the gross amount of col- 
lections in each, and the consequent labor and responsi- 
bility; and then making such departures from this basis 
as the peculiar importance of some districts, the labor, 
vigilance, and fidelity in them on account of tonnage, 
fisheries, position on a frontier, or extended coast, 
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though the collections at them were smaller, seemed to 
require. The same section provides for the payment of 
surveyors and naval officers, and the deputies of them 
and collectors, in classes arranged on similar principles, 
except that those surveyors, who are the chief officers 
at certain independent ports, and are empowered to col- 
lect duties, are placed in a distinct class, and receive as 
amaximum something over the amount which would 
otherwise be paid to them on the principles before men- 
tioned. Fractional sums have been omitted in making 
these additions, and some other small departures intro- 
duced for purposes of greater uniformity. The same 
section provides, in a ratio somewhat similar, for the pay- 
ment of inspectors of customs, appraisers, weighers, gau- 
gers, measurers, and markers, clerks, and of all custom- 
house officers, excluding those of revenue cutters, (and 
of all boatmen and laborers employed by them.) The 
whole are to be paid the same amount as at present, un- 
til the 30th of September next, and afterwards as now, 
till modified by the Secretary of the Treasury, but not 
exceeding the maximum in any case. 

The second section limits the number and grade of 
the several officers in each of the classes of districts, 
so as to correspond with the principles mentioned in the 
first section, with the exception of such small departures 
as were known to be required by the peculiar business 
in particular districts. More than one office is allowed 
to be devolved on one person, but, in that event, not 
over $200 is to be added to his sulary on account of such 
additional office. Jt further provides that all persons 
now or hereafter filling the office of inspector of the 
customs, weigher, measurer, gauger, or marker, may 
be required, and is authorized, to perform the duty of 
either without any addition being made to his compen- 
sation therefor, as in this way expense will occasionally 
be saved, and the public convenience promoted. ` It 
abolishes certain collection districts, and attaches them 
to others adjoining, and provides for appointment of 
certain officers under this act in the recess of Congress; 
and it alters the name of the naval oficer to that of su- 
pervisor, and limits that grade to the four highest classes. 

The third section requires all the fees hereafter re- 
ceived to be accounted tor towards the salaries provi- 
ded; and, when an excess occurs, that it shall be paid 
into the Treasury; and, when a deficiency occurs, au- 
thorizes the quarterly payment of it from the revenue in 
the usual way. Butin the alternative that the whole 
system of fees be abolished, it contains a provision for 
the payment of all salaries and expenses of collection 
fiom the general revenue. It further provides for rent 
and fuel, &c., in certain cases. 

The fourth section prohibits the increase above the 
maximum, or the diminution of the salaries of officers of 
any kind, in any of the above classes and districts, be- 
yond what is proposed for each class, except a change 
in the revenue or tonnage occurs for two years in suc- 
cession, justifying it on the principles before laid down; 
on which event, it isthe duty of the Secretary of the 
Treasury to make the increase or diminution according- 
ly, if the district be not large enough in extent, or pecu- 
liarly exposed to smuggling, or possessed of a great pro- 
portion of tonnage. 

The fifth section provides for the power of surveyors 
at detached ports from that where the collector resides, 
allowing them to clear and enter coasting or fishing ves- 
sels, Kc. 

The sixth section allows entries to be made in certain 
cases where informalities exist, on the joint approbation 
of the collector and naval officer, and, on the sanction 
of the same officers, allows the entries in certain cases 
of drawback to be completed; and, where no naval offi- 
cer exists, on the approbation of the collector, sanction- 
ed by the Treasury Department, ona report of the case. 
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The seventh section repeals all former laws on this 
subject, so far as relating .to these points, and so far as 
inconsistent with the provisions of this act. 

The undersigned has thus discharged the duty assign- 
ed to him by the three resolutions aforesaid, with such 
additional suggestions and recommendations, postponed 
from his annual report, as his official situation, and his 
sense of what was due on this occasion to the public in- 
terests, seemed to require. No one can more regret 
than he does any personal inconvenience or pecuniary 
loss which the operation of those changes may produce 
in some particular cases; but he has felt bound to leok 
to public considerations alone; and trusts that, in most 
instances, the general welfare willbe greatly promoted 
by the changes, without any very serious embarrassment 
or injury to many individuals, 

All which is respectfully submitted. 

LEVI WOODBURY, 
Secretary of the Treasury. 

Hon. Jonn BELL, ; 

Speaker of the House of Representatives. 


PUBLIC MONEY. 
Report of the Secretary of the Treasury, on the present 
system of keeping and disbursing the Public Money. 
TREASURY DEPARTMENT, 
December 12, 1834. 

In conformity with a suggestion made in the annual 
report from this Department, the undersigned now pro- 
ceeds to submit to Congress some further considerations 
on the present system of keeping and disbursing the 
public money. 

-It is one of his general duties to present annually a 
view of the condition of our finances. An essential part 
of that condition is the manner in which the revenue is 
kept, from the time it is collected until it is disbursed. 
Another of his duties is to digest and prepare plans for 
its management; and he is expressly required to ‘ give 
** information to the Legislature respecting all matters 
which shall appertain to his office.” 

Considering the unusual excitement that has attended 
the measures and discussions of the past year, connect- 
ed with the above subjects, it would, probably, be 
deemed a neglect or an evasion of proper responsibili- 
ty, if the undersigned did not submit full information 
concerning the places where our revenue is now depos- 
ited and kept; the principles on which the selection of 
them by this Department is justified; the mode in which 
the existing system for the preservation and disburse- 
ment of the public money bas been found to operate; 
and the advantages or disadvantages which are likely to 
result from a return to any former one, or from the adop- 
tion of any proposed improvements in the existing sys- 
tem. He will, therefore, proceed to the performance of 
this delicate and difficult task witb an unfeigned: distrust 
of his competency to treat those subjectsin a manner be- 
coming their great importance, but, at the same time, 
with a firm resolution to endeavor to discharge the duty, 
so far as in his power, with fearlessness, impartiality, 
and fidelity to the public, : 

In regard to the places for keeping the funds of the 
United states, it is believed that, under our first organ- 
jzation of a common treasury, no such places were ever 
designated by law, unless sometimes the loan offices, 
‘and unless, for such funds as were wanted in the field, 
the military ches!s accompanying the army may be so con- 
sidered. The residue of the funds is supposed to have 
generally been deposited for safe keeping, as the Com- 
mittee of Congress, when having charge of them, or the 
Treasury officers, when such had been created, were 
pleased to direct; and it is well known that by them 


banks were selected for this purpose as sdon as any 
were incorporated in convenient places, under either 
State or Federal authority. 

After the present constitution was adopted, the usage 
continued the same until 1809; no law having ever been 
previously passed, which required the deposites of pub- 
lic money to be made in the first United States or any 
State bank. But, from 1789 to 1791, it appears that 
the Bank of North America, in Pennsylvania, by which 
State as well as by Congress it had been incorporated, 
continued to be employed by the officers of the Treasu- 
ry under the direction of the Secretary, and in the ex- 
ercise of his supposed Jegal power over this subject. 

‘The three banks of Massachusetts, New York, and 
Maryland, incorporated in those States, under those re- 
spective names, were also in the same way next select- 
ed and used. After 1791 the former United States Bank 
was, by this Department, voluntarily added to the number. 
In 1809, by the act of March 30th, the first express legis- 
lation took place as to the use of any banks whatsoever 
as places for the public deposites, and that extended only 
to ‘the public moneys in the hands” of disbursing 
officers, and required them to be kept, ‘* wherever 
practicable,” in some ‘incorporated bank,” and that 
bank to be selected or * designated for the purpose by 
the President of the United States.” The deposites by 
collecting officers were left untouched, they having been 
already, as before named, usually placed in banks, and 
those banks selected, not by the Treasurer, or Congress, 
or the President, but by the Secretary of this Department, 
or by his direction, under the power confided to him 
by acts of Congress, of supervising the finances and the 
doings of the subordinate officers in the Treasury. A 
committee of the House of Representatives, May 22, 
1794, made a very able report on the condition of the 
Treasury, in which, on this point, they remark, that 
“the Treasurer, pursuant to general directions from the 
Secretary of the Treasury, keeps the public moneys under 
his control in the several banks,” &c. {ín February, 
1811, betore the charter of the old bank expired, but 
after ils renewal had been refused, Mr. Gallatin, by bis 
own act, and not by orders to the Treasurer, and with- 
out consulting Congress, then in session, proceeded to 
select other banks, incorporated by the several States, 
and to remove to them the deposites of the public mo- 
ney. As appears in bis report to the House of Repre- 
sentatives, January 8, 1812, he entered into arrange- 
ments with them in many respects similar to those now 
in operation, . F 

After this change, the usage and law on this subject 
continued unaltered till 1816, when it was provided in 
the charter of the prescnt Bank of the United States, 
‘that the deposites of the money of the United United 
States, in places in which the said bank and branches 
thereaf may be established, shall be made in said bank 
or branches thereof, unless the Secretary of the Treas- 
ury shall at any time otherwise order and direct; in 
which case the Secretary of the ‘Treasury shall immedi- 
ately lay before Congress, if in session, and if not, ime 
mediately after the commencement of the next session, 
the reasons for such order or direction.” 

Whether this was or was not intended to include the 
deposite of money in the hands of disbursing as well as 
collecting officers, all difficulty was avoided on that 
point by the President, in giving directions, as has late- 
ly been done, to have the same banks used by the for- 
mer as were used by the latter class of officers. 

In the discussions of 1814, which led to that charter 
and the above reservation, it was distinctly averred to 
be necessary that such a reservation or power should be 
retained, in order to ensure to the Government some 
further control over the bank in case of the adoption of 
the proyision in the bill, giving to the former only five 
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out of twenty-five directors. Because, in a case like 
that which has been witnessed during the past year, a 
distinguished advocate of the present charter, with the 
spirit almost of prophecy, declared, ‘*twenty directors 
would always vote down the five proposed to be ap- 
pointed by the Executive, if there should arise a con- 
test between the Government and the bank. But there 
was another means of protecting the Government against 
the bank, more potent and certain than any such pro- 
visions: let the United States retain the power over its 
deposites, and over the receipt of bank notes in payment 
of duties and debts to the Government, and it would 
possess a sufficient control over the bank.” 

The power to remove the deposites from the bank, 
thus reserved to the Secretary of the Treasury in the 
charter, was exercised in repeated instances, to a limit- 
ed extent, within the first three years after the reserva- 
tion was made, as well as to a larger extent on a more 
recent occasion. But the power reserved to Congress 
in the charter, to withdraw from the notes of the bank 
the credit given by the Government’s receipt of them in 
payment of all its dues, has never yet been exercised, 
though still possessed in full force, and originally intend- 
ed as a legitimate weapon to counteract or punish any 
improper conduct on the part of the bank towards the 
Government. Itis well known that, about the Lst of 
October, 1833, in the manner provided by the charter 
in the clause just quoted, a change in the places of de- 
posite was made from the United States Bank and most 
of its branches to certain State banks, by the direction 
of the Secretary of the Treasury, and under the control- 
ling power on this subject exercised by that officer from 
the first organization of this Department; repeatedly 
recognised and approved by Congress before 1816, and 
at that time expressly reserved to him by Congress in 
the charter to the present bank. 
the above-named change in the place of deposite, the 
general accounts of the Treasurer and most of the pub- 
lic officers have, ‘since last October, been gradually 
brought to a close with the United States Bank and most 
of its branches; and arrangements are in progress to 
dispense with the services of all of them on general sub- 
jects before the charter shall expire, and soon, if prac- 
ticable, without great inconvenience or expense to the 
public. 

For certain special objects, such as the payment of 
the debt and of pensioners, (the last not construed to 
include the persons provided for by the acts of Congress 
of May, 1828, and of June, 1832,) the bank and all its 
branches have yet been retained as depositories and 
agents, under an impression that it had, by previous acts 
of Congress, a right to perform these daties, until relin- 
quished by its own consent, or until the acts were re- 
pealed. 

After the charter shall expire, no difficulty is antici- 
pated in having any of these duties, which may then 
remain, discharged by State banks. But if any should 
occur, it will become necome necessary to devolve these 
duties on some responsible receiver or collector already 
in office, or on some agent not now in office, as has been 
the practice for years in this country in paying pensions 
at convenient places, near which there was no State 
bank or branch of the United States Bank, and as has long 
been the usage in some countries in Europe, by having 
the public revenue in certain districts chiefly received, 
kept, and transmitted through private agents and bro- 
kers. This kind of personal agency, however, is, in 
the opinion of the undersigned, to be avoided, in all 
practicable and safe cases, under our present system of 
selected banks; because it would render the sys- 


tem less convenient, less secure, and more comples, if 


not more expensive. 
ed to. 


Hence, it has not yet been resort- 


Vou. XL.--M 


In consequence of 


But it was considered proper to mention this contin. ` 


gency, in order that its effects, if ever anticipated, may 


beforehand be duly weighed in the examination of the 
whole subject; and to add that, if this contingency be 


extended to the whole establishment of State banks, as 


well as of the United States Bank, on the possibility that 


they may all cease to exist, or may refuse to receive and 


manage the deposites, (however improbable the occur- 


rence of such an event may be,) the fiscal operations of 
the Government could undoubtedly still proceed, through 
the personal agencies before mentioned. 


It is admitted 
however, that it would be at some inconvenience, and 


some increase of expense, unless remedied in a manner 


that may hereafter be developed, and would not, in the 
opinion of this Department, and in the present condi- 
tion of things, be so eligible a system as the present 
one. Because banks, though exposed to some dangers 
and evils, and though not believed to be necessary for 
the fiscal purposes of any Government, and much less 
of one in the present happy financial situation of ours, 


are frankly acknowledged to be, in many respects, a 
class of agents, economical, convenient, and useful. 


A Cocument is annexed, giving, first, a schedule of 


such State banks, amounting to thirteen in number, as 
had previously, to about the Ist of October, 1833, been 
selected and retained in connexion with the United 


States Bank; another list, of twenty-six in number, of 
such as were then, and have since been, selected under 
the general arrangements adopted for the chief deposite 
banks; anda third list, of three in number, of State 
banks, since selected for limited purposes, and with lim- 
ited duties, like many of those before 1883. (A.) 
Some of these selections, and the consequent changes 
in deposite, it will be seen, have been made since 
the last session of Congress. But as the reasons to jus- 
tify the general removal of the public deposites from the 
United States Bank were assigned to Congress at the 
proper time by the proper officer, it is not deemed ei- 
ther necessary or pertinent to offer any new ones in 


justification of the changes made since, merely to com- 


plete the measures previously arranged, commenced, 


and vindicated. 


But the power of removal being distinct from the rea- 


sons assigned for the act of removal, and, having been 
exercised subsequently, wherever the new banks before 


named have, in suitable places, and in fulfilment of the 


system then adopted, and for the reasons then stated, 
been selected, it has been considered proper to suggest 


the usage and laws under which this power of removal 


or selection has been exercised by the Secretary of the 
Treasury on the last occasions, and probably on all pre- 


vious ones. The same usage and laws will doubtless be 
considered a sufficient justification for a continuance of 
the exercise of the same power by this Department, un- 
der a due sense of its duties and responsibilities, until 
Congress, the body conferring the power, becomes con- 
vinced that it is liable to be used for reasons not satis- 
factory, and should therefore be withdrawn, and either 
confided elsewhere, as, in the case of disbursing officers, 
it is now confided to the President, or be reserved to be 
used only by Congress itself, whenever a case arises in 
which it deems the exercise of such a power proper. 
The laws passed by Congress, and the fiscal regulations 
made in conformity to them, now in truth govern the 
whole subject. The money itself is rather in the virtual 
control of those Jaws and of Congress, the body making 
them, than in the control of any one officer, or any num- 
ber of officers. No executive officers of any kind have 
even the possession or custody of that money, except a8 
mere ministerial agents, and then they have it in pursu- 
ance of those laws and regulations; and, when those are 
constitutional, are bound, and have a right to exercise 
it in the due and necessary administration of them. 
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- Their possession and custody of it exist generally in 
that way, though thus becoming in almost every case a 
constractive, and not an actual possession or custody, 
unless they are collecting or disbursing officers, who 
hold the money before or after it goes into the Treas- 
ury. But even then they usually deposite the money 
early in some bank, as before explained. 

While the money is considered to be in the Treasury, 
whether by construction of law, or in point of fact, it is 
ordinarily in the actual possession or custody of some 
third person, in most cases a bank corporation: and the 
Treasurer himself, or the Secretary of the Treasury, or 
any otber officer, however they may, in the manner be- 
fore named, have the custody of the money, or may alter 
the mere places ofits deposite, are no more empowered 
to take money out, or remove it from, the Treasury it- 
self, than any stranger, except to discharge an appro- 
priation made by Congress, and on a warrant having the 
sanction of all the officers required in ordinary cases by 
the laws and the established regulations. A copy of 
such a warrant, in the form invatiably used the last four 
years, is annexed for the information of Congress. (B.) 

- Having described. the places where our revenue is 
now deposited and kept, and the principles on which 
the selection of them, by this Department, is justified, 
the undersigned wiil proceed to offer some consider- 
ations on the other topics proposed, as to the mode in 
which the existing system for the preservation and dis- 
bursement of the public money has been found to ope- 
rate, and the advantages and disadvantages which are 
Jikely to result from a return to any former one, or from 
an adoption of any supposed improvements in the exist- 
ing system. On this occasion, and in the present finan- 
cial condition of the country, these are believed to be 
not only legitimate subjects of inquiry, but such as re- 
quire that all the information in the possession of this 
Department, tending to elucidate them, should be 
promptly and unreservedly communicated to Congress. 
To discharge that duty with any degree of clearness or 
satisfaction, it will become indispensable, at the risk of 
being considered tedious, to enter into an analysis of 
the subject, and to submit such remarks as are deemed 
appropriate— 

On the convenience of the location of the selected 
State banks, when compared with any other system for 


the accommodation of the public officers as well as of 


the public creditors; 

Their safety as depositories; 

Their comparative ability to transfer the public funds 
to the places where they are wanted, and to perform 
any other services properly required of a fiscal agent; 

Their commercial utility in respect to exchanges; 

The goodness of the money in which their payments 
are mace; 

Their comparative aid as bearing on commerce and 
political eccnomy in the regulation of the currency of 
the country at large; and, in connexion with these seve- 
ral topics, 

The advantages or propriety of resorting to some 
other system instead of the present one, improved as it 
may be, and which other shall resemble that recently in 
operation under the United States Bank; and, in order 
to secure the supposed superiority of such a one in any 
respect, to provide for a new incorporation of some 
national bank, either with or without an amendment of 
our present constitution. 

1. in regard to the convenient situation of the select- 
ed banks, whether looking to the accommodation of the 
public officers or of the public creditors, it is believed 
to be fully equal to that of the United States Bank and 
its branches. Some banks have been chosen in places 
in which none were before employed, and in this res- 
pect facilities for deposites and payments have been fur- 


nished nearer to some points where our collections and 
disbursements are very considerable. In this way, as it 
is now an established rule, being practised in most cases, 
by this Department, and revised and republished in 1827, 
to make payments generally at the banks nearest to the 
residence of the public officer or creditor to be paid, or 
to the place where his services were performed, the 
payments under the present system have been made 
equally near, and sometimes nearer than formerly. The 
departures from this usual course never occur without 
the consent, and, indeed, the request of the persons in- 
terested. So faras these departures may in any cases 
be deemed favors to those persons, they were formerly 
granted on application to the Department, under such 
circumstances as the public interests, on the assignment 
of satisfactory reasons, appeared to permit. The same 
course of indulgence is now pursued; it is that most 
convenient to the public in general, as well as to the 
Treasury, and the only one feasible under any system, 
without incurring the unnecessary and inconvenient ex- 
pense of furnishing funds enough at every different point 
of collection and disbursement to meet, not merely the 
ordinary and usual expenditures in the neighborhood of 
each point, but all the drafts which caprice, speculation, 
or a high rate of exchange, might induce officers or 
creditors to draw on places greatly remote from their 
residence, or from the theatre of their public services. 

2. The safety of the newly selected banks is the next 
subject of inquiry. The chief change in this respect, 
under the present system, has been in procuring the sep- 
arate responsibilily of several institutions foc separate 
and smaller sums of money, instead of the single respon- 
sibility of one institution fcr a very large sum, and in 
having the guaranty of State laws and State supervision 
over the conduct and solvency of these separate institu- 
tions, combined with the information and cognizance of 
this Department and Congress as to their condition and 
prospects, by means of their weekly returns and other 
general sources of intelligence, instead of the guaranty 
of the acts of Congress, and the supervision of the United 
States Government over the single institution formerly 
and chiefly empioyed. Considering these differences, 
coupled with the fact that. the selected banks, without 
disparagement to others, are, or ought to be, chosen 
from the most flourishing and secure; that they can be 
changed whenever any circumstance may indicate a 
change to be prudent; and that collateral security can 
be required whenever the deposite is so large as to seem 
to render it judicious; that the Government possesses 
superior advantages in case of their embarrassment, and 
that the whole capital stock must be lost before the de- 
posite debt will become desperate; there certainly can 
be no very disadvantageous comparison in theory be- 
tween the safety to the Government under the present 
rather than the former system. 

In practice, thus far, no Joss whatever has been sus- 
tained by any of the newly selected banks, nor does any 
particular reason exist for anticipating a loss. Tt is due 
to them to remark, without derogating from the reputa- 
tion of other banking institutions whose condition is less 
accurately known to the Department, that the weekly 
returns of the selected banks show all of them to be ina 
secare, and most of them in a very flourishing condition; 
and that the whole of them united, on the Ist day of 
July Jast, possessed specie, in proportion to their notes 
in circulation, greater than did the Bank of the United 
States, or the Bank of England, on the Ist of January 
last; and that their immediately available means to meet 
all the immediate demands upon them, including the 
whole of their large public and private deposites, have 
since been constantly improving, and are quite equal to 
those of most banking institutions in existence, and to 
what is required by the most approyed banking principles. 
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A table illustrating this subject has been prepared 
from the latest returns and estimates accessible to the 
Department, and is annexed. (A A.) 

The losses which have formerly been sustained by the 
General Government through the failure of certain State 
banks, selected, according to the impressions of many 
persons, principally, if not entirely, between 1811 and 
1816, or between the expiration of the old and the pas- 
sage of the new charter of the United States Bank, have 
been frequently adduced as objections to the safety of 
the present system, and, without some detailed examin- 
ation and careful discrimination, are, it is freely admit- 
ted, calculated to awaken sume doubt as to its ultimate 
practical security. 

But it is a memorable fact, connected with this in- 
quiry, though often represented otherwise, that not a 
single selected State bank failed between the expiration 
of the old charter and the grant of the new one; and that 
none of our losses included in our unavailable funds hap- 
pened until some time in 1817, alter the United States 
Bank was in operation. Then, whether ‘ destroyed by 
an exertion of the power of the bank” alone, or, as is 
more probable, by numerous causes combined, it ap- 
pears, from a careful analysis of the unavailable funds, 
which we have now, and formerly bad on hand, that 
some of the selected State banks became embarrassed. 

From the course of public’ collections and disburse- 
ments, and the balance of trade, having both been in 
favor of the East against the West, and from a desire to 
sustain the new operations of the United States Bank, a 
transfer of funds through its agency, and a consequent 
drain of specie from the Western deposite banks, then 
took place. ‘Then the Government stocks, acquired by 
the patriotic loans of some of the State banks during the 
fate war, were in some degree sacrificed in several in- 
stances, to enable them too early and suddenly to re- 
sume and support specie payments; and, by means of 
these and other causes united, seven out of about sixty 
selected banks proved unable to meet all the demands 
on them with promptitude. Had the change to specic 
payments been less sudden, and further time been given 
to transler deposites which had long been accumu- 
lating in the paper of various banks, and which were 
large in amount, and very inconvenient and expensive, 
at once to convert into specie and remove to a distance, 
it has been conceded by an officer of the United States 
Bauk itself, that no failures of the selected banks, at that 
time, would probably have happened. As it was, the 
whole indebtedness of the seven, as deposite banks, 
when they failed, was only $139,010; and they have 
since paid to the Government $153,169, on that and bills 
of theirs held hy the Government elsewhere, These 
payments, ifall applied in the gross to discharge their 
whole deposite liabilities, would leave due, independent 
of some interest, only the small sum of about $6,000; 
ov, if applied to each bank respectively, only about 
$17,000, as can be seen more fully in the tabular state- 
ment. Whether the Government, or the United States 
Bank, whichever had most agency in the course adopt- 
ed, acted with indiscretion in pressing them so sudden- 
ly, severely, and ina manner so different from that pur- 
sued in England two years after, in the resumption of 
specie payments there, it is not now difficult to decide, 
especially when we find that, under all the calamities 
from that course, and other causes, those seven banks 
have since adjusted so nearly their whole liabilities as 
depositories, and that one of them has adjusted every 
liability of every kind. A statement annexed shows the 
sum, without interest, now due on any account, from 
each of these aod all other embarrassed banks, and the 
year of both their failure and selection, and distinguishes 
those which were debtors, but not depositories, of this 
Department. (B B.) Notwithstanding the continued 


operation of some of the former causes, the low prices 
of produce, the high rate of exchange against the West in 
favor of the East, in 1817, ’18, and 719, and the wide- 
spread commercial distress in the latter year, bringing 
the United States Bank itself to the brink of stopping 
specie payments, if not of bankruptcy, it will be seen 
that only four more deposite banks suspended payment 
between 1817 and ’21, and of these four within those 
three disastrous years, one only was in 1818, which has 
since paid all its debt; another in 1819, which owed only 
about $17,000, as a deposite bank; and two in 1820, 
both of which have settled every thing originally due. 
Thus the truth on this much misunderstood and mis- 
represented subject appears to be, not only that one 
failure of a selected bank did not occur within the period 
while no United States bank was in operation, but that 
of those which aflerwards stopped payment within three 
or four years, chiefly from the causes before mentioned, 
and a part of which causes produced eight or ten-fold 
as many failures in England, under the full control and 
influence of a National Bank there as well as here, four 
of the number have since discharged all their liabilities; 
and the residue of the liabilities of all the others, as de- 
posite banks, in the manner before estimated, is less than 
$35,000. ‘This is not the tithe of the sum which bas fre- 
quently been lost to the ‘Treasury by the failure of indi- 
vidual merchants to cischarge only their obligations forim- 
posts; not equal to the sum frequently lost by the failure 
of many single disbursing agents connected with the dif- 
ferent departments of the Government, and under large 
bonds for security; not a sixtieth part of the three or 
four millions lost by the United States Bank in that pe- 
riod of severe trial, and a large portion of it on the sea- 
board, near the close supervision of its principal officers; 
nor, indeed, but a small fraction of the loss sustained by 
the Government through the United States Bank itself, 
during the same period, by the failure of the latter to 
pay to the former the same amount of dividends which 
otherwise would have accrued, or to pay dividends 
equal to the interest the Government was then paying 
the bank on the seven millions of funded debt subscri« 
bed to its capital stock; or, by its failure during even the 
past summer, to pay over the recent dividends on that 
stock which actually accrued, and have been unfaith- 
fully withheld from the United States, to an amount ex- 
ceeding more than four times all the above losses by 
those State banks. Without reference to the indirect 
injury and embarrassment caused to our fiscal concerns, 
as well as to the community, at the time of the short 
suspension of specie payments by some of the State 
banks, it appears that our greatest losses by public de- 
positorics, and by unavailable funds of any kind, occur- 
red among the State banks selected, not between 1811 
and 1816, but before or afterwards, and in aid of the 
United States Bank. ‘hey occurred, likewise, not be- 
tween 1811 and 1816, but in 1821, 1824, and 1825, some 
years after the latter bank had been in full operation, 
and had exercised all the functions in its power and in- 
clination, either to furnish a sound currency, or to regus 
late it, by improving the condition of the State banks. 
With the causes of these last and most important fail- 
ures, happening from time to time, as the table shows, 
to the very last year, this branch of our inquiry bas no 
particular concern, except to discriminate them from 
others, and from any special connexion with the system 
that prevailed from 1811 to 1816, Whether they arose 
from an unsound policy pursued by the United States 
Bank, or from circumstances which, under the paper 
system, neither legislation nor caution can always avert, 
or from less justifiable reasons, and in spite of all the 
salutary influence the national bank could exercise, it is 
asingular fact, in praise of this description of public 
debtors, the selected banks, that there is not naw 
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due on deposites, from the whole of them which have 
ever stopped payment, from the establishment of the 
constitution to the present moment, asum much beyond 
what is now due to the United States from one mercan- 
tile firm that stopped payment in 1825 or 1826, and of 
whom ample security was required, and supposed to be 
taken, under the responsibility of an oath. 

If we include the whole present dues to the Govern- 
ment from discredited banks, at all times, and of all 
kinds, whether as depositories or not, and embrace even 

-counterfeit bills, and every other species of unavailable 
funds in the Treasury, they will not exceed what is due 
from two such firms. Of almost one hundred banks, 
not depositories, which, during our all wars and commer- 
cial embarrassments, have heretofore failed in any part 
of the Union, in debt to the Government on their bills 
or otherwise, it will be seen, by the above table, that 
the whole of them, except seventeen, have adjusted 
every thing which they owed, and that the balance due 
from those, without interest, is less than $82,000. Jus- 
tice to the State banking institutions, as a body, whose 
conduct in particular cases has certainly been objection- 
able, but whose injuries to the Government have been 
almost incredibly exaggerated, and whose great benefits 
to it, both during the existence of our two national 
banks, and while neither of them existed, have been al- 
most entirely overlooked, has led me to make this scru- 
tiny, and submit its results, under a hope that it will, in 
some degree, not only vindicate them from much un- 
merited censure, but justify this Department for the con- 
fidence it formerly, and, in the great improvement of 
their condition and of the financial affairs of the Govern- 
ment, has recently reposed in them. Under these cir- 
cumstances, so very favorable, with the new security 
and examinations provided for, if our former small losses 
by them, in keeping and paying over the public reve- 
nue, under circumstances so very adverse, are compared 
with our large losses, either in collecting or disbursing 
that revenue, their present safety seems to be as great 
as is consistent with the usual operations of the paper 
system, or with the credit which must always be intrust- 
ed by Government, in some way or other, to agents of 
some kind in keeping the public money. In consider- 
ing their safety, it should be constantly recollected that 
the owners and managers of banks, when properly regu- 
lated by legislative provisions in their charters, are, like 
other individuals, interested to transact business secure- 
ly—are desirous of making, and not losing money; and 
that these circumstances, (with the preference, in case 
of failure, belonging to depositors and holders of their 
bills over the stockholders, ) united with the security, if 
not priority, given to the Government, render them, in 
point of safety, generally much superior to individual 
agents of the United States. It is to be further remem- 
bered that many of the former losses occurred, indirect- 
ly and remotely, from war and embarrassments, affect- 
ing deeply the whole community as well as banking in- 
stitutions, and from the injurious influence of which ca- 
lamities, banks, whether of State or United States origin, 
can never claim a full exemption; that the correct prin- 
ciples of banking were, at that time, less generally un- 
derstood and practised than at the present time; that the 
selected banks, by the course of our expenditures and 
collections, were then exposed to more onerous duties 
and hazards; and that less full information of their true 
condition was then possessed by this Department. 

In the next place, the great increase in banking capi- 
tal, from about fifty-three millions, in 1811, to seventy 
millions, in 1814, and eighty-five millions, in 1816, and 
the still greater increase in bank note circulation, from 
about twenty-eight millions at the first period to seventy 
millions in the second, and one hundred and ten millions 
in ‘the third period, with the sudden and great reduction 


in that circulation, in 1817 and 1818, to about sixty mil- 
lions, produced a fluctuation sufficient, standing alone, 
to disturb or derange all the moneyed operations of so- 
ciety; and which, so far from being attributable, in a 
great degree, to the mismanagement of the State banks, 
though some of them unguestionably acted with indiscre- 
tion, arose, as before suggested, chiefly from the miseries 
and misfortunes incident to war; from the suspension of 
specie payments south of the Hudson inthe autumn of 
1814, beginning with the invasion of the enemy in this 
quarter of the country, and the consequent necessity of 
removing the specie into the interior tor safety; from the 
ovet-issues of paper, which naturally followed that sus- 
pension, and from the large and sudden contractions, 
produced by the general and hurried resumption of spe- 
cie payments in 1817. 

Some of these circumstances, rather than the want of 
a United States Bank, caused most of the small number 
of failures among the State banks, which occurred be- 
tween 1811 and 1816; and, combined with a few other 
circumstances, produced the more numerous and calam- 
itous failures of 1817 and 1819, which here, like those 
in England, at the same period, spread from customers 
and debtors to some of the local banks themselves; not- 
withstanding any favorable influence exercised there or 
here, respectively, by the two national banking institu- 
tions then in operation. Indeed, theirs and all their 
private banks were still compelled, during that distress- 
ing period, to refrain from specie payments; and our na- 
tional bank became so embarrassed a3 to be on the verge 
of suspending them. 

3. The next inquiry relates to the comparative ability 
of the State banks to transfer the public funds to the 
points where they may be needed, and to perform such 
other services as are usually required by the Govern- 
inent of a mere fiscal agent. Under the former system 
adopted with these banks in 1811, Mr. Gallatin, when 
reporting on its success in these particulars, remarked, 
“No difficulty has been experienced in the transmission 
of public moneys; and, with the exception of Norfolk 
and Savannah, the revenue has generally been as well 
collected as heretofore.” Those exceptions soon ceased, 
and none now exist at any point of our widely extended 
country. ‘The embarrassments which afterwards occur- 
red, were principally connected with the currency, rather 
than with the mere transfers of the revenue, and will, 
hereafter, be considered. 'Fhese last continued to be 
regular and efficient, considering the belligerent state of 
the country, and the slowness of communication, and 
greater want of experience in such operations which then 
existed, compared with the present period. It is con- 
ceded, however, that the use of the State banks as fiscal 
agents has always caused some more detail and complex- 
ity in the accounts kept by this Department, and that 
more attention is requisite than would be with a single 
bunk and its branches to distribute the funds seasonably 
and promptly to the particular places where they will. be 
needed for disbursements. But these are rather increas. 
ed inconveniences and labor to the head of this Depart- 
ment and its clerks, than serious obstructions to the due 
operations of the fiscal agent in actually making transfers 
and disbursements. On a careful examination, these 
operations are now, when compared with some former 
periods, ascertained to have become greatly simplified, 
easy, and economical, in consequence of the important 
andfortunate changes which have occurred of late years in 
the places where our collections and expenditures hap- 
pen to be principally made. From a tabular statement 
annexed, (C,) which has been prepared with much care, 
it will be seen, nearly, what has been, for the present 
year, the amount of expenditure and collection in each 
State and Territory. Though the ratio between them 
is not found to be in every State precisely the same, yet 
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they approach each other more closely in more cases 
tban is generally supposed, and, in the four great sec- 
tions of the country, the East and the West, the Middle 
and the South, are so equal as to require only very small 
transfers, not over three millions in all, to be made to 
any considerable distance. Besides this consideration, 
all the surplus collections beyond the expenditures, it 
will be seen, are now in the Fastern and Middle, and 
not in the Soutbern or Western States. Hence the trans. 
fers, which may be required at a distance, are chiefly 
from the city of New York to the South and West, and 
in favor of which city the course of trade is so fully es- 
tablished, that the transfers are now effected usually by 
a mere warrant, without expense to the Government, 
and without the risk and cost to any person of trans- 
porting either paper money or specie. This warrant, in 
favor of any bank or creditor, in the West or South, on 
a selected bank in New York, is generally preferred to 
the best of bank notes, or to specie; and in all cases 
where money has been required to be transferred to 
either a great or a small distance, and could not, from 
the course of trade, be transferred in a similar mode, the 
connexions in business of the principal selected banks 
are now so extensive; the location of safe State banks at 
important points has become so general; their knowledge 
of banking principles, and the restrictions guarantying 
their security, have so much increased; roads, canals, 
and the facilities of intercourse by steam and stages, and 
the augmented speed and frequency of mails, have so 
greatly improved, that the selected banks have, in gene- 
ral, been enabled to transfer any surplus, seasonably and 
without expense tothe Treasury, to any other State or 
quarter of the Union where this Department has found 
the public convenience or public wants required it. This 
salutary change from the condition of our affairs in some 
former periods, when the debt to be paid on the sea- 
board and abroad was so very large, must, in many par- 
ticulars, be permanent or increasing, and not temporary; 
and is very fortunate for the interests and harmony of 
our Union, as well as for the easy, prompt, and efficient 
operations of the Treasury. It removes any just ground of 
complaint or apprehension, however well founded once, 
that, under our present reduced tariff, and our present re- 
stricted expenditures, as to subjects of internal improve- 
ment, either the West or the South will be in danger of 
losing a due and useful portion of the public expenditure, 
or of being drained of the public money there first collect- 
ed, whenever, and in whatever proportions the duties 
on foreign merchandise may, in the end, be actually 
aid. 
i As will be noticed more fully hereafter, the present 
state‘of things in relation to these transfers and our other 
fiscal operations is most strikingly different from what it 
was in 1791 or 1816, when the two National Banks were 
incorporated under the strongest representations of their 
being necessary to effect the very great, costly, and ex- 
tensive transters then required, and to aid in the prompt, 
but then much more difficult collection and disburse- 
ment of the revenue. Even at and after the last-named 
period, these delays and difficulties were such, that 
from two to four months’ previous notice was often 
given before a distant transfer could be effected; and 
from 1816 to 1826, those transfers so drained the West 
of its funds, and chiefly its specie, as, before mentioned, 
to constitute the principal cause of embarrassment to 
some of the selected banks there during that period. 
The present state of things in relation to those subjects 
here is also very unlike their condition in some other 
‘ countries, where a National Bank may be a very useful, 
if not in some degree necessary agent, (especially in the 
absence of well-regulated private banks,) to gather and 
transfer almost the whole revenue from remote points to 
some common centre, and then to disburse it in large ex- 


penditures, either abroad, or at places very distant from 
those in which it was collected. But such is not ovr con- 
dition at present, though formerly more resembling the 
largely indebted monarchies of Europe in this particu- 
lar; and such, it is hoped, may never become our condi- 
tion, while the general welfare can be as well promoted, 
the constitution preserved inviolate, and the union of 
the States strengthened, by an increased regard from 
the General Government to the interest and prosperity 
of each great section of country, so as to make it parti- 
cipate in a nearly equal degree, if practicable, in the 
immediate benefits of the expenditures of such sums as 
it has borne the immediate burden of contributing to the 
common Treasury. Under this view of our present col- 
lections and expenditures, and of the balance of trade 
between the Atlantic seaboard and the West, it is mani» 
fest that the distant transfers of our funds, so far as they 
become necessary, would, if confided to a single indi- 
vidual or bank, be probably made profitable rather than 
burdensome. 

The benefits supposed to have been derived by this 
Department from the United States Bank for perform- 
ing that operation, were at one time considerable, but, 
for some years past, h@ve been not only overrated, but, 
in tratb, have been most of the time a source of profit 
to that institution, by its previous knowledge obtained 
from this Department of the probable amounts required 
to be transferred to particular points, and by providing 
for them through the purchase of bills of exchange and 
the sale of drafts at and on the appropriate places, 

4. This consideration leads us to the next inquiry, 
concerning the commercial benefits of the present sys- 
tem, in regard to exchanges, compared with the use of 
a National Bank in regulating and facilitating those ex- 
changes. ‘This, it will readily be perceived, though a 
point most strongly urged in favor of that, and against 
the present system, has little if any concern with the 
correct discharge of duty by any bank as a mere fiscal 
agent of the Government. The Bank of England sel- 
dom or never did any business of that kind till of late 
years, and now, through her new branches, to a very 
limited extent. This dealing in exchange here by the 
National Bank is also an incidental business, usually be- 
longing to shippers and exporters, to brokers and pri- 
vate bankers, and connected with the commercial inter- 
est of the cou»try, rather than with any financial object 
in the Treasury Department to justify the incorporation 
of a bank by Congress, But asa mere incident, and 
one somewhat valuable to the mercantile community, 
the aid of any fiscal system in favor of the domestic ex- 
changes of the country is an argument more or less 
connected with its expediency; and in that point of view 
it is acknowledged that the apparent usefulness of the Na- 
tional Bank has at times contrasted very favorably with 
the State banks. By means of its possession of the public 
funds, by the favorable course of many of the transfers 
of them, with its numerous branches and extensive cor- 
respondence, and with the high credit given to it by the 
confidence and great privileges the Government has be- 
stowed, that institution certainly increased its business 
in domestic exchanges from about four and a balf mil- 
lions, which it never had exceeded at any one time pre- 
vious to 1827, to more than an average of twenty-two 
millions at the several periods of its returns in 1832. 
Under these circumstances, this business was performed, 
doubtless, with some advantages to the public, and with 
great profit to the bank. But the State banks, as well 
as individuals, perceived that this kind of business would 
yield them a fair profit at the same rates, although their 
facilities for it were in some respects less; and hence, 
though they had always been competitors for it, to a 
certain extent, yet they did not prove highly successful 
in their efforts till since 1832. From that time, the num- 
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ber, enterprise, credit, and extensive connexions of some 
of the State banks in the West and Southwest, have én- 
abled them to perform a large portion of this business in 
those sections of country, being the sections where this 
kind of business is greatest, and where, alone, it is usu- 
ally difficult, expensive, or fluctuating. At the same 
time, they have performed it on terms equally moderate 
and satisfactory to the community, or they would not 
have been resorted to for its performance. A statement 
is annexed, (D,) which shows the amount of exchanges 
held by the Bank of the United States and its branches, 
running to maturity on the Ist September, 1832, 1833, 
and 1834, From this the remarkable fact appears, that 
this. branch of its business, within a period of two years, 
has fallen from about nineteen millions to little more 
than twelve; and that, in the West and South, it fell 
from near fourteen millions to about six, or considerably 
more than one-half in only those two years. Nor is it 
supposed that the whole dealings in domestic exchanges, 
by all institutions and persons in those quarters, have in 
that period diminished. On the contrary, \his Depart- 
ment has evidence, in the returns on its files, that only 
three of the selected banks in the West and Southwest 
were performing a business in domestic exchanges, early 
in September last, of nearly a million more than all the 
seven branches of the United States Bank situated in 
that quarter of the country. (E.) š 

Whether the United States Bank has lost much of this 
employment by either caprice, unnecessary contraction, 
or the fair competition of others; whether this course, 
exaggerated by rumor or not, has ‘shown, by the em- 
barrassments and evils it caused, and which no detached 
State banks are able to produce, that the dealing in in- 
land bills ought to have been limited in the charter to 
the small amount usual during the first years of the ex- 
istence of the bank, or placed under certain restrictions, 
causing this great and dangerous power to be used chiefly 
for public purposes, to equalize, or render uniform and 
low, the rate of exchange, and, as Mr. Crawford frankly 
informed the bank, not ‘ with a view to increase its 
profits,” the undersigned will not pause here to investi- 
gate. Because, in any. event, strong evidence is fur- 
nished that a National Bank is not now necessary, even 
for the performance of this incidental operation, since in 
the West and Southwest, and it is believed, if the in- 
quiry was made in other quarters, the State banks have, 
by actual experiment, been recently found to be com- 
petent and willing for the satisfactory discharge of it. 
In reviewing the conduct of the bank on this subject, 
and especially during the last year, it may be well to 
remember that its officers were distinctly admonished, 
as early as July 3, 1817, that it aught not to deal in in- 
ternal exchanges ‘ with a view to the pecuniary emol- 
uments of the bank; and, whether the rate was one- 
fourth, one-half, or one, or even ten per cent, the prin- 
ciple of profit on this subject was not the truc one for 
this public institution, and did not comport with the in- 
tentions of Congress, in this respect, in chartering’ it. 
On this subject of profit from the domestic exchanges, 
said Mr. Crawford, ‘tit is the establishment of the prin- 
ciple, and not the amount of the exaction, which will 
exhibit the power of the bank to lay contributions on 
the commerce of the nation ad libitum.” ‘The high 
merit claimed for the United States Bank, in a commer- 
cial point of view, is sometimes extended to the foreign 
as well as domestic exchanges. i 

Tt has been asserted that the bank, by engaging in the 
purchase of foreign bills at the South, and in the sale of 
them at the North, has raised the price obtained for 
them by the planters and merchants at the South, and 
lowered the price given by the buyers and importers at 
the North. This, if correct, would assuredly be a for- 
tunate result to the planters and importers. But, ona 


and received in the Northern one, it appears that the 
purchases by the bank at the former have generally 
been much below the premium which it has exacted, 
and for which it has sold at the latter: consequently, 
either too little has been given at the former place, or 
too much asked at the latter; and the bank, by these 
operations, instead of acting disinterestedly, or on public 
principles, is supposed to bave made large profits, at the 
expense of both sellers and buyers—equal, it is believ- 
ed, if not superior, to any made in the like business by 
others, either before or since its incorporation. Nor is 
it perceived that the bank, independent of the exclusive 
privileges derived from the Government by the univer- 
sal receipt of its notes for public dues, possesses any ad- 
vantages for this species of business over city banks or 
bankers, unless in a correspondence perhaps more ex- 
tensive, or larger funds abroad, which, so far as used in 
connexion with the exchanges, are, for aught which ap- 
pears to the contrary, oftener employed, if the bank is 
selling, to increase the premium, and to draw upon when 
the premium is highest, than to lower it; or, if the bank 
is buying, to depress the premium still lower which is 
given to shippers and exporters. The business, in this 
description of exchanges, therefore, it is presumed, will 
be carried on with as great, if not greater, benefits to 
the community, under the new system of fiscal agency 
growing out of the increased competition of those en- 
gaged and engaging in it, unless the National Bank, as 
would seem to be claimed, but which it is somewhat dif- 
ficult. to believe, has performed it more from kindness 
and liberality, or public spirit, than for pecuniary profit. 
At the same time, under a system of only detached and 
independent State banks, the community will be reliev- 
ed from the dangers and injuries to which it is exposed 
under a great, combined, and consolidated power ofa 
single institution, with numerous branches extended 
into every section of the country, seeking often to con- 
trol and monopolize, itis feared, solely for its own en- 
banced emoluments, the whole business of exchanges, 
both foreign and domestic. 

5. The comparative goodness of the money in which 
the payments are made under the present system, is an- 
other topic of inquiry possessing much interest. The 
kind of money in which the revenue is collected, or the 
deposites made, continues by law to be the same as 
heretofore, and consists of specie, or the bills of the 
United States Bank; and, by usage, authorized by the 
resolution of Congress, in 1816, of such other bills on 
specie-paying banks as the depositories are willing to 
receive at par, and credit as cash. No bills are now re- 
ceived on special deposite, as was sometimes practised 
between 1814 and 1818; and hence, in making pay- 
ments to the public creditors, there is no temptation to 
make those payments otherwise than has been the cus- 
tom for some years past, which is either in specie or 
specie funds, such as the bills of the United States Bank, 
or the bills of other specie-paying banks. Itis not known 
to this Department, therefore, that any change has oc- 
curred in the kind of money in which payments are now 
made, except that the collections being probably effect- 
ed somewhat less in bills of the United States Bank, and 
more in specie and the bills of the selected State banks, 
it happens that the latter bills, not being like tbe for- 
mer, by an act of Congress, a tender for all public dues, 
are not so current and useful for all purposes, and hence 
are not so often delivered in payments to the public 
creditors. But, at the same time, more specie is now 
paid to them; and it may, in all cases, be now as heres 
tofore, demanded and received instead of bills—not any 
particular kinds of specie, such as pillared dollars, for 
instance, preferred and wanted, from strongly-settled 
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prejudices, sometimes in the navy, for particular foreign 
stations, and in the army for particular payments to In- 
dians, (because these kinds must now, as heretofore, be 
obtained through comity, or bought in the large cities, 
and transported to the places of disbursement, ) but such 
specie as is by law a tender in all cases. Indeed, not a 
single instance has come to the knowledge of the De- 
partment where a deposite bank has attempted to pay 
a public creditor or officer in paper not there at par, or 
(unless preferred) redeemable at a distance, or bas refu- 
sed to pay him specie, if requested. „Many of them, 
much to their credit for liberality, and greatly to the 
public accommodation, have, in furtherance of the views 
of Congress in passing the late acts regulating the gold 
coinage, incurred expense and inconvenience to procure 
and pay out considerable quantities of the new gold coin 
to pensioners, and the public creditors. 

The effects of these changes have been to increase the 
quantity of specie in the vaults of the selected banks, 
for the purpose of meeting the increased demands for it, 
and to throw more specie, instead of United States Bank 
bills, into general circulation. 

While this has operated favorably to the security of 
the paper system in this country, by enlarging the spe- 
cie basis on which it partly resis, the admission is freely 
made, that it has deprived travellers and merchants, to 
some extent, of the usual quantity of United States Bank 
bills, which, for purposes of travelling and transmis- 
sion to a distance, have, by the privileges hereafter spe- 
cified, acquired a general and high credit. Though 
these facilities to those classes of persons are here, and 
in other countries, chiefly obtained by the use of gold 
or bills of exchange, the last furnished by banks or pri- 
vate bankers on their correspondents in distant cities, 
yet bank notes are sometimes, when in high credit, at 
remote places, employed for similar purposes, though at 
much greater risk from accidents and losses, than bills of 
exchange. But itis to be remembered, in the estimate of 
what may, in any commercial view, be deemed prefera- 
ble, in the payment to public creditors of the United 
States Bank notes aver other bank notes or specie, that 
the superiority of the former is derived principally, if 
not wholly, from the increased credit imparted to them, 
by the legislative monopoly which they enjoy in being a 
tender for all public dues at places however remote from 
those where issued, and which Congress has not yet 
deemed it proper to withdraw, or to confer on any State 
banks, and by the striking guaranty which Congress has 
given for the security and due management of the Uni- 
ted States Bank. ‘This last has been done, nat only by 
conferring the privileges before named, but by risking 
seven millions of dollars in its capital stock: trusting for- 
merly large amounts of nearly twenty-five millions a year 
of public deposites to its conditional custody; bestowing 
on it what are, in some respects, the benefits of certain 
agencies connected with the public debt and pensions; 
and undertaking by law, through its committees, and this 
Department, to watch its business and proceedings, and 
to have it prosecuted, or the deposites, and the privi- 
leges as to its bills, withdrawn from it in the event of 
such misfeasances as may be supposed to warrant either 
measure in the opinion of those to whom the power is 
intrusted, or to whom it is reserved by the provisions of 
the charter. 

Take away the monopoly, the privileges, and the gnar- 
anty, which are conferred in exclusion and at the expense 
of the notes of State banks, and little reason is discov- 
erable why the notes of the former should circulate wi- 
der or with more credit than those of other banks of es- 
tablished reputation. But, in that event, it is conceded 
both kinds of notes would probably fail to perform so 
well very distant functions, as they are now sometimes 
performed by United States Bank bills, unless arrange- 


ments were made, to which either is competent, to have 
a portion of their bills redeemable at distant places as 
well as at their own counters. Such an arrangement has 
often been found successful in Europe, prevails now as 
to the five dollar notes issued by the United States Bank, 
and has already been commenced by some of the selected 
State banks. As the notes of the former must retire still 
more from circulation at the close of its charter,such an ar- 
rangement, though by no means necessary, could, without 
doubt, at the points where the course of travel and trade 
might indicate it to he convenient and useful, be bene- 
ficially for the banks, if not for the public, so extended, 
as to answer all the travelling and commercial wants 
properly noticeable under this branch of our inquiry. 
But gold coin and bills of exchange are, in the opinion 
of the undersigned, far preferable for those purposes. 
The new coinage of gold, at a nominal value slightly 
exceeding what it is worth in the market as bullion, has 
been a measure required for twelve years past, to se- 
cure ifs circulation in this country, and to prevent its 
being hoarded or exported; and, as shown and urged by 
my predecessor last winter, was highly necessary, and 
has very opportunely occarred to aid the present sys- 
tem, not only in other respects, which need not be dis- 
cussed here, but as a safe and convenient currency, in- 
stead of any kind of bank bills, for travellers at all dis- 
tances beyond which bills of exchange wauld not be su- 
perior to either of them. 

But whatever small gain, in a commercial view, is deri- 
ved from the sanction to the goodness of notes of banks 
incorporated with exclusive privileges and guaranties, 
and watched over by the General Government rather 
than by the State Governments, it would hardly be cons 
tended that such a gain was ever deemed a justifiable 
ground for incorporating the present bank with all its 
monopolies, or could be considered justifiable for incor- 
porating any other similar to it, at the present, when all 
the advantages of a paper of high and general credit 
for travellers and merchants could perhaps be obtained, 
if deemed necessary and desirable by Congress, by mere- 
ly authorizing: the issue of Exchequer bills or Treasury 
notes, in public payments, when requested by the public 
creditors, and by providing for their general credit and 
redemption, by specie on hand derived from the revenuc, 
and by the receipt of them for all dues to the Govern- 
ment, as is the case now with the notes of the United 
States Bank. As they would not, in such case, be issued 
in the form of loans, but only in payments, no partiality 
or corruption could grow out of their employment, and 
every object, deemed valuable as to a paper currency 
for distant purposes, could be obtained as a revenue 
measure constitutionally, But the details of such a 
Measure will not now be examined, as no occasion ap- 
pears to exist at present for its adoption; and as the 
safety or security of the public, in respect to the specie 
on hand for their redemption, would at all times render 
it inexnedient unless foand by Congress to be very ne- 
cessary. 

6. In connexion with the next inquiry as to the bene- 
fit of the present system compared with a National Bank, 
in regulating our currency, either by supplying a por- 
tion of it of improved quality, or by controlling and aid- 
ing the State banks in their issues, this same question 
will incidentally be examined in one other view. Itis 
not admitted that Congress, according to the views of 
any large class of politicians, can possess the constitu- 
tional power to incorporate a bank merely to regulate 
the currency, when there is no such express grant, and 
when it can hardly be deemed a legitimate auxiliary to 
any other express grant. “To coin money, and regu- 
late the value thereof,” the other express grant most 
frequently cited to support it, is a power evidently re~ 
ferring to specie, and not to paper, as the latter is not 
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coined, nor its value regulated by law; and it is a power 
to be performed under the immediate control of Con- 
gress, and not to be delegated to a corporation, to be 
called, as has been significantly said, ‘the paper money 
department.” In relation to another power, some- 
times supposed to apply to this point, viz: “to 
regulate commerce with-foreign nations, and. among 
the several States,” no person acquainted with the his- 
tory of the age in which the constitution was adopted, 
when commerce, in its common acceptation of ‘ trade,” 
or “exchange in articles of produce and merchandise,” 
so much required regulation as to be one chief cause for 
forming the constitution, and when only three or four 
banks existed in the whole United States, and those al- 
ready appeared to be well regulated, can suppose fora 
moment that this clause was intended to be applied toa 
paper currency. Indeed, without deeming it necessary, 
inthe present communication, to enter largely into the 
constitutional argument connected with any of the inqui- 
ries under consideration, it may be noticed as an historical 
fact, that, in 1816, though specie payments were gener- 
ally suspended, and paper money, in many parts of the 
country, was in a very depreciated condition, a number 
of the ablest advocates, then and now, of a National 
Bank, disclaimed any idea that one was then needed to 
regulate the currency. The currency, it was justly observ- 
ed, was already regulated, and well regulated, * by the 
constitution,” ‘fto be gold and silver.” A National 
Bank was not needed to reform it, nor had such a bank 
the power to remedy the evils under which the country 
then suffered. But the great panacea was a return to 
specie payments in such places as had yielded to their 
suspension, That return, it is well known, long since 
` took place, and still continues; and it is supposed to 
have been effected chiefly by a cessation of many of the 
embarrassments connected with the war; by the force of 
public sentiment, requiring that such a return, after a 
peace of two years, should at least be commenced; and 
by the passage ofa joint resolution in Congress, in April, 
1816, substantially declaring that the revenue ought soon 
to be colleced as formerly, and, as the act of 1789 requir- 
ed, in specie alone, or, as the construction of that act had 
always permitted, in the notes of specie-paying banks. 
Though it is admitted that some negotiations for the 
early and general resumption of specie payments had not 
succeeded before the United States Bank commenced 
business in January, 1817, yet there can exist little doubt 
that the above resolution, as it was not to take effect till 
February, 1817, might, and would, ere long, have grad- 
ually been enforced ; and that the payments of specie, 
without the assistance of the bank, would, generally, 
though more slowly, have been resumed. Fortunate, 
indeed, would it have proved for the country and the 
State banks, had such a course, citber in the terms of 
the resolution, been prescribed, or, in the practice un- 
der it, been pursued, resembling that adopted in Eng- 
land, under like circumstances, in a more careful prep- 
aration, and more moderate progress, in respect to the 
full resumption of specie payments, and thus producing 
there neither embarrassment nor losses, instead of the 
more sudden and general resumption effected here in 
January, 1817, for a few months, partly through the 
agency of the United States Bank—a resumption which, 
whether caused by the bad advice and errors of the 
bank, or, ag has been alleged by some of its officers, 
caused through the mistaken policy of the Treasury and 
the Government,soon terminated in stoppages of payment 
and consequent disasters among some of the State banks, 
which those officers themselves have conceded would, by 
a different policy, have probably been averted. Froma 
conviction that the United States Bank was not needed 
to restore specie payments, nor likely to be usefulin 
regulating the currency, a number of its most distin- 


guished supporters, then and now on the stage of polit- 
ical life, insisted in Congress that it ought to be estab- 


lished, chiefly, if not solely, for the purpose of acting as 
a fiscal agent to the Government; and hence, as there 
already existed banking capital enough for all commer- 


cial objects, they strenuously argued that the capital of 
the present bank should not exceed twenty millions, the 
amount deemed sufficient for mere fiscal objects. Asa 
farther illustration on this subject, and on the striking 
differences in the condition of the country and of the 
Government at that period and the present one, bearing 
on the necessity of a National Bank at this time for any 
purpose, the debates of that day are full of the supposed 
importance of having a fiscal agent, more general, able, 


and efficient, to disburse the principal and interest of our 


then accumulated debt of more than one hundred and 
twenty millions of dollars—a debt which has now virtu- 


ally ceased to exist; of having an institution of enlarged 


means, to be resorted to, in case of necessity, for new 
and sudden loans then deemed probable—loans for which 
a necessity neither exists now nor is anticipated as like- 
ly soon to occur again, and for which, if not small or 
temporary, even a national institution has more limited 
means than is,generally supposed; and of organizing 
a bank whose notes should at once be paid in specie, 
and should, among other favors and guaranties, have the 
privilege of being receivable as a tender for all pubiic 
dues, and thus, by aid of these favors and guaranties, be- 
coming, in the language of the committee, “the most 
certain means of restoring a specie circulation,” and 
thus, in the mean time, furnishing a paper medium more 
uniform for the payment of imposts, lands, and taxes, than 
the greatly depreciated currency which existed at that 
period in parts of the country where specie payments did 
not then prevail—a depreciation in the currency and a 
suspension of specie payments which do not now exist in 
any quarter, nor is either apprehended as likely soon to 
recur, so as to injure any portion of the currency in 
which the revenue is now collected, or essentially to di- 
minish our present great quantity of about fifty-five mil- 
lions of specie. Of this amount, exceeding about thirty- 
three millions what was in the country in 1816, nearly 
one-half hus within fifteen months been obtained, inde- 
pendent, if not exclusive, of any policy pursued by the 
United States Bank. Our first National Bank was also ad- 
vocated, not only on some of these grounds, but, among 
others, on that of an institution wanted for loans to the 
Government, strongly urged under the example of the 
Bank of England, originally created to effect merely 
such loans, and whose whole increased capital of about 
$70,000,000 is at this day a loan, and perbaps thirty 
millions more of its securities are vested in public stocks 
or loans. The additional reasons were urged, and doubt- 
less possessed great influence, that its operations would 
essentially aid the community in procuring means to pay 
the large taxes necessary to discharge our revolutionary 
debt of over seventy-five millions, and furnish facilities 
as a fiscal agent in collecting those taxes and paying out 
that debt which the only three State banks then exist- 
ing, with only about three or four millions capital, were 
not deemed competent, either in number or means, to 
accomplish—a deficiency of State banks and capital, 
which can hardly be considered as existing at this time, 
when we have over five hundred and forty State banks 
situated, more or less, in almost every State in the Uni- 
on, and possessing an aggregate capital equal to more 
than one hundred and seventy millions. Another argu- 
ment urged at both periods, rather than the regulation 
of the currency, was the necessity of a National Bank to 
make large and difficult transfers of money in the collec- 
tion and disbursement of the revenue, and which has ope- 
rated strongly in favor of the continuance of the Bank of 
England, for receiving from distant points and aiding to 
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transmit her vast revenue over the whole British empire. 
But this argument has previously been shown to have 
no foundation on which to rest here at this time. 

With these great changes in our financial condition, it 
is difficult to discover why the General Government 
should now exercise doubtful powers to prolong the ex- 
istence of a fiscal agent in the United States Bank, when 
it has been suffered to live out the term originally allot- 
ted for its existence; the term then deemed necessary 
and proper, and the term during which experience has 
shown it has already outlived most of the legitimate 
grounds of expediency ever urged at any former period 
in favor of its creation. Much less dees it seem judicious 
to extend this term for a purpose, the regulation of the 
currency, for which such an institution is confessedly 
less needed than in 1816, was then advocated by many 
as only a temporary instrument until specie payments 
were restored, and even for that purpose was declared 
by some of its ablest supporters to be neither required 
nor competent. 

In a prospective view, which it is not the part of 
sound political wisdom to overlook, if a state of things, 
though not at this moment existing, appeared nearly and 
rapidly advancing, in which as strong reasons seemed 
to prevail as in 1791 and in 1816, for deeming a National 
Bank of some kind a necessary and proper instrument for 
the execution of some express grant in the constitution, 
then,and then only, might it become urgent, on the score 
of precedent, to decide how far doubts, otherwise solid 
and constitutional, were removed by the close approach of 
a state of facts, or a condition of public affairs, without 
which the great mass of any school of politicians, or 
even, we may venture to say, the Judiciary, in this coun- 
try, have never deemed any kind of a National Bank 
constitutional. One of the most decided opponents of 
the renewal of the old charter in 1811, and who became 
one of the most decided advocates of a new one in 1816, 
vindicated his change of opinion to his constituents on 
the very grounds that his views of the constitution itself 
remained the same, but that the facts which might ren- 
der a bank ‘* necessary and proper” under the constitu- 
tion, had entirely changed between 1811 and 1816. He 
remarked, ‘that when the application was made to re- 
new the old charter of the Bank of the United States, 
sich an institution did not appear to him to be so necese 
sary to the fulfilment of any of the objects specifically 
enumerated in the constitution as to justify Congress in 
assuming by construction a power to establish it; it was 
supported mainly upon the ground that it was indispen- 
sable to the Treasury operations. But the local institu- 
tions in the several States were at that time in: prosper- 
ous existence, confided in by the community, having a 
confidence in each other, and maintaining an intercourse 
and connexion the most intimate. -Many of them were 
actually employed by the Treasury to aid that Depart- 
ment in part of its fiscal arrangements, and they appear- 
ed to him to be fully capable of affording to it all the 
facility that it ought to desire in all of them. They 
superseded, in his judgment, the necessity of a national 
institution. But how stood the case in 1816, when he 
was called upon again to examine the power of the Gen- 
eral Government to incorporate a National Bank? A 
total change of circumstances was presented-——events of 
the utmost magnitude had intervened. A general sus- 
pension of specie payments had taken place, and this 
had led to a train of consequences of the most alarming 
nature.” 

Though these may be unexceptionabie views into one 
aspect of the constitution, yet they do not by any means 
meet the great force of other constitutional objections, 
which need not here be examined; nor do they touch 
the still more absorbing question of the inespediency of 
any National Bank, on account of high political consid- 
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erations connected with the relative and proper distri- 
bution of power between the States and the General 
Government. Ifall the deplorable facts which existed 
in 1816, in respect to our currency and other kindred 
subjects, should again occur, a National Bank could not 
then, in the opinion of the undersigned, be vindicated 
as constitutional by those relying on the hypothesis just 
quoted, except so far as its form, powers, and privileges 
were moulded and adapted to effect those objects alone 
of a public character, which might render its agency 
both necessary and proper to execute some clear and 
express grant in the constitution. But its unconstita- 
tionality when excecding these limits, as well as in vari- 
ous other respects, and its inexpediency even to that 
extent, would still be controverted questions, and to dis- 
cuss which does not appear to be required or pertinent 
in the present condition of things; because, if looking 
to this condition, as in some respects has already been 
done, and will soon be done more particularly in respect 
to the currency, it has been found, as the undersigned 
believes, that a due liberality ig not able to concede the 
existence of a case rendering a National Bank neces- 
sary, either to regulate the currency, or for any other 
legitimate object. Still less would such a case be 
found by looking to the future condition of things, as it 
is likely to prevail for many years. Grounds less favor- 
able for any necessity of a National Bank, on any account, 
are likely to appear annually, as the State banks are so 
rapidly improving, and their specie basis is becoming so 
greatly extended. In the event that, hereafter, the ca- 
lamity of war should unexpectedly befall us, and render 
immediate and large loans indispensable, the superior 
ability of such a bank, by the great and accumulated 
funds at its disposal, to make temporary loans, is con- 
ceded. But it is due to the occasion and the subject to 
remark that, unless by its charter, placed in this respect 
under the control of the Legislative or Executive de- 
partments, it would possess also the power to refuse or 
delay to make loans; and, adverting to the attitude in 
which some banks and many of their wealthy propries 
tors, foreign or domestic, have sometimes, during high 
party excitement and war, stood towards some branches 
of the Government, the public can easily decide whether, 
in certain exigencies rendering pecuniary relief neces- 
sary, they would be most likely, by prompt and large 
loans, to furnish voluntary aid to the operations of the 
Government, or, like the Bank of England in 1796 and 
1797, to retard them by refusals or delays, till over- 
come, as there, by large premiums, and the very profit- 
able indulgence of a suspension of specie payments al- 
most a quarter of a century. The sagacity of Mr. Madi- 
son, in January, 1815, before the news of peace arrived, 
led him to put his veto on the National Bank bill, which 
had then passed both Houses of Congress, assigning, 
among other reasons for his veto, that ¢ the full aid and 
co-operation of the institution was not secured to the 
Government during the war, and during the period of 
its fiscal embarrassments.” On the contrary, in the se- 
vere contest and great wants of that war, when no capital 
was in this country concentrated in any National Bank, 
the political opinions influencing many individuals and 
State banks did not prevent them, in many parts of the 
Union, from coming forward by loans, with patriotic 
promptitude and enlarged liberality, to assist in enfor- 
cing the measures of the Government. Without the aid 
of such an institution, for this or any other purpose, that 
perilous struggle was in this way, and through the 
bravery of our armies and navies, and the sustaining 
spirit and firmness of the great mass of the people, 
brought to a triumphant close, and with much less de- 
rangement to the currency of this country than happen- 
ed to that of England in the same and other contests, 
though assisted by the immense capital and power of a 
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National Bank, whose influence for good or evil, in all 
respects, had existed permanently for more than a cen- 
tury. i i 
The singular contrast between this country on that 
occasion, with no such bank, and its antagonist, with a 
large and powerful one, so far as regards the longer sus- 
pension of specie payments there, and the much larger 
number of failures there among their private and local 
banks, leads us to the consideration of the actual influ. 
ence exercised by, and often adduced in favor of, a Na- 
tional Bank, in respect to the currency, without refer- 
ence to the unconstitutionality or inexpediency of such 
an institution for either that or other purposes, in either 
the existing or any anticipated condition of things. 
Many profess, to believe that the present United States 
Bank, if not chartered expressly to regulate the curren- 
cy, exercises in fact, incidentally, a very salutary influ- 
ence in its regulation; insomuch that, when this influence 
shall cease, the present system of State banks will in- 
evitably sink into ruin, and our circulating medium be- 
come, in a great measure, deranged and impotent. An 
earnest desire is felt to examine fairly, and as far as may 
be practicable within any reasonable limits for a report 
to Congress, every important suggestion bearing mate- 
rially on the present complicated subject; and if, by the 
salutary influence of the present Nat:onal Bank, in reg- 
ulating the currency of the country, it is meant that the 
bank supplies a part of it equal to the amount of its bills 
in circulation, and which part is of a safe and useful 
character, then, as before, all the benefits which it thus 
confers are readily admitted, though it must be remem- 
bered, they exist at the expense and by the advantages 
of a monopoly, and a public indemnity or partnership 
entered into by the Government to increase the confi- 
dence to be placed in-its bills. When it is recollected 
that the whole paper issues of bank notes in this coun- 
try on the Ist of January last, are estimated to have been 
about ninety-four millions of dollars, and the bills of the 
United States Bank constituted only about sixteen mil- 
lions, or little over one-sixth of the whole, it becomes 
obvious that the small superior importance for certain 
commercial purposes of the small proportion it then fur- 
nished, cannot, amidst the whole, be of very material 
consequence; and much less can it be so, when we re- 
flect, further, that this sixteen millions of paper, now re- 
duced to about fifteen, is furnished to the public at this 
time by withdrawing from circulation over fifteen mil- 
lions of specie and almost two millions of State bank 
notes. ‘The former of these, at least, would be deemed 
by many, if less convenient for some purposes, yet quite 
equal, as a circulating medium, for all purposes com- 
bined, to a like quantity of United States Bank notes. 
It may be usetul to observe, further, from the table 
annexed, (F,) how very inefficient our National Bank 
has been in this respect, when compared with that of 
England, which supplies by its own notes more than 
double the whole of the other paper currency of Eng- 
land and Wales, or about eighteen millions of pounds 
sterling out of about twenty-five and a balf millions, or 
twelve times as large a proportion as our National Bank 
does. The document referred to exhibits the computed 
paper and specie circulations of this country and some 
others at various periods, and is calculated to throw 
some light on this subject, as it bas been compiled from 
the most authentic sources; and where accurate returns 
could not be obtained, its estimates are believed to be 
entitled to safe reliance for the general and comparative 
purposes intended. Indeed, so little aid is conferred on 
our whole currency by the United States Bank, that the 
entire withdrawal of all ils fifteen millions of bills and 
drafts afloat, and, as would be natural in the operation, 
the substitution for them of itsspecie now on hand, could 
hardly be perceptible in its influence in any injurious way 


on our whole circulation. From the Ist of August, 1833, 
when the removal of the deposites became probable, 
till the Ist of August, 1834, when the policy of the 
bank, though professed to be changed, had not stopped 
its contracting operation, it withdrew about three mil- 
lions of its bills, and about three and a half millions more 
of specie, from our general circulation; and yet that first 
operation alone would not have caused much, if any 
special inconvenience; provided that, while calling in 
its bills, either three millions of specie, instead of them, 
had been issued, as its public duty in relation to the 
country and the currency would seem to have required, 
or had it not, at the same time, performed a second ope- 
ration, and withdrawn, beside the bills, three and a half 
millions more of specie to add to the former large quan- 
tity already in its vaults. In effecting this change as to 
the whole amount of the currency, reducing it so rapid- 
ly, over six and a half millions, the bank within the 
same period curtailed its discounts about seventeen mil- 
lions, or over one-fourth of their whole amount; and 
thus, by both courses, undoubtedly produced some tem- 
porary embarrassments among its customers. These 
continued till the extended accommodations by many 
of the State banks, and the great importations of specie, 
not only sustained the community, wanting credit from 
new quarters, but replaced, by notes of the State banks 
and by coin, the amount of notes of the United States 
Bank called in, and of the additional specie withdrawn 
from circulation and hoarded in its vaults. Those im- 
portations, also, united with the real prosperity of the 
country, and the large balance of over ten millions on 
deposite from the Treasury, enabled the State banks, 
and especially the seeclted ones, to discount in many 
places freely, and to support a sound paper currency in 
their own neighborhoods, and to survive the shock of 
those sudden reductions in the circulating medium, and 
those great curtailments in discounts and indulgencies 
on the part of the United States Bank, aggravated by 
one of the most extraordinary political panics that ever 
occurred in this or any other country. 

To duly appreciate the remarkable course of conduct 
on the part of that institution, whether as affecting the 
regulation of the currency, or any other subject, it must 
be remembered, that whatever may have been the un- 
favorable opinion it entertained of the conduct of this 
Department, in changing the place of most of the de- 
posites, under the power reserved to it by the charter, 
the bank was still left in the enjoyment of some millions 
of deposites of the public money; was still the fiscal 
agent of the Government for all purposes in a number 
of the States; was in all of them its commissioner of loans 
as to the public debt, and the agent for paying all the 
pensions granted before 1832; still retained the exclu- 
sive privileges of having its notes, and, by indulgence, 
even its drafts or checks, received every where in pay- 
ment of all public dues; was still a public corporation, 
under various public and charter duties to the Govern- 
ment and the country unimpaired; and still held the 
monopoly of banking under the General Government in 
full force, and the benefit of that Government as a part- 
ner in its capital, to the extent of seven millions of dol- 
lars, with the dividends on that capital in its possession, 
as from time to time declared, exposed to be seized, 
and retained under any plea of satisfying any doubtful 
claim it might choose to present. 

In the dreariest excitements in England, from pres- 
sures and panics of all kinds, their National Bank 
has never so conducted as to raise a suspicion, whether 
well or ill founded, that its object, whatever may some- 
times have been the effect of its measures, was to in- 
crease the public embarrassments, or derange still fur- 
ther the whole currency of the country. To be sure, 
in conducting often as a mere commercial body, on pri- 
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vate more than public principles, it has at times waited to 
be acted on by the community, rather than acting from 
its own promptings, or by the importunities of the min- 
istry, in aid of the currency. But, in the greatest money- 
ed convulsions, as in 1797, its discounts, or investments 
in private and public loans, did not materially vary in 
amount, instead of curtailing them one-fourth; and its 
circulation was reduced only one-twentieth, instead of 
one-sixth; as, in 1819, its discounts increased quite one- 
fifth, instead of being contracted one-fourth, and its circu- 
lation was lessened only about one-tenth, instead of one- 
sixth; and, as in 1525, its discounts also increased one- 
third, instead of falling one-fourth, and its circulation was 
not onthe whole lessened at all, instead of one-sixth. The 
contrast appears still greater when it is seen that the 
specie of the latter at each period was reduced one-half, 
and sometimes over that amount, instead of being in- 
creased three millions, so that, on mere private and bank- 
ing principles, a great reduction in both its discounts 
and circulation would have been defensible. 

During the period before-mentioned, the United States 
Bank, by thus calling in its bills, increasing its specie, 
and remitting abroad for deposite something like two 
millions of its collections, probably caused a much great- 
er vacuum and derangement in sur currency than would 
result from the natural and ordinary operation of closing 
up its whole concerns within two years after March, 
1856. Ther, it ought not, and doubtless will not, either 
hoard, or deposite abroad, what is withdrawn from the 
whole circulating medium, by collections, but pay them 
out to its stockholders almost as rapidly as received, and 
in that way, like the former bank, notwithstanding ma- 
ny predictions to the contrary, can easily and judiciously 
perform the operation of a final adjastment of its affairs, 
without producing any shock to the currency, or any 
serious distress in the community. Itis thus that all the 
banks in the Union, every sixty or ninety days, collect 
and pay out, without excitement or embarrassment, a 
sum probably five or six times larger than the whole 
capital of the United States Bank, and three or four 
times larger than its whole amount of discounts or loans. 
The distress during the last winter and spring, so far as 
real, arose not so much from the large collections of the 
bank, though unexampled in amount in ordinary bank- 
ing operations, as from their suddenness, and. the per- 
manent absiraction, in the manner before stated, of six 
and a half millions from the whole currency of the coun- 
try, and from the further facts that an unusually early 
demand among merchants, for money to discharge a new 
portion of the daties in cash, and the shorter credits for 
others, allowed by the Government, both occurred at 
the same moment. ‘lo these were added, in the West, 
the sudden vacillation and increased rates in domestic 
exchanges, adopted by the bank in that portion of the 
country, where it had previously monopolized so great 
a portion of that kind of business. ‘The additions made 
to all these causes by the mere panic, chiefly confined 
to the seaboard, and chiefly political rather than com- 
mercial in its origin, cannot be easily computed; but it 
evidently prevented many of the State banks from ex- 
tending their discounts and loans so much and so quick- 
ly as they otherwise would have done, and compelled 
others to curtail theirs with injurious rapidity. 

But the great quantities of specie imported during the 
winter and spring; the increased strength and confi- 
dence of the Stale banks, by means of the possession of 
ten or eleven millions of deposites; the gradual adjust- 
ment of the mercantile dealings to the new system of 
paying duties, and the principal cessation of the panic 
in June, removed all serious difficulties in the money 
market, and supplied all deficiencies in the whole 
amount of the currency with State bank notes and spe- 
cie, before the United States Bank increased its circu- 


lation, or enlarged its discounts; and, indeed, while it 
continued to diminish both. 

In this instance the currency, so far from being regu- 
late by the bank in a salutary manner, was somewhat de- 
ranged by the withdrawals and contractions to which it 
resorted, and much more so by the political panic accom- 
panying them. The result has fortunately demonstrated, 
that whenever the pressure would be renewed, the en- 
ergies of the community and of the State banks, not 
only without the aid, but perhaps with the opposition 
of the United States Bank, are competent to produce a 
thorough correction of the evil. Although the bank had 
not been rechartered, the deposites restored, or its dis- 
counts and circulation increased, yet a little reflection 
convinced most of the community that no money was in 
fact withdrawn from the country, or even from circula- 
tion, by a mere change in the place of the deposites, or 
by the refusal of a new charter. It is admitted that, in 
some cases, the alarms which were at first excited im- 
paired mutual confidence, and either suspended or ren- 
dered more slugglish, for a time, the moneyed opera- 
tions of society. But as the community became satisfied 
that no specie had gone abroad to meet an unfavorable 
balance of trade, or rate of exchange; that no foreign 
distrust of the stability of our institutions, and the pecu- 
niary ability of our people, had arisen so as to prevent 
capitalists from continuing former, or making new in- 
vestments in this country; and that no actual deficiency 
existed in the power to raise money from the occurrence 
of short crops, very low prices, war, or pestilence, our 
whole pecuniary difficulties appeared to have vanished 
even before the political panic entirely subsided. 

Whether this panic was at all necessary, whether it 
was right and patriotic to inflame and extend it by the 
extraordinary means adopted, and who ought to be 
held responsible to such unfortunate individuals, chiefly 
among the commercial community, as may have suffer- 
ed from its ravages, and from the bank’s disproportion- 
ate curtailment of sixteen or seventeen millions of dis- 
counts, apparently to meet the reduction of only five 
millions in its deposites, and from its permanent with- 
drawal of about six and a half millions in specie and bills 
from the whole currency of the country, while its mo- 
nopolies, and most of its privileges and high duties to 
the Government and the country, remained entirely un- 
impaired, are questions not deemed proper for discussion 
in this communication, but on which the public in due 
time will doubtless forma just and decisive judgment, 
On the inherent and inevitable evils, however, which 
are inflicted upon the community, as well as the curren- 
cy, by such great and sudden fluctuations in the whole 
quantity of the currency, whether springing from wan- 
ton or accidental contractions and expansions in dis» 
counts, or from other causes, there can be but one opin- 
ion, əs these fluctuations tend unavoidably to produce 
changes in prices of all kinds, to alter the value of debts 
as well as property, and to influence, more or less sen- 
sibly, the fulfilment of most contracts, and the ordinary 
operations of the whole system of wages, salaries, labor, 
rent, interest, and income of almost every description. 
It is a further remarkable fact, without reference to the- 
ories or expectations of any kind, that the condition of 
our currency, or circulating medium, which terms it is 
convenient to use throughout this report as synonymous, 
was not, when the present fiscal system was adopted 
the last year, in so eligible and sound a state, after the 
full influence of the United States Bank had been ex- 
erted seventeen years, as that in which it was previous 
to the last war, before its incorporation, and under the 
more limited powers, capital, and connexion with the 
government of the former bank. ‘The whole specie in 
the country, compared with the whole paper in circula- 
tion, was, in 1811, from twenty-eight to thirty millions 
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of the former to only from twenty-three to twenty-eight 
millions of the latter; while, in 1833, the specie in the 
country was about forty-two millions to about seventy- 
seven millions of paper in circulation, or a proportion 
nearly one-half less. During the existence of the pres- 
ent bank, so far from its increasing our specie, so.as to 
have it constitute a sum equal to our whole paper cir- 
culation, as was the case before A. D. 1811, and was 
expected to become the case by many who voted for its 
charter; so far from making it approach the ratio of about 
170 to 140, which it bears in England under their Na- 
tional Bank, or about 520 to 30, which it bears in France 
under theirs, our specie has never, since 1816, until the 
removal of the deposites, and the passage of the new 
coin bills, constituted a sum whose proportion was more 
than about 42 to 77 of our whole paper currency, and 
has sometimes been as low as about 25 to 100 of it. This 
does not include what is in the vaults of our banks, 
whatever may be the practice of computing in England; 
but the table (F,) in order that any proper corrections 
may be made, shows the amount in their vaults during the 
same period. Notwithstanding this hazardous condition 
of the currency, our own coinage of gold and silver dur- 
ing the last thirteen years before 1834, amounting, in all, 
to about thirty-two millions, has entirely, except seven 
or eight millions, been allowed to quit the country, and 
in several instances, to a considerable amount, has been 
exported directly to Europe by the bank itself. All the 
manufacture of coin at our own mint, and all the expen- 
ses of it, have thus been wholly lost to us, except what 
would be equal to the result of its operations for only two 
or three years. ‘The imports of specie, averaging, also, 
from six to seven millions annually, bave all been suffer- 
ed, with the detention of small amounts for coin and 
manufactures, to depart without any successful ‘efforts 
ow the part of the bank to restore the much sounder 
condition of the currency which existed under the for- 
mer institution, On the contrary, how far the present 
bank may have been instrumental in preventing such a 
restoration, will be seen when we advert to the. fact that, 
instead of issuing bills like the former institution, no 
lower than ten dollars, and thus, so far as the bank itself 
was concerned, leaving room for specie to remain in the 
country, and circulate for all smaller sums, it has put 
forth not only a large amount of five dollar bills, but, 
since 1827, a still larger amount of five dollar checks or 
drafts, not supposed by many to be warranted by its 
charter, for purposes of circulation as a currency, and 
certainly any thing but useful in extending the specie 
basis of our paper to its former desirable and safe pro- 
portions. The permission once given by this Department 
to receive these checks in payment of the public dues, 
has recently been withdrawn, in the manner and for the 
reasons stated in the circular annexed, (G.) ‘The notes 
and checks of this denumination, issued by the present 
United States Bank, and, in imitation of its example, 
the five dollar notes issued by the State banks, are csti- 
mated to equal in amount from one-fifth to one-fourth of 
out whole paper. currency; and the drafts or checks of 
the United States Bank, of all denoniinations, used as a 
currency, are computed to equal quite one-half of its 
whole circulation. In these particulars it has not only de- 
parted from the salutary precedent of the old bank, but 
it has departed from the precedents of the National Bank 
of England, which, except during the suspension of 
specie payments, has not issued (unless for a few years 
within more than a century) any notes less than £5, or 
somewhat over $23 in amount; and the National Bank 
of France has never issued any less than 500 francs, or 
near $100, in amount. Itis not contended that the pres- 
ent bank, or the former one, ever possessed any char- 
tered right to prevent the circulation, by State banks, 
of notes under ten dollars; but they both possessed the 


right to issue no such notes themselves, and to induce 
others, by theirexample, by encouraging sounder views 
and a more commendable usage on this point, to issue 
few or none of them; and the first bank did, in this re- 
spect, conduct in a manner highly beneficial to the coun- 
try, while the other has entirely disregarded the salutary 
precedent. There is one higher and more difficult task 
in the due regulation of the currency, or circulating me- 
dium of any country, where it is composed of both paper 
and specie. This task consists in the preservation of the 
whole amount of the currency at any one time, not es- 
sentially reduced or increased beyond the natural and 
average wants of the community, in order to prevent a 
ruinous reduction in prices of all kinds if the whole cur- 
rency be greatly reduced, and to prevent an injurious 
and artificial increase of those prices if the whole cur- 
rency be greatly increased. The evils from either change 
(supposed by many to be much aggravated under any 
paper money system, and less likely to happen under a 
metallic one, from the greater difficulty in obtaining or 
making an excess, and from the diminished contraction 
in case of an export of specie, or a panic) are too palpable 
and well understood in political economy to require, on 
this occasion, any illustration. 

It is equally clear that this kind of regulation of the 
currency, if performed at all, beyond what is effected by 
the mere course of trade, and the operation of private 
interest in the State banks, and other ways, must, when- 
ever the object is deemed of sufficient importance, and 
the means to accomplish it lawful and expedient, re- 
ceive attention from the Government. But the Govern- 
ment can generally operate on this subject only through 
the issue and withdrawal of Treasury notes, in such form 
and under such circumstances as will meet particular ex- 
igencies, or by some large banking institution created 
for this, among other public purposes. 

The difficulties and advantages, though both exist, 
connected with resorting to Treasury notes in such exi- 
gencies, need not now be considered; but what influ- 
ence the present Bank of the United States has exerci. 
sed in averting or correcting those evils, compared with 
the State banks, or with other systems, or other national 
banks that are or might be created, ts considered an in- 
quiry very necessary and pertinent. Whatever elevated 
claims may have been presented in favor of the utility of 
the present bank in thus regulating the currency, it 
would be somewhat difficult to designate the period and 
the extent of it in any instance, beyond self-defence, or 
beyond what scemed requisite to save its own specie. 
In the three modes by which the amount of the curren- 
cy usually becomes deranged, that is, by excessive issucs 
of paper in times of extraordinary prosperity or specu- 
lation, by great exports of specie, and by hoarding it in 
a panic, it is not known that this bank, with all its pub- 
lic privileges, public objects, and public claims, has gen- 
erally pursued any system to remedy the evils, different 
from that of all or most of the State banks. ‘Thus, in a 
demand for specie for export abroad, instead of attempt- 
ing to check it by the sales of bills of exchange at a 
lower rate, which it wight draw on some fund provi- 
dently aud patriotically placed abroad for relief of the 
community in such an emergency, it has sometimes join- 
ed in the export ef specie, and is supposed seldom to 
bave drawn on a fund abroad, except when the market 
was such as to yield an enhanced price, or, on one or 
two occasions, with a view to its immediate safety, to 
lessen or avert a severe run upon its own diminished 
specie. 

If the demand for specie increased so as to press hard 
on its own vaults and those of the State banks, how of- 
ten bas it been known during such a crisis, under any 
limitations, to become more liberal in its discounts to a 
distressed community, and to fill up with more paper or 
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specie the vacuum caused by the withdrawal abroad of 
the specie? On the contrary, has it not, though claim- 
ed to be a public regulator of the currency, almost con- 
stantly and dangerously aggravated the evil of specie 
being withdrawn by acting as a mere private commer- 
cial bank, and by refraining to put into circulation, du- 
ring a drain, more specie or still more paper, and even 
by withdrawing two or three times as much paper as 
there was specie exported? Again, when little or no 
specie was exported or hoarded, and there was no vacu- 
um to supply by paper, has it not then usually been more 
profuse in its discounts, and, instead of contracting or 
regulating steadily, has it not expanded injudiciously 
the whole amount of paper in circulation? It is admitted 
that a bank, conducted on mere private principles, is 
generally not only no aid to the currency on such occa- 
sions, but it often becomes, as just shown, and must be- 
come, unless acting on public principles, one of the 
greatest enemies to the currency. As its specie is drawn 
out largely to export or hoard, such a bank, unless ta- 
king due precautions beforeband, from public consid- 
erations, must contract at least two or three fold the 
amount of specie withdrawn, and is utterly unable to 
expand its paper issues so as to keep up the whole gross 
amount of the whole circulation of all kinds in the com- 
munity; and, without such precautions, if attempting in 
such a crisis so to expand, it-would speedily be exposed 
to have no specie left to suspend the payments of it, and 
thus not only weaken public confidence in the whole 
paper system, but derogate from the character and value 
of all the paper abroad which could not be promptly re- 
deemed in specie. No complaint is therefore made of 
the United States Bank, so far as a private institu- 
tion, for acting on such occasions as a mere private and 
commercial institution should, and in the only manner 
calculated, under its present charter and our present 
laws, to secure its own credit and that of its bills, asa 
mere private banking corporation. Bat it is blamed, 
as a public institution endowed with numerous and very 
valuable public powers and privileges, and making lofly 
claims in that character as a regulator of the currency of 
the whole country, for not having oftener, by a credit 
abroad, used it in a manner to prevent the large export 
of specie, and for not trying with more public views to 
reduce and not increase the rate of foreign exchange, so 
as to render the large export of specie unprofitable, and 
the currency, which it should aid, free from much fur- 
ther danger when any particular exigency of that de- 
scription occurred. Again, in the case of a drain of 
specie, to hoard during a panic like that of last winter, 
for instance, it is blamed for not having come forward 
with public spirit and for public purposes suitable to its 
high public privileges; and, when the panic had not 
extended in so great a degree to itself as to some of the 
State institutions, known to be entirely solvent, for not 
having supplied by its own increased loans, instead of 
enlarging by its curtailments, the vacuum made not only 
by the withdrawal and hoarding of specie, but by the 
withdrawal also of those parts of the paper currency 
which on such occasions are forced back on the State 
banks, both in payments and for redemption. 

‘Tbe Bank of England has obtained the credit on two 
or three memorable occurrences of this kind, if not of- 
tener, of having evinced something of this public spirit, 
greatly to the relief of the community, however late in 
adopting its course, and however strongly pressed to it 
by the ministry before it was commenced, and however 
decisive pledges of co-operation it first oblained. The 
evidence of its favorable course towards the community 
at times has already been stated, in describing its small 
curtailments in discounts and in circulation during a few 
such crises, compared with those large ones made 
by the United States Bank during the past year, Butit 


is quite certain that the latter institution, if not the for- 
mer one, has forborne generally to render to the com- 
munity all that benefit in preserving the equal quantity 
or equilibrium of our whole national currency, which the 
public had a right to expect of it as a public institution. 

There has been a double mistake on this subject, first, 
in claiming for any National Bank under the usual or- 
ganization of one so little differing from a private and 
mere commercial establishment, a greater power and 
performance in this particular than that to which it ever 
was entirely competent. And, secondly, in its not ex- 
ercising in some instances, for public purposes, a fore- 
sight, precaution, and forbearance, to which it was 
clearly competent by its great privileges and monopo- 
lies, and which a strong sense of public duty and public 
spirit required, and which would have proved eminently 
useful to the public in preserving more uniformity in the 
whole amount of the currency. It is freely acknowl- 
edged that this would have been effected occasionally 
at some sacrifice of private profit, and sometimes, per- 
haps, as now constituted, at a small risk of private safety; 
yet it was an imperative portion of its official duty to- 
wards the Government and the public to bestow due at- 
tention and expense on this vital subject. Mr. Dallas, 
in December, 1815, very properly observed, ‘< the Na- 
tional Bank ought not to be regarded simply as a com- 
mercial bank. It will not operate on the funds of the 
stuckholders alone, but much more upon the funds of 
the nation. Its conduct, good or bad, will not affect the 
corporate credit and resources alone, but much more 
the credit and resources of the Government. In fine, it 
is not an institution created for the purposes of com- 
merce and profit alone, but much more for the purposes 
of national policy as an auxiliary in some of the highest 
powers of the Government.” ‘The chief extent of the 
beneficial influence which the United States Bank ap- 
pears really to have exercised in regulating the whole 
amount of the currency, and the goodness or security of 
that issued by the State banks, has consisted in the check 
it sometimes, from rivalship and self-interest, has im- 
posed on other banks, by watching over and returning 
their excessive issues, and in which influence it acts on 
the same principle, though, perhaps, with less public 
benefit than the same amount of banking capital divided, 
as in Scotland and New England, into many separate 
banking institutions. But this influence is limited prin- 
cipally to the larger cities and to their banks, as the 
United States Bank and most of its branches are there 
situated; and these pursue a practice generally of refu- 
sing to receive at par the notes of most country banks, 
and hence, by not returning those notes promptly for 
specie, or requiring deposites or security to meet them, 
cease to exercise over them but little of the salutary 
check against excessive issues usually wiclded by one 
bank over another. It has probably gone no further 
than this for benefit or injury, except as thirty-five mil- 
lions of capital concentrated can be more beneficial or 
injurious, as the power is exercised on liberal or mere 
selfish principles, than that amount of capital divided 
among numerous institutions; and as one bank with that 
capital, and with the monopolies and benefits derived 
from Congress to re-enforce it, could control more widely 
than it could control without them. Private interest be- 
ivg the source and measure of this kind of regulation 
over the currency, it becomes highly probable that a 
great corporation, less amenable to public opinion than 
smaller ones, less inclined to conform to it, as supposed 
to be more able to set it at defiance with impunity; more 
tempted, as possessing greater authority “ to feel power 
and forget right,” with fewer hands and hearts connect- 
ed with its immediate management to be open to the 
promptings of patriotism, liberality, and public accom- 
modation, than the same amount of capital among sev- 
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eral smaller institutions, might push its control over the 
weak much further at times than an enlightened and 
honorable self-interest could justify, and might occa- 
sionally exercise it from other and less legitimate mo- 
tives than the salutary enforcement of correct banking 
principles. It bas been admitted by one of its officers 
that “there are very few [State] banks which might not 
have been destroyed by an exertion of the power of the 
Bank” [of the United States.] Among small local or 
private institutions, as in Scotland, mutual vigilance over 
each other has always proved a most useful check on 
their issues, and a most excellent regulator of the safety 
and amount of the paper currency, without the help of 
a National Bank of any kind; and the same vigilance in 
New England, combined with a similar foresight and 
shrewdness in moneyed concerns among the mass of her 
population, has prevented the general suspension of 
specie payments there at all times, as well when no Na- 
tional Bank existed as when it did exist, and has redu- 
_ced the failures of banks there, asin Scotland, to a very 
small number, compared with what have occurred at 
sundry times in other quarters of the Union. The small 
extent and benefits of this kind of influence bya Na- 
tional. Bank do not depend upon mere speculative rea- 
soning, but can, in some degree, be computed. A few 
recorded facts throw much light on the question whether 
it has been more beneficial than that of State or local 
banks left to their own intelligence, competition, and 
sagacity, under the restrictions imposed on them by self- 
interest, by usage, and the State Legislatures. Before 
the first National Bank was incorporated here, among 
the three or four State banks then in existence no fail- 
ure whatever occurred; but under, and notwithstanding 
the influence of that bank, though much better regu- 
Jated as to its issues, and its management in general, 
than the present one, probably fifteen or twenty failures 
of State banks happened previous to the expiration of 
its charter in 1811. From that time to 1816, during 
which period no National Bank was in being here, the 
whole number of failures did not amount to more than 
five or six, though the whole number of the banks had 
increased from three or four in 1791, to eighty-four in 
1811, and to two bundred and forty-two in 1816. 

But since the incorporation of the present bank in the 
last-named year, the failures of the Siate banks, whatever 
salutary power the former has exercised, have much in- 
creased, aud they have been estimated in part, and in 
part ascertained to have exceeded one hundred and fifty 
previous to 1830. ln England, where the full benefits 
of a National Bank have been enjoyed, and have been 
improving, so far as there deemed practicable, more 
than a century and a quarter, its influence in preventing 
over-issues and failures among the local and private 
banks has proved to be very inconsiderable. During 
the same years, from 1816 to 1830, inclusive, the com- 
missions of bankruptcy actually taken out against them 
there were two hundred and six; and the stoppages of 
payment in a portion of that time having been ascer- 
tained to be more than double the number of actual 
bankruptcies, itis probable tbat, during the above pe- 
riod, over four hundred and twenty occurred there of 
what would be considered here bank failures. While 
the whole number here in that period was only about 
one hundred and fifty, and judging from the account 
before given of our unavailable funds, nearly one hun- 
dred of those Jast have redcemed their bills, and many 
of them resumed business. Indeed, in only four partic- 
ular years since 1815, two hundred and eighty-cight bank 
fuilures occurred there, computing, as before, all the 
stoppages at double the number of actual bankruptcies, 
and which two hundred and eighty-eight is probably one 
hundred beyond the number of all such failures in all 
the United States from the commencement of our bank- 


ing system in 1781, to the present moment. The un- 
dersigned is aware that formerly the number of private 
banks there was considerably larger than here, but it is 
now less than double the number of State banks in ope- 
ration here. Again, from 1811 to 1816, inclusive, with 
a National Bank, there the failures were, on the above 
mode of computing, over two hundred and twenty; 
while bere, witbout any such bank, they were only five 
or six; and in Scotland, without any such bank, they 
have not for a century exceeded three or four, and some 
of these three or four in the end paid twenty shillings in 
the pound. 

Parallel years in many cases have been selected, in 
order that the relative operation of great causes in the 
commercial world, affecting in some degree both coun- 
tries, might not produce any difference in the compara- 
tive results, and that political economists might truly 
assign to them all the influence in these failures which 
they doubtless exercised, in defiance of any power of 
either National Bank as at present organized and ad- 
ministered. One or two other circumstances are very 
striking, such as that here, though without a National 
Bank, specie payments were not suspended till after the 
occurrence of war and actual invasion, though there, 
with a National Bank, after war and the mere threat of 
invasion, they were suspended. They spread there 
over the whole country, but never extended here into 
New England; and they continued there over a quarter 
of a century, though they lasted here, in general, short 
of three years. 

These differences may in part be owing to the more 
severe and protracted wars in that country, and (in con- 
sequence of its vast debt, and a large portion of it being 
owned on the Continent, and its distant and extensive 
operations on land and ocean, requiring great funds and 
subsidies abroad) may, in part, be owing to a money 
market somewhat more sensitive and fluctuating than 
ours in the rate of exchange, and demand of specie for 
export. But another essential difference has existed 
between the condition of the private and local banks 
here and there. Ours have generally been subject to 
rigid regulations as joint stock companies, under many 
salutary legislative restrictions on their issues, and great 
publicity of late years in the condition of most of them. 
Theirs, till the last year, were left very much to the sole 
direction of the proprietors, and with no publicity of 
their condition; and with little check over them, except 
the competition of each other, and the small indirect 
influence of their national institution. It is not, there- 
fore, believed to be arrogant or inconsiderate to suppose 
that the banking system in most of the United States 
has been quite as carefully, if not more judiciously, 
regulated by law tban in England, and bas in practice 
here, whether with or without a National Bank, beeu 
attended with fewer and less calamitous losses to the 
community, or injuries to the currency. In further 
proof of this, during the last year, public opinion gave 
rise there to some new legislative regulations, resem- 
bling some of ours, and especially as to greater publicity 
about the condition of the Bank of England. In fine, 
without this and certain other legislative regulations, 
united with some provisions incorporated into bank 
charters, which may be enumerated hereafter, it is in 
vain to expect that either National or State banks will 
ever be likely to perform much beyond what is merely 
incidental, avd neither expensive nur troublesome, in 
regulating the currency of the country. 

7. In respect to the only proposed inquiry which re- 
mains, and which relates to any increased security needed 
for the present paper system, and any desirable improve- 
ments in the present deposite system, the undersigned 
entertains an opinion that they can and ought to be ob- 
tained, not from the continuance of a National Bank, 
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whose influence has been so trifling on the currency, 


and whose power, as a fiscal agént, is now so little: 


needed, but by alterations in respect to the State banks 
by the States themselves, in various particulars hereto- 
fore and hereafter suggested, in connexion with such 
regulations and laws, bearing on the general currency 
of both coin and paper, as it is competent for the Gene- 
ral Government to adopt. Or if, contrary to the ex- 
pectations of the undersigned, in the present condition 
of the country, or any condition soon anticipated, these 
alterations should be found ineffectual for all necessary 
and proper purposes, confided to the General Govern- 
ment, the increased security must arise from a still 
further abandonment and restriction of paper, than is 
now contemplated by {this Department, rendering the 
currency, if possible, in still larger proportions metallic. 
Or, in the last resort, if that, and all other remedial 
measures, considered lawful, should prove unsuccessful, 
any further securities, improvements, or powers, then 
deemed indispensable, and not attainable, consistently 
with our present constitution, must of course be sought 
from what is not recommended, and what is not believed 
to be feasible or judicious—an amendment of the consti- 
tution in relation to banks. 

But the mischief justly to be apprehended from a large 
and powerful moneyed corporation, connected in any 
way with the General Government, the strong operations 
of which are already, and always have been, proper 
subjects of constant vigilance and wholesome jealousy 
on the part of the people and the States, is su great, 
that it will be time enough, whenever the people and 
the States shall consent to such an amendment, and to 
the establishment of such an institution, to discuss the 
proper powers, and restrictions of powers, for it. It 
will then be time enough to discuss, also, whether it 
should be a bank of mere deposite, or one of deposite 
and discount, and of paper issues; whether a single and 
central institution, or divided into three or four separate 
establishments for the great sections of our common 
country, with branches to each; whether it be wholly 
public, and founded on public revenue and public credit, 
or be only in part public; whether, in fine, it be with 
some effective governmental control, and, if any, to 
what specific extent, and by what body, public commis- 
sioners, some department, or Congress itself; or that, 
within the limits of our free and happy institutions, there 
shall be erected one institution, of a public character, 
and of a moneyed dominion, independent of all othera— 
the creature superior to the creator—and a servant, on 
public matters, intrusted with power to affect the value 
of all property, and the fulfilment of all contracts, and 
yet be placed in an attitude to set the whole public au. 
thorities at defiance. Ifa National Bank of any efficient 
character be tolerated, either before or after an amend- 
ment of the constitution, it must be obvious that one of 
two evils will eccur—either a great moneyed power will 
exist, independent, uncontrolled, and then in fact un- 
controllable; or such a power will exist, with a dae con- 
trol by the Government, and thus enlarge greatly the 
present centtal influence of the latter, without any 
increase of the present restraints on it by the people 
and the States. Roth are dangerous; and, after all these 
and similar considerations, too numerous for recital here, 
the question will still recur, whether so much is proba- 
bly to be gained by such a National Bank, as will justily 
this indirect abolition of most of the State banks, and 
this condensation, to almost a single point, of all large 
pecuniary favors, indulgencies, and powers, and as will 
counterbalance the strong constitutional doubts which 
now exist against such an institution, and those other 
doubts, of enlightened and far-sighted expediency, 
which, in the present condition of our virtual exemption 
from all debt, our prosperous finances, flourishing com- 


merce, improving currency, and easy fiscal operations, 


will always spring up on every side against a grant either 
to or by the General Government of any further great, 
exclusive, and concentrated power over * associated 
wealth.” The undersigned wishes to be distinctly un- 
derstood as not favorable to a national banking institu- 
tion, and this being his opinion, with or without an 
amendment of the constitution, he does not, therefore, 
recommend any such amendment. 

Under existing circumstances, he trusts there is a 
large class of the community who do not consider it 
prudent to renew exclusive privileges, already in their 
opinion become odious, to extend monopolies, already 
abused, or to confer increased capital and power where 
the exercise of those now enjoyed has been concealed, 
and withheld from a full examination by the public 
directors, and by Congress, through a committee whose 
authority was disregarded and contemned; or to grant 
to any new institution what has always been doubted by 
many to be expedient in any state of things, and is much 
more doubted in a state of things now so essentially 
different from that which existed at the time of confer- 
ring the former charter; and, in fine, to increase indi- 
rectly, if not directly, the great strength of the General 
Government of the Union, when not clearly necessary 
to execute, in a due manner, the express powers in- 
trusted to its charge. Much of what is expected to be 
gained by such an institution, whether enlarged or other- 
wise modified, it must be remembered, before one shall 
in any way be attempted, is rather founded on specula- 
tion than experience, and may never be realized; while 
some of the expected gain as well as most of the ad- 
vantages derived from the present bank could,. without 
any Constitutional difficulty, be probably realized from 
the State banks under their present organization, with 
merely a few additional provisions. These are such as 
can properly be made by Congress in respect to banks 
which are public depositeries, and others, whose notes 
are received for public dues. Similar ones, without 
doubt, will seasonably be adopted by most of the States 
themselves. To these may be added such other provis- 
ions as it is competent for the General Government to 
make, in relation to all the banks situated within the 
District of Columbia. i 

The character of those new legal provisions which 
might tend to improve the present system of selected 
State banks, and which come within the competency of 
the General Government, is next to be considered. One 
of them relates to some essential changes connected 
with the circulation of small notes, and is, in the first 
place, to refuse to continue the use of any banks as 
public depositories, which after one year shall issue any 
notes of a smaller denomination than five dollars, or, 
after three or four years, of a smaller denomination than 
ten dollars, and subsequently to extend this restriction 
further or not, as experience may require. Another 
provision is, after those respective periods, not to re- 
ceive in payment of any public dues the notes of any 
bank not conforming in its issnes to the same regulations; 
and another is to prohibit the circulation or issue of all 
such small notes in the District of Columbia. 

Some have supposed it would become necessary to 
impose a general tax or stamp, as suggested by Mr. 
Gallatin, on the issues of small notes in any part of the 
United States, and which tax would be of a size effect- 
ually to prevent the injurious effects of such issues. 
Bat this last measure is not recommended by the under- 
signed, for various reasons, that need not here be de- 
tailed, nor is it believed that such a measure will ever 
become necessary, should it be deemed lawful, as it 
must be manifest, on a little inquiry and reflection, that 
the banks themselves, in regard to their own safety, 
credif, and consequent emoluments, will in the end find 
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no less benefit than the community will, in the disuse of 
smali notes. The salutary influence has before been 
alluded to, whicb, in respect to the improvement of the 
currency, was exercised by the old rather than the 
present bank, in the issue of no notes smaller than ten 
dollars, and which last denomination is lower than any 
bank notes now in circulation in England, France, or 
Germany, and, it is believed, in any part of the Conti- 
nent of Europe. This disuse in any country where the 
paper system prevails, is well ascertained to be the only 
“easy mode of retaining a full supply of specie, so that it 
may.come to the relief and security of the community 
during severe wars and great commercial embarrass- 
ments, and may help to sustain promptly banks them- 
selves when hard pressed by a demand for specie, to 
hoard during a panic, or to export during an unfavorable 
rate of exchange. 

A consciousness of the dangers attending the paper 
system in England, with a specie circulation not suffi- 
ciently enlarged, induced their National Bank, when 
the resumption of specie payments was contemplated, 
at once to acquiesce in the proposition of Parliament to 
call in the small notes then abroad, though the least de- 
nomination was almost five dollars, or one pound ster- 
ling, and after four years to issue none less than five 
pounds, or nearly twenty-five dollars. The same limi- 
tation was subsequently attached to the private and 
country banks, to take effect in 1829, and as to one and 
two pound notes, except in Scotland and Ireland, after 
1825. In these last countries, however, it is understood 
the smallest denomination of paper usually circulated at 
any time has not been less than one pound; and the 
currency of Scotland, without further restriction in this 
respect, could never, probably, with so little specie, 
have continued go safe, and its banks in such high repute, 
had it not been that her great distance from London, the 
centre for exporting specie, and of favorable exchange 
against the interior, rendered it preferable to the hold- 
ers of bills on Scotch banks, in times of pressure or a 
panic, to receive what they always make previous ar- 
rangements to give-~a draft on some respectable bank 
or banker in London. Situated like most of the banks 
in the interior of New England and New York as to Bos- 
ton and New York city, such a draft, instead of specie, 
has generally been preferred to be received from the 
Scotch banks, as it would be of more value in the ex- 
change market, and would not expose the holder to the 
expense and inconvenience of transporting the specie 
three or four hundred miles to London. But the paper 
system has not only been greatly strengthened forall pur- 
poses, and the foundations of specie, on which confidence 
init generally and chicfly rests, have been much enlarged 
wherever the withdrawal of small notes has occurred, 
but a most dangerous weapon has been taken from the 
hands of that class of the community most easily exci- 
ted in a mere political panic, to embarrass a bank whose 
credit with the commercial world may at the same mo- 
ment be entirely sound, and with whom, by means of 
the large bills, or large amounts of them in their posses- 
sion, no run would at first be attempted. A run on 
banks in all countries, when arising from political con- 
siderations alone, has uniformly commenced with small 
bank notes, and by persons who, from their education, 
pursuits, and pecuniary condition, are most readily influ- 
enced by the designing, and most likely to be misled on 
any sudden and exciting occasion. Not so frequent il- 
Justrations on this subject have occurred in this country, 
where the great mass of the community are believed to 
be more intelligent; but we have not been wholly free 
from them, and, when occurring here, their operation 
has always been similar, and to be mach deprecated. 
Thus, during the last winter and spring, had the politi- 
cal panic extended to the great mass of society, sv as to 
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have rendered them hostile and distrustful, instead of 
being generally friendly towards the State banks, it 
must be obvious to all, that a scene of infinitely greater 
embarrassment and ruin would probably have occurred 
with so many small] notes, so widely distributed in some 
States among all classes, and without a broader basis of 
specie in the community or in the banks to sustain a 
severe run. Wherever there was added to this, or oc- 
curred, instead of it, any commercial panic or discredit 
about any particular banks, it would in most of those cases 
inevitably lead to a stoppage of specie payments, unless 
some immediate relief was interposed to meet it, like 
additional security for the ultimate solvency of such 
banks, furnished or tendered in some form or other 
by individual stockholders and directors, or by a State, 
or by the General Government. Such relief and securi. 
ty were then offered in some parts of Virginia in the 
first mode, in New York in the second mode, and to all 
the deposite banks in the third mode, through the confi- 
dence reposed in them, by their selection, and the large 
funds intrusted by the Treasury to their custody for 
safe keeping. It was only by the last of these modes 
that the United States Bank itself was probably relieved 
from the stoppage of specie payment early in 1819, when 
its specie on hand at the close of the previous year, in 
the mother bank and all its branches, was only about 
two and a half millions of dollars, to redeem a circula- 
tion of seven and one-third millions, and to meet a lia- 
bility for more than nine millions of deposites. ‘The 
confidence given directly and indirectly to the Bank of 
England, by the Government, in similar ways, con- 
tributed much to save it from commercial discredit, 
and to keep its bills nearly at par, in the opinion 
of some writers, for more than ten years alter it 
actually stopped specie payment in 1797, and at a 
moment when its specie had become reduced to 
only £1,086,170, with a circulation to be redeemed 
of £9,674,780. The same confidence, probably, pre- 
vented another stoppage in 1825-6, when its specie 
had fallen to £1,260,000, with a circulation of over 
£25,000,000 to be redeemed. But the withdrawal 
of small notes required by Parliament, to prevent, in 
some degree, the recurrence of such dangers, and to 
take the possession of these means from those most like- 
ly to use them unnecessarily, in a political panic, for 
purposes of embarrassment, has since had the beneficial 
effect of strengthening, in a pressure, the banks them- 
selves, by increasing the specie circulation of that coun- 
try, on which the paper in some degree rests, to an 
amount more than equalling its whole paper circulation; 
while here, the last year, and before this change was 
strongly recommended by this Department, the specie 
circulation was computed to be only about one-seventh 
the amount of the whole paper, and all the specie in the 
country was only about half the amount of the paper in 
actual circulation. 

This withdrawal has there, also, not only in a great 
measure disarmed the worst enemies of the banking: 
system in the period of a political panic, as before ex- 
plained, but it has rescued the poorer classes of persons 
from almost the whole inconveniences to which they 
chiefly were exposed by the discredit of bank notes, 
and from most of the losses they suffered by counter- 
feits. Thus, if no notes circulate of such small denomi- 
nations as are usually required in money to effect the 
purchases and payments by those’classes, but they are 
furnished with silver and gold to effect such objects, it 
must be manifest they at once become relieved from any 
considerable apprehension about the business and credit 
of banks, and the apprehension is properly devolved on 
the wealthier and more commercial classes, for whose 
benefit chiefly banking institutions are incorporated. Tf 
losses, then, occur by the fuilure of banks, or the de- 
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preciation of their notes, those Josses reach, in only a | 
small degree, persons whoseldom own the stock, or keep 
in their possession large notes, but fall, as they should, on 
the more opulent, who not only own most of the stock in 
banks, but reap the chief profit and accommodation 
connected with their establishment. In respect to coun- 
terfeits, these were so much confined to the small nutes 
in England, as to furnish an additional reason there for 
prohibiting the issue of such notes; and they are in this 
country probably in a ratio of ten to one among the 
smaller notes. The reason will, on a little reflection, 
be obvious, as the less informed and less affluent, to 
whom the small bills are most frequently passed, are less 
qualified to detect impositions, while they are less able 
to bear the losses from them, than the more wealthy, 
who rarely are deceived by counterfeit bills. 

The withdrawal of the smaller notes will, therefore, 
not only relieve, in some degree, all, but in a great de- 
gree the most exposed portion of the community, from 
trauds and injuries by counterfeit bills; but it will not, 
at the same time, subject them to losses, in an equal de- 
gree, from counterfeit coin. The weight of coin, inde- 
pendent of other tests, is a ready, easy, and almost cer- 
tain mode for all classes of detecting counterfeits of any 
great value, since the specific gravity of gold nearly ex- 
ceeds twice that of any other metal,except one and which 
one is expensive, rare, and unprofitable as a counterfeit. 

The next essential change, to that connected with 
the withdrawal of small notes from circulation, and 
which this Department would recommend as an improve- 
ment in the present fiscal system of employing State 
banks, is to require the fullest returns to be made by 
those employed, in relation to their actual capital paid 
in; their discounts, circulation, specie, and other circum- 
stances, throwing light on their probable safety and in- 
telligent mode of conducting business. This, coupled 
with the power, through committees or commissioners, 
to verify the correctness of such returns, by actual ex- 
amination in cases of suspicion, will prove a highly con- 
servative and useful measure to both the public and the 
banks as well as the Government. It will not only fur- 
nish to the latter a salutary facility in discovering and 
revising any errors in its depositories, arising from inad- 
vertence or misapprehension, but will increase its secu- 
rity, and, if the banks really merit confidence, will just- 
ly ensure to them all that improved standing and aug- 
mented trust with the community, which, in the end, 
must prove so advantageous, in a pecuniary view, to 
their proprietors. The late examinations, in England, 
of the most intelligent bankers and skuful financiers, led 
to a parliamentary provision, for the first time, in favor 
of minute reports from the Bank of England to the Gov- 
ernment, and the average results of which, quarterly, 
are required to be made public. In 1820, Mr, Craw- 
ford went so far on this subject as, in some cases, to re» 
quest of a bank a confidential * list of its debtors, show- 
ing the amount due by each.” All mystery on the 
subject of banking should cease. Itis unworthy the 
age in which we live, and the form of government we 
support; and the real condition of all banking institu- 
tions, which claim public confidence and credit, should be 
shown far and wide, to all interested, fully to deserve 
that confidence and credit. The next changes of much 
importance recommended, have been considered in de- 
tail in my annual report, under the remarks there offer- 
ed in respect to the recent alterations in our gold coinage, 
and the further improvements suggested in that, and in 
the operations of the Mint. 

The new coinage, and increased rapidity in manu- 
facturing it, constitute an invaluable part of the pres- 
ent and proposed system for gradually withdrawing 
sthall notes, and substituting gold and silver. This 
will increase the quantity of silver in circulation, as weil 
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as introduce with it gold coin that shall be of conveni- 
ent denominations for general use, and that shall pos- 
sess a nominal value, so clearly equal, if net superior, to 
its market value for bullion, for ornamental manufac. 
tures, and for exportation to foreign markets, as to be 
likely to preserve it in common employment as an es- 
sential and large portion of the circulating medium. The 
existence of no small notes, and a similar mint and tene 
der system in France to what prevails here, has introduced 
and preserved in their circulation near $170,000,000 in 
gold coin; while in England, with a mint system less fa- 
vorable, and a tender system more favorable to gold, it 
there constitutes quite four-fifths of the specie part of 
their currency, and has increased from less than twen- 
ty millions of dollars in 1818, to more than 200 mil- 
lions in 1829, It constitutes very large portions of the 
currency of many other European Governments, under 
various regulations, often less encouraging than ours to 
its circulation; and in a number of the Spanish American 
republics, as well as Brazil, it has a strong tendency to 
come into more general use, under a change of taste, a 
conviction of its benefits for larger and more distant pay- 
ments, and under the increased production of it from 
the mines, compared with that of silver both there and 
in this country. Here, the production of gold has, in 
ten years, augmented. from about $2,000 yearly, to one 
and a half millions, or one-fifih of all the agnual produce 
in gold of Europe and America. The ratio of increase 
in the production of gold, has been, in all America, 
more than treble, since 1819, what it was the ten previ- 
ous years, when it had been quite one-fifth beyond its 
former amount; while silver has decreased in about the 
same ratio since 1819 as since 1809, and which ratio 
was nearly one-half. 

Another change might be useful, at some future pe- 
riod, in point of economy, and, at the same time, con- 
ducive to the prevention of too frequent fluctuation in 
any system of imports and incidental protection to do- 
mestic manufactures. It is one suggested in my annual 
report, whenever a large balance of money shall be on 
hand hereafter in permanent deposite, that either a 
small interest should be required on it, under certain 
circumstances, or that a temporary investment of all 
above a specified amount in the Treasury should be made 
in some stocks, sound and saleable, with an authority 
to dispose of them whenever their proceeds may be 
needed for public use. The particulars on this subject 
need not be repeated here; though some provision in 
relation to them, applicable to any large surplus or de- 
ficiency which may hereafter at any time unexpectedly 
happen, might prove prudent and profitable. 

Should a regular increase or Geficiency occur for a 
few years, the remedy would of course be otherwise 
attained by a change in the tariff, as this proposition is 
intended to apply only to excesses or deficiencies, occa- 
sional, temporary, and unexpected. The only remain- 
ing change that will now be adverted to, consists in an 
improvement of the currency and of the banking system 
within the District of Columbia. 

To prevent misapprehension, it may be proper to add 
that, by any remarks on this subject, it is not intended 
to recommend that any banking institution should be or- 
ganized here, with any power whatever beyond the 
limits of this District, or with any peculiar power, over 
any other bank in the country, connected with this De- 
partment, or with any power not properly adapted to 
objects belonging to the business and wants of the Dis- 
trict alone. But the system and operations of banking 
here have been generally very unfortunate; and it does 
not appear to be very sound philosophy to complain of 
the State banks, of their deficient organization, and their 
insecurity or failures, when, of the banks incorporated 
by Congress, whether in this District or in the United 
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States at large, being, it is believed, fifteen in all, at 
Jeast six, or oveř one-third of the whole number, have, 
at different times, failed, and all of them which were in 
existence in 1814, then suspended specie payments, as 
will be seen in the document annexed, (H.) . - 
Our whole probable losses, as yet appearing by all of 
them, in all ways, though likely to be hereafter somewhat 
further reduced, exceed one-third of a million, or a sum 
equal to one-fourth of the whole amount of all our 
unavailable funds. These results, under the former le- 
gislation by Congress, incorporating banks, are certain- 
ly not very flattering, though the mode of doing busi- 
ness in this District, and the peculiar position of it and 
its banks, may have increased greatly and necessarily 
their risks and misfortunes. But the lesson taught by 
all this seems to be that greater caution would be useful 
and necessary hereafter in legislating as to banks in this 
District; and, in that event, little doubt is cherished by 
this Department that, as most of the old charters are 
about expiring, the opportunity to introduce more nu- 
merous restrictions and securities into any renewed ones 
can be advantageously improved, and some general le- 
gislation adopted for the currency of the whole District, 
which may prove highly useful. It might be suggested 
here, in detail, what, in the opinion of the undersigned, 
those restrictions and securities ought to be, in order 
to ensure th@ continuance of specie payments, whether 
by bigh penalties or otherwise, such as tu restrain ex- 
cessive issues over the amount of specie on hand, to 
render individuals liable to the extent of their subscri- 
bed capital not not paid in; to check discounts on too 
long credits, and without ample security, to prevent 
hazardous loans to their own directors, or on pledges 
of their own stock; and several other important and 
more doubtful considerations, like the requirement of 
security to the public, by stock or property, or the per- 
sonal liability of the proprietors, But, as the details on 
these and similar points might not be deemed pertinent, 
unless applications were actually pending for new char- 
ters, the further consideration of the whole of them will 
be deferred. The undersigned would now only urge 
the early adoption of the general provisions which seem 
equally proper, and well adapted to the present as the 
future, and under the old as the new charters; that 
small notes, in the manner lately mentioned, should not 
be allowed to circulate at all in the District after a jimit- 
ed period; and that monthly if not weekly returns of the 
condition of all the District banks should be communi- 
cated to Congress or this Department, actual examina- 
tion be made yearly into their accuracy, and entire pub- 
licity given to the results whenever the public interests 
appear to require it. f 
The present system of State banks for deposite, with 
the changes and regniations as to them and the currency, 
which the undersigned bas had the honor to suggest in 
this report, is respectfully recommended to Congress 
for adoption, by a specific act of legislation. He cher- 
ishes great confidence, that the system of fiscal agency 
now recommended for the Treasury, so far as regards 
the safe preservation and convenient disbursement of 
public money, will continue to prove successful; and, if 
not, in every respect, equally so with the system pre- 
ceding it, or with any other that could be substituted in 
the form of a National Bank, yet that in some material 
respects it.is superior, and in others so little inferior, as 
not to justify an abandonment of it for any other beset 
with such grave questions of general expediency and con- 
stitutional power. Public confidence in the correctness 
of this conclusion may justly be strengthened by our ex- 
perience during the past year, when the newly selected 
Statė banks, though in the infancy of the trial, with ma- 
ny novel difficulties to encounter, and assailed by a panic 
unexampled in this country, surrounded by extraordina- 


ry distress, real or imaginary, without the aid of the 
powerful means of the Bank of the United States, if not 
with those means in some places, and with its general 
course of policy in all places, in direct hostility, have 
yet passed through the fiery ordeal in perfect safety, 
without tbe failure of one of them, and without the loss 
of a single dollar to the Government. Besides this, the 
operations of the Treasury, chiefly conducted through 
the agency of these banks, have proceeded, gencrally, 
with ease, promptitude, and fidelity, even in the remo- 
test sections of the Union; and the general currency of the 
country has, in the mean time, greatly improved, instead 
of deteriorated. Over twenty millions of dollars bave 
probably been added to the specie portion of it. The 
entries at the custom-house, from the Ist of October, 
1835, which have been received, to 4th December, 1834, 
exhibit an excess of importations over the exports of 
coin and bullion, amounting to $17,736,901, and the 
amount arrived but not there entered, in the same peri- 
od, has probably exceeded two anda half milions. lt 
is gratifying to see by the statement annexed, (I,) that, 
of those importations, gold has constituted about four mil- 
lions, and that they have thus greatly, and very oppor- 
tunely, aided the efforts of Congress to enlarge that por- 
tion of our currency, by giving a new nominal value to 
oar gold coins, calculated to retain and increase them as 
a permanent and very useful part of our generat circula- 
tion. In the continuance of the measures now in ope- 
ration, with the changes proposed, it is anticipated that 
the metallic basis of our paper curvency will be still fur- 
ther, though slowly, extended, by importations and the 
rich produce of our mines, until it rests om nearly as 
broad and solid a basis as in many countries of Europe; 
and that this will happen in due season, without aban- 
doning the use of banks, and of paper for their appropri- 
ate duties. The withdrawal of notes under five dollars 
would diminish the paper circulation, where they exist, 
about one-fifth or one-fourth, and of notes of five dol- 
lars about one-fourth more, leaving gradually a vacuum 
to be filled by the additional specie, amounting to near 
twenty-five millions, or equal to about one-third of our 
whole paper circulation in 1833. The State bunks would 
still find useful employment for much of their present 
capital and present amount of circulation, and the re- 
quisite quantity of specie in the place of their small notes 
could be easily introduced if the thirty-five millions cap- 
ital of the United States Bank, after the charter expires, 
be diverted into other employment; because its circula- 
tion of about fifteen millions in paper would, in that 
event, be withdrawn; and by the notes of the State 
banks, and by a substitution of its own specie, aided by 
the large importations of specie lately made, the vacu- 
um thus created, and the increased wants of our increas- 
ing population, would both be well supplied. Tf, as the 
present and past prosperity of cur fortunate country 
seems to justify, a calculation be formed that an addi- 
tion of at least 400,000 persons is yearly made to its 
whole population, it will, by computing eight dollars 
per head as the average amount of our circulation, re- 
quire an annual addition to it, in specie and paper, of 
between three and four millions. The amount of bank 
capital now in the States, and of specie now in and 
about entering the whole country, may be amply suffi- 
cient at the present tor ail these objects and changes. Nor 
is it perceived that any strong probability exists of their 
soon becoming deficient. The rate of exchange, which, 
when very unfavorable, is almost the only cause that 
can lead to any considerable export or withdrawal of our 
specie, has been, during most of the past year, much 
below real par, which is near seven per cent. nominal 
advance, . 
During that year it has never been, nor is it likely 
soon to be, so much aboye real par as to render the ex- 
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port of specie profitable, and which, it is understood, 
must be from two totwo and a half per cent. real, or 
somewhere between nine aud ten per cent. nominal ad- 
vance. As the rate of exchange depends chiefly on the 
balance of our foreign trade and debts, and on the re- 
mittances which are obliged to be made, for meeting 
them, it will be seen, that while foreign goods undergo 
no considerable nominal increase in price, or in the 
quantity wanted for consumption, (and it is to be hoped 
domestic manufactures, by their present protection, by 
improved experience and skill, and the indefatigable en- 
terprise and industry of our people, are augmenting 
nearly in the ratio of our population) the sum to be 
paid abroad cannot much increase, unless our debt to be 
paid there, or the foreign capital invested here, has be- 
come larger, or the latter has become more likely to be 
withdrawn. But, so far from our public debt, owned 
abroad, being greater, and thus continuing on our re- 
sources a drain of either specie or domestic produce, to 
pay the interest and principal, as it has injuriously done 
during the last forty years, we can justly rejoice over its 
entire extinguishment. It is also believed that the in- 
vestments of foreign capital bere in private stocks of 
various kinds have not altered in any considerable ratio. 
‘They were about the same amount in the two United 
States Banks, though, from the difference in the size 
of their capitals, seven-tenths of the former were owned 
in Europe, and probably about one-fourth of the latter. 
From the rate of interest here and abroad, and the esti- 
mated stability and security of our institutions and Gov- 
ernments compared with their own, it is not apprehend- 
ed that any great withdrawal of foreign capital is likely 
to take place from any private investment here, so as to 
increase essentially the amount obliged to be paid there. 
On the contrary, the means to meet the reduced foreign 
demands are believed to be much enlarged, by a rapid- 
ly extending cultivation of our new and fertile soils, and 
a consequent production of a greater surplus for exporta- 
tion, at fair if not high prices; and by the other great 
conservative circumstances which exist in the present 
state of our country, such as an augmenting population, 
an entire freedom from national debt, a large reduction 
in the public taxes, and a condition, as to education, 
skull, industry, and sound morals, judicious enterprise, 
and almost every element of national prosperity, advan- 
cing yearly, it is hoped, higher and onward. It is not, 
then, presumptuous to anticipate that the balance of 
trade, or rate of exchange, is not likely again, very soon, 
to become so unfavorable as to cause any great export 
of specie. Another large drain of it from this country 
to India, during the last fifteen years, aad which, from 
the nature of our trade there, seemed inevitable and per- 
manent, has been chiefly stopped, in its direct course, 
by exports of domestic manufactures in its place, and 
by bills of exchange; but which last, it is conceded, 
must still be met in Europe, though, after a useful de- 
lay and in consequence of the sale there of part of the 
return cargoes, and of our increased surplus abroad from 
exported produce, they will be met by a diminished 
withdrawal of specie from this country. As flattering a 
prospect is therefore opened to the condition of our 
currency hereafter, as could exist under the present 
torm of our constitution, construed, as it is, to render the 
propriety of a charter to any kind of a bank without the 
limits of this District very doubtful, and not to prohibit 
the incorporation of banks by the States, unless organ- 
ized in such a form as to be tantamount to a mere emis- 
sion of bills of credit, founded (as was doubtless con- 
templated in the prohibition in the constitution, that 
* no State shall emit bills of credit”) on mere credit, 
and that the credit of the State alone, 

Taking our system of a currency, then, as it is suppo- 
sed to be establised by the constitution, being, as regards 


the General Government, a pure metallic currency, but 
leaving banks with paper issues, founded on a capital 
paid in, and not on the mere credit of a State, to be in- 
corporated for local purposes, within the States and this 
District, whenever considered expedient, it is believed 
that the present fiscal arrangements, with the modifica- 
tions previously mentioned, will continue to be as pros- 
perous as the nature of the paper system, when it fur- 
nishes any considerable portion of the currency, will 
ever permit. By a change of our constitution, or by an 
entire change in the legislation of the States and of Gon- 
gress, it is admitted that this country might adopt a 
purely metailic system throughout, without the use 
of any kinde of banks or bank paper, and thus avoid 
most of the injurious fluctuations in the whole amount of 
the currency so generally incident to the paper system, 
and remove chiefly the dangers and disasters, always 
more or less attendant on the credit involved in the pa- 
per, but which do not and cannot so much attach to 
coin, when made, as it is here, of materials whose inhe- 
rent value for purposes of ornament and manufacture is 
nearly equal to its nominal value as coin. Yet, until 
these events shall occur, it is the part of sound philoso- 
phy and true political wisdom to improve to the utmost, 
consistently with constitutional difficulties, our present 
mixed currency. When it isremembered that, after long 
experience, almost every nation in Europe, and espe- 
cially the most enlightened and commercial ones, have, 
though possessing full power to abolish wholly the pa- 
per system, deemed it good economy and a gteat con- 
venience to retain it to a certain extent, for the larger 
and more distant operations in commerce and finance; 
when it is considered that the paper system is generally 
supposed to increase the activity of the surplus money- 
ed capital of a country, by collecting it into banks, and 
distributing it speedily, as needed, and to make a less 
quantity of circulating medium, employed in this way, 
answer the same purposes of society with a larger quan- 
tity otherwise employed; and when it is computed by ma- 
ny, whether justly or wisely need not here be discussed, 
that, through the issues of paper over the amount of spe- 
cie in the vaults of banks, the public is enabled to ob- 
tain a temporary use of so much more money, as if to 
that extent, and for that purpose, it were a real addition 
to the specie capital, and at the same time to realize a 
saving in the wear and loss of the specie in the vaults, 
which it would otherwise sustain in actual use, the ques- 
tion becomes very doubtful whether, in this commercial 
and widely extended country, the anticipation can be 
justified, that the States or the people will seon, if ever, 
consent to the total disuse of banks of paper issues. But 
it is more probable that the discussion and increased in- 
terest attending this subject will terminate here, ag in 
England, not in abolishing all country or local banks, 
though Parlament, like the States, possess undisputed 
power to do it; but, for the present at least, in only ex- 
ercising greater care in the regulation of these banks by 
the States, and in creating, by both State and United 
States legislation, a broader basis of specie in circula- 
tion, for the increased security as well of the banks as of 
the community, and for the great and desirable improve- 
ment of the currency of the country. 

The undersigned, however, would not be understood 
as inculcating an opinion that even by such increased 
security, or by any guards and restrictions of any kind, 
the State banks, or banks of any description, can be 
placed entirely beyond the possibility of embarrassment 
and failure. Besides revulsions in trade and prices, 
springing from ordinary causes, or extraordinary discov- 
eries and improvements in the numerous arts and labors 
of life, and which, while civilization and liberty shall 
last, must frequently create Changes in values of all 
kinds, and especially in the worth of the precious met- 


108 


23d Cone. 2d Szss.} 


APPENDIX—To Gales & Seaton’s Register. 


Correspondence with France. 


als, all banks, like individuals, either directly or indi- 
rectly, by various accidents to themselves or their cus- 
tomers, such as robbery, fire, tempests, and wars, are 
exposed to occasional and severe losses. In fine, the 
mere credit involved so deeply in the whole paper sys- 
tem as a system, isa circumstance, from the evils of 
which, granting its benefits in other respects, it is notin 
the power of buman ingenuity wholly to escape. 

The vice or danger is inherent in credit itself when 
so extensive: credit, that the bills will be redeemed, 
and this credit depending not only on the faithful con- 
duct of the directors and officers of the bank, and the 
exemption of its property on hand from inevitable casu- 
alties, but on the solvency and punctuality of the great 
mass:of its customers, exposed in their persons and for- 
tunes to those thousand accidents by blood and field, 
from which nothing mortal is secure, and against which 
governments the most rigid and vigilant, any more than 
individuals, cannot effectually guard. Governments can- 
not be administered without giving some credit to debt- 
ors, and to collecting, keeping, and disbursing officers. 
Changing the name of the debtor, or the debtor himself, 
from an individual to a bank or corporation, does not 
produce any charm on the nature of the transaction, and 
does not prevent it from still resting on credit, and 
being, in some degree, liable to all its dangers and 
disasters. 

But the consequent embarrassments, though often 
inevitable, are in a greater degree inseparable from a 
paper than a metallic system; and it is therefore desira- 
ble either to avoid the former, whenever it can be le- 
gally effected, and without an exposure to equal inju- 
ries of a different character, or to restrict it, in the safest 
forms practicable, to its original and most useful pur- 
poses. It is gratifying to reflect, however, that the credit 
given by the Government, whether to bank paper or 
bank agents, has been accompanied by smaller losses in 
the experience under the system of State banks in this 
country at their worst periods, and under their severest 
calamities, than any other kind of credit the Govern- 
ment has ever given in relation to its pecuniary transac- 
tions. Hence, unless the States, and the United States, 
should both deem it proper, gradually, and in the end 
entirely, to dispense with the paper system, (and which 
event is not anticipated,) the Government cannot escape 
occasional losses from that quarter, and can never hope 
to escape all losses from banks as fiscal agents, except 
by the employment in their place of other and individual 
agents, who will probably be found less responsible, 
safe, convenient, and economical. 

All which is respecttully submitted. 

LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. the SPEAKER 
of the House of Representatives. 


CORRESPONDENCE WITH FRANCE 


In relation to the refusal of that Government to make pro- 


vision for the execution of the treaty between the United 
States and France. 


: WASHINGTON, Dec. 27, 1834. 
To the House of Representatives of the United States: 


1 transmit to the House a report from the Secretary of 
State, together with the papers relating to the refusal 
‘of the French Government to make provision for the ex- 
ecution of the treaty between the United States and 
France, concluded on the 4th July, 1831, requested by 
their resolution of the 24th instant. 
i ANDREW JACKSON. 


DEPARTMENT OF STATE, 
Washington, December 27, 1834. 

The Secretary of State, to whom has been referred 
the resolution of the House of Representatives of the 
24th instant, requesting the President of the United 
States **to communicate to the House (if not in his 
opinion incompatible with the public interest) any com- 
munications or correspondence which may have taken 
place between our minister at Paris and the French 
Government, or between the minister from France to 
this Government and the Secretary of State, on the sub- . 


ject of the refusal of the French Government to make 


provision for the execution of the treaty concluded be- 
tween the United States and France, on the 4th July, 
1831,” has the honor of reporting to the President copies 
of the papers desired by that resolution. 

It will be perceived that no authority was given to 
either of the charges d’affaires who succeeded Mr. Rives 
to enter into any correspondence with the French Gov- 
ernment in regard to the merits of the convention, or in 
relation to its execution, except to urge the prompt de- 
livery of the papers stipulated for in the sixth article, 
and to apprize that Government of the arrangement 
made for receiving payment of the first instalinent. 

All which is respectfully submitted. 

JOHN FORSYTH. 

To the Presinenr of the U. States. `% 


LIST OF ACCOMPANYING PAPERS. 
Instructions from the Department of State. 


Mr. Livingston to Mr. Rives, dated Feb. 4, 1852. 
Same to same, Feb. 24, “ 


Daniel Brent, acting secretary to same, Oct. 4, *“ 
Mr. J.ivingston to Mr. Niles, Feb. 8, 1833. 
Same to Mr. Harris, Mar. 13, “ 


Mr. McLane to Mr. Livingston, 
Same to Mr. Harris, 
Same to Mr. Livingston, 
Same to same, 

Same to same, 

Same to same, 

Same to same, 

Same to same, 

Same to same, 

Same to same, 

Same to same, 

Same to same, 

Mr. Forsyth to same, 


June 3, “ 
June 18, “ 
June 24, “ 
July 25, “ 
Sept. 27, * 
Dec. 11, “ 
Mar. 15, 1854, 
May 17, “ 
May 29, “ 
May 30, “ 
June 15, +t 
June 27, “ 
Nov. 6, “ 


Correspondence between the Minister of the United States 
at Paris and the French Minister of Foreign Affairs. 


Mr. Rives to the Count Sebastiani, dated June 20, 1832, 


Mr. Niles to the Duc de Broglie, Oct, 20, * 
The Duc de Broglie to Mr. Niles, Nov. 15, “ 
Same to same, Dec. 29, “ 
Mr. Niles to the Duc de Broglie, Jan. 21, 1853. 
The Duc de Broglie to Mr. Niles, Jan, 51, & 
Mr. Niles to the Duc de Broglie, Mar. 21, «6 
The Duc de Broglie to Mr. Niles, Mar. 26, “ 
Mr. Niles to the Duc de Broglie, Mar, 28, © 
The Duc de Broglie to Mr. Niles, Aprill6, “ 
Informal note prepared by Mr. Harris for 

the Duc de Broglie, May 26, “ 
Mr. Harris to the Duc de Broglie, July 1, « 
The Duc de Broglie to Mr. Harris, July 1, “ 
Mr. Livingston to the Duc de Broglie, Oct. 5, « 
The Duc de Broglie to Mr. Livingston, Oct. 23, ¢¢ 
Mr. Livingston to the Duc de Broglie Nov. 11, “s 
The Duc de Broglie to Mr. Livingston, Nov. 20, . * - 
Mr. Livingston to the Duc de Broglie, Jan. 4, 1834. 
Same to same, Mar. 7, “ 


The Count de Rigny to Mr. Livingston, April28, ‘* 
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Mr. Livingston to the Count de Rigny, May 
The Count de Rigny to Mr. Livingston, May 8, ‘* 


Mr. Livingston to the Count de Rigny, May 10, * 
Same to same, July 26, * 
Same to same, July 29, * 


The Count de Rigny to Mr. Livingston, July 31, “ 
Mr. Livingston to the Count de Rigny, Aug. 3, “ 
The Count de Rigny to Mr. Livingston, Aug. 7, * 
Same to same, 

Same to Mr. Barton, 


Correspondence between the Secretary of Slate and the 
French Minister at Washington. 


dated April 26, 1833. 
April 27, «“ 
May 18, “ 
May 19, “ 
June 3, * 
June 9, “ 
Jane 17, “s 
Aug. Sl, “ 
Sept. 5, “ 


Mr. Livingston to M. Serurier, 
M. Serurier to Mr. Livingston, 
Mr. McLane to M. Serurier, 
M. Serurier to Mr. McLane, 
Mr. McLane to M. Serurier, 
M. Serurier to Mr, McLane, 
Mr. McLane to M. Serurier, 
M. Serurier to Mr. McLane, 
Mr. McLane to M. Serurier, 


M. Serurier to Mr, McLane, Sept. 10, * 
Same to same, Dec. 7, * 
Mr. McLane to M. Serurier, Dec. 7, “ 
M. Serurier to Mr. McLane, June 5, 1834. 
Mr. McLane to M. Serurier, June 27, “ 


INSTRUCTIONS. 


Extract of a despatch from Mr. Livingston, Secretary of 


State, to Mr. Rives, Envoy Extraordinary and Minis- 
ter Plenipotentiary of the United States in France. 


Wasuineron, Feb. 4, 1832. 

1 have delayed writing to you for some time, for the 
purpose of announcing to you that your important work 
had been completed by the ratification of the convention 
you bad negotiated. Lam now enabled to do this, The 
Senate unanimously advised the ratification; and the day 
before yesterday the exchange was effected. The proc- 
lamation will appear on Tuesday, and will be sent to 
you immediately. 


Edward Livingston, Secretary of State, to William C. 
Rives, Envoy Extraordinary and Minister Plenipoten- 
tiary of the United States in France. 

DEPARTMENT or STATE, 
Wasnineron, Feb. 24, 1832. 

Srn: The sixth article of the convention lately con- 
cluded between the United States and France provides 
for the furnishing of evidence by the two Governments, 
in support of the claims of the citizens or subjects of the 
parties, respectively, under the same convention. Itis 
the wish of the President, therefore, that you should 
lose no time in addressing an application to the Govern- 
ment of France for the benefit of the citizens of the Uni- 
ted States having such claims, conformably with the pro- 
vision of the article of the.convention referred to. The 
letter from Mr. Jobn Connell, who is the agent of very 
many of the claimants on our part, dated the 13th of this 
month, to this Department, will be found a good guide, 
as far as it goes, in Gesignating the nature and extent of 
the evidence required. It is the wish of the President, 
moreover, that all the documentary evidence, to the 
same effect, which may be in the archives of the lega- 
tion or consulate of the United States at Paris, should 
be carefully selected, and transmitted as soon as may 
be, with that first above referred to, by some safe 
and suitable opportunity, to this Department, together 
with lists of the whole. As some expense must, in all 
probability, attend the execution of this commission, the 

President authorizes you to defray such as may be rea- 


sonable and preper; and this will form another and dis- 
tinct charge in your public accounts, to be allowed in 
the adjustment of them at the Treasury. 

In making the application required, you are author- ” 
ized to inform the French Government of the readiness 
of this to fulfil its reciprocal engagements with regard 
to any documentary evidence in its possession which 
may be called for. 

Iam, sir, respectfully, 
Your obedient servant, 
EDW. LIVINGSTON. 

Wixizam C. Rives, Esq., &c. 


Daniel Brent, acting Secretary of State, to Mr. Rives.— 
Extract. 

WASHINGTON, Oct. 4, 1832. 
The claimants under the convention with France 
await with great anxiety the production by the French 
Government of the documents which you have officially 
applied tor; and the zeal with which you attend to that 
subject, so important to them at the present juncture, is 
proportionably appreciated. I have instructed our 
agent for claims and consul at Paris to exert himself in 
forwarding the same object, and have assured him that 
he would find you ready to afford him all the assistance 
in your power, and to sustain him in the performance of 

my instructions by your official weight and influence. 


Mr. Livingston to Mr. Niles, Charge d'Affaires of the 
United States at Paris. 


DEPARTMENT OF STATE, 
Wasuineron, Feb. 8, 1833. 

Sır: The Secretary of the Treasury, in conformity 
with the provision of a law of the last session of Con- 
gress, yesterday drew a bill upon the Minister of State 
and Finance of the French Government for the first in- 
stalment and the interest thereupon, and for the interest 
upon the remaining instalments, which interest is stipu- 
lated to be paid by tbat Government to this in twelve 
months from the date of the exchange of the ratifications 
of the late convention between the United States and his 
Majesty the King of the French. The bill is drawn in 
favor of Samuel Jaudon, cashier of the Bank of the 
United States, or order, and will go accompanied to the 
assignec thereof, in France, by a full power from the 
President, authorizing and empowering him, upon the 
due payment of the same, to give the necessary receipt 
and acquittance to the French Government, according 
to the provision of the convention referred to. 

You will take an early opportunity, therefore, to ap- 
prize the French Government of this arrangement. 

Lam, sir, respectfully, 
Your obedient servant, 
EDW. LIVINGSTON. 


Mr, Livingston to Mr. Levett Harris, Charge d'Affaires 
of the United States at Puris.—Eatract. 
Wasurxeton, Murch 13, 1838. 

Mr. Niles being instructed to deliver over to you the 
books and archives of the legation, including the cor- 
respondence between this Department and the late 
Minister of the United States at Paris, as well as with 
himself, little or nothing more need be said to you upon 
the present occasion, except barely to refer you to those 
archives and that correspondence, for making you ac- 
quainted with the state of the business of the legation, 
and to recommend to your special care and attention the 
interesting concern which was given in charge to Mr. 
Rives, and has since been intrusted to Mr. Niles, of 
urging a prompt delivery of the papers and documents 
required of the French Government, by stipulation of 
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the sixth article of the late convention between the Uni- 
ted States and France, to serve as evidence of the claims 
of citizens of the United States, under the same conven- 
tion. f 


ee 


. Mr. McLane to Mr Livingston. —Extract. 


Wasuineton, June 3, 1833. 

The unexpected and unaccountable failure, on the 
part of France, seasonably to provide for the payment of 
the first instalment under the convention of the 4th of 
July, 1831, due on the 2d of February last, will also re- 
quire your prompt attention.. The causes of this failure 
are, as yet, unexplained; and the disappointment felt 
by the United States at this extraordinary delay is great- 
ly increased by the fact, officially communicated by the 
French minister at Washington, that, down to a date 
subsequent to the demand by the United States, the 
Executive department of the French Government had 
not even applied to the Legislative branch for the neces- 
sary appropriation to enable it to fulfil the stipulations 
of the treaty. 
` A copy of M. Serurier’s letter to the acting Secretary 
of State, upon this subject, and of the answer which the 
President directed to be made, will accompany these 
instructions, and will enable you to understand the view 
which the President entertains of the whole transaction. 

{t is unnecessary here to dwell upon the obligations of 
the French Government to comply in good faith with 
the stipulations of the treaty; but it will not escape your 
observation that, of all the advantages secured by that 
convention to the Government of France, and to its 
citizens, they have been in the full enjoyment ever since 
the date of the exchange of the ratifications. 

Your will therefore immediately inquire into the causes 
which bave prevented the faithful execution of the con- 
vention on the part of the French Government, and make 
the ministers sensible not only of the disappointment felt 
by the President, but of the effect which the non-payment 
of the instalment is calculated to produce in the minds 
of the Government, and with the people of the United 
States, towards the Government of France. 

You will promptly communicate the result of your in- 
quiries to this Department, for the information of the 
President, and you will insist upon the execution of the 
treaty without further delay, not only by the payment 
of the principal and interest, subsequently accruing of 
the money due on the 2d of February last, but of any 
expense or charges of any kind which the United States 
will necessarily incur by reason of the failure to pay at 
the time of the demand. 

The Due de Broglie is understood to have expressed 
some regret, and even astonishment, that the United 
States should have undertaken to draw a bill of ex- 
change for the amount of the instalment due on the 2d 
of February last. It is evident, however, that there is 
no foundation for this complaint, since the bill was not 
drawn at Washington until after the money was cue in 
France. No inconvenience whatever could have arisen 
to the French Government if they had been prepared to 
pay when the United States had a right to demand; and 
an attempt to excuse its own delinquency, by complain- 
ing of the United States for the mode adopted for re- 
ceiving payment, is an aggravation of the injury previ- 
ously inflicted upon the interests of the United States, 

Your situation in the Government at the Ume of this 
transaction, and your participation in the councils and 
arguments leading to it, have already made you familiar 
not only with the grounds by which the right of the 
United States to resort to that mode for receiving pay- 
ment may be clearly sustained, but with the motives 
which recommended its adoption. ‘his knowledge, 

- therefore, together with the further information you may 


derive of the President’s views, from the letter to M. 
Serorier, will be sufficient for your present purpose, 
without a more detailed discussion of the subject. 

The President, however, will, under no circumstances, 
permit the right of the United States to draw for the 
instalment by a bill of exchange, accompained by the 
authority which was, in this instance, given to the holder 
of the bill, to be questioned; and be will insist upon the 
obligation of the French Government to pay not only 
the loss of interest upon the instalment until the United 
States shall actually receive it, but also to make in- 
demnity for any loss which the United States may have 
sustained by the failure on the part of France to fulfil 
the stipulations of the treaty. 

When the extent of these Josses shall be ascertained, 
the demand for indemnity will be properly presented, 
and you will be particularly instructed upon those points 
on which it may be sustained. In the mean time, it will 
be sufficient to inform the French Government that the 
United States will confidently rely upon their sense of 
justice for such indemnity as the case shall require. 


Mr. McLane to Mr. Harris. 
DEPARTMENT OF STATE, 
Washington, June 18, 1833. 

Sim: A correspondence has recently taken place be- 
tween this Department and M. Serurier, the minister of 
France at Washington, relative to the protested draft on 
the French Government, of which, for reasons hereafter 
stated, itis proper you should be informed, and a copy 
is accordingly herewith communicated, 

Mr. Livingston, who is expected shortly to proceed 
upon his mission to Paris, is particularly charged to ask 
such explanations and such indemnity as the nature of 
the case may authorize and require; and it is the wish 
of the President that both the general and particular 
official management of the subject should be left for his 
arrival. 

There is some reason to apprehend, however, that M. 
Serurier may not entirely have comprehended the spirit 
and import of the letters from this Department, and that 
any misapprehension upon his part, if communicated to 
his Government, might probably produce a prejudicial 
influence upon the negotiation with which Mr. Living: 
ston is charged. 

Under these circumstances, and lest Mr, Livingston’s 
departure should from any cause be unexpectedly de- 
layed, it is deemed proper to acquaint you with what 
has taken place here, and submit to your discreet judg- 
ment, should the subject be mentioned to you by the 
French Government, to avail yourself of that opportunity 
to inform the ministers, in casual conversations, that Mr. 
Livingston is fully instructed upon the whole subject, 
and to explain the views entertained by this Govern- 
ment; and you may add, also, euch assurances of the 
earnest desire of the President to maintain the friendly 
relations happily existing between the two nations, as 
you may deem necessary or proper. 

You will perceive, particularly from the note of M. 
Serurier to the Secretary of State, of the 10th instant, 
that he takes some pains to disclaim, on the part of 
France, ‘¢ les arriere-pensees,”’ and also to disavow every 
thing like dissimulation in her acts, as if such motives or 
conduct had been, in fact, attributed to that Govern- 
ment. Why these observations were made by M. Seru- 
rier, it is not easy to discover, since it will be obvious to 
you, from a view of my note of the 3d instant, that such 
an insinuation was not even remotely hinted at. In fact, 
the whole tenor of the note is entirely respectful to the 
Government and ministry of Frances and though, as is 
believed, it unanswerably maintains the right and pro- 
priety of the mode adopted by the United States to re- 
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ceive payment of the instalment, and refutes the ob- 
jections taken by the Duc de Broglie to the bill of ex- 
change, these objects are pursued and accomplished 
with as much decorum as the occasion allowed. 

The fault was on the part of the French ministry in 
not being prepared to pay the instalment in any form, 
and it would be difficult to excuse an attempt to justify 
that fault by a complaint against this Government for 
demanding what they were justly entitled to. All this, 
however, will be properly represented and enforced by 
Mr. Livingston, under his instructions; and I have only 
to repeat, that the sole object of this letter is to enable 
you to prevent any evil or misconstruction until he can 
arrive and enter upon his duties. 1 need scarcely ad- 
monish you of the great discretion and circumspection 
necessary to be observed in your conversations upon 
this subject; but you cannot be too careful to avoid any 
appearance of shrinking from our ground, while we 
manifest a proper disposition to maintain it in a manner 
becoming the dignity and character of the two Govern- 
ments. 

Iam, sir, respectfully, your obedient servant, 

LOUIS McLANE. 

Lever Harris, Esq., 

Charge d’ Affaires of the U. S. at Paris. 


Mr. McLane to Mr. Livingston —Extract. 


Wasnineron, June 24, 1833. 
* * * * * * 

I do not entirely understand the hesitation on the part 
of France to communicate the documents according to 
the treaty; and certainly the inconvenience stated by the 
Dnc de Broglie, as it ought to have been foreseen pre- 
viously to the treaty, should not now be permitted to 
interfere with its prompt execution. Nevertheless, no 
objection is perceived to the arrangement proposed by 
Mr. Harris; and you are therefore authorized to agree 
to the restoration to France of those documents, ex- 
cepting the decrees of the French courts, which there 
can be no reason for including in such an agreement, 
afier they shall no longer be necessary for the purposes 
of the commissioners, and for those contemplated by 
the treaty. 

It appears to me important that this matter, as well as 
the demands and explanations arising out of the non- 
payment of the instalment and the protested draft, 
should be confided entirely to your management; and 
this, not more than the critical state of affuirs in Europe, 
as disclosed by Mr. Harris’s letters, and other accounts 
recently received, would seem imperiously to require 
your early presence at Paris, 


Mr. MeLane to Mr. Livingston. — Fatract, 


Wasnrxaeron, July 25, 1833. 
+ * * * * * 

Tam instructed by the President to state that it is his 
earnest wish that you repair to your post with all possible 
despatch, and that, on your arrival, you will lose no time 
in representing to the French Government, in bold and 
energetic terms, the deep disappointment the President 
already feels, and the injurious effects which a failure to 
execute the treaty must unavoidably produce upon the 
relations between the two countries. 

I am not satisfied that, in drawing the paper he con- 
sented to prepare for the Duc de Broglie, Mr. Harris 
should have entered into a particular exposition of the 
negotiations which resulted in the conclusion of the 
treaty. That convention should be treated as finally 
and conclusively settling the rights, and fixing the obli- 
gations of the parties, and as rendering unnecessary on 
either side, and on that of France improper, any allusion 
to the past, 


You will require no remark from me to enforce the 
obligations of the French Government under the treaty. 
It is enough that by it the national faith is pledged, and 
it will be your duty to let it be clearly understood that 
this Government will rigorously insist upon the prompt 
and complete fulfilment of all the stipulations. 

The hesitation which already has been manifested 
upon this subject is wholly unwarrantable and unac- 
countable. There is too much reason, however, to “ap- 
prehend that the ministers themselves have not acted 
with becoming alacrity; and you are alreacy aware that 
the spirit of opposition has been manifested, chiefly by 
the ministerial party. This is the less excusable, be- 
cause the present King is understood to have been active 
in promoting the conclusion of the treaty, and is, on that 
account, under peculiar obligations to ensure the co- 
operation and support of his own friends. 

The President expects, therefore, that you will imme- 
diately inquire into, and, if possible, ascertain, the real 
cause of the hesitation and delay which have already 
taken place: and he directs that you will early demand 
of the French Government an explicit statement of the 
views and intentions of the King and his ministers, and 
also of their future expectations, in order that such 
measures as the occasion shall, in his judgment, require, 
may be promptly adopted. 


Mr. McLane to Mr. Livingston. 


[No. 9.] September 27, 1833. 


Sir: In a despatch from this office, addressed to your 
predecessor on the 18th of June last, was enclosed a 
copy of the correspondence, prior to that date, between 
this Department and M. Serurier, the French minister, 
regarding the non-fulfilment, on the part of France, of 
the stipulations of the indemnity convention of the 4th 
of July, 1831. I have now the honor to transmit to you 
copies of three official notes relating to the same subject, 
which have since passed between the Secretary of State 
and the diplomatic representative of his Majesty the 
King of the French. ‘these documents, in connexion 
with those previously sent, will, it is believed, put the 
legation at Paris fully in possession of all that is necessary 
toa perfect understanding of the present state of this 
affair at Washington. Confident that you will take an 
early opportunity, after your arrival at Paris, to make 
application to the French Government, in obedience to 
your instructions, for such redress and explanations as 
may be just and proper on the occasion, much anxiety 
is felt here to be promptly advised of the progress of 
your negotiation; and the President entertains a lively 
hope that a satisfactory arrangement of existing diffi- 
culties may yet be made in season to be communicated 
to Congress at the commencement of the approaching 
session. i 

Iam, with preat respect, 
Your obedient servant, 
LOUIS McLANE, 

Epwarp LIVINGSTON, Esq., &c. 

` [Accompaniments. ] 

Letter from M. Serarier to Mr, McLane, 31st August, 
1833. 

Letter from Mr. McLane to M. Serurier, 5th Septem- 
ber, 1833. 

Letter from M. Serurier to Mr. McLane, 10th Sep- 
tember, 1833. 


Mr. McLane to Mr, Livingston. 
DEPARTMENT oF STATE, 
Washington, December 11, 1833. 
Sır: Your despatches to number 10, inclusive, with 
the exception of the ninth, have been received; the 
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tbree last only the day before the President sent his 
message to Congress. 

The President could not adopt your suggestion for 
recommending the suspension of the act of Congress- 
executing the convention, on the part of the United 
States, inasmuch as that measure would have weakened 
the strong ground on which we now stand, and deprived 
us of the advantage we now possess in having promptly 
fulfilled our engagements. The true policy is scrupu- 
lously to fulfil our engagements, and rigidly to exact a 
similar performance from others. In this spirit your in- 
structions were conceived, and by the same spirit the 
future policy of this Government will be guided. Should 
the United States unfortunately be driven to coercive 
measures to enforce the treaty, it is not probable that 
they will be of so mild a character as that you have 
suggested. : 

The President is much gratified at the manner in 
which you have already entered upon and conducted 
the important business of your mission; and he does not 
doubt that you will use every exertion in your power to 
effect an appropriation at the earliest period after the 
meeting of the Chambers. On this subject it will be 
important to allow the past to offer an admonition for 
the future, and to guard against similar embarrassments 
by an appropriation for the instalments which may here- 
after become due. It is hoped, therefore, that you will 
find litle difficulty in prevailing upon the King and his 
ministers to obtain such a law as will authorize the pay- 
ment of each of the instalments, as they severally fall 
due, without the necessity of recurring again to the 
Chambers. This would not only be wise and prudent 
in itself, but expedient and advantageous for the ministry. 
Tt would, moreover, be only a fair concession to us for 
previous disappointment, and a proper manifestation on 
the part of the French Government of their desire to 
avoid the recurrence of difficulty in future. 

Tam, sir, with great respect, 
Your obedient servant, 
LOUIS McLANE, 

To Enwann Lrvrnesror, Esq. 

Envoy Extraordinary and Minister 
Plenipotentiary of the U, S. in France. 


Mr, MeLane to Mr. Livingston. 
DEPARTMENT OF Srarr, 
Washington, March 15, 1834. 


Sır: Your despatch No. 23, dated the 22d of January, 
was received at the Department on the 13th instant, and 
has been submitted to the President, 

It is believed that there can be no reasonable doubt of 
the obligation on the part of the French Government to 
communicate to the United States the records of her 
courts free of expense. The change of the word “ com- 
muniecate,” used in the convention, from that of ‘*de- 
liver,” in Mr. Rives’s projet, cannot vary the obligation. 
The word “ communicate” is not less significant than 
the word “deliver,” in regard either to ‘ documents” 
or titles,” but is more comprehensive anc more appro- 
priate in regard to other matters; and it may well be 
supposed to have been used in the convention, in pref- 
erence to the word ‘‘deliver,”? because, by the sixth 
article, not only documents and titles, but ** other inform- 
ations” necessary to facilitate the liquidation of the 
claims, were to be imparted; and as to these ‘other 
informations,” the word “ deliver” would not have been 
pertinent. 

The plain engagement of the Government of France, 
under the sixth article, is to communicate to that of the 
United States, by the intermediary of the legation, the 
documents, titles, or other informations, proper to facili- 


[No. 15.] 


tate the liquidation of the claims. The common and 
natural import of the word “ communicate” is, to impart 
to others what is in one’s own possession, to give to 
others as partakers, to bestow, and to confer a joint 
possession; in either sense the word is sufficiently com- 
prehensive and explicit to require of France to confer 
upon the United States a joint possession of the records 
necessary in the execution of their joint convention. 

To understand this engagement properly, it should 
be considered no less in reference to the objects of the 
treaty than to the purpose’to which the documents or 
informations are to be applied. 

It isan engagement between the Governments that 
each will communicate to the other the documents in 
their possession, respectively, for the purpose of being 
used as evidence in the liquidation of claims guarantied 
by the treaty. Now in what manner can ‘* documents” 
or “titles” required for this purpose be communicated? 
In no other way, it is presumed, than by bestowing the 
originals, or copies, or imparting their contents in such 
an official and autbentic form as will render them com- 
petent evidence for the purpose to which they are to be 
applied. The joint possession of these documents, to 
which the United States are entitled, as is implied by 
the treaty, could not be in any other manner conferred. 

While France may be free to adopt either of the above 
modes, as may best suit her convenience, it cannot be 
pretended, if she adopt the one imposing the greatest 
labor upon her own officers, that the United States can 
be bound to pay the expense incurred for her own 
accommodation. 

You will not fail to observe, moreover, that this is not 
an engagement that individuals may procure from the 
courts of France copies of their records—a right existing 
independent of the treaty—but that the Government of 
France will communicate those records to the Govern- 
ment of the United States, The Government of France 
also has engaged to do this without any condition what- 
ever annexed to her stipulation; but if it has a right to 
require fees anc expenses attending the fulfilment of the 
engagement, it not only annexes a condition, but one 
which might prove extremely onerous to the Govern- 
ment having the right of a joint possession of the docu- 
ments, if not destructive of the objects of the treaty. 
The right to annex such a condition, moreover, would 
render the sixth article of the treaty nugatory; inasmuch 
as, independently of that engagement, either the Gov- 
ernment of the United States, or their individual citizens, 
would have been entitled to apply for copies of judicial 
records upon paying the fees of office. It is clear, 
therefore, that the treaty meant to create an uncondi- 
tional obligation on the part of the French Government 
to do something more, and on different terms, than she 
conld have been required to do without it. 

The President persuades himself that you will see, in 
these observations, a clear right to insist upon a com- 
munication of these documents free of expense, and that 
you will be able to convince the French ministry that 
their interpretation of the sixth article cannot be re- 
garded as a literal execution of the treaty. I may add, 
also, that the records of the courts are not only the most 
important, but, indeed, the only important documents 
proper to facilitate the liquidation of the American 
claims; the other papers to which your letter relates, 
being, for the most part, immaterial, and not particu- 
larly required, either by the claimants or the commis- 
sioners. 

It is the desire of the President that you will lose no 
time in bringing this matter toa close, and, if your re- 
newed exertions should fail in producing a change in the 
views of the French ministry, that you will, nevertheless, 
direct the copies to be made, and inform this Department 
of the sum which will probably be required to pay the 
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expense, in order that the necessary steps may be taken 
for its payment. 
Lam, with great respect, 
Your obedient servant, r 
LOUIS McLANE. 
Evwanrp Livinesron, Esq., &c. 


Mr, McLane to Mr. Livingston. 
[No. 21.] May 17, 1834. 


Sır: Your despatch (No. 34) of the 3d ultimo, in- 
forming me of the rejection, by the Chamber of Depu- 
ties, of the bill for carrying the convention into effect, 
was received some days ago. That extraordinary pro- 
ceeding has produced in the President’s mind the most 
painful surprise, After the assurances which had been 
made to you, both by the King and his ministers, the 
President was authorized to expect that the most prompt 
and effectual measures would have been adopted for ful- 
filling the stipulations of the treaty-—measures alike due 
to the forbearance shown by the United States, and to 
the good faith professed by France. 

You will sce, by the public papers, that the country 
participates in the disappointment felt by the President. 
What measures may be called for by a proper regard 
for the rights and honor of the United States, the Presi- 
dent will not undertake to decide until he is more fally 
informed of the effect and character of the proceeding 
in the Chamber of Deputies, and of the sentiments and 
intentions of the French Government on the subject, but 
particularly of the state of the proposition submitted by 
you to the King. Your next despatches will probably 
contain the necessary information on these points, and 
hence they are looked for with great solicitude. Friend- 
ship with France bas always been one of the objects of 
our foreign policy, and it would be a source of deep re- 
gret to the people and Government of this country to 
find themselves compelled to resort to proceedings of a 
contrary aspect. The President, therefore, hopes to 
see, by your expected communications, that the conduct 
of the French Government is such as to remove the anx- 
icty which the unsatisfactory explanations and assurances 
contained in your last despatch had left undiminished. 
{ will not conceal ftom you my opinion, however, that if 
the explanations and assurances which may be offered 
by the new ministry shall not be more satisfactory, the 
President will think himself called upon to recommend 
the adoption of such measures as shall be calculated to 
vindicate the rights and honor of the country. 

l have the honor to be, sir, 
Your most obedient servant, 
LOUIS McLANE, 

Evwanrn Liyinesron, Esq., &e. 


Mr, McLane to Mr. Livingston. 
[No. 23.] May 29, 1834. 
Sin: Since my despatch of the 17th instant, 1 have 
received yours numbered 35 and 36, and laid them be- 
fore the President. The additional information which 
they contain is but little calculated to diminish the Pres- 
ident’s dissatisfaction at the failare of the French Gov- 
ernment to carry the convention into effect. But, as 
you state that a corvette had been sent out with instruc- 
tions to M. Serurier to make the necessary explanations, 
the President has decided to wait a reasonable time for 
her arrival, before he makes any communication on the 
subject to Congress, though he entertains little hope 
that M. Serurier’s explanations will be calculated to di- 
minish the necessity of energetic measures on the part of 
this Government. 
In the meantime, I am directed by the President to 
Vor X1—P 


express his approbation of your conduct in relation to 


the matter. 
I enclose a duplicate of my despatch No. 21. 
I have the honor to be, 
Your most obedient servant, 
LOUIS McLANE. 
Epwarp Livineston, Esq., &e. 


Mr. McLane to Mr. Livingston. 


[No. 24.] Wasurneron, May 30, 1834. 
Sır: I have caused to be collected and translated the 
proceedings and discussions in the Chamber of Deputies, 
relative to the convention between the United States 
and France, for the purpose of being transmitted with 
the President’s message to Congress on the subject. 
For more convenient reference, | have had the collec- 
tion printed; intending, however, to keep it in the De- 
partment until the message is sent. Presuming that it 
may be useful to you to possess a copy, T now transmit 
one. We are without any further advices from France 
since my last despatch. 
I have the honor to be, sir, 
Your obedient servant, ` 
LOUIS McLANE. 


Mr, McLane to Mr. Livingston. 
[No. 28.] WASHINGTON, June 13, 1834. 

Srr: In accordance with the request contained in your 
despatch No. 36, I forward the accompanying paper, 
which shows that the Board of Commissioners, under the 
treaty with Spain of 22d February, 1819, decided against 
the admission of the class of claims embracing the Amer- 
ican vessels confiscated at Bayonne, upon the ground 
that neither the general principles of the law of nations, 
nor the stipulations of the treaty of 1795, imposed any 
liability on Spain for wrongs done to others, within ber 
territory, by herown open enemy. The persons inter- 
ested in the cases alluded to have consequently received 
no indemnification. 

‘The last despatch received from you is dated the 23d 
April, (No. 57,) which reached the Department on the 
7th instant. 

Lam, sir, with great respect, 
Your obedient servant, 
LOUIS McLANE. 


[Paper referred to in the preceding despatch. ] 


Extract from the final report of the Commissioners under 
the Florida Convention, recorded in their journal, 8th 
June, 1824, 


“ And in determining on the liability of the Spanish 
Government under such supposed circumstances, the 
commission have uniformly taken as their guide the laws 
of nations, and the stipulations of the treaty concluded 
between the United States and Spain on the 27th of 
October, 1795. Acting in pursuance of this general 
rule, the commission has refused to receive, as good 
claims against Spain, any of those which sought redress 
for the numerous wrongs and injuries inflicted by the 
power of France upon the rights of citizens of the Uni- 
ted States, within the ancient limits of Old Spain, during 
the period intervening between the invasion and expul- 
sion of the French armies in 1813. 

“ The general principles of the public law were not 
considered asimposing a liability on any nation for wrongs 
done to others within its territory by its own open ene- 
my; nor did the treaty of 1795 impose upon Spain any 
obligation to do more than to endeavor, by all means in 
her power, to protect and defend American effecta, 
which should be within the extent of her jurisdiction, 
and to use all ber efforts to recover, and cause the same 
to be restored, if taken within the same: obligations 
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which, as they regard the cases now referred to, no 
doubt existed with the commission, Spain felt and would 
have satisfied, if within her ability so to do.” 


es 


Mr. McLane to Mr. Livingston. 


DEPARTMENT OF STATE, 
Washington, June 27, 1834. 


Sin: Since my despatch to you of the 13th instant, 
yaur despatches Nos. 38 and 39 have been received. 
The communication which you were informed M. Seru- 
rier would be instructed to make to this Government has 
also been received; and a copy, with my answer, is now 
enclosed for your information. You will see that, al- 
though no explanation is afforded of the causes which 
led to the rejection of the bill by the Chamber, yet the 
assurances of the King’s adherence to the treaty, and of 
the determination of the King and his Government to 
use all constitutional means in their power, both to in- 
duce the Chamber to carry it into effect, and to hasten 
the time when it may be acted upon by the Chamber, 
are so strong, that, without imputing the grossest bad 
faith, it is impossible altogether to reject them. It was, 
moreover, evident, from the discussion in the Chamber, 
that the assurances which had been made to you of the 
sincerity of the ministers were, in a great degree at least, 
well founded; indeed, the speeches of the Duc de Brog- 
lie, in which the obligations of France on the subject 
were urged with an ability and frankness that reflect the 
highest honor on that eminent minister, were perbaps 
sufficient to remove all doubt upon that point. 

The President, therefore, upon the considerations sta- 
ted in the note to M. Serurier, decided to afford an op- 
portunity for further action on the part of the Chamber, 
and to rely upon the efforts of the King’s Government 
to obtain an early and favorable result. In coming to 
this conclusion, however, you are to understand, and 
cause it to be distinctly announced to the French Gov- 
ernment, that the President has looked to the assembling 
of the new Chambers as soon after the new elections as 
the King, according to the charter, has the power to 
convoke them. ‘The letter of M. Serarier is understdod 
to convey this assurance, by the direction of his Govern- 
ment. It is, moreover, due to the national honor of the 
United States, as indeed it is to that of France, that no 
time should be lost in making the appeal which the 
King’s Government has promised, from the decision of 
the old to the new Chamber; and I have, therefore, to 
repeat, that an early convocation of the Chambers is 
considered by the President as within the declared in- 
tention of the King’s Government to use all the powers 
confided to them to hasten the decision by the Cham- 
bets. 

That measure, moreover, is not only due to the Uni- 
ted States, but is necessary with a view to the adoption 
of such measures as the decision may require at the next 
session of Congress. That session, as you are aware, 
will terminate on the 3d of March next. If the meeting 
of the Chambers shonld be postponed to the ordinary 
period in December, the result will not be known at 
‘Washington in time to be acted upon before the ad- 
journment. The President cannot, and will not, under 
any circumstances, permit the next session of Congress 
to terminate without asking for their definitive and en- 
ergetic action upon the subject. Indeed, it is bis inten- 
tion, resting upon the assurances of the French Govern- 
ment, given by M. Serurier, to bring the subject before 
Congress for this purpose at the opening of their next 
session, of which the French Government should be im- 
mediately informed. It is expected, therefore, that the 
Chambers will be convoked in time to allow him to be 
informed of their decision before the opening of the next 
session of Congress. 


[No. 29.] 


As great error seems to prevail in France as to the 
true amount of the spoliations committed on the com- 
merce of the United States, I send you a report, made 
by the commissioners appointed under the law to carry 
the treaty into effect, showing the amount of the claims 
which have already been filed before them. This re- 
port was made in pursuance of a resolution of the Sen- 
ate, and is entitled to the highest confidence. Though 
the amount claimed is, in each case, that set forth by the 
claimant, and may therefore be exaggerated, yet it is 
stated by him on oath, and has consequently all the sanc- 
tion that can, in the present stage of the business, be 
given it. The amount, it is true, includes part of the 
property (for all the claims have not yet been present- 
ed) which was condemned under the Berlin and Milan 
decrees, while asserted by the French Government to 
bave been in force. But although the French negotia- 
tors sought to exclude claims founded on those condem- 
nations, the United States bave never acquiesced in the 
validity of those decrees; and though those condemna- 
tions may have been made more according to the forms 
of law, they have nothing else to distinguish them from 
all the other unjust spoliations committed on our com- 
merce. It is fair, too, in estimating the injury done to 
our citizens, to add the interest on the property taken 
away from our citizens, that being as much a loss as the 
principal. 

I transmitted to you, with my last despatch, the evi- 
dence which you requested, to show that no indemnifi- 
cation has been received for the vessels seized at St. Se- 
bastian, and sold at Bayonne. ‘hese papers are sent 
to you only to be used informally, and at your discretion, 
in your conversations with the ministry and others; and 
the foregoing remarks on our claims are. mace for the 
same purpose, and not with a view to any new nego'ia- 
tion, or any modification of the treaty. Upon this point 
the President’s determination is fixed, and is not to be 
changed by any circumstances whatever. In giving his 
consent to the convention, he yielded all that he could 
yield, consistently with the rights and interests of the 
United States, for the sake of an amicable termination 
of the differences between the two countries. But there 
he will stop. It is his duty to the honor of his country, 
and to every principle of national faith; and it is, there- 
fore, his determination to cause the treaty to stand as it is, 
and to be carried into effect to the letter and in good 
faith. If the French Chamber, uninfluenced by all those 
high considerations which belong to the subject, should 
refuse to carry into effect the convention solemnly made 
in that spirit, and for that object, the responsibility for 
the consequences will be all its own. 

The President, however, anticipates no such result. 
Ile relies, as M. Serurier has been requested to inform 
his Government, upon the good faith of the King and his 
Government, and of the Chamber itself, and of the 
French nation, for a prompt and full performance of all 
the conditions of the treaty. He expects you will lose 
no time in making his views and intentions clearly known 
to the French Government; and you will particularly 
ascertain and transmit early information to the Depart- 
ment, at what time it may be expected that the Cham- 
ber will be convoked. 

In consequence of an allegation, in the Chamber, of 
some of the members who opposed the law, that Mr. 
Barlow had offered to receive eighty licenses as a full 
indemnity for our claims, I had hoped to have it in my 
power, by this opportunity, to enable you to refute the 
statement. Mr. Barlow’s instructions, however, are not 
to be found in the Department, and his executors have 
not yet furnished the copies in their possession, Iam en- 
abled now to inform you, however, that the offer, if made 
by Mr. Barlow, was not authorized by his instructions; 
and, when accidentally communicated to his Government, 
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was distinctly disavowed and disapproved by the Presi- 
dent. Ifa suitable opportunity should offer, it will be 
well for you to give the necessary refutation of a state- 
ment which, if believed, might be injurious to our na- 
tional pride and honor. 
lam, with great respect, yours, &e. 
LOUIS McLANE. 
To Eywarp Livinesron, Esq., &c. 


Mr. Forsyth to Mr, Livingston. 


DEPARTMENT OF STATE, 
Washington, November 6, 1834. 


Sır: Your despatches, and those of Mr. Barton, to No. 
56, inclusively, have been received, with copies of your 
correspondence with the Government of France, to the 
7th of August, on the subject of the treaty of the 4th of 
July, 1831. I bave the President’s directions to express 
his approbation of your conduct, his regret at the indis- 
position that has rendered a temporary absence from 
Paris necessary, and his hope that a speedy restoration 
to health will have enabled you to resume your post be- 
fore this communication can reach France. It is espe- 
cially desirable that you should be in Paris, that the 
Government of the United States may be apprized, at 
the earliest possible hour, not only of the final determi- 
nation of the question of appropriating the funds for the 
execution of the treaty, but.of every decisive indication 
of opinion relative thereto, in the administration or in 
the legislative Chambers. 

It is not the wish of the President that you should 
urge again the propriety of a called session of the Cham- 
bers. His just expectations have been made known and 
disregarded. He has been disappointed. The causes 
assigned by Count de Rigny are not satisfactory ta him. 
The President did not rely on M. Serurier’s assurances 
of the disposition of the administration of France to has- 
ten, by all constitutional means, the presentation of the 
law to the new Chambers, He relied upon the solemn 
assurauces of the minister of France that it was the iz- 
tention of the administration to use all constitutional ef- 
forts for that object—an intention, itseems, not to be cx- 
ecuted until the exercise of the constitutional power of 
the King, in that regard, is entirely compatible with the 
personal convenience of the individuals composing the 
legislative branch of the Government. Personal conve- 
nience public functionaries must disregard, when duty 
requires the performance of an act of justice. In con- 
struing M. Serurier’s note of the 5th of June last, it is 
by substituting disposition for intention, that the Count de 
Rigny is enabled to persuade himself that there is noth- 
ing in the course prescribed to itself by the Government 
of France inconsistent with those declarations contained 
in it, upon which the President took apon himself the 
high responsibility of omitting immediately to commu- 
nicate to Congress the rejection, by the Chamber of 
Deputies, of the law appropriating funds for the execu- 
tion of the treaty; and to recommend, at the same time, 
to that body, the measures in his judgment proper to be 
adopted on that most unexpected event. Itmay not be 
inexpedient, before the assembling of the next Legisla- 
ture, to make Count de Rigny sensible of the source of 
the error into which he has fallen; and that the President 
could not, without disregarding the plain import of simple 
language, have anticipated the course that bas been de- 
cided upon. 

Leaving the whole matter lo the increased responsi- 
bility of France, the President will place the subject in 
its just light before Congress, at the opening of the ses- 
sion, and await, with tranquil confidence, the result of 
the action of the legislative functionaries of France and 
of the United States. Iam, sir, your obedient servant, 

JOHN FORSYTH. 


LNo. 43.] 


CORRESPONDENCE BETWEEN THE MINISTER 
OF THE UNITED STATES AT PARIS AND 
THE FRENCH MINISTER OF FOREIGN AF- 
FAIRS, 


Mr. Rives to the French Minister of Foreign Affairs. 
Panis, June 20, 1832. 


Monsizun tz Comte: The sixth article of the con- 
vention between his Majesty the King of the French and 
the United States of America, concluded at Paris on the 
4th day of July, 1831, and the ratifications of which were 
exchanged at Washington on the 2d day of February 
last, declares that ‘tbe French Government and the 
Government of the United States reciprocally engage 
to communicate to each other, by the intermediacy of 
their respective legations, the documents, titles, or other 
informations proper to facilitate the examinations and 
liquidation of the reclamations comprised in the stipula- 
lions of the present convention.” 

The Government of the United States being about to 
enter on the examination and settlement of the various 
claims of its citizens provided for by the said convention, 
with a view to a just distribution among them of the in- 
demnity stipulated in their favor, 1 have been instructed, 
in conformity to the article of the convention above 
cited, to apply to your excellency for a communication 
of such documents, in the possession or under the con- 
trol of the French Government, as, relating to the origin 
and formation of those claims, will be found necessary to 
a correct decision of them. Those which are deemed, 
at the present moment, particularly necessary, are indi- 
cated in a schedule, which I have the bonor to annex to 
this communication. I bave been instructed by my 
Government, at the same time, to inform your excellen- 
cy of its readiness to furnish any documents which may 
be called for in reference to tbe claims of French citi- 
zens comprised in the stipulation of the abovementioned 
convention. 

1 seize, with eagerness, this occasion to express to 
your excellency the high consideration with which 1 am 
your exccllency’s very obedient and very humble ser- 
vant, W. C. RIVES. 

"Fo His Excellency Lu ComrE SEBASTIANI, &C. 


Schedule referred to in the within letter. 


Ist. The judgments of the Prize Court and the Coun- 
cil of Prizes, at Paris, in all cascs affecting the property 
of citizens of the United States. 

2dly. All sentences of condemnation of American ves- 
sels and cargoes decreed or ordered by the Emperor him- 
self; and, also, ali original papers found on board Amer- 
ican vessels at the time of their capture, now in the pos- 
session of the French Government. ; 

3dly. Any decree or order of the Imperial Govern- 
ment, directing the proceeds of American property (in- 
cluding that received from Spain and Holland) to be 
placed in the caisse d’amortissement, oF in the public 
treasury of Franee. 

4thly. Any evidence relative tothe capture or de- 
struction at sea, or within the jurisdiction of any foreign 
State, of American properly, where there were no judi- 
cial proceedings. 


Mr. Niles to the Duc de Broglie. 
Parys, Oclober 20, 1832. 


Monsigun LE Duc: The sixth article of the treaty con- 
cluded between the Government of France and the 
United States, on the 4th of July, 1831, stipulates for 
the reciprocal delivery of all documents, tilles, and other 
information in the possession of the respective Govern- 
ments, which may be thought necessary to the examina- 
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tion and liquidation of the claims of the citizens of the 
two Powers, for which it is a principal object of said 
treaty to provide, Soon after the ratification of the treaty, 
the American minister near his Majesty’s Government 
received instructions from that of the United States to 
request an early communication of certain documents, 
which were found more immediately necessary to enable 
the commission instituted at Washington, for the exam- 
ination and decision of the claims, of American citizens, 
to proceed in their labors. His excellency Mr. Rives, 
accordingly, had the honor, on the 20th of June last, to 
address a note on the subject to his excellency Count 
Sebastiani, accompanied by a specification of the classes 
of papers and documents requested. 

As no answer to this communication has yet been re- 
ceived, I beg leave to call the subject of it to your ex- 
cellency’s attention. The law of Congress that provides 
for the appointment of the commission baving limited 
to two years, from the first Monday of August last, the 
period within which all the cases submitted to it are re- 
quired to be decided, your excellency will perceive that 
it is of the utmost. importance to the claimants that no 
further time should be lost in bringing before that body 
the documentary evidence on which their claims are 
founded, and will, I doubt not, give such a direction to 
the researches for the papers in question as will put it 
in my power to transmit them to Washington with the 
least possible delay. 

To enable your excellency to understand, at once, the 
nature of the documents called for, I have the honor to 
enclose a copy of the schedule which accompanied the 
abovementioned letter of Mr. Rives to Count Sebastiani. 

I have the honor to renew to your excellency the as- 
surances of the most distinguished consideration with 
which I am your excellency’s most obedient and most 
humble servant, 

N. NILES, 
Charge @ Affaires Etats Unis. 


The French Minister of Foreign Affairs to Mr. Niles. 
[TRANSLATION.] 
Panis, November 15, 1832. 

San: You have done me the honor to remind me of 
the note which Mr. Rives addressed to General Sebas- 
tiani, demanding the delivery of various documents, ac- 
cording to the sixth article of the convention of July 4, 
1831. 

This demand has occasioned many questions, on which 
the King’s Government bas judged it not proper to de- 
cide until the termination of the researches which have 
been ordered among several of the public archives, 
These researches are proceeding with activity, and I 
have reason to believe they will soon be terminated, 
When the King’s Government has formed its opinion, 
you may rely, sir, upon my giving you information of it 
as speedily as possible. 

I have the honor to be, sir, 2 
With distinguished consideration, 
Your most obedient servant, 
V. BROGLIE. 
To Mr. Nrxzs, : 
Charge ad’ Affaires of the United States. 


Lhe French Minister of Foreign Affairs to Mr. Niles. 
[TRANSLATION. ] 


Panis, Dec. 29, 1832. 


Sin: [regret very much that Ll cannot yet send you a 
complete answer to all the demands addressed by Mr. 
Rives to the King’s Government, on the subject of the 


sixth article of the convention of July 4, 1831. How- 
ever, as I have obtained a part of the information desired 
by your Government, I consider it proper instantly to 
transmit it to you. 

I therefore send you two lists, drawn up by the gem 
eral administration of the custom-houses, one of which 
gives the names and values of the American vessels seiz- 
ed or sold by the former general direction of the cus- 
tom-houses of Antwerp; and the other the names and 
values of the American vessels seized or sold in lke 
manner at Bayonne. To these lists, I will, if you think 
proper, cause an attestation of their autbenticily to be 
appended. 

Accept, sir, the assurances of the’ distinguished con- 
sideration with which I have the honor to be your most 
humble and obedient servant, 

VY. BROGLIE. 

To Mr. NILES, 

Charge d’ Affaires of the United States. 


Mr. Niles to the French Minister of Foreign Affairs. 
Panis, January 21, 1833. 


Moxsinur ve Duc: I have the honor to acknowledge 
the receipt of your excellency’s letter of the 29th ulti- 
mo, accompanied by two tabular statements or états of 
American vessels sequestered by the French Govern- 
ment, the first comprising the American vessels seized 
within the custom-house direction of Antwerp, (direc- 
tion des douanes d’Anvers,) after the 21st November, 
1806; the second comprising the American vessels se- 
guestered in Spain, and, with their cargoes, sold at Bay- 
onne in the year 1810, by order of the then chief of 
the French Government. These tables will undoubted- 
ly be of great use to the commissioner appointed by the 
United States Government to examine and liquidate the 
claims of American citizens under the treaty with Vrance 
of July 4, 1831, although the facts which they contain 
are not of such a nature as to preclude the necessity of 
calling for the original ships’ papers found on board the 
several vessels mentioned, and which alone can furvish 
satisfactory evidence of the proprictorship and original 
value of the property confiscated. I have, therefore, to 
beg your excellency to give the necessary instructions 
for the delivery of such original ships’ papers, taken 
from on board the vessels in question, as may be in the 
custom-house at Bayonne, Paris, or elsewhere, under 
the control of the French Government. 

Your excellency will permit me to avail myself of the 
present occasion to express the great impatience with 
which my Government awaits an answer to Mr. Rives’s 
letter of the 20th of June last; and as it is of the utmost 
importance for the commission, now in session at Wash- 
ington, to be possessed as early as possible of all such 
documents as may serve to facilitate the examination of 
the claims, to solicit, in the mean time, any other tables 
of different classes of American vessels which may be 
already prepared and in your excellency’s power to 
communicate. 

l have the bonor to remain, &c. 
N. NILES, 
Charge @’ Affaires of the United States. 


The French Minister of Foreign Afairs to Mr. Niles. 
[ TRANSLATION. ] ; 

Panis, January 31, 1833. 
Siu: In acknowledging the receipt of the two lists 
which I had the honor to address to you on the 29th ulti- 
mo, you observed that they did not seem calculated to 
supply the place of the ships’ papers which were 
found on board the several vessels contained in said 
lists, and you, in consequence, express a desire that 
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these papers should be delivered to you. You also re- 
mind me of the demands addressed by Mr. Rives to my 
predecessor on the 20th of June last, and conceive that, 
while a complete answer to them is in preparation, it 
would be desirable that any lists of American vessels 
which have been confiscated, as may be in my posses- 
sion, should be delivered. 

1 willingly comply with the latter wish by sending you, 

1. A list of all American vessels condemned by the 
Prize Council between the first of January, 1807, and 
the 1st of November, 1810, with notices where they 
could be furnished, of the reasons on which the decis- 
ions were based, and of the articles composing the 
cargoes. 

2. A list of vessels condemned by the Prize Council 
since the 1st of November. 

3. A list of vessels condemned by imperial decisions, 
from the 1st of November, 1810, to the period of the 
general peace. I expect soon to be able to send you 
a similar list of American vessels burnt at sea. 

As to the ships’ papers of the vessels comprised in 
the lists I have previously sent, the decision of the King’s 
Government, with regard to their delivery, will be, in 
principle, subordinate to that which may be taken with 
regard to the demands of Mr. Rives. 1 can, however, 
now say that, according to the information obtained at 
first from the general administration of the custom- 
houses, it is very doubtful whether the papers you re- 
quire are still tobe found in the archives of the Gov- 
ernment. Ishall not delay in Jetting you know the de- 
termination of the Government with regard to the de- 
mands of Mr. Rives. 

{ have the honor to be, sir, with the most distinguish- 
ed consideration, your most humble and obedient ser- 
vant, V. BROGLIE, 


Mr. Niles to the Prench Minister of Foreign Affairs. 
Panis, March 21, 1833. 

Monsteun se Duc: I have this morning received a 
despatch from my Government, by which I am apprized 
that the Secretary of the Treasury of the United States, 
in conformity to the provisions of a law of Congress, has 
negotiated a draft upon the Government of France, for 
the amount of the first instalment due under the treaty 
between the United States and the King’s Government 
of the 4th of July, 1831. 

The amount of the draft is composed of capital and in- 
terest, computed according to the stipulations of the 
abovementioned treaty, forming a sum of four millions 
eight hundred and fifty-six thousand six hundred and 
sixty-six francs and sixty-six centimes, (frs. 4,856,666 
66,) and is drawn in favor of Samuel Jaudon, cashier of 
the Bank of the United States, or order, and will be 
presented for payment by the assignee thereof in France, 
together with a full power from the President ef the 
United States, authorizing and empowering him, upon 
the payment of the said draft, to give the necessary re- 
ceipt and acquittance to the French Government, accord- 
ing’ to the provisions of the treaty referred to, 

in obedience to the instructions of my Government, 
I hasten to communicate this intelligence to your ex- 
cellency. 

The bill is, as I understand, drawn upon his excel- 
lency the Minister of Finance, and will, in all probabili- 
ty, be presented for payment, at the Finance Depart- 
ment, in the course of a day or two from this date. 

I have the honor to reiterate to your excellency as- 
surances of the highest consideration with which I am, 
Monsieur le Duc, your very humble servant, 

N. NILES. 

Son Excellence Je Duc pe Broctiz, 

Ministre Seerctaire, Se. 


The French Minister of Foreign Affairs io Mr. Niles. 
[TRANSLATION, ] 
Panis, March 26, 1835. 


Sin: I received your letter of the 21st instant, inform- 
ing me that the Secretary of the Treasury of the United 
States, according to a law of Congress, had negotiated 
a bill drawn on the Minister of Finance of France, for 
the payment of the first instalment of the sum stipulated 
in the treaty of July 4, 1831. 

It is a source of regret, and indeed of astonishment, 
that the Government of the United States did not think 
proper to have an understanding with that of France 
before taking this step. It was well known in Wash- 
ington, that, according to a constitutional principle, 
which is also rigorously observed in the United States, 
this treaty of July 4, 1831, could not take effect in 
France until it had received the assent of the Legisla- 
ture in all its financial particulars. Circumstances, over 
which the King’s Government have no control, have 
hitherto prevented it from asking for such sanction; and 
although the treaty does not contain any express stipu- 
lation as regards the necessity of such assent, yet it 
should not the less be considered as implied, inasmuch 


as it necessarily arises from the nature of things, and 
the fundamental maxims of our public law. 


We there- 
fore had every reason to expect that the United States 
would, of themselves, see the necessity of delaying any 
measure like this until the Legislature of France, on be- 
ing asked to vote the supplies for paying the sums agreed 
upon in the treaty of July 4, 1831, had granted them, 
and thus enabled the Government to fulfil its engage- 
ments, or, at least, that any such measure would have 
been made to depend upon this grant. 

I bave also to observe, sir, upon the mode adopted 
for receiving payment, according to the terms of the 
treaty, how irregular it is, and how much at variance 
even with the dispositions of that treaty. By the second 
article, the sum of twenty-five millions is to be paid, in 
certain instalments, into the hands of the person or per- 
sons authorized to receive it by the Government of the 
United States; that is to say, that, according to the cus- 
tom generally observed, all that regards the execution 
of the essential clauses of the treaty is to be done by 
means of communications between the two Governments 
themselves, or between their agents furnished with spe- 
cial powers thereunto. Now, in my opinion, the Uni- 
ted States Government, by negotiating with a third 
party a bill drawn upon the Minister of Finance in his 
individual capacity,instead ot conferring special authority 
upon the person charged with receiving the amount of 
the instalment, has gone out of the natural course which 
the treaty itself points out, and which is supported by so 
many precedents. You, sir, must yourself have made 
this observation, and I am convinced that your Govern- 
ment will, as soon as it is Jaid before them, appreciate 
the justness of it. 

It is needless for me to say that the King’s Govern- 
ment has no intention of throwing off any engagement 
which it entered into by the treaty in question. Its 
own integrity is the best assurance that it will: fulfil 
them all, as far as lics in its power; yet it is essen- 
tial that it should justify itself to the Chambers, and to 
the nation; but I can assure you, that although there 
may be some delay in the acquitlal of the sums men- 
tioned in the treaty, yet that delay, which circumstan- 
ces render unavoidable, will not be greater than neces-- 
sity requires. 

I send more at length, however, to our minister at 
Washington, these same explanations; he will lay them 
before your Government. 

Your Government, sir, will appreciate duly the par- 
liamentary considerations, and the constitutional princi- 


118 


23d Cone. 2d Szss.] 


APPENDIX—T'o Gales & Seaton’s Register. 


Correspondence with France. 


ples on which they are founded, and I doubt not the af- 
fair will end by inspiring them with greater confidence 
in the rectitude of the King’s Government. 
Accept, sir, the assurances of my most distinguished 
consideration, &c. 
YV. BROGLIE.‘ 


Mr. Niles to the Duc de Broglie, 
Panis, March 28, 1833. 


The undersigned, charge d’affaires of the United 
States, feels it incumbent on him to represent to his 
Majesty’s Government, that, in conformity to the stipu- 
lations of the second article of the treaty entered into 
between the United States and his Majesty the King of 
the French, on the 4th day of July, 1831, the ratifica- 
tions whereof were duly exchanged at Washington on 
the 2d day of February, 1832, the Secretary of the Uni- 
ted States Treasury, being duly empowered so to do by 
the American Government, did, on the second day of 
February last, execute and dispose of, to Samuel Jau- 
don, cashier of the Bank of the United States, or his as- 
signee, a draft at sight on the Government of France for 
four millions eight hundred and fifty-six thousand six 
hundred and sixty-six francs and sixty-six centimes, be- 
ing the amount of the first instalment due to the United 
States under the said article of the abovementioned 
treaty. The bearer of this draft, in whose favor it was 
negotiated, was also possessed of a full power from the 
President of the United States, authorizing him to receive 
the amount drawn for from his Majesty’s minister, Sec- 
retary of State for the Department of Finance, to whom 
the said draft was addressed, and to give such acquittance 
for the amount of said draft, in behalf of the United 
States, as his Majesty’s Government might require. 

The undersigned had the bonor, on the 21st instant, 
to notify his Majesty’s minister, Secretary of State for the 
Department of Foreign Affairs, that a bill had been drawn 
by the Secretary of the United States Treasury, for the 
amount of the beforementioned instalment, in favor of 
Samuel Jaudon, cashier of the Bank of the United States, 
or order, and thal the bill would, in the course of a few 
days thereafter, be presented for payment by the as- 
signee of the said Jaudon, in France, together with a 
full power from the President of the United States, au- 
thorizing him to receive the amount of the dratt, and 
to give the necessary acquittance. 

lt has come to the knowledge of the undersigned, that 
the said draft was presented to his Majesty’s minister, 
Secretary of State for the Department of Finance, by 
the banking-house of Rothschild, Brothers, of this city, 
together with the full power before referred to of the 
President of the United States, on the 23d instant; and 
that his Majesty’s minister, Secretary of Slate for the 
Department of Finance, did, on that day, refuse lo pay 
the said draft, in consequence whereof the said bill was 
protested. 

By this refusal of his Majesty’s Government, the Uni- 
ted States will be subjected to a legal claim for damages 
on the part of the owners of the bill; the amount of 
which will be determined by the laws of the State in 
which the person in whose favor the bill was drawn 
resides. : 

The United States Government, having scrupulously 
carried into execution all the provisions of the treaty 
beforementioned binding upon it, will see with unfeign- 
ed regret and surprise, in this refusal of his Majesty’s 
Government to pay the first instalment due to the Uni- 
ted States under the said treaty, a non-fullilment of one 
of the tundamental stipulations of a convention, equally 
and unconditionally obligatory upon both of the con- 
tracting parties, and will consequently hold his Majes- 
ty’s Government answerable for all the losses and inju- 


ries which it, or its citizens, may sustain consequent 
upon the refusal of his Majesty’s Government to pay the 
draft in question. 

The undersigned has the honor to state, for the in- 
formation of his Majesty’s Government, that the bill is 
now in the hands of the Messieurs Hottinguer, of this 
city, agents of Samuel Jaudon, and that the amount of 
expenses incurred thereon is as yet inconsiderable; and 
the undersigned cannot but indulge the hope that his 
Majesty’s Government will avail itself of the very short 
time which will elapse before the bill must be returned 
to the United States, to take it up, and, by so doing, to 
preserve unimpaired the high respect and confidence 
entertained by the American Government and people 
for and in the honor and fidelity of the King’s Govern- 
ment. 

The undersigned, in addressing this note to his ex- 
cellency the Duc de Broglie, has the honor to renew to 
him assurances of the highest and most distinguished 
consideration. 

N. NILES, 
Charge @ Affaires of the U.S. 

A son excellence le Duc ne BROGLIE, 

Ministre Secretaire d’ Etat aw Department 
des Affaires Etrangeres. 


The French Minister of Foreign Affairs to Mr. Niles. 
[LNaNSLATION. ] 
Panis, April 16, 1833. 

Sir: I communicated to the Minister of Marine the 
wish you expressed to me that he would cause to be af- 
fixed to the list of American vessels destroyed by the 
French squadrons at sea, a certificate of its being com- 
plete, and worthy of entire faith and credit. 

The Minister of Marine regrets that he is unable to 
comply with the whole of that request. He observes 
that he has, indeed, reason to suppose all of the reports 
relative to the destruction of American vessels by French 
squadrons to have been accurately addressed to the Ma- 
rine Department; yet be cannot affirm, and officially at- 
test, that unknown circumstances may not have prevent- 
ed some of them from reaching their address. He car, 
therefore, only certify that the information contained in 
the list drawn up by his orders is conformable with the 
documents in his bureaux, and that the said list comprises 
all the vessels under American flags destroyed by the 
national vessels, errors and omissions excepted. Ifa 
certificate in these terms will suffice, and you will send 
me back the criginal list, the Minister of Marine will 
cause such certificate to be attached to it. You may 
have remarked, sir, in that list, that the four American 
vessels burnt at sea by Admiral L’Allemand’s squadron, 
were made the subject of a special commission which 
was held at the time at Rochefort. Conceiving that the 
results of the labors of that commission might be useful 
to the United States Government, I requested official 
copies of them from the Minister of Marine, who has 
just sent them; and, having bad them duly authentica- 
ted, I have the honor to transmit them to you. 

Should your Government need any other informa- 
tion relative to American vessels destroyed at sea, the 
Minister of Marine conceives that the most natural, cer- 
tain, and expeditious mode of obtaining it would be for 
the American commission charged with the settlement 
of the claims founded on the convention of July 4, 1831, 
to draw up an exact and circumstantial statement of all 
the claims preferred by the owners of vessels destroyed at 
sea; which, being communicated to the French Govern- 
ment, would be rectified in the bureaux of the Marine 
Department. This is very nearly the method adopted 
by many of the foreign Governments in the settlements 
made in pursuance of the conventions of 1814, 1815, 
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and 1818; and it is also similar to that which the United 
States found to answer very well with respect to the 
claims admitted by the convention of 1803. Besides 
which, it seems to me completely to fulfil the intentions 
expressed in the sixth article of the convention of July 
4, 1831. It may also be applied to all the other claims; 
and I hope you will direct the attention of your Govern- 
ment to this point: for I fear that our laws and regula- 
tions will not permit usto give to the sixth article an in- 
terpretation so extended as that required by Mr. Rives. 
I do not, however, pronounce any definitive opinion on 
the subject, as the King’s Government wishes previously 
to know the results of the labors of a special commission 
of auditors of the Council of State, to which it bas com- 
mitted the collection and examination of all papers rela- 
tive to American vessels to be found among the archives. 
1 have reason to believe that this commission will soon 
terminate its labors. 
I have the honor to be 
Your most humble and obedient servant, 
V. BROGLIE. 


From Levelt Harris, Esq. to the Due de Broglie. 
[T RANSLATION. ] 
Panis, May 26, 1833. 

His excellency the Duc de Broglie has been pleased 
to invite the undersigned, charge d’affaires of the United 
States of America, to submit to him such reflections as 
may appear important, relative to the treaty of July 4, 
1831, between France and the United States. 

The undersigned could not but perceive how difficult 
it was to fulfil the task imposed on him by this kind in- 
vitation, and to how much responsibility he would be 
subjected in so doing. He must, however, acknowl- 
edge that it is rendered comparatively casy, from the 
number of documents, and from the information already 
communicated to the French ministry by the several 
diplomatic agents of his Government, accredited to that 
of France, all of whom, for twenty years past, have 
showa equal ardor in proving that the justice which the 
present Government has rendered to them had been too 
long delayed. 1n order, as far as possible, to free the 
question from superfluous details, the undersigned will 
take the liberty to treat it at present in a general man- 
ner, and only with regard to those principles which have 
served as bases for the arrangement concluded between 
the. two Governments. With this view, he will ask 
leave to go back to the first causes of difficulties and 
discord which have contributed to keep up the misun- 
derstanding now so happily terminated. If in this 
sketch the undersigned should occasionally find it neces- 
sary to present the affair in its true light, and to enter 
into a detail of particular facts, bis only object in so 
doing will be to give it that character of frankness, so 
necessary in such affairs, and which no doubt will be 
properly appreciated by his excelleucy the Due de 
Broglie. 

Atthe period in which the United States threw off 
the colonial yoke, and assumed that distinguished rank 
which belonged to them—a rank assuring to them the 
rights which their new position obliged them to sup- 
port—the first Power whose friendship was ardently de- 
sired by them, from the existence of a strong sympathy, 
was France. It was, in fact, from her that they bad ob- 
tained the generous assistance which enabled them to ar- 
rive so much earlier at these happy results, already pre- 
pared by the wisdom and firmness of their councils, and 
by the brilliant success of their arms, lt was to France 
that a debt of gratitude was thus contracted, of which the 
Federal Government was so sensible that the Ameri- 
cans had, in a manner, incorporated it into the system 
of their future Government; it was for her that every 


heart beat with affection and devotion, from the remem- 
brance of the noble co-operation of Louis XVI, and of 
the generous ardor which the French nation had de- 
monstrated for the holy cause of independence. 

From 1783, when peace was signed, to 1789, when 
the same principles began to assume consistency in 
France, the relations between the new republic and its 
magnanimous ally were of a character such as only to 
promise a future prosperity, and as important as desira- 
ble. They continued on the most intimate footing of 
amity until the moment when Louis XVI, having lost 
his life, the monarchical system was overthrown in 
France. While deploring the fate of the unfortunate 
monarch who had exhibited so much kindness and gen- 
erosity towards America, the Federal ‘Government did 
not forget the gratitude due to the country, and was the 
first to acknowledge the new French republic: the Gov- 
ernment of the latter, on its part, as soon as sufficiently 
organized to be able to occupy itself abont its foreign 
relations, hastened to send a minister plenipotentiary to 
the United States. 

But in the midst of the wars which appeared about to 
promise to Europe a deplorable result from the events, 
and which threatened to invade the whole world, the 
President of the United States took the firm determina- 
tion to prevent, as far as possible, the extension of their 
influence over our pacific country; he therefore pub- 
lished his proclamation of neutrality of 22d April, 1793, 
and enjoined upon all American citizens the strictest 
impartiality with regard to all the belligerent Powers: 
this decision of the chief of our Government received 
the unanimous approbation of Congress, and of the 
whole population. They rightly judged that, on the 
one hand, we were thus placed ina condition the most 
favorable for being useful to France, while, on the other, 
peace was preserved, of which the country had the ut- 
most need in every point of view. It was, in fact, ab- 
solutely necessary to consolidate its institutions, to ex- 
tend and establish the improvements which were already 
begun, and to repair the disorder in its finances; for this 
reason the authorities neither could nor ought to neglect 
any measures calculated to preserve the country from 
the irreparable evils of war, which would bave had an 
influence powerful indeed, and, perhaps, sufficient to 
have crushed our republic in its infancy. There were, 
it is true, at this time, some hotheaded persons who con- 
ceived that we should have made common cause with 
the French republic, and have stood, with her, the 
chances of the appeal which she had made to the sove- 
reignty of the people; but we are happy here to aver 
that the most sound and the best informed portion of the 
French nation acknowledged the justice of our views, 
and approved the proclamation of the President. 

The horizon, however, became more and more ob- 
scure; the fatal, the senseless delirium of Jacobinism 
seized upon France, dishonoring and overthrowing’ its 
councils. Under its influence Citizen Genet was ap- 
pointed minister plenipotentiary to the United States, 
Without respect for the sacred character with which he 
was invested, without regard for the authorities of the 
country in which he had been appointed to reside, his 
first acts were marked with violence and outrage. In- 
stead of immediately proceeding to the seat of Govern- 
ment to present his letters of credence, on landing at 
Charleston he began by advising the peaceable inhabit- 
ants to fit out naval expeditions in favor of France, and 
directed them himself, by delivering commissions to that 
effect to all who wished to enlist, and encouraged others 
to disobey the laws and the constituted authorities. On 
his arrival at the capital, he endeavored to pursue the 
same system, publicly blaming the President’s procla- 
mation; he appealed from it to the people, and proved 
himself, in all points, the worthy and faithful agent of 
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Danton, Robespierre, and Marat. Feeling a just indig- 
nation at this conduct, which affected the respect due 
to the sovereignty of his acts, as well as the sentiments 
of kindness which he entertained towards France, the 
President demanded the recallof that minister. In his 
message to Congress of December 5, 1793, he could 
not resist expressing his profound regret at the pro- 
ceedings adopted by the person thus unfortunately se- 
lected to represent France, ‘f which breathed nothing 
of the friendly spirit of the nation which sent him; their 
tendency, on the contrary, has been to involve us ina 
war abroad, and discord and anarchy at home,” 

The men by whom Citizen Genet had been appointed 
baving died on the scaffold, he was recalled in the man- 
ner which he deserved. His successor was Citizen Fau- 
chet, a man less violent in his acts, but from the same 
school, and possessed of the same spirit of violence 
which seemed to excite his whole party. After remain- 
ing a year, he was replaced by Citizen Adet. 

‘Fo the manner in which the different missions were 
fulfilled is to be attributed the gradual and remark- 
able change in the sentiments of the Americans towards 
France, of which the latter has since, at times, complain- 
ed: coolness took the place of good-will and friendship; 
the commercial relations which had been until then kept 
up with marked partiality, began to take a different di- 
rection. On our side, firm in our desire to cultivate and 
extend our political and commercial relations with 
France, we only wished to shut our eyes on the violence 
of its agents; but, tired of seeing them arrive, each with 
instructions different, and almost always contradictory, 
Washington, who was still at the head of affairs, judged 
it necessary to address their chief directly, and resolved 
to accredit to them, in the summer of 1794, one of our 
most esteemed citizens. He was well received, and the 
address made to him by Merlin de Douay is remarkable: 
© The French republic,” said he, ‘acknowledges that, 
in taking arms, in order to second your courageous ef- 
forts in cementing your independence with the blood of 
its warriors, the French people learned to break the 
sceptre of tyranny.” But, alas! how deceiving were 
these expressions of sympathy; how soon they were dis- 
proved by bad deeds! Here begins this long series of 
unjust proceedings of which we have now to com- 

ain. 

í Mr. Monroe (the minister sent in 1794) received, on 
arriving, complaints from many of his countrymen; they 
called on him for his assistance in putting an end to an- 
noyances of the most serious character; they demanded 
satisfaction for the most flagrant injuries. Captures 
made in open violations of treaties, seizures illegally ex- 
ecuted in the ports, our citizens cast into prison without 
cause: such were the acts which were followed, through- 
out France, by scenes of violence and spoliation, of 
which our unhappy countrymen were the victims. (See 
note A, at the end.) 

In vain did Mr, Monroe endeavor to call the attention 
of the Committee of Public Safety to these violations of 
the 234 and 24th articles of the treaty of commerce and 
amity between the two countries. ‘The 23d article pro- 
vided that the flag should cover the property, unless it 
should consist of objects enumerated as contraband of 
war in article 24. 

These abuses, however, continued; and not only were 
our vessels captured and brought into French ports when 
laden with neutral goods, but, also, those which carried 
the well-ascertained productions of our soil. Our ship- 
pers were thus entirely ruined, and the prisons were 
filled with our seamen and fellow-citizens. Fo such a 
point was this arbitrary system carried, that every Amer- 
ican vessel, on arriving in a French port, was obliged 
to submit his goods to a valuation, and deliver them to 
the agent of the Government, who had a monopoly in 


all commercial affairs, at what was termed a maximum 
price. After two years of disgust and vexation, Mr. 
Monroe was recalled. 

His successor, Mr. Pinckney, arrived in December, 
1796; but in the beginning of this month Mr. Delacroix 
had given notice to Mr. Monroe that the Directory 
would refuse to receive or acknowledge any American 
minister until reparation had been made for the injuries 
committed by the United States. And what were these 
injuries? Just cause of complaint was supposed to have 
been given by a treaty which we had made with Great 
Britain, which, on its part, complained of our system of 
neutrality, on the principle that it was essentially favor- 
able to the interests of its enemies. We had, it is true, 
negotiated with respect to some objects which appeared 
to have been the fruits of the late events, but which 
were in a great measure only the consequence of the 
war of our Revolution; and let us not forget that this 
treaty was not ratified until it had been communicated 
to the minister of France in the United States. Could 
a more evident mark of good faith and confidence have 
been offered? But the treaty was merely a pretext ad- 
vanced, in order to justify, in some way, the system of 
spoliation which was the basis of the proceedings of the 
Government then existing. 

The undersigned does not consider it necessary to re- 
mind his excellency the Duc de Broglie of the scanda- 
lous proceedings which occurred in.Paris during the 
following year, 1797. The President having sent three 
ministers plenipotentiary, those who pretended to pos- 
sess the confidence of the Directory made their recep- 
tion the subject of a secret and odious intrigue, and had 
the assurance to demand a price for their recognition, 
We are far from wishing again to bring to light these 
shameful acts, which we would be the first to cover with 
an eternal veil, if it were not our duty to prove that the 
excess of our moderation was, perhaps, the cause of the 
facility with which acts of violence were afterwards 
committed against us. 

The 18th of Brumaire placed Bonaparte at the head 
of the Government. Educated in camps, he sought no 
other glory than that of conquests. His great object, 
and that which bad been the aim of all the Governments 
of France from the commencement of the Revolution, 
was the overthrow of England. This was bis fixed idea, 
to which he sacrificed without remorse all political con- 
siderations, all the laws of nations. Great Britain on its 
part did not neglect to retaliate by every means, and was 
often in advance in the arbitrary career, The two Pow- 
ers proclaimed a system of blockade. To the orders in 
council of the one, the other replied by decrees dated 
from the theatre of his conquests. The rights of neu- 
trals were denied and despised; and as the Americans 
held a distinguished rank among these, it was princi- 
pally against them that these unjustifiable measures were 
directed. 

Vessels and goods were captured, seized, and confis- 
cated, to the value of more than seventy millions of 
francs, which went into the chests of the Emperor; 
these acts of violence, at first confined to the ports of 
France, were afterwards extended to those of every 
country over which her iron sceptre was stretched. 
Shortly after, every thing was pillaged and burnt, with- 
out mercy, in the open sea. 

Afier useless efforts to arrest these disorders, the Fed- 
eral Government considered it due to its own dignity to 
prove that its moderation only proceeded from a sincere 
desire to continue amicable relations with its ancient ally ; 
however, it wished, before appealing to force, to make 
one more attempt, and it solemnly called upon the belli- 
gerent Powers to declare their intentions openly. The 
result was, that France repealed her decrees, and that 
we declarea war against England in 1812, 
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Bat the repeal of the decreeswas not sufficient for us; we 

required just compensation for the immense losses which 
we had experienced: our claims were never abandoned; 
they were renewed at different times with various pros- 
pects of success. At length, in 1812, the Emperor 
opened his eyes, and the first sign of his repentance was 
an order to his ministers to give favorable attention to 
the complaints of tie American envoys. 
_ On the 25th December, Mr. Barlow wrote thus to his 
Government: The great question of indemnification is 
now under discussion, and appears under more favorable 
auspices than we had reason to expect; there will be no 
difficulty about the treaty, when we have once agreed 
upon the mode of indemnification.” 

in October, a treaty of commerce and a general plan 
of indemnification were sent to Moscow, for the Empe- 
rovs approval, and no donbt was entertained that he 
would sign it. On the 25:h of October, Mr. Barlow 
again wrote thas: ‘By the letters from the Duke of 
Bassano, and my answer, copies of which are herewith 
enclosed, you will learn that Lam invited to go to Wilna, 
and that I have accepted the invitation, ‘Though the 
proposal was totally unexpected, and on many accounts 
disagreeable, it was impossible to refuse it without giving 
offence, or at least risking a postponement of a negotia- 
tion which, 1 have reason to believe, is now ina fair 
way to a speedy and advantageons close.” And on the 
23d of November, ‘the negotiations which brought me 
here will be probably concluded ina few days. The 
Duc de Bissano expects, by one of his first couriers, the 
order of the Emperor to terminate the affair of the in- 
demnifistion and the treaty of commerce.” 

The retreat from Russia, and the death of Mr. Barlow, 
prevented the realization of these hopes, apparently so 
well founded. His successor, Mr, Crawford, addre-sed 
the Duc de Vicenza again in 1815; and it may perhaps 
be remarked here, that, although we were then at war 
with Great Britain, bis instructions were peremptory to 
refuse to enter into negotiations on any other subject 
until the claims had been admitted. 

Mr. Gallatin, on the 9th November, 1816, sent to the 
Due de Richelieu a general history of the acts of injus- 
tice committed against us, and demanded indemnifica- 
tion, The Duke was a man too honorable not to ac- 
knowledge that our claims were founded on right, and to 
desire to do justice to (hem. But he was prevented by 
the immense number of claims brought against France 
by the European Powers, and by the impossibility that 
ns Government should meet the engagements imposed 
by the army of occupation, France was in a state of sad 
embarrassment, which its most constant and faithful 
friends did not wish to increase. Dy a tacit consent, we 
adjourned var claims until order bad been restored to 
its finances, The treaties of the following spring (1818) 
were communicated to the Chambers, ‘They dehvered 
France from all debts to “ European Powers’? The 
word * European” was here employed, as agreed upon 
with Mr. Gallatin, in order to take away every idea which 
could in the slightest mauner prejudice the rights of the 
Anericans, 

Negotiations were afterwards resumed, and pursucd 
during the four last years of Mr. Gallatin’s mission, (1819, 
1820, 1821, and 1822,) with the successive Ministers of 
Foreign Affairs. In September, 1822, M. de Villele 
wished to put an end to the business, and asked Mr. 
Gallatin if be was authorized to treat on all the subjects 
on which the two countries did not agree; among others, 
that of the Louisiana treaty. 

Mr. Gallatin replied that he was ready to discuss the 
two subjects separately, but not to make one question 
of them, as that respecting Louisiana had been transfer- 
red to Washington. M. de Villele insisted, and Mr. Gal- 
Jatin was obliged to write for new instructions. 


Von, XL--Q 


Mr. Brown, from 1824, merely followed the line 
which his predecessors had traced; but the ministry con- 
tinued in its determination to make but one question of 
the two subjects, although they were perfectly distinct. 
Baron de Damas even wished to transport it te a new 
ground. He pretended that the claims of the Americans 
arose, in some degree, from accidents inseparable from 
war; and that Louis XVIII, on returning to the throne 
of his fathers, could not engage to pay for the violences 
committed by a usurping Government. It is unneces; 
saty to say that this reasoning was refuted with skill by 
our minister plenipotentiary. 

In the ycar 1828, Count de Ferronayes was Minister 
of Foreign Affairs. Several conferences were held, and 
the question was debated in full council. The Count 
wishe@ to have the claims immediately examined, but 
the council desired that they should be deferred until 
after the adjournment of the Chambers. 

M. de la Ferronayes told the American minister that 
the council was not inclined to pay for the errors of the 
usurping Government; he acknowledged that the neu~ 
trality of the United States, and their constant appeal to 
reason and justice, spoke loudly in their favor. 

The year 1829 was remarkable by the elevation of 
General Jackson to the Presidency of the United States. 
* æ * One of his first acts was an order to Mr. Rives, 
in October, 1829} to address a new demand to M. de 
Polignac. This minister took still a different view of 
the question, and pretended that the European Powers 
had received no compensation except on account of ob- 
ligations made by contract. Our only reply was to re- 
peat the terms of the treaty, word for word. 

After several consultations, Mr. Rives communicated 
the projet of a convention for the definitive arrangement 
of the claims of both parties. The Louisiana treaty was 
an obstacle to its conclusion, andin February, 1830, Mr. 
Rives communicated another proje/, in which the claims 
were divided under different heads, (categories.) In 
the month of May he offered a reduction of the cuties 
on wines as a compensation for the claims on account of 
the Louisiana treaty. Although the events of July oç- 
curred, and giving to France a Government founded on 
good fuitli and honor, the principle of responsibility was 
readily and frankly admitted. The only difficulty arose 
as to the mode of indemnification, as it was a question 
of finance, and consequently subject to the decision of 
the two Chambers. Count Mole gave his opinion in 
council that a commission should be named, of members 
{rom those bodies, to whom this important affair should 
be committed. ‘his was proposed on the 14th of Oc- 
tober, in a report to the King, and instantly approved. 
The commission was named, and in April, 1831, pre- 
sented to Count Sebastiani the result of its labors. Mr. 
Rives consented to its wish that a round sum should be 
agreed upon, and he received, on the 26th of April, an 
offer of fifteen millions, which was instantly rejected, as 
entirely out of proportion to our losses, On the 27th 
M. Casimir Perrier told Mr. Rives that in a few days a 
new offer would be made him, and on the 29th he re- 
ceived one for twenty millions. Ie instantly demon- 
strated most clearly that the claims, instead of being 
placed too high, (exagerces,) were, on the contrary, 
brought down as low as possible, (see note B, at the 
end,) and twenty-four millions were then offered. After 
humerous conferences, twenty-five millions were agreed 
on, payable by instalments, with interest at 4 per cent. 
until the whole was discharged. A new projet of a treaty 
was then made, setting forth that the United States 
were contented with this sum, and were liberated from 
every claim relative to the Louisiana treaty. The Fed- 
eral Government, on its part, granted fifteen hundred 
ibousand francs for the claims of French subjects; and, 
as compensation for the abandonment by France of her 


122 


APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d Sess.] 


Correspondence with France. 


pretensions on account of the Louisiana treaty, a reduc- 
tion of the duties on her wines was allowed for ten 
years, she engaging to make a reduction of those on the 
highest quality of cottons. On these bases the treaty was 
drawn up, concluded, and signed, on the 4th July, 1831. 

We may now notice the great advantages accruing to 
France from this treaty. Sbe thus, with twenty-five 
millions, pays a debt amounting to more than three 
times as much, leaving aside. the interest, which would 
have more than doubled the capital; a debt for what was 
really received into her coffers, as it appears indubitable 
that ten millions have been bona fide paid into the Impe- 
rial Treasury; and of this sum, comparatively so small, 
it is more than probable that at least one-half will have 
beeh repaid to her by the reduction in the duties on her 
wines, without taking into consideration the imfhense 
advantage which her agriculture and commerce will re- 
ceive from the increase in their consumption, as well as 
the fact that fifteen hundred thousand francs are return- 
ed claims of her citizens, many of which are very doubt- 
ful. Bat we go further, and pretend that, even though 
our claims should have been also doubtful; though they 
should not have been acknowledged by the principal 
author of these acts of injustice, and by all the minis- 
ters in succession for twenty years; though they should 
not have been as clear as day, it would have been of the 
utmost importance for the French Government to re- 
move this obstacle to the free and cordial interchange 
of relations between itself and the Federal Government. 
These relations are of the highest interest, more inter- 
esting, perhaps, than those with other countries; for the 
undersigned is prepared to prove, by reports worthy of 
all credit, that the commerce of the United States with 
France amounts annually to one hundred and fifly mil- 
lions of francs, one-third of which is paid in specie; an 
immense balance of trade in your favor; twenty-six mil- 
lions annually sent for your manufactures, particularly 
for those of Lyons. And is it not probable that this 
commerce will be doubled in less than twenty years? 
* * * We have few manufactories, and, therefore, 
we neither can, nor wish, like other Powers, to enter 
into competition with France. We confine ourselves to 
carrying the productions of its industry to all parts of 
the world. 

Is it not, then, we repeat, of the utmost importance 
for her to cultivate this preference which we are indu- 
ced to give to her commerce by an old and constant 
friendship and remembrance of benefits? Is proof want- 
ing of the gooa will towards her which appears in all 
our actions wherever she is concerned? We are bappy 
to be able to adduce the late acts of Congress. Scarce- 
ly bad the (reaty with which we are now occupied been 
submitted to it by the President, than, although far 
from satisfied with it, it was accepted, in order that 
there should be no further subject of discussion or of 
jealousy, unworthy a great nation. At the moment of its 
acceptance, Congress ordered a diminution in the duties 
on wines, which the French merchants had indeed al- 
ready enjoyed.. Although the treaty had not yet re- 
ceived the approval of their Chambers, almost at the 
same time other reductions were made in the general 
tariff, which were very advantageous to French goods. 

The undersigned fears that he would seem to be act- 
uated only by the interests of his country,if he here ex- 
pressed bis opinion with respect to the honorable meas. 
ure which the Government of the King of the French 
has just taken; however, he cannot abstain from adding 
that this conduct most gloriously contrasts with that of 
former Governments, and that it has produced a most 
happy effect in the whole world, by convincing all na- 
tions of the good faith which distinguishes its councils; 
this good faith restores confidence, and France will un- 
donbtedly receive great advantages from it. 


The undersigned feels that he has now arrived at the 
end prescribed for himself, not only by bis duty, but also 
by the obliging desire personally expressed by his ex- 
cellency the Duc de Broglie, whose sentiments he js 
happy to perceive perfectly coincide with those of his 
predecessors, who have unanimously taken such eleva- 
ted views of this important question. 

The undersigned embraces this opportunity to renew 
to his Excellency the Duc de Broglie the assurances of 
his high consideration. 

L. HARRIS. 


Nore A. 


The principal causes of complaint were— 

1. The spoliation and bad treatment of American ves- 
sels in the open sea by the French ships of war and pri- 
vateers. 

2. A long and painful embargo on the vessels at Bor- 
deaux: 103 were thus detained. 

3. The protest of bills drawn in payment for provi- 
sions furnished to the French colonies. 

4. The seizure and forced sale of cargoes; and the 
employment of them for the public service, without pay- 
ment. 

5. The violation of contracts for provisions made by 
agents of the Government. 

6. The condemnation of vessels and cargoes in virtue 
of marine orders, and in violation of treaties. 

7. Captures by virlue of the decree of the National 
Convention of May 9, 1793, in violation of the treaty of 
amity and commerce. 

Norr B. 

According to statements made at the Department of 
State at Washington, and communicated with Mr. 
Rives’s instructions, it is clear that the claims amount te 
64,254,192 francs; and, according to manuscript state- 
ments, compiled in 1830 from cfficial materials, they 
amount to 14,500,000 dollars, or 77,333,333 francs, 33 
centimes. 


Translation of a letter from Mr. Levelt Harris. 


Panis, July 1, 1833. 

The undersigned, charge d'affaires cf the United 
States of America, cannot excuse himself from the per- 
formance of a duty imposed upon him by the delay of 
the French Government to fulfil the engagements con- 
tracted in the treaty of July 4, 1831, the ratifications of 
which were exchanged at Washington on the 4th of 
February following. 

On entering two months ago upon the office confided 
to him by his Government, the undersigned was happy 
in having to transmit to it merely the assurances of the 
ardent desire of the French ministry not only to keep 
up those amicable relations which already existed be- 
tween the two countries, but also to augment them by 
every means in its power. He received, in return, the 
pleasing directions to express the sincerity with which 
the same desire had long been entertained by the Federal 
Government. Allusion was indeed made to the delay 
which had occurred in the preparations by France for 
the first payment due by the terms of the treaty; but it 
was accompanied by a formal assurance of a prompt ar- 
rangement, that the undersigned considered it proper to 
do nothing more than represent the evils which might 
be occasioned by a longer delay, and to hope that the 
matter would be settled as speedily as possible. 

Not a week has since elapsed in which the undersign- 
ed has not had the honor of seeing his excellency the 
Duc de Broglie once or twice; and his chief, nay, almost 
his only care has been to remind bim of this important 
affair, His excellency on these occasions was pleased 
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to repeat his conviction that it was the intention of the 
minister to demand the necessary funds from the Cham- 
bers, 

It was, however, with great regret and apprehension 
that the undersigned witnessed the conclusion of the 
session which had begun on the 19ih of November, 
without their having been obtained. In consequence 
of this, he returned to make further representations, and 
to.renew his solicitations at the opening of the session 
on the 25th of April. He was then assured that there 
was some opposition in the Chambers with regard to the 
treaty, but that great hope was entertained of its being 
surmounted, : 

The undersigned, therefore, employed himself on the 
one hand, agreeably to the invitation that he would do 
80, in visiting the most influential members, and setting 
the principles of the treaty before them in their true 
light, so as to make them comprehend the whole im- 
portance of the question; and, on the other, in trans- 
mitting to the Cabinet at Washington an account of all 
that took place here, as well as the promises and assu- 
rances given him by the French ministry. As the new 
session advanced, the undersigned was indefatigable in 
his representations to his excellency the Duc de Broglie, 
and in his entreaties that he would not aliow the session 
to expire without obtaining the necessary appropriation 
from the Chambers. 

lle could not, at the same time, withhold the expres- 
sion of his regret that it had not been already done in sea- 
son. It should, however, have been done, for the French 

Sovernment was not ignorant that the period for the 
first payment had arrived, ‘and that this payment had 
been demanded by a person furnished with powers to 
that effect by the President of the United States. 

The undersigned is obliged here to take the liberty 
of observing that his Government had the greater rea- 
son to count upon the exactness of France in this circum- 
stance, as it had on its own part acted with the best in- 
tentions in not demanding payment until the 23d of 
March, whilst it might have done so on the 4th of Feb- 
ruary, as well as in its previous conduct. 

In fact, what sacrifices has it not made? A treaty is 
offered by which it is to receive but a small portion of 
what has been notoriously taken by violence from its 
citizens; nevertheless, it does not hesitate to accept it, 
nor to make laws by which its execution is commenced, 
so anxious is it to say ‘* every subject of complaint and 
recrimination is forgotten, and we only look back to the 
days in which we were intimately allied, and engaged 
in a common cause; let us resume as soon as possible 
our old and sincere relations, let us establish the basis 
of a friendsbip as solid as reciprocally useful? What, 
then, will be the disappointment of the Government of 
the United States? What will be its regrets? The an- 
dersigned sincerely hopes that they will not be of such 
anature as to endanger the relations of mutual good 
will, or that confidence which has just again arisen, and 
which only asks for leave to extend itself. He has, there- 
fore, experienced some relief in learning that the French 
Government had specially charged its representative at 
Washington to explain the cause of this momentary de- 
Jay, and to repeat the assurances here so often given to 
the undersigned, who hastened to transmit them, 

Under all circumstances, the undersigned has to fulfil 
the imperious daty of proving to his Government that 
he has done all in his power to avert every painful con- 
sequence; and, whatever may happen, be will be sup- 
ported by the conscientious conviction tbat he has spa- 
red neither trouble nor precautions,in preserving, on the 
most intimate footing, those amicable sentiments which 
he so ardently desires to see prevailing between the 
countries, 

Tbe undersigned has the honor, on this occasion, to 


renew to his excellency the Duc de Broglie, Minister of 
Foreign Affairs, the assurance of his high consideration. 
L. HARRIS. 
To the Duc vx BROGLIE, 
Minister of Foreign Affairs of France. 


Translation of a letter from the Buc de Broglie. 
Pants, July —, 1833. 


The undersigned minister, Secretary of State for the 
Department of Foreign Affairs, has received the note 
with which the charge d'affaires of the United States 
honored him on the subject of the delay hitherto expe- 
rienced in France with regard to the execution of the 
convention of July 4, 1831. Before replying to the con- 
tents of that note, the undersigned cannot withhold the 
expression of one observation respecting the proceed- 
ing of Mr. Harris. It is, indeed, difficult for him to com- 
prehend the object of such a communication, after the 
categorical and frank explanations which he has already 
made to the charge d’affaires of the United States; when 
Mr. Harris knows, too, since he declares it in his note, 
that the King’s minister at Washington has been charg- 
ed to transmit to the Federal Government information as 
to the state of things which is most likely to reassure it. 
If Mr. Harris bas been only guided by a sense of per- 
sonal responsibility, the undersigned has no objections 
to offer; but he isnot the less convinced that, by bis 
preceding declarations, he has done all that should have 
been required to enlighten the charge d’affaires of the 
United States, and to enable him to fix the opinion of 
his Government on the real situation of the case. 

Mr. Harris, in mentioning the assurances which the 
undersigned had on several occasions thought proper to 
express to him, relative to the intention of the King’s 
Government to demand from the Chambers the appro- 
priation of the funds necessary for carrying into effect 
the convention of 1831, appears to perceive some con- 
tradictions between those assurances and the result, the 
first session having passed without the necessary funds 
being obtained. But it is necessary only to examine into 
the facts and circumstances to be convinced that the 
King’s Government has faithfully and conscientiously 
fulfilled its promises, or to refer to the principles of the 
constitutional sysiem to see that no reproach can be 
justly addressed to it. 

Thus, his Majesty’s Government, in demanding from 
the Chamber of Deputies, during the first session, the 
appropriation indispensable for discharging the engage- 
ments of the treaty, proceeded agreeably to rule; but 
it evidently did not depend upon the Government to 
have such appropriations voted in that session; and cer- 
tainly it is not to Mr. Harris that the undersigned could 
think himself obliged to urge sach a consideration. 

As to the session which began on the 25th of April, 
its shortness is sufficient alone to explain how the vote 
which was requested in the preceding one should have 
been again deferred; and upon this point, likewise, the 
King’s Government is fully authorized to consider itself 
clear of all imputation. 

No doubt, as Mr. Harris observes, the Cabinet at 
Washington had a right to rely upon the exact fulfil- 
ment of the engagements subscribed in the name of 
France; and it is to be hoped that on this its confidence 
has not been diminished; but it is too enlightened, and 
understands too well the duties imposed by representa- 
tive institutions, as well as by the parliamentary system, 
not to have judged that the King’s Government would 
necessarily have, above all things, to preserve the prop- 
er line of conduct (se meltre en règle) with respect to 
the Chambers. In fact, whilst the charter recognises in 
the King the right of concluding and ratifying treaties, 
it at the same time renders the sanction of the legisla- 
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tive body indispensable for the execution of those of their 
stipulations, the examination of. which is among their 
special attributes. The King’s Government, therefore, 
which, in the affair in question, is conscious of baving 
entirely reconciled what is prescribed for it by the laws 
of the country, with the faith due to engagements con- 
tracted, ard the prudence required to ensure their fulfil- 
ment, could not but experience great regret at the inci- 
dent which lately occurred on the presentation, at least 
premature, of the bills drawn by the Bank of the United 
States on the Treasury of France. 

The undersigned is happy to agree with Mr. Harris 
in acknowledging the amicable and conciliatory disposi- 
tion shown by the Federal Government in the negotia- 
tion which preceded the convention of July 4, 1831; he 
will not stop to oppose the assertions that this treaty 
does not satisfy all the just and well-founded claims pre- 
sented in behalf of the American commerce; it would 
be too easy for him to demonstrate that no compromise 
could have been made on bases mere broadly equitable; 
and that if the treaty of 1831 has imposed sacrifices on 
either of the contracting parties, a doubt may be per- 
mitted that it is on the United States. The French Gov- 
ernment has viewed this arrangement as, above all, of- 
fering the precious advantage of 1emoving from the re- 
lations established between the two countries a disa- 
greeable subject of discussion; it seized the upportunity 
with an eagerness equal to the sentiments of Iriendship 
which it entertains towards the United States; and far 
from supposing, as Mr. Harris appears to consider, that 
a delay which it had no power to prevent, and which it 
was the first to regret, could produce any change in 
their mutual relations. 

The undersigned doubts not that the Federal Gov- 
ernment, when well informed as to the actual state of 
things, will, with that wisdom which distinguishes it, 
properly appreciate the loyal explanations which the 
King’s minister at Washington is charged to present, and 
rely with confidence on the rectitude of the intentions ot 
his Majesty’s Government, 

The undersigned has the honor to renew to the charge 
Vaffaires of the United States the assurance of his most 
distinguished consideration, DE BROGLIE. 

To Leverr Wannts, Ese y 


Mr. Livingston to the Duc de Broglie. 
Leavrion OF rie Unveen STATES, 
Paris, October 5, 1833. 

The undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, having 
informed his excellency the Due de Broglic, Minister for 
Forcign Affairs, ina date conference, that he was spe- 
cially instructed to ask trom tbe Government of his Ma- 
jesty the King of the French, certain ofbcial explana- 
tions in relation to the convention concluded on the 4th 
of July, 1851, and to demand the fullest excention there- 
of, now proceeds to perform that duty, to the end that 
the reasons assigned in that conference, and the assur- 
ances that were then given, may be submitted to the 
President in time for such communications as he may 
deem it proper to make on the subject to Congress at 
the opening of the next session, 

The time that had elapsed between the date of the 
instructions given to the undersigned, and the time of 
entering on the cxercise of his functions here, had led 
him to bope that this duly would bave been rendered 
unnecessary by some intermediate official communica- 
tion, made by his Majesty’s Government, either to Mr. 
Hairis here, or to the Government of the United States, 
by his Majesty’s minister at Washington, But the note 
of M. Serurier to the Sccretary of State of the United 
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States, and that of his excellency the Minister of Fore 
eign Affairs to Mr. Harris, of the 7th of July last, are 
the only written communications from his’ Majesty’s 
Government of which the undersigned has any knowl- 
edge, and neither of these contains the explanation which 
he is instructed to ask. 

The verbal assurance which his Majesty was pleased 
to give to the undersigned when he had the honor of 
being presented to him, and those which he received in 
the conference before alluded to from the Minister of 
Foreign Affairs, can leave no doubt of the desire his 
Majesty has faithfully to perform the stipulations enter- 
ed into with the United States. But while full justice 
is done to the intentions of the Executive Government 
of France, «nd to its desire to remove all objections to 
the faithful performance of the stipulations contained in 
the treaty, certain allusions to a supposed precipitancy 
in the time of making the demand of the payment, ob- 
jections to the form in which it was done, and more es- 
pecially the inference to be drawn from both communi- 
cations, that the United States have no right to call for 
the payment until the legislative branch shall have ex- 
amined and approved the treaty; all these call for par- 
ticular observation, Thus, in the note to Mr. Harris, of 
the 7th of July, the Duc de Broglie says that the Gov- 
ernment of his Majesty could not but feel the greatest 
regret at the incident lately produced by the presenta- 
tion, at least prematurely, of bills of exchange drawn 
by the Bank of the United States on the Treasury of 
France; and this is introduced by the observation that, 
ifthe Chamber acknowledges the right of the King to 
conclude and ratify treaties, it made, at the sume time, 
such of their stipulations as specially came within the 
allributions of the Chambers, depo nd on the sanction of 
the legislative power; and M. Serurier, speaking of the 
means adopted by the United States in demanding the 
payment by a bill of exchange, says “that the Govern- 
ment of the King has seen it with astonishment aud re- 
gret.” So far as this surprise was occasioned by the 
mode or the time of making the demand, it will be easy 
to show that neither ought to have occasioned the slig ht- 
est degree of astonishment. Regret, indecd, was natu- 
rally to be felt, not because the demand was prema- 
turely made, but because his Mujesty’s Government 
was placed in a situation, which must have been morti- 
fying to their honorable feehngs, of being unable to tul- 
fil, with punctuahty, the cngarements they had made. 

The treaty stipulated for the payment, by France, of 
a certain sum, on a certain day, at Paris, “Phe only di- 
rection as to the mode of demanding and making the 
payment is, that the amount shall be paid to such per- 
son as shall be authorized by the American Government 
to receive it. All that the Government of France coud 
require, all that it was interested in knowing, was that 
the person making the demand had the authority to re- 
ceive, The American Government was at liberty to 
choose the mode most convenient to itself, H did sck ct 
one convenient for its purposes, and not unusual, not 
disrespectful to France, as has been fully shown in Mr. 
McLane’s answer to M. Serurier’s note, to which the 
undersigned refers as a conclusive argument on the sub- 
ject. The bill was not drawn, as is erroneously suppo- 
sed, by the Bark of the United States, but in favor of 
the Bank; and, to comply literally with the stipulation 
of the convention, a special power to receive, executed 
by the President, under the seal of State, accompanied 

As to the time of making the demand, if 
any obligation to make the payment is acknowledged, 
there can be no doubt that there was nothing premature, 
as is supposed, in making the demand at the time it was 
made. Used toa strict punctuality in fulfilling all its 
engagements with other nations, the United States reli- 
ed on the same punctuality in others towards them. 
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This appeal to the knowledge the United Statea have 
of representative Governments also renders-the discus- 
sion unavoidable, and the undersigned undertakes it 
with the fullest confidence: of showing that the right 
obtained is one not incident to representative Govern- 
ments in general, and that it cannot be exercised by 
that of France in the pregent instance, without putting 
at hazard that which the undersigned is convinced every 
part of the French Government must- consider as the 
most precious trust confided 10 them—the preservation 
of the public faith. The position assumed seems to be 
this: that, in all representative Governments where the 
power of making treaties is given to the Executive, and 
where no tax can be laid but by the consent of the Le- 
gislature, this latter power has the right to examine any 
treaty requiring an appropriation, to judge of its stipu« 
lations, and, if they are not approved, to refuse the ap- 
propriations necessary to carry it into effect; and, as ap- 
plicable to the present case, that the Chamber of Dep- 
uties have the constitutional right to consider the terms 
of the convention concluded with the United States, 
and if they judge it to be a bad one, that they may, 
without incurring any reproach of bad faith, exonerate 
the nation from its obligations; and, as a corollary from 
this, that should they do so, the United States have no 
reason to complain. . 

Itis not denied that the King has the constitutional 
right to make and ratify treaties... This being conce- 
ded, the inquiry is, what effect has the exercise Of this 
right in deciding the question? There. can be but lit- 
tle difficulty. A treaty made and ratified by the con- 
stitutional power pledges the faith of the nation to the 
performance of its conditions, It gives a perfect right 
to the nation with whom the contract is made to demand 
its execution. Itis binding not only on the department 
which made the engagement, but on the nation, The 
nation may, in forming its constitution, vest this power 
in such handsas it thinks proper. It may give the right 
to make treatieskto one branch, and to ratify them, as 
the United States have done, to another, and it may vest 
both powers, as the French have done, in the same de- 
partment. But, as the nation is bound by the ratification, 
other Powers, when they treat, confine themselves for 
the perfection of their contracts to the ratifying Pow- 
er. In treating with the United States, foreign powers 
know that the assent of the Senate is required to give 
validity to their compacts. In treating with France, it 
is equally known that the ratification of the King alone 
is required. But in both cases it is equally well under- 
stood that, the assent once obtained, the. contract ‘is 
complete; they cannot look further. It would be an 
indecorous doubt if they required the expression of the 
Legislature to comply with an engagement formed by 
the branch of Government. constitutionally vested with 
the power. The error, it appears, lies in not distin- 
guishing between the powers of the legislative. body, and 
their constitutional rights. ‘The charter, it is acknowl- 
edged, gives to the King the right to make and ratify 
treaties; that-is to say, he has the right to pledge the 
faith of the nation to doa particular act. If so, ther, in 
doing it, he gives a right to the party with whom the 
pact is formed to demand its execution. Jf this right 
be perfect, and binding on the whole nation, then it 
creates a moral obligation in every branch of its Gov- 
ernment to carry it into effect. No part of that Gov- 
ernment has a right to oppose it, for this would sup- 
pose the inadmissible position of two coexisting and 
conflicting rights. But the legislative branch alone can 
grant the supplies. True; but that impairs neither the 
tight nor the obligation. Every State, every individual, 
has the power to-refuse a. compliance with engagements, 
The vesting of this power in a particular branch of Gov- 
ernment creates no difference in this case. if all the 


Having exchanged the mutual. pledges of faith with 
France, in the form accustomed between nations, for 
the performance of the conditions agreed on by them 
respectively, they quietly and instantly went to work 
in the performance of their part, All the necessary laws 
were passed within a few days after the exchange of 
ratifications, They.could not suppose that any branch 
of the Government which had incurred the obligation 
of the treaty would hesitate to make the necessury ap- 
propriation for the redeeming the faith which had been 
thus solemnly pledged. They did not anticipate, it 
would have seemed disrespectful to anticipate, any such 
result, Not acknowledging a rule of public law which 
exonerates nations from the same obligation to perform 
their engagements that binds individuals, they did not 
doubt that, on the day appointed, the sum stipulated 
would be ready to be paid to their order; and, after 
waiting beyond the time agreed on for the payment, 
the demand was made. Unfortunately, the Executive 
Government of his Majesty bad not been enabled to 
meet it; and if the incident, as it is termed, gives cause 
for surprise to either party, the undersigned leaves it to 
the known candor of the Duc de Broglie to decide 
which of them had most reason to indulge that feeling: 
the Government of his Majesty, which must have been 
prepared fur the demand by a sense of the obligation 
they were under to comply with it, or the United States, 
who had performed their engagements, and had no rea- 
son to doubt as punctual a performance on the part of 
France. It is surely unnecessary to add that the time 
stipulated for fulfilling an obligation is as essential as 
any clause it may contain. 

` The United States, then, feel themselves entirely ex- 
empt from any charge of precipitancy, or of showing 
any want of attention to established usages in the mode 
of demanding the payment of sums acknowledged to be 
due to their citizens; still less can they submit to the 
reproach of having demanded that indemnity before it 
was due ; and the undersigned feels confident that the 
enlightened Government of his Majesty will, on reflec- 
tion, do justice to their motives and conduct on this oc- 
casion. 

© The remaining branch of this discussion i3 one that the 
undersigned enters upon with reluctance, because it iu- 
volves a question of the constitational power of the sev- 
eral branches of the Government of France, to which he 
would not think himself authorized to alludes it he 
could in any other manner support the great interests 
that are confided to him, and if. the. communications 
made by his Majesty’s Government, both verbally and 
in writing, bad not given, as a cause for the delay, the 
attributions of the legislative branch of the Government, 
and drawn from them the inference of a right in that de- 
partment to withhold the appropriation necessary for 
enabling the Executive to comply with the treaty. One 
of these communications goes further, and seems to 
consider the alleged right in the legislative branch to 
annul all treaties requiring an appropriation, as incident 
to all representative Governments; for the Duc de Brog- 
lie, in his letter to Mr. Harris, after acknowledging fully 
the right which the United States had to rely on the exact 
performance of the engagements made on the part of 
France, says: “f mais si le Cabinet de Washington est 
trop eclairé, il a trop haute intelligence des devoirs qu’- 
imposent les institutions representatives et Je régime 
parlementaire pour n'avoir pas jugé q’avant tout le 
Gouvernement du Roi avoit necessairement à se mettre 
en tegle vis-avis des Chambres. En effet, si la charte 
reconnoit au Roi le droit de conclure.et de ratifier les 
traités, elle fait dependre, en même temps, de la sanc- 
tion du pouvoir legislatif exécution de lettres de lears 
stipulations, dont l'examen rentrespecialement dans ses 
‘attributions,’ &c. as 
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powers of government were vested in a monarch, he 
would have the same and no other power of breaking an 
engagement he himself had formed, that a representative 
branch has, who are to grant the supplies necessary for 
the execution of a treaty legally formed by the Execu- 
tive. But whether either of them has the right, is the 
question. It may be illustrated by supposing the case 
of an individual giving a full power to anotlier to make 
the settlement of an account by compromise, and to 
bind him for the payment of the balance that may be 
due. The agent, in good faith, performs the trust, and 
the compromise is made on the principle of mutual con- 
cession. The party’has the power to refuse a compli- 
ance with the engagement made by his attorney, but no 
one would argue the right, more especially if he suffer- 
ed the adverse party to perform his part of the com- 
promise without giving notice of his intention to break 
his engagement. In the case under consideration the 
nation is the-principal, the Executive Government the 
agent, and the convention the compromise. Inthe one 
case, the municipal laws would enforce the performance 
of the contract; in the other, it must be left to the moral 
obligations, binding on nations as well as individuals. 
But because the legislative branch has the right of grant- 
ing or withholding the supplies necessary for the execu- 
tion of the treaty, it is argued that they must judge of 
its merils before they can act understandingly on the 
subject; and that, until they have decided, the Power 
with whom it is made has no right to complain of its 
non-execution. If this argument applied te delay only, 
the answer would be simply this : The power incurring 
the obligation js the only judge of’ the delay necessary 
for procuring the means of execution, and, therefore, 
ought to take care in forming the engagement to provide 
that the proper time should be inserted. 

{n our case, the term of one year from the exchange 
of ratifications was deemed sufficient by the Government 
of France. The stipulation was positive to pay in that 
time, and any further delay must be considered as a 
departure from this stipulation. But it is apprehended 
that the argument goes further. It asserts the right not 
only ofa reasonable delay for the purpose of executing, 
but also of ultimately rejecting the treaty, should they 
disapprove of its terms. If this be true, it must be at 
once seen that the ratifying power resides not, accord- 
ing to the letter and the theory of the French constitu. 
tion, in the King, bat in the Chambers, und in every 
case where an appropriation ig necessary; and this con- 
struction once adopted, no nation will carry into effect 
such a treaty on its part, or rely on its execution on the 
part of France, until it has undergone two ratifications— 
one by the King, the other by the Chambers. But un- 
til this construction be adopted, und made known to for- 
eign nations, they would all havea right to consider the 
faith of the whole nation, and of alt the branches of its 
Government, as pledged for the execution of a treaty 
duly made and ratified by the King. And, above all, 
the United States would have reason to complain that, 
before any notice was given to them of this new princi- 
ple, they had been permitted to entertain the common 
error, that the stipulations they had made were binding 
on them as well as on France, and that they bad been 
suffered, under this idea, to go and execute, on their 
part, a compact by which the other pamy did not con- 
ceive itself bound. 

In this view of the subject, the right only is contested; 
the power is not denied, and, in an extreme case, it May 
be admitted that it ought to be exercised. The means 
of execuling a ruinous treaty, exhausting the revenues 
of the nation, without an equivalent, night properly be 
withheld, not in the exercise of any right to ratify or re- 
fuse to confirm it, but because such a trealy might be 
considered as yoid in itself, for imposition, or want of 


consideration. It is the same exercise of power that 
would be justifiable in cases that might be supposed, of 
refusing supplies for the support of officers who had 
been previously appointed. Public faith would be bro- 
ken in both instances, but the extremity of the case 
could-alone justify it. 

Supported by these reasons, the undersigned is di- 
rected explicitly to make known to the Government of 
his Majesty that the United States consider the faith of 
the Government of France as irrevocably pledged for 
the performance of the stipulations contained in the con- 
vention of the 4h July, 1831; that they acknowledge no 
right in any branch of that Government to destroy this 
pledge, and that they expect not only a speedy perform- 
ance of those engagements, but also interest on the pay- 
ment withheld, and a complete indemnity for all such 
damages as may accrue in consequence of the refusal to 
pay the instalment of the debt which has already become 
due. Full reliance is placed on the endeavors of his 
Majesty’s Government to remove all cause of complaint 
which the delays in providing for the payment of the in- 
dividual claims, secured by the treaty, has produced; 
and thus paving the way for an extension of commerce, 
and a permanence of good fecling, between the two na- 
tions,so eminently interested to cultivate the best under- 
standing with each other. 

His excellency the Minister for Foreign Affairs will 
observe that, in this communication, no allusion is made 
to the merit of the claims secured by the convention. 
This omission is not casual. It was purposely made; for, 
not admitting any right of reconsideration of the treaty, 
it would have answered no purpose to have gone into a 
consideration of its merits, A reference to former com- 
munications between the two Governments will be sufti- 
cient to show that materials were not wanting to prove 
the magnitude of the sacrifices made by the United States 
in the compromise made of the just claims of its citizens. 

The undersigned seizes this opportunity to renew to 
his excellency the Duc de Broglie the assurances of bis 
highest consideration. EDW. LIVINGSTON. 

His Excellency the Duc pg Broers, &e. 


Translation of a letter from the Due de Broglie, Minister 
of Forcign Affairs of France, to the honorable Edward 
Livingston. 

Paris, October 23, 1833. 

The undersigned minisier, Secretary of State for the 
Department of Foreign Affairs, bas received the note 
with which the envoy extraordinary and ‘minister pleni- 
potentiary of the United States of America honored him, 
bearing date the 5th of this month. 

This note begins by establishing (é/ablir) that the 
American Government, in drawing a bill of exchange on 
the French ‘Treasury, after the month of February last, 
only availed itself ot a right founded upon the conven- 
tion of the 4th of July, 1831. Tt then proceeds in en- 
deavoring to demonstrate, by virtue even of the terms 
of the French constitution, that the Legislature of 
France is morally bound to provide his Majesty’s Gov- 
ernment with all the means for carrying into effect the 
said convention. 

At the time when the undersigned charged the King’s 
minister at Washington to express to the American Gov- 
ernment the astonishment and regret which the measure 
adopted by its Treasury had created in France, and 
when he declared that measure to be premature, he was 
perfectly aware that the letter of the convention of July 
4 would authorize the species of argument (pourrait se 
prêter au mode d’argumentation) employed in the note 
to which he has now the honor of replying. But he 
considered, and he still thinks, that the American Gov- 
ernment would have acted ina manner mach more prop- 
er, (convenable,) regular, and certainly more conforma- 
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ble with the spirit of a transaction, the principal effect of 
which was [expected] to be the strengthening of the 
bonds of friendship between the two countries, more 
especially as no doubt could have been entertained that 
the French Treasury would be entirely and absolutely 
unable to pay the bill drawn upon it until the Chambers 
had voted the appropriation of the necessary funds, if it 
had waited until this indispensable vote were passed, or 
had merely appointed some one with power to receive 
tbe instalments due, after the legislative sanction had 
placed at the disposal of the King the means requisite 
for making the payment. 

With respect to the considerations contained in tbe 
second part of the note from the envoy extraordinary 
and minister plenipotentiary of the United States of 
America, the undersigned, although nothing could be 
further from his thoughts than the wish to weaken the 
moral force of the engagement subscribed by the French 
Government, must, however, observe, that even though 
he should, on this occasion, recognise (se montrerait pé- 
netré) the entire justness of these considerations, yet the 
actual accomplishment of the pecuniary stipulations of 
the convention of July 4, 1831, would not the less be 
subjected to the condition of possibility, or, in other 
words, to the necessity of obtaining from the Chambers 
the requisite means. 

The undersigned, therefore, will conclude by assuring 
Mr. Livingston again, most positively, that at the next 
session, and on the day after. the Chamber of Deputies 
shall have been constituted, (constituees, ready for busi- 
ness,) the King’s Government will lay before it the 
projet de loi relative to the convention of July 4th, 1831. 
His Majesty’s Government being now certain that every 
thing has been done in this convention for the respective 
rights and interests of the two countries, which could 
have been expected from its sense of justice and care- 
fulness, (solicitude, anxiety to comply,) now hopes that 
conviction will penetrate into the Chambers: it would 
be useless to add that no means will be neglected, on its 
part, to effect this end. 

The undersigned seizes this occasion to present to 
Mr. Livingston the assurances of the high consideration 
with which he has the honor to be h's most humble and 
obedient servant, V. BROGLIE. 

Mr. Epwarp LIVINGSTON, &c., 


Mr, Livingston to the Duc de Broglie. 
LEGATION or THE UNITED Srares or AMERICA, 
Paris, November 11, 1833. 


The undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, before 
he received the note which his excellency the Duce de 
Broglie did him the honor to address to him on the 23d 
of October, had transmitted to his Government an exact 
account of the assurances he had received, as well on 
the part of his Majesty as of the Duc de Broglie, ot 
their earnest desire to carry into full effect the conven- 
tion entered into between France and the United States, 
as well as of their confidence that the legislative branch 
of the Government, recognising the binding force as 
well as the justice of the compact, would make at the 
next session the appropriation for the purpose, and that 
every proper exertion should be made by the ministry 
of France to produce so desirable an end. The faithful 
transmission of those assurances, as well as those after- 
wards received by the note of his excellency the Duc 
de Broglie of the 23d of October, coupled with the 
declaration contained in the same note that he could not 
‘entertain a thought of attenuating the moral force of 
the engagement entered into by the French Govern- 
ment,” all these the undersigned had reason to believe 
would have had their due effect upon the Government 


of the United States in convincing them that, whatever 
reason they had to complain of former delay and disap- 
pointment, in future the Government of his Majesty, 
acknowledging that the treaty was morally binding upon 
the nation, and using its influence to remove doubts of 
a contrary nature, must succeed in procuring the means 
of redeeming the national faith confessed to be solemnly 
pledged. He still hopes that this effect may be pro- 
duced by them. 

But this hope is rendered somewhat less confident, 
since he has perused a note addressed by M. Serurier to 
the Secretary of State of the United States, in which 
the constitutional right of the legislative branch of the 
French Government to judge of the merits of the treaty 
is reproduced, and surprise is even expressed that the 
American Government should have ventured to doubt 
that right. This note is dated at Washington, the 10th 
of September last. As it has undoubtedly been trans- 
mitted, the undersigned invites the Duc de Broglie’s 
attention to the passage beginning with these words, 
‘Vous allez plus loin, Monsieur,” and to the formal 
protest which it contains against the position asserted by 
Mr. McLane, ond, as the undersigned understands the 
note of the Duc de Broglie, acquiesced in by his 
Majesty’s Government. It is, however, necessary to a 
frank and efficacious mode of conducting this and every 
other negotiation between the two countries, that there 
should be an explicit understanding as to the obligatory 
force of the treaty. The faith of the nation is either 
pledged for its execution, or it is not. If it is, then 
surely no protest could with propriety have been entered 
against that inevitable consequence drawn by Mr. Mc- 
Lane, that a refusal to execute the treaty would involve 
a breach of national faith, from whatever department of 
Government that refusal might proceed. Tf, on the con- 
trary, the doctrine of M. Serurier, on which he founds 
his protest, is true, that the Chambers may rightfully, 
and without giving the United States any just cause of 
complaint, refuse the appropriation, then we ought 
frankly to be told that such is the construction which 
his Majesty’s Government put on their constitutional 
powers. As itis, the Government of the United States, 
when the note of his excellency the Duc de Broghe of 
the 23d ult. shall arrive, may be somewhat embarrassed 
between the language of that note, acknowledging the 
moral obligation of the treaty, and the formal protest of 
the minister, repelling-with some acrimony every doubt 
of the right of the Chambers ‘* to exercise a direct and 
effective control over the validity or invalidity of a treaty 
constitutionally concluded by the King,” for if the 
Chambers have a right to exercise such direct and ef- 
fective control over the validity or invalidity of a treaty 
constitutionally formed, then it can have no binding force 
until the Chambers have pronounced; and the moral 
obligation to execute it, which is acknowledged by the 
Duc de Brogtie’s note, cannot exist. The undersigned 
would not have renewed any discussion on this subject, 
which he considered as unnecessary, after the note of 
the Duc de Broglie bad acknowledged the principle for 
which his Government contends, bat for the effect which 
the official letter of M. Serurier is calculated to produce 
at Washington, where the uneasy feelings naturally ex. 
cited by che delay in executing the treaty cannot but be 
increased by the assertion of a right in any branch of the 
French Government to exonerate the nation from all 
obligation to perform it. 

The undersigned forbears any remarks on other parts 
of the correspondence transmitted to him from Wash- 
ington, further than to disavow any desire on the part of 
his Government to bring into the discussion any of the 
topics of personality, or to conduct it with an improper 
warmth. It thought its rights injured by delay in exe- 
cuting a treaty which stipulated a payment at a certain 
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day; and it said so in language from which respect for 
itself, as well aS for a friendly nation, will never allow it 
to depart. It has repelled the charge, of a premature 
demand of its rights, as well as that of an unusual or 
unfriendly mode of making it; and if it has entered into 
any discussion of. the relative. powers of the different 
branches of the French Government, it was because a 
construction seemed to have been put upon the distribu- 
tion of those powers, which would have destroyed the 
obligation of a compact, necessary to the good under- 
standing subsisting between the two nations, 

The undersigned cannot also but regret to find in the 
correspondence to which he bas alluded, as well as in 
the note of the Duc de Broglie, that the charge against 
the Government of the United States, of having acted 
in a manner inconsistent with the spirit of the treaty, in 
the time and manner of making the demand of its rgbt, 
is repeated. Enough would seem to have been said on 
this subject to vindicate the United States from any such 
imputation; but since that effect does not seem to have 
been produced, a few words more may be necessary, 
and then, unless the charge be reiterated, the subject 
will no more be alluded to in the correspondence that 
may hereafter take place. 

The Due de Broglie persists in thinking that the 
United States, in pursuit of a right which he acknowl- 
edged to be founded on the words of the treaty, had 
demanded it ina manner ill-suited to the occasion, ir- 
regular, and inconsistent with the spirit of amity which 
dictated the treaty. Phe Government of the United 
States must have known, his excellency says, that his 
Majesty’s ministers could not pay until the Chambers had 
made the appropriation; and, knowing this, they should 
have waited until the vote was passed before the biil 
„was drawn, or they should have appointed an agent to 
wait the action of the Chambers, and then to ask for 
payment. By the note to which the undersigned has 
“the honor to reply, the ground is much narrowed, and 
he finds with pleasure that the drawing of the bill is no 
longer considered, as by M. Serurier’s first note it 
seemed to be, cither a good reason for protesting the 
draft, or as a proper set-off against the disappointment 
incurred by the non-payment; and that the strict right to 
demand the payment, when it was demanded, being ac- 
knowledged, the only question remaining is, whether 
there was any thing unfmendly or uncivil in the mode of 
making it. 

That the Government of the United States knew that 
the Government of his Majesty could not pay the draft 
until the Chambers had placed the money at their dis- 
posal, may be admitted without justifying the conse- 
quence that they ougbt to have waited for that measure, 
atthe risk of incurring the reproach of an unfriendly 
and ill-imed proceeding, On the contrary, they think 
that reproach would have been justly incurred, bad they 
so far intermeddled with the internal affairs of France as 
to ask what were the means provided for redeeming the 
public faith pledged by the treaty, or fo have made the 
insulting inquiry whether it would be redecmed at the 
stipulated time, Tt was sufficient for them that a friendly 
and honorable nation, faihful to its engagements, had, 
by its constitutional organ, promised; and it would have 
been, according to their ideas of propricty, indelicate, 
if not offensive, to have asked for any additional as- 
surance. 'Fhis could only have been based on the sup- 
position that one branch of the Government would 
counteract the constitutional powers of the other, and it 
would have exposed the American Government, with 
justice, to the very reproach that bas been unjustly ap- 
plied to their subsequent conduct, that of having made 
an il-timed, ifregular, and unfriendly demand. ‘They 
could not then have made any inquiry after the ratifica- 
tion of the treaty, and before the day of payment, even 


if they had entertained doubts of its punctual execution. 
But no such doubts were entertained; the bill was 
drawn without the remotest idea of its being dishonored; 


_it was drawn not witb any idea that it would cause an 


embarrassment, but in the most perfect friendly confi- 
dence that it would bave been provided for before it 
could be presented. It is repeated, because the under- 
signed is personally conversant with the fact, that the 
return. of the biil caused the utmost astonishment at 
Washington as soon as it was known; and it will not be 
difficult to show that this astonishment naturally grew 
out of the circumstances of the case. The treaty was 
signed at Paris on the 4th July, 1831. It stipulated that 
the sum due to the United States should be paid in one 
year after the exchange of the ratificalions. That ex. 
change took place on the 2d of February folowing: its 
provisions were known in France, then, nineteen months 
before the payment was to be made, and near two years 
before it was demanded. During all this time, altheugh 
two sessions of the Legislature intervened, although the 
speech from the throne announced the formation of the 
treaty, not an intimation was given of any coubt that 
provision would be made for its faithful execution. 
Nothing said to the diplomatic agent of the United States 
here, or by the minister of Fiance at Washington, to 
give notice either of any claim on the part of the Legis- 
lature of a right to judge of the merits of the (realy, or 
of any objection on their part to its execution. 

if an application had been made, grounded on any 
unforeseen accident, or other circumstance, that might 
have rendered a strict compliance highly inconvenient, 
no doubt that the United States, in the same friendly 
spirit of forbearance that prevented them from pressings 
their claims when those of a host of enemies were fully 
paid, would have made every arrangement that liberality 
and the most amicable feelings could dictate. But, in 
the utter ignorance that any want of preparation was ap- 
prehended, were they gratuitously to sappose it? Were 
they to doubt—when France engaged to pay on the 2d 
of February, 1833, and during two years gave not the 
slightest notice of any difliculty—were they to doubt 
that it would be done? And are they to be blamed for 
not acting as if they entertained such an injurious doubt? 
Again, it is repeated that, in their view of the subject, 
it would have been injurious to the honor of France so 
to bave thought, or so to have acted. Conscious that his 
Government, in the whole of this concern, has acted 
with forbearance, and a proper desire to preserve a 
friendly relation between the two countries; jealous of 
its reputation, not only for a strict compliance with its 
engagements, but for a proper courtesy in ils national 
intercourse, the undersigued has perhaps been led into 
an unnecessary argument to show that which a simple 
statement of the facts would have proved; and he quits 
this subject in the hope that he has removed from the 
mind of his Majesty’s Government every suspicion of an 
unfriendly proceeding on the part of his own, 

There is another pointon which the undersigned is 
constrained (o say that the United States have great cause 
of complaint of unreasonable delay in the execution of 
this treaty; a point wholly independent of any legislative 
action, and which, therefore, will not admit of the ar- 
guments which have been used to accout for the inexe- 
cution of the principal article. 

His excellency the Duc de Broglie will readily con- 
ceive that the sixth article of the convention is here re- 
ferred to. In the archives of the legation, records are 
found of repeated applications for papers under this ar- 
ticle, to which no answer has yet been received, although 
some of them were made as eurly as the ratification of 
the treaty. In one of the conversations with which the 
Duc de Broglie honored the undersigned on this sub- 
ject, more than four weeks since, he was given to under- 
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stand that no difficulty was apprehended on that sub- 
ject. Subsequently he was told that a conference with 
the chief of the judiciary department was previously 
necessary, which has not yet taken place. Numerous 
applications on the part of persons interested for papers 
necessary to substantiate their claims have been receiv- 
ed, and are daily coming in to the legation, which it has 
not been thought necessary specifically to produce to 
the Department for Foreign Affairs until a decision has 
been made on the general demand; in the meantime, 
as has been frequently stated, a board of commissioners, 
created at Washington under the treaty for examining 
the claims, is now sitting, and will be forced either to 
suspend its operation, or exclude the great mass of 
claimants whose demands are to be substantiated by the 
papers to be received from here. And the undersigned 
is forced to repeat his apprehensions that the delay in 
furnishing the documents required by the sixth article 
will be considered by his Government as inconsistent 
with the friendly assurances tbat have been given of a 
desire to carry the convention into execution. After his 
first conference with the Duc de Broglie, the under- 
signed had expressed in his despatches the hope, he 
really entertained, that this branch of the difficulties 
which had occurred, not depending as did that of the 
payment on the other department, would have been 
speedily removed, and his regret at not being able to 
announce the fulfilment of those hopes is consequently 
the greater, as will be the disappointment of the parties 
interested and of bis Government. 

The undersigned cannot conclude this note without 
repeating his earnest desire, and that of his Govern- 
ment, that this unpleasant decision in relation to the in- 
demuity may speedily terminate, and thus remove the 
only obstacle to a negotiation of infinitely more impor- 

ance; one in which he will engage with the greater 
pleasure, because it will, if successful, secure the 
amicable relations between the (wo countries, by placing 
their commercial intercourse on a permanent and mu- 
tually beneficial foundation. 

The undersigned seizes this opportunity of renewing 
to his excellency the Duc de Broglie the assurances of 
his high consideration. 

EDW. LIVINGSTON. 


Lhe Duc de Broglie to Mr. Livingston. 
{eRANSLaTioN.] 
Paris, November 20, 1833. 

The undersigned, Secretary of State for the Depart- 
ment of Foreign Affairs, bas received the note. with 
which the envoy extraordinary and minister plenipoten- 
tiary of the United States of America honored him on 
the 11th of this month. 

Mr. Livingston having conceived that there was an 
inconsistency between the note of the undersigned, 
dated the 23d of October, and the answer addressed on 
the 9th of September to the Secretary of State of the 
United States by the minister plenipotentiary of the 
King at Washington, the undersigned made it his duty 
tu read both those papers attentively, as well as Mr. 
McLane’s letter. After their examination, he finds it 
impossible to agree in opinion with Mr. Livingston. On 
the one hand, indeed, the King’s minister could not pass 
over in silence the passage in the despatch to which his 
answer particularly applies; and, in the next, the lan- 
guage of M. Serurier does not appear to the undersigned 
to be at all, in reality, at variance with the manner in 
which he expresses himself in the note of October 23d. 
Uowever, he considers it the less necessary to prolong 
the discussion of this subject, as the minister plenipo- 
tentiary of the United States has himself considered the 
explanations contained in the abovementioned note of 
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October 23d as being of a nature calculated to satisfy 
the Federal Government entirely, and to convince it of 
the loyalty of the sentiments and disposition of his 
Majesty’s Government. 

It is for the same reason that, with respect to the con- 
siderations alleged by Mr. Livingston to justify the pro- 
ceedings of the American Treasury in drawing as early 
as last February a bill of exchange on the French Treas- 
ury, the undersigned conceives it bis duty to abstain 
from renewing a controversy which would no longer 
bear on other than secondary points, under the present 
circumstances of the principal question. 

Complaints have been made by the minister plenipo- 
tentiary of the United States of the delay on the part of 
the King’s Government to carry into effect the sixth 
article of the treaty of July 4, 1831, respecting the 
documents which relate to the American prizes. The 
undersigned regrets to reply that he does not consider 
those complaints just, (fondées.) He will remind the 
minister, on this subject, of a number of documents 
which were successively addressed by the Department 
of Foreign Affairs to the American legation, particularly 
the accounts (etats) of sentences and decisions of the 
Council of Prizes; accounts of the American vessels se- 
questered and sold by the custom-houses of Bayonne and 
Antwerp; and accounts of the vessels burnt or destroyed 
at sea; to all which documents were appended explana- 
tions, (renseignments,) as well as papers in justification, 
(pieces justificatories, means papers calculated to throw 
light on a subject, or such as have been cited in a work, ) 
which the administration could furnish. He will add 
that, as far as concerns the sentences (jugemens) of the 
Council of Prizes, private individuals have, and also 
always have had, the power of obtaining copies, on 
paying the very moderate expenses of the clerk’s office, 
(greffe,) which are a part of the revenues of the State, 
and from which the Government cannot therefore ee 
empt them. Moreover, the undersigned is happy to 
have it in his power to announce that the committee of 
the Council of State, charged with the examination (de- 
pouillement, opening) of the papers relating to the 
American prizes, whose duties have been so frequently 
interrupted by the vacations of the Council, has con- 
cluded its operations. The report which it was charged 
to make will be immediately laid before the undersigned, 
with a particular statement on each file of prize papers; 
and, as soon as these documents have been received, he 
will hasten to transmit them to Mr. Livingston. 

The undersigned is as anxious as the minister pleni- 
potentiary of the United States can be for the definitive 
conclusion of an affair the delays in which are com- 
pletely independent of the will of the King’s Govern- 
ment, and the settlement of which cannot fail to unite 
the two countries more intimately, and in all that con- 
cerns the increase of those relations and tends to their 
mutual advantage. Mr. Livingaton will find the under- 
signed ready to confer with him on the means for attain- 
ing results so salutary and conformable with the wishes 
of the King’s Government. 

The undersigned renews, &c. i 

V. BROGLIE. 


Mr. Livingston to the French Minister of Foreign Affairs. 
Panis, January 4, 1834. 


The undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, feels 
himself obliged to express to H. E. the Due de Broglie 
his surprise and regret that the communication so often 
promised on the subject of documents required by the 
sixth article of the convention of the 4th of July, 1831, 
has not yet been made. The regret of the undersigned 
is the greater, because, relying on the assurances given 
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to him from time to time, that the report on this subject 
would in a day or two be sent to him, he has regularly 
sent these assurances to his Government, and added his 
own that no delay need be apprehended, but bas as 
often been obliged, by the succeeding packets, to an- 

` nounce the dissappointment of expectations he had every 
reason to believe well founded; and surprise was added 
to his regret, because, the report having long since been 
declared to be ready, he could imagine no reasonable 
ground for delay. 

The undersigned prays, therefore, that such an an- 
swer may be given to the numerous written as well as 
verbal applications he has had the honor to make on this 
subject, as he can transmit to his Government as the 
final resolution of his Majesty. 

He seizes this occasion to renew to H, E. the Duc de 
Broglie the assurance, &c. 

EDW. LIVINGSTON. 

His excellency the Duc pz Brogure, &c. 


Mr. Livingston to the Duc de Broglie. 


LEGATION oF THE UNITED STATES, 
Paris, March 7, 1834. 


‘The undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America, feels 
himself obliged to express to his excellency the Duc de 
Broglie, minister, Secretary of State for Foreign Affairs, 
the regret he feels in having been once more obliged to 
‘announce to his Government that another day assigned 
for presenting the report of the commission on the con- 
vention of July, 1831, has passed withont making it, and 
that, instead of being, in conformity with the assurance 
given by his Majesty’s Government, the first, it will, 
most-probably, be the very last subject which is deemed 
worthy of consideration. 

: Wie excellency the Duc de Broglie cannot fail to re- 
collect that, after several periods had been successively 
fixed as those in which the report would be made, 
Tuesday last was finally fixed on for that purpose; yet the 
week has nearly elapsed, and nothing has yet been done. 

The undersigned would neglect an important duty if 
he did not formally, as he bas often done in verbal con- 
ferences, beg the Government of his Majesty to recol- 
Ject that we are far advancing to the middle of the month 
of March; that even, after the law is reported, time 
must be allowed for discussion in the Chambers, and that 
from 40 to 60 days will be required before the result can 
be made known at Washington, by which time Congress 
may have adjourned, under circumstances produced by 
such unexpected delays as may be injurious to the good 
understanding so happily subsisting between the two 
nations, and which it is the duty as well as the earnest 
desire of the undersigned to promote. 
© The undersigned has the honor to renew to the Duc 
de Broglie the assurance of his highest consideration, 

EDW. LIVINGSTON. 
Count de Rigny to Mr. Livingston. 
[YRANSLATION, ] 
Panis, April 28, 1834. 

Sin: Agreeably to the desire expressed in the letter 
with which you have honored me, dated the 25th instant, 
1 have just requested (invité) the Minister of Justice to 
place immediately at your disposal, or that of Mr. Sedge- 
wick, the documents which it has been agreed upon to 
deliver to the Government of the United States. 

I have the honor to be, 
With the bighest consideration, sir, 
Your most humble servant, 
DE RIGNY. 
To-the Hon, EDWARD LIVINGSTON, Kc. 


Mr, Livingston to the Count de Rigny. 
LEGATION OF THE UNITED STATES, 
Paris, May 2, 1834. 

Sim: Mr. Sedgewick, attached to this legation, went 
this morning to the Department of Justice for the pur- 
pose of receiving the paper which, by your excellency’s 
letter of the 28th April, I was informed you had re- 
quested the Minister of Justice to hold at my disposal. 
To my great surprise, he returned with an answer pur- 
porting that the Minister of Justice had declared that, 
since the vote of the Chamber of Deputies on the treaty, 
they could not be delivered without a further consulta- 
tion of the Ministerial Cabinet. I find it difficult to be- 
lieve that any objection should be made to the delivery 
of these papers, after the verbal as well as written as~ 
surances I have received that this part of the convention 
should be complied with; but that I may know, and 
communicate to my Government, the determination of 
his Majesty’s ministers on this subject, I pray that your 
excellency will have the goodness to inform me whether 
there has been any misunderstanding in the verbal an- 
swer given to Mr. Sedgewick; and, if not, whether the 
papers in question will or will not be delivered. 

I have just received instructions (given before the 
vote of the Chamber of Deputies on the treaty, and 
under the fullest confidence that all its provisions would 
be carried into execution) to express the expectation of 
my Government, not only that the papers which are 
mentioned in your excellency’s letter of the 28th of 
April should be delivered, but that copies of all the ju- 
dicial and other proceedings in the prize cases, and re- 
lating to seizures, confiscations, and sale of American 
property, should be furnished free of expense. They 
consider the engagement contained in the sixth article 
to be an explicit promise to put into the power of the 
United States all the documents relating to the claims, 
without any distinction; and if it is found inconvenient, 
on the part of his Majesty’s Government, to part with 
the original proceedings, that copies should be furnished, 
as the only other mode of complying with the stipula- 
tion; and that to ask any compensation for the trouble 
of the officers engaged in making the copies would be 
to make a new condition not contained in the treaty. 
Besides, if the article only stipulated that copies should 
be given on paying the usual fees, it was entirely un- 
necessary, because, in France, as well as in every other 
civilized country, parties interested have, by common 
usage, a right to procure copies of judicial proceedings 
on those conditions. This is an engagement between 
two Governments to communicate each to the other 
certain documents; and I am instructed to say that the 
United States cannot consider a condition to pay for such 
copies in any other light than a deviation from the plain 
letter as well as the spirit of the agreement, which was 
to put each party, without restriction, in the possession 
of every document necessary for the repartition of the 
sums allowed to its citizens. Although these instruc- 
tions were given, as I have had the honor to state, at the 
time when no doubt was entertained by the President 
that the treaty, in all its parts, would be strictly som- 
plied with, yet as, in any event, it may be important for 
the United States to be in possession of the copies of 
these records, I beg the favor of your excellency to in- 
form me whether the copies of the records in question 
will be furnished in the manner in which my Govern- 
ment understood the sixth article of the treaty; that is 
to say, free from any expense. . 

I pray your excellency to receive the renewed assu- 
rances of high consideration with which 1 have the honor 
to be your most obedient servant, 

EDW. LIVINGSTON. 

His Excellency Contre DE Riexy, 

Minister of Foreign Affairs, &e. 
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Count de Rigny to Mr. Livingston. 
(TRANSLATION. ] 
Panis, May 8, 1834. 

Sra: Immediately after I had received the letter with 
which you honored me on the 2d of May, I wrote again 

` to the Keeper of the Seals respecting the papers and 
documents arising from (provenant de) captures of 
American vessels, and deposited in the archives of the 
Council of State. M. Persil has just sent me a letter, 
which I have the honor to transmit to you, and by which 
he authorizes the Secretary General of the Council of 
State to deliver those documents to the person whom 
you may charge to receive them. 

As to the second question of which you speak in your 
letter of the 2d of May, I shall have the honor of ad- 
dressing you hereafter on the subject. 

I have the honor, &c. 
DE RIGNY. 

To Mr. LIVINGSTON, 

Envoy Extraordinary, €c. 


Mr. Livingston to the Count de Rigny. 
Lreatron, &c., Paris, May 10, 1834. 

Sin: I have received the letter with which you bave 
honored me, covering the direction of the Minister of 
Justice for the delivery of the original papers which I 
had requested. This order has been complied with; 
but I regret that your excellency could not give me an 
answer to that part of my letter which related to judicial 
and other proceedings attending the condemnation. In 
order, however, that no time may be lost in preparing 
those copies, I beg that your excellency will direct that 
the copies in question be prepared. 

Independently of the several vessels which were de- 
clared to be good prize by the Council of Prizes and 


Imperial decrees, there were several vessels, a list of 


which is annexed, seized in Holland in the year 1810, 
and the cargoes of which were transferred from Ant- 
werp to Paris, and sold without any condemnation. It 
js essential to the interests of the several claimants that 
the amount of these sales, designating the ships in which 
the several articles were imported, should be furnished 
to them, duly authenticated. It is presumed that this 
document can be furnished from the General Office of 
Customs; or, if this account of the sales should not 
designate the vessels from which the respective cargoes 
proceeded, that any other documents in possession of 
any other public officer, which can throw light on the 
subject, may be furnished. As a document of this na- 
ture, a list of several articles so sent from Antwerp, with 
the marks and numbers of the several packages, and the 
names of the different carriers by whom they were sent, 
has been furnished to some of the claimants; but, as it 
is not properly authenticated, the commissioners have 
refused to receive it. 

[have to request, also, sir, that a copy of the last- 
mentioned document may be furnished to me duly le- 
galized. 

I pray your excellency to receive the assurance of the 
high consideration with which I have the honor, &c. 

EDW. LIVINGSTON. 

His Excellency Count ne Riexy, &c. 


The documents which will be necessary in relation to 
the cases coming under the seizures in Holland, are— 
1. The copy, in form, of the Imperial decision of 
confiscation, and the report on which that decree was 
iven. 
s 2. The original ships’ papers, (papiers de bord.) 
3. The proces verbaux of the sale of the ships and 
of the cargoes, or at least so much of them as will show 
the gross and nett amount of the sales. 
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List of American vessels seized in Holland, the cargoes of 


which were transferred and sold in France. 


Bacchus, James, Cincinnatus, Uranie, Two Sisters, 
Hudson, Dean, Neptune, Hannah, Indian Queen, Gov- 
ernor Strong, Matilda, Two Friends, Baltimore, St. 
Michael, Sally, Suffolk, Maria. ; 


Mr. Livingston to the Count de Rigny. 
LEGATION OF THE UNITED STATES, 
Paris, July 26, 1834. 


Sin: The assurance given by his Majesty’s Govern. 
ment, that no time should be lost in again submitting to 
the Chambers the law for giving effect to the convention 
with the United States, might seem to render any fur- 
ther communication on the subject unnecessary; but the 
high importance attached by the President and by the 
nation to the performance of the stipulation of that 
treaty, and the near approach of the session of the 
Chambers, oblige me to bring the matter again before 
his Majesty’s Government. pe 

It is not my intention to urge that the national faith of 
France is pledged for the performance of those stipula- 
tions, and that it must suffer in proportion to every delay 
in redeeming the pledge. ‘This has been sufficiently 
done in my preceding communications. My object now 
is to urge the consideration of the subject at the ap- 
proaching session of the Chambers, and to inquire what 
decision his Majesty’s Government has come to on that 
point. I have had frequent occasion to state, in conver- 
gations with which your excellency and your predecessor 
have honored me, that the postponement of this subject 
to the month of December cannot but have an injurious 
effect upon the relations between the two countries: & 
necessary consequence must be, that Congress, at 8 
next session, (constitutionally limited to the Jd of March 
next,) cannot, before their adjournment, be informed of 


the result of the proceedings here, and that the lapse of 
a fourth year, without providing for a performance of 
the treaty, may lead to measures tending to estrange 
from each other two nations who have so many motives 
for a close connexion. 
will be a general attendance on the convocation of the 
Chambers in August, that they will be regularly organ- 
ized, and that his Majesty will deliver the opening 
speech. Whether the ordinary business of the session 
will be taken up or not, it does not become, nor 1s it 
necessary that J should inquire. 3 
fair with which I am specially charged obliges me to 
suggest that, 
proceed to the consideration of the matter, yet the op- 


It is now understood that there 


But the important af- 
even if it should not be the intention to 


portunity now presented ought not to be lost of doing 


an act of justice, and putting an end to the irritating 


feelings which further delay must produce; and suffer 
me to add, sir, that my Government has a right to ex- 
pect, and will, that motives of convenience, and even 
the usual course of proceeding, should they be opposed 
to the immediate consideration of the subject, ought to 
give way to the extraordinary circumstance of the 
present case, and, if the law cannot be submitted at this 
session, that at least an early meeting of the Chambers 
in the autumn may be called for that purpose. The 
sincere desire I have always felt, and have so frequently 
expressed, to remove the only obstacle to a negotiation 
which I am authorized to open for placing the commer- 
cial and amicable relations of our countries on a basis at 
once permanent and mutually beneficial, as well as my 
official duty, must justify the urgency and frequency of 
my communications on the subject. i 

I seize with pleasure this occasion of renewing to your 
excellency the assurance of high consideration with 
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which I have the honor to be your most obedient, 
humble servant, 

EDW. 

His Excellency Comte pr Riexy, 

Minister of Foreign Affairs, €e. 


LIVINGSTON. 


Mr. Livingston to the Count de Rigny. 


LEGATION OF TAE UNITED STATES, 
Paris, July 29, 1834. 


Sır: Instructions, which I had in some measure antici- 
pated in my note to your excellency of the 25th instant, 
have this Cay been received. They make it my duty 
(one which I perform with pleasure) to assure his Ma- 
jesty’s Government that the President feels the most 
pertect confidence in the assurances which have been 
-given of his Majesty’s desire to fulfil the stipulations of 
the convention of July, 1831, with the United States, 
through this legation, and particularly in those contained 
‘in an official communication made by M. Serurier to the 
"Secretary of State of the United States, that the law for 
carrying the treaty into effect should be presented to the 
new Chamber, with the just hope that a more intimate 
knowledge of the justice of its provisions, and of the 
interest of the two nations, would ensure its passage. 
And the President also received with additional pleas- 
ure the assurance, contained in the same communication, 
that it was his Majesty’s intention “to do all that the 
constitution permitted to hasten as much as possible the 
new presentation of the rejected law.” These assu- 
rances, and the confidence which was felt inthem, as 
well as the hope that a sense of the justice of the treaty, 
and of the obligation it created, would ensure in the 
new Chamber the passage of the law, would induce the 
President to forbear making any communication to Con- 
gress at its last session, which might lead to measures 
Anjarions to the good feeling between the two nations, 
which he is anxieus to preserve. But it is my duty 
frankly and distinctly to add, that the President cannot, 
at the opening of the next session of Congress, avoid 
laying before that body a statement of the then position 
of affairs on this interesting subject, nor, under any cir- 
cumstances, permit that session to end, as it must on the 
3d of March, without recommending such measures as 
he may deem that justice and the honor of the country 
may require. The meeting and organization of the 
Chambers on the 31st instant, affording the means of 
complying, at an early day, with the engagement men- 
tioned in M, Serurier’s note, the President will feel the 
utmost concern, I am sure, if I should not be enabled, 
by your excellency, to inform him that the ‘projet de 
loi” would be presented at this session, or that the 
Chambers will be convened again at a day early enough 
for them to consider the subject, and for the conveyance 
of the result to the United States before the first of De- 
cember, when Congress will meet; and 1 am instructed 
to say that to one or the other of these measures he con- 
siders M. Serurier’s engagement to extend—an engage- 
ment which he expects, and has no doubt, will be punc- 
tually performed. 

I seize this occasion of reiterating to your excellency 
the assurance of high consideration with which I bave 
the honor to be your most obedient, humble servant, 

EDW. LIVINGSTON. 

To the Comtrr pr Rieny, 


Minister for Foreign Affairs, Ee. 


Count de Rigny to Mr. Livingston. 
[TRaNsLATION. ] 
Panis, July 31, 1834, 
Sin: T-have received the two letters with which you 
have honored me on the 26th and the 29th of this month. 


The King’s Government is happy to learn that his ex- 
cellency the President of the United States, justly satis- 
fied with the explanations which his Majesty’s minister 
at Washington was charged to submit to him on the 
subject of the convention of July 4, 1831, places entire 
confidence in the execution of our promises. We did 
not expect less, sir, from the wisdom and honor which 
distinguish the Chief Magistrate of the Union; and lam 
happy to be able to announce to you that the confidence 
which he has thus nobly placed will not be deceived. 
He has a security for this in the spirit of rectitude which 
the King’s Government has ever evinced in the affair of 
the American claims, and in the assiduous care with 
which we exclude from the relations so fortunately es- 
tablished with the United States every thing which could 
disturb their harmony. The King’s Government, I do 
not hesitate to repeat, will eagerly seize the first occa- 
sion again to submit to the deliberations of the Legisia- 
ture the bill (projet de loi) requisite for carrying into 
effect the convention of 1831, and will use every exer- 
tion in its power to obtain an issue to this important 
question, conformable with the wishes of the two cabi- 
nets; but certainly it will not be requisite for metto ex- 
plain the reasons which will prevent the subject from 
being brought before the Chambers during the short 
session which the King will open this day. This session, 
the only object of which is to give the Chambers an op- 
portunity of organizing themselves, (se constituer, ) will 
be almost immediately prorogued; and it will be need- 
less to demonstrate to you, sir, the imposibility of keep- 
ring a Legislature assembled at a season of the year du- 
ing which, in France asin the United States, and in most 
under a constitutional form of government, parliament- 
ary labors are habitually suspended. 

1 regret, then, that on this point his Majesty’s Govern- 
ment is unable to accede to the desire which you have 
expressed to me. As to the demand that the Chambers 
should be convoked in the autumn, in order to deter- 
mine on the subject of the bill which was presented du- 
ring the last session, it would be equally impossible fur 
the King’s Government to enter into any positive en- 
gagement to that effect; but as soon as they can be as- 
sembled, you may be assured that, among the subjects 
first submitted to their deliberations, will be a treaty, all 
the stipulations of which we sincerely desire to obtain 
the means of executing. For our own parts, we doubt not 
that the frankness and clearness of these new explanations 
will be properly appreciated by your Government, and 
that, if the President of the United States should not 
consider himself at liberty to dispense with calling the 
attention of Congress to the state of this affair, be will 
only do so for the purpose of communicating the reasons 
for his confidence in the honesty of our intentions, and 
of counteracting any tendency to the adoption of meas- 
ures the more hkely to be regretted as they could only 
impede the settlement of a question for which we are 
sincerely desirous to exclude any new difficulties. 

I have the honor to be, &c. 
` DE RIGNY. 


eeen 


Mr. Livingston to the Count de Rigny. 


LEGATION OF THE UNITED STATES, 
Puris, Augusi 3, 1834. 

Sın: F have the honor to acknowledge the receipt of 
your excellency’s letter of July 31, in answer to mine of 
the 25th and 29th of the same month. When this com- 
munication shall be submitted to the President, he will 
doubtless be gratified at the renewed assurance it con- 
tains of a sincere desire to procure a speedy and faith- 
ful execution, on the part of France, of the stipulations 
contained in the treaty. But I cannot, and ought not, 
in candor, to conceal my persuasion that he will feel 
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great surprise and regret when he looks in vain in that 
communication for a repetition of the assurances given 
by M. Serurier as to the time at which the law for exe- 
cuting the treaty will be submitted to the Chambers. 
This disappointment will be the greater, because, in my 
note of the 29th, I drew the attention of your excellency 
to that subject, by a quotation from the letter of M, Se- 
rurier to the Secretary of State, which the President will 
naturally think required particular notice. As the ex- 
tent of this engagement of his Majesty’s minister at 
‘Washington does not seem to be duly appreciated, and 
the effects it produced may not be fully known, it will 
be proper that I should enter into some development of 
both. Your excellency is doubtless aware of the cir- 
cumstance that my despatches announcing the rejection 
of the law arrived in the United States in the first week 
in May, but those despatches also stated that a fast-sail- 
ing vessel wouid be sent with instructions to M. Serurier 
to make some explanations on the subject. In ordinary 
cases it would have been deemed a duty in the President 
to have informed Congress of the change which this re- 
fusal of the Chamber was calculated to produce in the 
relations between the two countries. But he was anx- 
jous to prevent any measure that might increase the irri- 
tation naturally felt by the nation, and the minister of 
France was assured that no message would be sent to 
Congress until the arrival of his instructions. By an 
unusually long passage, these did not arrive until a 
month after the rejection of the law had been known in 
the United States; and, finally, the 3d of June, M. Se- 
ruriev made the promised explanation, and gave the as- 
surance to which I once more pray your excellency’s 
particular attention. ‘Le Gouvernement du Roi” (he 
says) ‘fy fera, Monsieur, tout son loyal et constitutionnel 
effort, et tout ce que sa perseverante persuasion de la 
justice et des avantages mutuels du traite vous autorisent 
à attendre de lui. Son intention est, en outre, de faire 
tout ce que notre constitution permet, pour rapprocher 
autant que possible Pepoque de la presentation nouvelle 
de la loi rejettee.” It cannot have escaped your atten- 
tion, sir, that the only limitation designated for the pre- 
sentation of the law is that prescribed by the constitution. 
The words are express—‘‘ every thing permitted by the 
constitution is to be done to hasten the period of pre- 
senting the law.” Now, whatever doubts may exist as 
to the presentation of the law at the preparatory session, 
none, it would appear, are entertained that the charter 
would permit the convocation of the Chambers at a day 
early enough to convey the result of their deliberation 
to the President before the meeting of Congress. It was 
thus that the promise of M. Serurier was understood at 
Washington, and the President acted upon this under- 
standing of it, when he made it the basis of his resolu- 
tion to forbear any communication to Congress at the 
then session. his resolution, and this motive for it, are 
unequivocally expressed in Mr. McLane’s answer to M, 
Serurier’s note. 

I am directed by my instructions to be candid and ex- 
plicit in all my communications. ‘This course cannot, I 
am sure, but be as agreeable to his Majesty’s Govern- 
ment as it isto my own inclinations. Iam bound, there- 
fore, in this spirit of frankness, to declare that although 
the utmost reliance is placed on the assurances of his 
Majesty’s ministers, and that not a doubt is entertained 
of ‘the sincerity of their desire to procure the means of 
executing the treaty, yet it does not appear that they 
appreciate the importance of the subject at its just value. 
The obligation of the treaty is acknowledged; it is con- 
fessed that the public faith is pledged for the payment of 
sums of money due now for nearly three years; it is not 
denied that the United States have, with fidelity and 
promptness, executed their part of the treaty, and that 
they have shown the utmost forbearance and moderation, 


under circumstances of a nature to create great excite- 
ment. In this state of things, something more would 
seem to be required than the general assurances that the 
earliest day would be taken to satisfy the demands of 
justice, and redeem the pledged faith of the nation. It 
might be expected that the personal convenience of the 
members of the Legislature, or even some degree of na- 
tional interest, ought to give way to the strong exigen- 
cies of sucha case. It cannot escape the observation of 
your excellency, that, in a certain solution of the ques- 
tion, ulterior considerations may arise, which will give 
additional gravity to the subject. 

I have submitted these reflections, in order that nothing 
may be omitted on my part to show the light in which 
this matter is viewed by my Government; and in the 
hope that a reconsideration of the circumstances may 
produce a different result, and enable me to inform the 
President that his Majesty’s Government have decided 
that the importance of this case will justify them in ma- 
king an exception in its favor to the ordinary course of 
proceeding, and that it will be submitted to the Legis- 
lature at such an early day as may enable the President 
to announce that his confidence in the justice of the 
French nation has been justified by the event. 

I pray your excellency to receive the renewed assu- 
rance, &c. 


EDW. LIVINGSTON. 


Count de Rigny to Mr. Livingston. 
[TRANSLATION.] 


Panis, August 7, 1834. 

Sra: I have received the letter with which you bonor- 
ed me on the 4th instant, in reply to mine of July 31st. 
While you acknowledge (appreciez) the sincere assu- 
rances which I had the happiness again to express to you, 
that it was the intention of the King’s Government to 
spare no efforts towards producing an entire and satis- 
factory conclusion of the affair of the treaty signed on 
the 4th of July, 1831, you seem, sir, to fear that the 
President of the United States might not find in those 
same assurances confirmation of that which his Majesty’s 
minister in Washington made in his note of the 5th of 
June, respecting the period at which the projet de loi for 
the execution of the convention would be again present- 
ed to the Chambers. On reading over M. Serurier’s note, 
Lam unable, I confess, to find in it any engagement or 
expression which is at variance with what I have had the 
honor to communicate to you myself. 

The King’s minister at Washington has certainly said 
nothing inconsistent with truth, when he spoke of our 
disposition to do all that the constitution would permit, 
in order to hasten the period for the presentation of the 
rejected bill, But you are aware that the execution of 
this plan is subordinate to considerations not to be lost 
sight of for the sake of the very end which both Gov- 
eruments are anxious to attain; and M. Serurier cannot 
have meant any thing else in the part of his note which 
has thus been particularly regarded at Washington, 
(dont on a cru devoir prendre acte à Washington.) You 
know, sir, the motives which would prevent the presen- 
tation to the Chambers of the projet de doi respecting the 
convention of 1831, during the session which will be 
immediately prorogued. Reasons equally peremptory 
and equally clear would forbid assembling the Chambers 
before winter, for the special purpose of voting on this 
question; and it is with regret, I repeat, that we find 
ourselves unable to accede to the desire of the President 
of the United States on this point. But, besides the im- 
possibility of keeping the Chambers together at a time 
of the year during which parliamentary labors are habit- 
ually suspended, and when the Deputies already appear 
impatient to’ return to their homes, there is another con- 
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sideration more particularly applying to the treaty of 
1831, the importance of which cannot have escaped 
your attention. - Placed, as you are, in a situation to 
judge of every thing here which could have relation to 
the question, you must have been convinced with what 
cireumspection (menagemens) it has to be treated be- 
fore the Legislature and the public; and your own ob- 
servation on this point must have enabled you to appre- 
ciate the system of pradence and procrastination (ad- 
journement) which the King’s Government had pre- 
scribed for itself. These precautions are equally neces- 
sary and proper at present; and, without entering here 
into details, the want of which your own penetration 
may easily supply, it is to be doubted, I must say, 
whether, in the actual state of things, an untimely (an- 
tictpée) assembling of the Chambers for the purpose of 
securing, by their assent, the execution of the treaty of 
1831, would produce those advantages which are, at 
Washington, expected fromsuch a course. After these 
explanations, in which your Government will, T flatter 
myself, discern as much frankness as there is in the 
communications which it has instructed you to make, 
(prescrites,) | repeat that, as soon as the Chambers can 
be assembled, the projet de loi which they discussed in 
their last session will be one of the first subjects pre- 
sented to them; and this new delay, I hope, will be far 
from injuring the prospect of success of an affair in which 
the assistance of time has already been usefully invoked, 

The King’s Government, which has just received, 
with M. Serurier’s despatches, the note of the First Sec- 
retary of State of the Union in reply to the communi- 
cations of that envoy, is sincerely affected by the confi- 
dence of the President in the loyalty of its promises, 
The moderation of the Chief Magistrate of the Republic 
of the United States isa new testimonial of the noble- 
ness of his character, and of the enlightened principles 
by which his policy is guided. He will continue, we 
doubt not, to display in this business a spirit of wisdom 
and reconciliation well calculated to second our efforts 
-for a successful termination of the affairs and he must 
be well persuaded that the French Government, as it 
comprehends the extent of its engagements, will fulfil 
them with that good faith which presides over all its 
acuions. 

I have the honor to be, sir, 
With bigh consideration, 
Your most humble and obedient servant, 
DE RIGNY. 


Count de Rigny to Mr. Livingston. 
[ERANSLATION. ] 
Panis, August 8, 1834, 

The Minister of Foreign Affairs wishes to consult the 
several American documents indicated in the annexed 
note. He has the honor to request Mr. Livingston to 
have the kindness to communicate them to him if they 
should be at his disposal. 

He embraces this occasion to renew to the Minister of 
the United States the assurances of his high considera- 
tion. 

[Note referred to in the preceding] 

1. The report made to the American Congress in 
1824, by the commissioners appointed in virtue of the 
eleventh article of the treaty between the United States 
and Spain, with the papers accompanying said report. 

2. Every document calculated to prove that the own- 
ers of the American vessels seized in the Spanish port 
of 8t. Sebastian, and sold at Bayonne in 1810, have re- 
ceived no part of the indemnification allowed by the 
treaty of 1819. 

3. The report last made to Congress by the commis- 


sion appointed for the apportionment of the indemnifi- 
cations allowed by the treaty of July 4, 1831. 

4, The report to Congress relative to the indemnifi- 
cation allowed by England to the United States by the 
terms of the treaty of Ghent of 1814. 


Count de Rigny to Mr. Barton, Charge d'Affaires, Ee. 
[TRANSLATION. ] 
Panis, Seplember 5, 1834. 

The Minister of Foreign Affairs has the honor to send 
annexed to the charge d’affaires of the United States cer- 
Uified copies from the archives of the Council of State 
of the decisions of the Council of Prizes, and of the Im- 
perial decisions made respecting American vessels, of 
which a statement will also be found annexed. . 

He takes, with pleasure, this occasion of renewing to 
Mr. Barton the assurances of his distinguished consider- 
ation. ce: 


CORRESPONDENCE BETWEEN THE SECRETA- 
RY OF STATE AND THE FRENCH MINISTER 
AT WASHINGTON. 


The Secretary of State to the French Minister. 
DEPARTMENT or STATE, 
Washington, April 26, 1833. 

The undersigned, Secretary of State of the United 
States, has the honor to inform M. Serurier, envoy ex- 
traordinary and minister plenipotentiary of his Majesty 
the King of the French, that he has received a despatch 
from the charge d’affaires of the United States at Paris, 
dated the 23d of March last, stating that the bills drawn 
on the French Government for the first instalment of the 
indemnity under the convention of the 4th July, 1831, 
accompanied by a full power appointing the holder of 
the said bills to receive the same, had been remitted to 
Paris to be presented for payment; but that, as no ap- 
propriation had been made by the Chambers, apprehen- 
sions were entertained that there might be some delay 
in the payment. 

The undersigned, therefore, takes the liberty of ma- 
king the inquiry whether any late or other information 
on the subject has been received from the French Gov- 
ernment; and has the honor to renew to M. Serurier the 
assurance, &c. 

EDW. LIVINGSTON, 

M. Srnunien, Envoy Extraordinary and 

Minister Plenipotentiary of his’ Majesty, Sc. 


M. Serurier to Mr. Livingston. 
(TRANSLATION. ] 
Wasurneron, April 27, 1833. 

Sır: T hasten to reply to the note with which you 
have honored me, bearing date this day. Your accounts 
from Paris, sir, are much later than mine, which do not 
come down to the Ist of March. 

Besides, as the question of the indemnification is at 
an end, the Government, as was very natural, has for 
some time ceased to allude to it in its communications 
‘ome. Jam surprised that the charge d’affaires of the 
Republic in France, if any delay has occurred in the ex- 
ecution of the stipulations of the convention, did not 
immediately address himself directly to the Minister of 
Foreign Affairs; the Duc de Broglie-would have given 
him every explanation he could haye desired, and he 
might have transmitted them to you. 

Being myself entirely ignorant of the situation in which 
things are, can only offer to submit to my Government, 
without loss of time, any obseryations which you may 
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thiak proper to address to me, and to request an answer 
as speedily as possible. J must, however, repeat, that 
the charge d’affaires of the United States, by addressing 
the Duc de Broglie directly, might have rendered the 
greater part of these explanations unnecessary. 

Accept, sir, the assurances of my high consideration. 

f SERURIER. 
To the Hon. Enw. LIVINGSTON, 
Secretary of Siate. 


Mr. McLane to M. Serurier. 


DEPARTMENT OF STATE, 
Washington, May 18, 1833. 

The undersigned, acting Secretary of State, bad the 
honor, yesterday, of an interview with M. Serurier, en- 
voy extraordinary and minister plenipotentiary of his 
Majesty the King of the French, for the purpose of re- 
ceiving such explanations as M. Serurier had been au- 
thorized to make, respecting the non-payment, by his 
Government, of the first instalment under the late treaty 
with France, when payment thereof was demanded at 
Paris, on the 23d day of March last. 

At the close of the interview, it was understood to be 
mutually agreeable to M., Serurier and the undersigned, 
that their observations on that occasion should be treat- 
ed as informal; and that, for the purposes of their 
respective official duties, the purport of M. Scrurier’s 
explanations should be presented in an official note, in 
anwet toan inquiry from the undersigned in a similar 

orm. 

It is understood by the Government of the United 
States that, at the time of presenting the demand at Pa- 
tis by the agent of the United States, payment was de- 
clined by the French Minister of Finance, on the ground 
that no money had been then appropriated, and placed 
at the disposal of the Minister of Finance, for that pur- 
pose. 

in conformity, therefore, with the understanding al- 
ready alluded to, the undersigned has now the honor to 
inquire of M. Serurier whether he has received any in- 
formation from his Government which will enable him 
satisfactorily to explain the delay, upon the part of the 
Government of France, to make seasonable provision for 
the payment to the United States of the first instalment 
under the Jate convention, and which became payable 
on the 2d day of February last. 

‘The undersigned avails himself of this occasion to ten- 
der to M. Serurier the assurance of his high considera- 
tion. 

L. McLANE. 

M. Senuntren, &c. 


M. Serurier to Mr. McLane. 
[ERANSLATION. | 
Wasmineron, May 19, 1853. 

The undersigned, envoy extraordinary and minister 
plenipotentiary of France, near the United States of 
America, has received the note, dated yesterday, with 
which the Secretary of State, ad interim, honored him, 
and he willingly complies with the desire expressed 
to him by Mr. McLane, that the King’s minister would 
repeat to him in writing the explanations which he had 
offered viva voce on the day before yesterday, in conse- 
quence of information received from bis Government rel- 
ative to the nun-payment of the bill drawn here by the 
Secretary of the Treasury on the Minister of Finance of 
France, tor the amount of the first instalment of the sum 
stipulated to be paid as indemnification to certain citi- 
zens of the United States, by the terms of the treaty of 
July 4, 1831; which bill, Mr. Niles observes, could not 


be paid by that minister, as the necessary funds had not 
been appropriated by the Chambers. . 

The undersigned has, therefore, in consequence of 
the request of the Secretary of State, the honor to repeat 
what the Minister of Foreign Affairs has communicated 
to him—that the King’s Government learned, with 
as much astonishment as regret, that the Government of 
the United States had, on this occasion, deviated from 
the rules and customs generally observed towards each 
other by Governments in such transactions, and particu- 
larly insisted on, hitherto, by the United States. The 
second article of the treaty declares that ‘*the sum of 
twenty-five millions of francs, above stipulated, shall be 
paid into the hands of such person or persons as shall be 
authorized by the Government of the United States to 
receive it.” The King’s Government had, therefore, 
reason to expect that the President of the United States 
would appoint some one to confer with it on the subject, 
and to receive payment—the method usually adopted 
in such cases, and one certainly preferable in every 
way to that of a bill, which is suitable more especially to 
banking and commercial transactions. Had such agents 
been appointed, the intentions of the United States Gov- 
ernment would have been better fulfilled, and the late 
occurrence, which is at variance with the wishes of both 
nations, would have been prevented. The Cabinet at 
Washington, being well acquainted with the present sys- 
tem of government of France, must be aware that al- 
though that system is monarchical, it is likewise consti- 
tutional; and that the financial clauses of a treaty cannot 
be carried into effect in France, any more than in the 
United States, without the authorization of the Legisla- 
tive Chambers. Such being the disposition of the pub- 
lic law of France, it was quite possible that the execu- 
tion of the treaty might meet with some obstacle, or 
suffer some delay. ‘This should bave been a powerful 
consideration with the American Government, in addi- 
tion to its being the natural interpretation of the second 
article of the treaty, for charging some one specially near 
the Government of France to attend to the matter, re- 
ceive payment as due, and give receipts. When the 
Secretary of the Treasury, in February last, asked the 
undersigned for information relative to the plan which 
he then seemed disposed to adopt, of drawing a bill di- 
rectly on the French ‘Treasury, payable at acertain day, 
and inquired of him the name of the French Minister of 
Finance, the King’s minister sent M. Pageot, charging 
him to remonstrate seriously against this project, when 
he gave him the name of the minister, and to dissuade 
Mr. McLane from it. The undersigned yesterday re- 
minded the Secretary of State of this circumstance, which 
appears to have left upon his memory an impression very 
different from that preserved in the memories of the 
King’s minister and of his secretary of legation. This 
circumstance adds another regret to the many arising 
from this affair. With regard to the exphinations re- 
quested by the Secretary of State, as to the delay of the 
French Legislature in giving its sanction to the financial 
clauses of the convention, the Duc de Broglie observes 
to the undersigned that it must be well known at Wash- 
ington how much management (menagement) is neces- 
sary in a representative Government, and how many par- 
liamentary difficulties are to be met with, especially 
when a treaty is in question, which, on account of the 
obligations it imposes on the country, has against it 
strong prejudices in the Chambers, and public opinion 
without. ‘Ihe Minister of Foreign Affairs adds, that this 
delay has been entirely unavoidable, (independant de sa 
volonte;) that he will, in a few days, submit to the Cham» 
bers a bill on the subject; and that he will do all that 
could be expected, from the known loyalty of the King’s 
Government, to effect its passage as speedily as possible, 
and to abridge a delay which he nas only teen able to 
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regret. The undersigned hopes that, by this very time 
of writing, the Chambers will have placed the necessary 
funds at the disposal of the Government, and that every 
difficulty respecting the entire execution of the treaty 
will have vanished. M.Serurier will instantly commu- 
nicate to. Mr. McLane any further information he may 
receive on the subject. 

The undersigned has the honor to offer the Secre- 
tary of State the assurance of his high conside ration. 

SERURIER. 
To the Hon. Louis McLane, 
Secretary of State. 


Mr. McLane to M. Serurier. 


DerartMEnT OF STATE, 
Washington, June 3, 1833. 

The note of M. Serurier, envoy extraordinary and 
minister plenipotentiary of his Majesty the King of the 
French, of the 19th ultimo, addressed to the acting Sec- 
retary of State, was duly received, and has been sub- 
mitted to the President by the undersigned, Secretary 
of State. 

The undersigned has now the honor to state that great 
regret is felt by the President at the unsatisfactory tenor 
of M. Serurier’s note; and the undersigned deems it his 
duty to add that, in those parts which have no direct re- 
lation to the inquiry to which that communication pur- 
ports to be the answer, it affords cause not only of re- 
gret but of surprise. 

The especial, and, indeed, the only object of the note 
of the acting Secretary of State to M. Serurier, of the 
18th ultimo, was to inquire whether M. Serurier had 
received any information from his Government which 
would enable him satisfactorily to explain the delay, on 
the part of the Government of France, to make season- 
able provision for payment to the United States of the 
first instalment under the late convention, and which 
became payable on the Ist of February last. 

So much of M. Serurier’s answer as can properly re- 
late to this inquiry may be comprehended in his obser- 
vations ‘that the Cabinet at Washington must be well 
acquainted with the system of government of France; 
and that it must be aware that, although that system is 
monarchical, it is likewise constitutional; and that the 
financial clauses of a treaty cannot be carried into effect 
in France, any more than in the United States, until 
they have received the authorization of the Legislative 
Chambers; and that the French Legislature had not 
given as yet its sanction to the financial stipulations of 
the treaty. That the Duc de Broglie observes that it 
must be well known at Washington how much manage- 
ment is necessary in a representa'ive Government, and 
how many parliamentary difficulties are to be met with 
when a treaty, which has strong prejudices against it, is 
in question; and that the Duke adds that this delay is 
unavoidable, but ere long he will submit to the Cham- 
bers a bill on the subject, and do all in bis power to ef. 
fect its passage as early as possible.” 

It may be hoped that the French minister will him- 
self, upon reflection, perceive that these obscrvations, 
so far from affording any satisfactory explanation of the 
delay on the part of the Government of France to make 
suitable provision for the payment of the first instalment, 
but faintly apply to the specific object of the inquiry. 

The **Cabinet at Washington” may admit its acquaint- 
ance with the system of government of France, and also 
its knowledge that the financial clauses of a treaty can- 
not be carried into full effect without the authorization 
of the representative Chambers; and it moreover knew, 
as was intimated in the note from the undersigned to 
M. Serurier, that, up to the 23d of March last, no such 
authorization had been granted. 


The Government of the United States, nevertheless, 
presumes it to be equally true that, whenever a treaty 
has been duly concluded and ratified by the acknowl- 
edged authorities, competent for that purpose, an obli- 
gation is thereby imposed upon each and every depart- 
ment of the Government to carry it into complete effect 
according to its terms, and that in the performance of 
this obligation consists the observance of good faith be- 
tween nations. 

Information having been received by the President 
that, on the presentation of the demand upon the French 
Government for the amount of the first instalment, by 
the person duly authorized by the American Govern- 
ment to receive it, nearly two months after it was paya- 
ble, the necessary appropriation for its payment had not 
been made by the representative Chambers, M. Seru- 
rier was requested to explain the cause of the delay, 
and why these provisions required by the treaty had not 
been seasonably made. In answer to this, M. Seruri- 
ews observations regard rather the formalities which, by 
the system of government of France, are necessary to 
the faithful performance of its obligations, than any rea- 
son why those formalities had not been duly adopted. 

It is true, however, that one reason why the authori- 
zation of the representative Chambers had not been 
granted in time, is to be inferred from the important fact 
disclosed in the note of M. Serurier, for the first time, 
that the Legislature of France bad never been called 
upon for the authorization, or for their interference in 
any manner whatever. It would now appear, therefore, 
that, down to the latest intelligence received by M. Se- 
rurier, that department of his Government by which the 
treaty with the United States was concluded, and with 
which the ratifications had been exchanged, as early 
certainly as the month of April, 1832, had taken no step 
towards its execution, and, with a knowledge of its com» 
plete fulfilment on the part of the United States, bad 
not invited from the Chambers that authority which was 
so necessary, and, as it appears, indispensable, to ena- 
ble them to comply with the good faith of the Govern- 
ment of France. 

By this admission, M. Serurier places the cause and 
responsibility of the delay, not upon the representative 
Chambers, but upon the Executive Department of the 
French Government, upon whom especially devolved 
the obligation of providing, or at least endeavoring to 
provide, the means of executing the treaty, and upon 
whom, especially, the Government of the United States 
could reasonably rely for those purposes. It would now 
appear that the demand of the United States was not 
paid, not so much because no appropriation had been 
made by the Legislature, but, in fact, because the Cham- 
bers bad not been called upon to make it. 

It being thus shown, by the note of M. Serurier, that 
the cause of the delay on the part of the Government of 
France in executing the treaty was with the department 
with whom it had been made, it was natural to expect 
that the explanations which jt was understood M. Seru- 
rier bad been instructed to make would be at once par- 
ticular and explicit. The explanation given by him, 
however, isin general terms only, and states merely that 
“thìs delay is unavoidable,” bat why it is unavoidable, no 
other reason is assigned than the presumption that “sit 
must be known at Washington how much management is 
necessary in a representalive Government, and how many 
parliamentary difficulties are to be met with, especially 
when a treaty is in question, which, on account of the ob- 
ligations it imposes on the country, has against it strong 
prejudices in the country, and public opinion without.’? 

The undersigned will not now attempt any remark 
upon the prejudices which are here stated to exist 
against a treaty deliberately concluded, which does no 
more than render tardy justice for injuries inflicted upon 
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American citizens, long and patiently borne, and finally 
but partially redressed, and for consideration promptly 
and fully executed upon the part ofthe United States, 
It is sufficient to observe, in this place, that mere preju- 
dices should not be allowed to interfere to retard the ex- 
ecution `of the convention by those with whom it was 
concluded. j 

The undersigned could not fail, however, without a 
neglect of duty, to assure M. Serurier that any species 
of management which, under any circumstances, may be 
supposed necessary in a representative Government to 
secure the adoption of measures essential to the perform- 
ance of the national obligations, is altogether unknown 
at Washington; and, until they shall be more particu- 
larly pointed out and explained, the undersigned is un- 
able to comprehend those parliamentary difficulties 
which are supposed to exist, when, in fact, it does not 
appear that any effurt whatever had been made to invoke 
the parliamentary aid. 

The obligation of his Majesty’s ministers to apply to 
the Legislature for the means of fulfilling the stipula- 
tions entered into by the Government, is conceded in 
the note of M. Serurier, who observes that the Duc de 
Broglie will ere long submit to the Chambers a bill (pro- 
jet de loi) on the subject, and will do allin his power to 
effect its passage as speedily as possible. his obliga- 
tion, however, is not more imperative now than it was at 
the period anterior to the period when the instalment 
became payable. 

‘The convention under which this instalment became 
payable was one of mutual concessions between the two 
Governments, and the ralifications were duly exchanged 
at Washington on the 2d February, 1832, Immediately 
thereafter, the President of the United States, on the 
7th day of the same month, communicated this fact by 

_ his message to Congress, and requested the necessary 
means for the prompt execution of the treaty on the part 
of the United States; andin consequence of that message, 
and of the measures in pursuance thereof, the vessels and 
merchandise of France have, since the exchange of the 
ratifications, been entitled to, and have actually enjoyed, 
all the privileges secured to them by the convention, 

When the intelligence of the exchange of the ratifica- 
tions, and of the prompt measures of the Executive, 
reached Paris, the representative Chambers were in ses- 
sion, and, asit is understood, did not adjourn before the 
Qist April, 1832. They assembled again on the 19th 
November, and, at the date of the lust accounts from 
Paris, had not been prorogued. 

M. Serurier, therefore, will not fail to perccive that, 
if there be any causes which have rendered unavoidable 
the delay on the part of his Majesty’s ministers to imi- 
tate the promptitude of the President, this Government 
may reasonably expect them to be specifically detailed 
and explained; and that M. Serurier having no means of 
doing so, it will become the duty of the President to ask 
them immediately from the French Government, and, 
with a proper reliance upon its justice, to do all in its 
power to repair any injury that may bave resulted from 
the delay. 

M. Seruricr has also observed, “that the King’s Gov- 
ernment has learnt, with as much astonishment as regret, 
that the Government of the United Stales had, in this 
instance, deviated from the rules and customs generally 
observed towards each other by Governments in such 
transactions, and particularly insisted on, hitherto, by 
the United States; that, from the terms of the second ar- 
ticle, the King’s Government had every reason to ex- 
pect that the President of the United States would ap- 
point some one to confer with it on the subject, and to 
receive payment—the method usually adopted in such 
cases, and one certainly preferable, in every respect, to 


that of a bill, which is suitable more especially to bank- 


Vou. XL—S 


manded. 
strengthened, is fully fortified by the assurance given 


ing and commercial transactions.” And M. Serurier fur- 
ther observes, ‘that, had such agents been appointed, 
the intentions of the United States Government would 
have been better fulfilled, and the late occurrence, 
which is at variance with the wishes of both nations, 
would have been prevented.” ` 

If the introduction of these observations is not intend- 
ed by M. Serurier further to explain the failure on the 


part of his Government to make reasonable provision for 


the payment of the instalment, the undersigned must be 
permitted to remark that the observations themselves 


are irrelevant both to the inquiry and to the subject, and 
can serve only to add to the disappointment which had 
already been occasioned. 


It was to be expected of the Government of France, 
when it found itself not in a condition to comply with 
its stipulations in the treaty, for which it had already 
received the equivalent, that a disposition would have 
been manifested to mitigate, as far as was in its power, 
the consequences of its failure to the injured party, and 
M. Serurier could scarcely expect that a different course 


could be otherwise than painful to a Government which 
sincerely desires to cherish towards France the most 
friendly sentiments. 


If, however, these observations be intended to excuse 


the failure on the part of France, they are not only un- 
satisfactory, but are also inconsistent with those which 


M. Serurier had previously stated to be the real reasons 


of the delay. : 


By the answer of the French Minister of Finance to 
the demand for payment by the person authorized by 
the American Government to reccive the amount, pay- 
ment was withheld, not because the person making it 
was the holder of a bill of exchange, or presented a de- 
fective power, but simply, and for that reason alone, 
that no money had been appropriated for that purpose; 
and it also appears, from the note of M. Serurier, that 
the want of such appropriation was in fact the only cause 
of the nonpayment. It may, therefore, fairly be pre- 
sumed that, had the amount been asked for by the min- 


isters, and appropriated by the Chambers, the money 


would have been paid to the person by whom it was de- 
This presumption, if indeed it required to be 


M. Serurier, that, notwithstanding the bill of exchange, 


the Duc de Broglie ‘will ere long” present his projet 
de loi, and do all in his power to effect its passage. 


The failure of the French Government to pro- 


vide for the first instalment was complete on the 
2d February last, and at no period since that day has it 


been in a situation to make payment; and as the bill of 


exchange was not in fact drawn at Washington until the 
7th of that month, that circumstance could not possibly 


have had the slightest influence in producing the delay 
which had previously taken place. 

M. Serurier is constrained to confess that the late oc- 
curence is at variance with the best wishes of both na- 
tions, and adds, that had such agents as those to which 
he alludes been appointed, the intentions of the United 
States Government would have been better fulfilled, and 
the late occurrence would have been prevented. The 
late occurrence, and the only occurrence to which the 
attention of M. Serurier was invited, is (he nonpayment 
by France of the first instalment, upon the demand of 
the person authorized by the American Government to 
receive it. It has already been shown that the authori- 
ty employed on the present occasion could have had no 
influence in producing this ‘“ océurrence;” and it is not 
perceived either how the intentions of the United States 
would have been better fulfilled, or how this ‘ occur- 
rence” could have been prevented by the employment 
of any other agent, since it is confessed that the French 
Government were not prepared to pay in any form, or to 
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any agent by whom the instalment might have been de- 
manded. 

From the terms in which M. Serurier has been in- 
structed to object to this proceeding by the United 
States, it may be proper for the undersigned to observe 
that neither the right nor propriety of accompanying the 
demand of the person having the express authority of 
the President, by a bill of exchange from the Secretary 
of the Treasury, can be in any manner questioned, 

The treaty stipulated for the payment to the United 
States, in behalf of its citizens, of a specific sam, and at 
specific periods; and declared that such sums should be 
paid in six annual instalments of 4,166,666 francs 66 cen- 
times each, ‘inte the hands of such person or persons 
as shall be authorized by the Government of the United 
States to receive it; and that the first instalment shall be 
paid at the expiration of one year next following the ex- 
change of the ratifications of the convention.” Any and 
every mode of receiving payment, usual or convenient 
in pecuniary transactions, is comprehended by these 
terms of the treaty. The right of the United States is 
to receive, and the obligation of France to pay to any 
person or persons who may be authorized to receive. 
If, by referring to the ** rules and customs generally ob- 
served towards each other by Governments,” M, Seru- 
rier means the interposition of diplomatic agencies only, 
it is evident that the terms of the treaty, in embracing any 
person, and more persons than one, exclude the idea of 
any particular diplomatic agency, and devolve the exclu- 
sive selection upon the pleasure of the United States. The 
payment was to be made at Paris, and nothing more 
was agreed than that it should be demanded at Paris by 
some person or persons authorized to receive it there. 
For this purpose it would have been competent, unques- 
tionably, to authorize any one or more of the bankers 
or commercial agents in Paris lo receive it, and the Gov- 
ernment of France had no other concern than to see 
that the person demanding, whoever he might be, was 
authorized to receive. On what grounds had the 
French Government any reason to expect that the Pres- 
ident of the United States would appoint some one to 
confer with it on the subject? For what purpose was 
any conference necessary? ‘The amount to be paid, and 
the time of payment, were both stipulated; and the only 
matter which remained to be transacted was the simple 
act of paying on the one hand, and of receiving on the 
other; for this no person, certainly, could be so compe- 
tent or appropriate an agent as he who was duly au- 
thorized to receive. 

It may be asserted, without fear of contradiction, that, 
in conferring upon the United States the unlimited right 
of receiving payment through any person or persons 
whom it might please to authorize for that purpose, the 
Government of France conceded to them the option of se- 
lecting the moce most convenient to their own interests 
and to those of their citizens. As, however, the amount 
granted by the United States to the citizens of France 
was payable in Paris, and consequently without charge 
or deduction of any kind, and as the citizens of the Uni- 
ted States were to receive theirs also at Paris, whence 
i. was to be remitted to the United States at their risk, 
it wasreasonable to be expected that the Government 
of France would not only desire, but, by all means in 
its power, facilitate that mode of payment by which the 
citizens of the United States would be saved as well the 
risk as the charges and commission of remittance. 

It may be well supposed that on this ground, among 
others, the mode in which it should receive payment 
was leit entirely to the selection of the United States; 
and the undersigned takes leave to affirm that the Gov- 
ernment of France had no proper reason to expect that 
the United States would give any other authority to re- 
ceive than that which, according to the terms and the 


spirit of the treaty, afforded the best security; and which 
was neither disrespectful to France, nor unusual among 
nations in their conventions with each other, 

It will be admitted that, to receive this money through 
the medium of a bill of exchange, accompanied by the 
proper authority from the Government of the United 
States, was not only convenient to both Governments, 
but was, at the same time, attended with less risk and 
expense to that of the United States than any other; 
indeed, that it could be attended with no risk, whatev- 
er, but that of the Government of France being unpre- 
pared to make payment, and which it would have been 
neither proper nor respectful in the United States to 
have anticipated. 

M. Serurier has remarked that ‘*the United States 
have, in this instance, deviated from the rules and cus- 
toms generally observed towards each other by Govern- 
ments in such transactions, and particularly insisted on, 
hitherto, by the United States.” M. Serurier has not 
thought proper to point out the instances in which the 
United States have hitherto insisted upon rules and cus- 
toms different from those observed on the present occa- 
sion; and as the undersigned is not aware that the as- 
sumption is warranted by any past conduct of the United 
States, in instances analogous to the present, any fur- 
ther answer is here deemed unnecessary. 

The rules and customs generally observed by Govern- 
ments towards each other, in transactions such as the 
present, are supposed to be regulated by the terms of 
the convention under whichithe transactions arise; and, 
in all cases of national compact, the rights and duties of 
the parties must be ascertained by the terms they them- 
selves have employed, and by the stipulations into which 
they have entered. 

It has been already remarked that, where, by the ex- 
press terms of a treaty, the mode of receiving payment 
of money to be paid is submitted without limitation to 
the party entitled to receive, he alone can make the 
designation; and it is equally true that those modes 
which Governments may and often do adopt, by ex- 
press stipulation, cannot only not be deemed contrary 
to the rules and customs generally observed, but may be 
properly resorted to under a treaty which, by exclu- 
ding no particular mode, fairly embraces every one which 
is appropriate to such transactions between nations, and 
convenient to the party entitled to receive. 

Keeping these observations in view, M. Serurier will 
discover that, in pecuniary transactions between Gov- 
ernments, in which the payment of money from one to 
the other, in behalf of individual citizens, is stipulated by 
the treaty, the interposition of bankers, or of other com- 
mercial agents, and even of bills of exchange, independ- 
ently of diplomatic forms, is not only not uncommon, 
but usual. 

It may be sufficient for the present purpose to refer 
to a few instances only; and, first, to the convention be- 
tween the United States and the French Republic of 
the 30th April, 1803, in which the transfer of stock 
from the United States to the French Government, 
thereby created, was agreed to be made to the Govern- 
ment of France, or to such person or persons as shall be 
authorized to receive it, and in which the agency of 
those bankers to whom the Government of France dis- 
posed of its rights was interposed to receive it. In the 
present instance, nothing more can be pretended than 
that the United States, by bill of exchange, disposed of 
its rights, for the purpcse of safely transmitting the 
amount to their country, tothe Bank of the United States, 
expressly established by law for the purpose of aiding in 
the collection and transmission of the public moneys. 

Secondly. To another convention between the same 
Governments, of the same date, by which it was stipu- 
lated that the principal and interest of the debt due by 
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the United States to certain citizens of France should 
be discharged by orders drawn by the American minis- 
ter at Paris on the Treasury of the United States. These 
orders were, in fact, bills of exchange, and were liable 
in their transit to the Treasury to pass through a num- 
ber of persons by endorsement at the pleasure of the 
holders. $ 

Reference may also be made to the convention be- 
tween the United States and Great Britain, of the 8th of 
January, 1802, by which the money the United States 
were liable to pay in pursuance of the treaty of the 19th 
November, 1794, was agreed to be paid at Washington, 
and to such person or persons as shail be authorized by 
his Britannic Majesty to receive same; and these pay- 
ments, in many instances, passed through the hands of 
bankers and commercial agents, and without objection 
on that account, 

At a still more recent period, and in the convention 
of the 28th of March, 1830, with Denmark, by which 
that Government granted indemnity to the United States 
for losses sustained by their citizens from causes similar 
to those for which it was the object of the late conven- 
tion with France to provide, it was expressly agreed 
that the sums thereby granted should be paid in bills of 
exchange at fifteen days’ sight, at Hamburg, for the 
payment of which the Danish Government shall be re- 
sponsible. 

Tt is therefore apparent that the terms of the late con- 
vention with France were intended to be more favora- 
ble to the United States than were those of the 
treaty of Denmark, since they not only comprehend- 
ed the mode therein specially pointed out, but any other 
that should be found more convenient to the United 
States. : 

M. Serurier, however, appears not to have observed 
that the objection be has taken to a bill of exchange, if 
indeed it could be in any case well founded, is not ap- 
plicable to the recent demand of the United States for 
the payment of the first instalment. 

By the act of the Congress of the United States, pass- 
ed the 13th of July, 1832, to carry into effect the con- 
vention between the United States and France, it was 
expressly declared to be the duty of the Secretary of the 
‘Treasury to cause the several instalments, with the inter- 
est thereon, payable to the United States in virtue of the 
said convention, to be received from the French Govern- 
ment, and transferred to the United States in such man- 
ner as he may deem best. 

The plain and imperative duty of the Secretary of the 
Treasury, under the law, was to transfer the amount of 
the instalment to the United States Treasury, when due, 
at ag small risk and expense as practicable, and in the 
manner best calculated in his judgment to effect this 
purpose. ‘This object was promptly accomplished by 
the simple operation of a bill of exchange, which can be 
viewed in no otber light than as a transaction between the 
Treasury and the holder of the bill, for their mutual ac- 
commodation. For this purpose, the authorily of the 
Government was complete by the act of Congress; and 
any person demanding the amount, being at the same 
time the holder of the bill, would have made his demand 
under the act of Congress, and the authority of the 
President which accompanied it. For this purpose, the 
holder of the bill bad also an express authority from the 
President of the United States, under the seal of the 
United States, to receive the amount from the French 
Government; and payment to him, therefore, or to his 
assignee, having the same authority, would have been 
strictly within the terms of the treaty. 

It is certainly true that no ground of objection could 
possibly have been anticipated to this mode of receiving 
the money, without the interference of any diplomatic 
agency or conference; but that every possible comity 


should be observed towards the Government of France, 
the charge d’affaires of the United States at Paris was 
immediately advised of the mode which the United 
States had adopted for transferring the amount of the 
instalment to the United States, and he was directed to 
take an early opportunity to apprize the French Gov- 
ernment of this arrangement. 

It is to be presumed that the officer promptly compli- 
ed with these instructions; and it is therefore clear, even 
if the observation of M. Serurier were well founded, that 
the Government of the United States not only appointed 
an agent to confer with the French Government upon 
the subject, but that it constituted that agent in the 
person of its regular diplomatic representative accredit- 
ed by the Court of France. 

Under such circumstances, it is not at all extraordina- 
ry that the explanations which M. Serurier has been in- 
structed to offer should be considered unsatisfactory; 
and that the President will deem it his duty to present 
the whole subject, in all its bearings, immediately to the 
French Government, through the minister whom he has 
appointed to that Court, and in the full confidence 
that it will be treated with that spirit of amity which 
should prevail between the two countries, and with that 
disposition to do justice which becomes the high charac- 
ter of the Government of France. 

In closing this communication the undersigned will 
not repress his regret at the statement of M, Serurier’s 
letter, that, in February last, he had ‘‘sent Mr. Pageot 
to the Secretary of the Treasury to remonstrate serious- 
ly against this project, when he gave him the name of 
the minister, and to do all in his power to dissuade Mr. 
McLane from it.” 

The recollections of the undersigned differ altogether 
from those stated by M. Serurier to be ‘¢ preserved in the 
memories of himself and of his first secretary of legation.” 

M. Serurier will not fail to remember that, previous 
to drawing the bill, the undersigned, then Secretary of 
the Treasury, addressed to the French minister an offi- 
cial note, explaining his intention, and requesting to be 
informed of the name and style of the French Minister of 
Finance, that the bill might be drawn without the pos- 
sibility of mistake. 

If, at that time, M. Serarier had attached to this mode 
of receiving payment the importance which it is now 
attempted to give it, it might have been expected that 
he would have stated formally his objections, and, above 
all, have hinted, if, indeed, he could have apprehended 
such an event, a doubt that funds would be provided in 
time to meet the demand. 

Instead of doing either, however, M. Serurier sent his 
first secretary of legation, not, according to the under- 
standing of the undersigned, to dissuade the Secretary 
of the ‘Treasury from drawing the bill, but simply to ac- 
quaint him that M. Serarier had no authority from his 
Government to interfere in the payment of the instal- 
ment. On learning, however, that M. Serurier’s partic- 
ular interference was not desired, and that he was re- 
quested only to furnish the name of the Minister of Fi- 
nance, the first secretary of legation, after leaving the 
Department for the purpose of making this known to M. 
Serurier, returned and furnished all that had been re- 
quested. 

But whether the recollections of the one or the other 
be more accurate, the undersigned is not to be under- 
stood as admitting that the objections of M. Serurier to 
the mode of receiving payment resorted to by the Uni- 
ted States, unless they had been of greater force than 
those now urged, and presented in a more formal man- 
ner, would have dissuaded the undersigned from the 
discharge of his duty under the act of Congress, in that 
mode which, according to his judgment, was not only 
most advantageous to his Government and countrymen, 
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but fully authorized by the obvious spirit and terms of 
the treaty. 

The andersigned avails himself of this occasion to re- 
new to M. Serurier the assurance of his high considera- 
tion. 

LOUIS McLANE. 


ee 


M. Serurier to the Secretary of State. 
[TRANSLATION] 
WASHINGTON, June 9, 1833. 


Sır: I have received the new note which you did me 
the honor to address to me, dated the 3d of this month. 
lt is of such a nature that I consider it my duty to transmit 
it to my Government and wait for its orders. Immediate 
attention will doubtless be paid to it. The Duc de Brog- 
lie will also take into consideration the communications 
which he may receive from Mr. Livingston, the new 
minister of the Republic; and J, sir, will hasten to submit 
to you the answer which I may be authorized to make. 

Justice and amity, sir, have regulated the conduct of 
the King’s Government throughout the negotiation, and 
the signing of the last convention of indemnification; and 
there can be no doubt of its ardent desire to carry it into 
execution as speedily as possible. As it had engaged to 
pay the interest from the 2d February, 1832, it had rea- 
son to suppose that any delay in the appropriation of 
funds, which might be caused by circumstances inde- 

endent of its will, would not be considered of any real 
importance. France, sir, never acts with duplicity, (ne 
connait pas les arrières pensées,) and if its Government 
had judged that it did not owe you at least a part of the 
indemnification demanded for your citizens, you would 
have been told so with all that frankness which becomes 
it in its words and acts, It has no need, nor is it in the 
habit of dissembling its sentiments, and the United States 
know what have been the sentiments of which France 
has given proof at all times. 

1 will now, sir, confine myself to rectify two points in 
the new note which I have received from you. The 
word “t menagemens,” which, in my letter, bore evident- 
ly the meaning of circumspection, or prudence, is, in 
your note, translated by ‘ management,” to which it is 
evident you attach in English a different and a wider 
signification, as appears from your frequent recurrence 
to the word in your note. Ihave thought it proper to 
set that matter in its true light. 

I bave the honor of presenting to you, sir, the assu- 
rance of my most distinguished consideration. 

SERURTER, 

The Hon. Mr. McLane, ke. 


Mr. MeLane to M. Seruricr. 
Deranryenr or STATE, 
Washington, June 17, 1833. 

The undersigned, Secretary of State of the United 
States, having returned to the seat of Government, from 
a short absence, has the honor to acknowledge the re- 
ceipt of the note of M. Serurier, envoy extraordinary 
and minister plenipotentiary of his Majesty the King of 
the French, dated on the 10th instant. 

M. Serurier having referred to his Government the 
note of the undersigned, and Mr. Livingston being also 
charged to confer with the French ministry on. the sub- 
ject, the undersigned, with a confident reliance upon its 
disposition to do all that can justly be expected of it, 
awaits its further action in the matter. He deems it un- 
necessary, therefore, on this occasion, to do more than 
express his entire concurrence with M. Serurier as to the 
absence of ‘des arrières pensées” in the conduct of 
France, and as to the sentiments which animate the Gov- 
ernment of that country towards the United States; and 


he prays M. Serurier to be assured that it will always 
afford the undersigned pleasure to contribute to the 
maintenance of friendship between the two countries. 

In regard to the explanation which M. Serurier has 
been pleased to offer as to the word “ menagemens,” used 
by him, the undersigned, while he regrets if he has 
given it a different or a wider signification than was in- 
tended, trusts the tenor of his note will have satisfied M. 
Serurier that nothing derogatory to the French ministry 
was understood by it. 

The undersigned takes this occasion to renew to M, 
Serurier the assurance of his high consideration. 

LOUIS McLANE., 
M. SERURIER, &c. 


M. Serurier to the Secretary of State. 
(TRANSLATION. ] 
Wasurneron, August 31, 1833. 


The undersigned has received orders from the Govern- 
ment of his Majesty the King of the French to make the 
following reply to the note addressed to him on the 3a 
of June last, relative to the delay which has taken place 
in the execution of the treaty of July 4, 1831. 

The King’s Government considers it due to itself, as 
well as to the common interest on which the relations 
between the two countries repose, not to allow itself to 
be led, by certain passages in Mr. McLane’s note, to give 
to its explanations the character of a controversy, bitter, 
and even in a degree personal, but litte conformable 
with the maintenance of amicable relations, or likely to 
bring forth the truth, in a case which is otherwise so 
plain, and so easy to be settled. 

The Secretary of State, rendering homage to this 
fundamental principle of constitutional right, acknowl- 
edges that the treaty of July 4, 1831, cannot be carried 
into execution, in its financial arrangements, until the 
concurrence and sanction of the legislative body has 
been obtained, and is only astonished at the delay of 
that sanction, He will now cease to be surprised at this 
delay, and it may even be expected that he will admit 
the justness of the motives which actuate the King’s 
Government, when it has been demonstrated to him that 
they are founded on a sincere desire to ensure the strict 
and faithful execution of the treaty. 

it is easy to conceive that, at Washington, Congress 
should have made no difficulty in sanctioning an arrange- 
ment so eminently advantageous to the citizens of the 
United States, and that the Federal Government should 
have hastened to obtain this sanction. But in France 
the case is different: prejudices, unreasonable without 
doubt, yet, from their very nature, calculated to exercise 
a disagreeable influence on the public, have been open- 
ly manifested against the validity of the American claims; 
and the King’s Government, under the conviction that 
justice absolutely prescribed that a partial concurrence 
should be obtained, (accueillir, ) was yet far from expecting 
unanimity of the public opinion on the subjeci: it was 
the more under the necessity of taking these prejudices 
into account, as they bad found their way into the Cham- 
bers, where it is well known that the treaty of July 4, 
1831, would most probably meet with a very strong oppo- 
sition. Good faith, therefore, made it a paramount duty 
first to enlighten the public mind, and thus prepare the 
way for an impartial discussion: and the King’s Govern- 
ment might, indeed, have been fairly taxed with care- 
lessness, had it, under such astate of things, at once call- 
ed on the Legislature for its assent to the execution of 
the treaty, 

Indeed, such a mode of proceeding would have been 
the most certain way of endangering the entire accom- 
plishment of the business, and could only have been 
adopted by a Government less anxious to secure it, The 
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plan pursued by the King’s Government attests the loy- 
alty of its intentions. The treaty was submitted to the 
Chamber of Deputies, and an appropriation was asked, 
as soon as the period had arrived which was considered 
opportune: and the preliminary communications made for 
this purpose, on two different occasions, offer a sufficient 
answer to the reproach of not having given the Cham- 
bers an opportunity of determining upon the conven- 
tion. If the legislative body, after having taken up the 
subject, has not yet decided, it would be neither just to 
accuse the King’s Government of it, nor reasonable to 
impute to it the responsibilty of the consequences of the 
nonpayment of the bills which the Secretary of the 
United States Treasury caused to be presented to the 
Minister ef Finance of France. Without entering into 
an examination of such a mode of proceeding, the King’s 
Government will merely express its regret that, insiead 
of drawing bills payable by a certain day, when the peri- 
od of the conclusion of the affair could not be exactly 
determined, the person charged with receiving the first 
instalment of the sum stipulated in the treaty had not 
been ordered to withhold the demand for payment until 
he was assured that the Treasury of France was also 
constitutionally authorized to meet said demand. The 
latter method would have bees much more appropriate 
to the nature of the case, and, it may also be added, 
more conformable with the custom observed on such oc- 
casion between Governments; it would likewise have 
prevented the unfortunate incident which occurred. 
Moreover, it may be remarked that the urgency of such 
a measure is the less apparent, when it is considered that 
the citizens of the United States, whose losses are to be 
repaired by the treaty of July 4, 1831, will suffer no in- 
convenience from the delay which has taken place in 
the execution of that treaty, since, in the first place, it 
js stipulated that the interest shall be paid on the instal- 
ments due, and on those remaining; and, secondly, the 
liquidation of the American claims is scarcely completed 
at Washington. After this sincere cxposition of the 
question, the King’s Government flatters itself that the 
Government of the United States will do it the justice 
to avow that every thing has been done relating to the 
engagements of the treaty which depended on it; and 
that the Secretary of State, in particular, will acknowl- 
edge that, if the King’s Government had attached less im- 
portance to the satisfactory conclusion of an affair, which 
it desires as ardently as the United States can, it would 
have adopted a course entirely the opposite to that 
which it has been thought proper to blame. 

The minister of France seizes this opportunity of re- 
newing to the Secretary of State the assurances of his 
high consideration. 

SERURIBR. 

Hon. Lours McLane, &c. 


Mr. McLane to M. Serurier. 
DEPARTMENT OF STATE, 
Washington, September 5, 1833. 


Sin: I bave had the honor to receive your note of the 
31st ult., communicating, conformably to orders from 
your Government, a reply to my note to you of the Sd 
June last, relative to the delay which has taken place 
in the execution of the treaty of tbe 4th July, 1851, and 
have communicated it to the President. 

Tt is obvious that the force of the observations pre- 
sented in my note of the Sd June is in no degree im- 
paired by the reply which, under the orders of your 
Government, you have made. Indeed, you must be 
sensible that this reply is in fact little more than a re- 
iteration, in general terms, of the remarks contained in 
your communication of the 19th of May last, and which 


was the subject of the particular expression in my note 
of the 3d of June. 

This circumstance, taken in connexion with the sub- 
sequent acts of your Government, by which the confi- 
dent hopes expressed in your note of the 19th of May 
have been disappointed, affords fresh cause of regret. 

The disappointment naturally felt by the President is 
greatly increased by a knowledge of the proceedings of 
the French Government in executing the stipulations for 
the guaranty of the Greek loan, which in express terms 
required the interposition of the Chambers, while they 
acquiesced in the postponoment of their measures for 
the execution of the treaty with the United States, which, 
in ils terms, and under the principles maintained by the 
Minister of Foreign Affairs in the discussion of the Greek 
guaranty, did not, according to the spirit of the French 
charter, admit of such deliberation. 

These, and other matters connected with this transac- 
tion, have been fully considered by the President, and 
if, in his opinion, it were proper at the present time to 
pursue the discussion, would be fruitful of just com- 
plaint and apt observation. 

Having, however, in my note of the 3d of June, in- 
formed you that the President had determined to present 


the whole subject, in all its bearings, to the French Gov- 
ernment, for the proper explanation through the minister 


we had appointed to that Court, and that minister being 
fully instructed upon all those points, and upon others of 


a subsequent date, it is deemed unnecessary to enlarge 


upon the subject ia our discussions. 

It becomes my duty, therefore, to inform you that the 
President will wait for such communications as be has 
reason to expect from our minister to France, and will 
afterwards decide upon the course proper to be pursued. 

L may be excused, however, before closing this letter, 
for briefly adverting to one remark in the reply which 
you have been instructed to make, and which would 
seem to infer, from my note of the 3d June, an acknowl- 
edpment further than the terms of that note authorize 
—that, by the fundamental principle of constitutional 
right, the treaty with the United States cannot be car- 
ried into execution, in its financial arrangements, until 
the concurrence of the legislative body has been ob- 
tained. 

That acknowledgment admitted only the necessity, 
in case of a treaty stipulating the payment of money, of 
resorting to the Chambers for the means of payment; bat 
my note asserted at the same time, not only the obliga- 
tion of the King’s ministers seasonably to apply for such 
means, but also the obligation on the part of the Legis- 
lature promptly to comply with the stipulation of the 
treaty. The position thus asserted is believed to be 
abundantly sustained by the particular structure of the 
constitutional charter of France, which expressly vests 
in the King exclusive power of making treaties of peace, 
alliance, and commerce, and in no part of it confers 
upon the Legislature either the direct power of appro- 
priation of money, or that for the regulation of com- 
merce. In these respects you will not fail to perceive 
a striking difference between the frame of government 
of the United States, to which allusion has been made, 
and that which is contained in the charter of France. 

I certainly never intended to acknowledge that the 
Legislature of France can have a direct control on the 
validity or invalidity of a treaty constitutionally made by 
the King. ‘The execution of such a treaty may be pre- 
vented, but its validity, as a contract legally binding the 
faith of the nation, cannot be affected by the Legisla- 
ture. A treaty receives its character and constitutional 
efficacy and obligation from the King; and should the 
Legislature prevent its fulfilment or execution, it could 
only be done by a violation of the public faith. 

The Minister of Foreign Affairs himself appears to 
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have taken the same view of the subject in his remarks 
in the discussion of the projet de loù in the case of the 
Greek loan. On that occasion he is understood to have 
said, ‘fa treaty exisis. This treaty has been concluded 
by the Executive power, to which the constitution has 
exclusively reserved the right of concluding treaties. The 
treaty is itself finished; it binds all parties.” And, in the 
case of the same treaty, on a motion to postpone the 
subject to a future day, he is understood to have said 
that “the Chamber cannot refuse to deliberate upon a 
projet de loi, which has been presented to it. The Gov- 
ernment is morally engaged to keep its contracts; it 
therefore insists that the Chambers should deliberate;” 
a principle which it was not deemed advisable to insist 
upon in the discussion of the projet de loi for the execu. 
tion of the treaty with the United States, 

It is not my intention, however, sir, to prolong this 
discussion at present; and my observations upon this 
point have been tnade merely to prevent any erroneous 
interpretation of the admission to which you have ad- 
verted in my reply of the 3d June. 

I avail myself, &c. 

L. McLANE. 

M. Srnunter, Envoy Extraordinary and 

Minister Plenipotentiary of his Majesty, €e. 


M. Serurier to the Secretary of State. 
(TRANSLATION. ] 
Wasuineron, September 10, 1833. 


Sra: I received the official letter with which you 
honored me on the Sth instant, and shall transmit it to 
my Government by the packet next sailing for France. 
I had flattered myself, sir, that the communication which 
it gave me so much pleasure to make ona late occasion, 
relative to the true causes of the delay in the execution 
of the treaty of indemnification, together with the sin- 
cere and loyal expressions of the King’s Government, as 
conveyed to you by me, had produced entire conviction 
in your mind, when we had a conference on this subject 
a fortnight ago. Tam grieved to learn that 1 was mis- 
taken. As you have informed me, sir, the departure of 
the new minister of the Republic for Paris naturally and 
almost exclusively transports thither the whole negotia- 
tion, I have, therefore, merely to transmit to the Duc de 
Broglie the new communications which [ may receive 
from you. 

I must, however, follow your example, sir, by adding 
a few words to this acknowledgment of your letter, in 
order to prevent you from misconstruing my silence, or 
considering it as an acquiescence, even for a moment, in 
certain facts and doctrines set forth in your letter. To 
this Lought and sball confine my present reply, which 
will be as concise as possible. 

The argument in a part of your letter, sir, appears 
intended to establish that the Duc de Broglie had pro- 
feased at the tribune of the Chamber of Deputies opin- 
ions in favor of the royal prerogative, with regard to 
treaties, when applied to the case of the Greek loan, 
which he had atterwards abandoned in the discussion of 
the bill for carrying into effect the treaty of indemnifi- 
cation with the United States. Facts, sir, are, as far as 
I can see, at variance with your assertion. Your error 
in this respect arises, I apprehend, from the inaccuracy 
with which the words of M. de Broglie have been re- 
ported to you. Ihave now before me the report of the 
meeting at which the Greek loan was debated, and, if 
correct, as T have every reason to consider it, it contains 
‘nothing which should authorize this supposition. The 
Duc de Broglie did indeed say, as you repeat, that the 
Greek treaty was complete, and concluded as far as con- 
cerned the Government, and that it bound the contract- 


ing parties so far, be it understood, on our side, as a 
constitutional State, as depended upon his Majesty’s 
Government. Tle likewise, I acknowledge, on the oc- 
casion of an amendment proposed to this bill in the 
Chamber of Deputies, reminded that body that, accord- 
ing to the charter, it had no faculty to amend a treaty, 
and that it could enly grant or refuse the means of exe- 
culing it. But the Minister of Foreign Affairs could not 
and did not say to the Chamber that it was obliged to 
vote conformably with the bill; nor did he say any thing 
in the case of the American treaty contrary to what he 
had advanced in that of the Greek loan. The words on 
both occasions applied equally to the two treaties, and 
to all others, implying an appropriation as necessary, 
and you know, sir, as well as I do, why the minister did 
not insist on a Jate occasion that the Chamber should 
debate finally on the treaty of indemnification. 

You go further, sir, in another paragraph of your let- 
ter, and declare that you could never recognise in the 
French Legislature a direct and effective control on the 
validily or invalidity of a treaty constitutionally made by 
the King; and you pronounce, without hesitation, that 
if the Chamber should place an obstacle in the way of 
its accomplishment or execution, it could only be done 
by violation of the public faith., I protest formally, sir, 
against so absolute an enunciation of the duties imposed 
on the French Legislature. The Chamber of Deputies 
of the kingdom of France would doubtless be much 
astonished, at least, to learn that a foreign Government, 
and moreover a representative Government, should thus 
pretend to trace out inflexibly the line of its constitu- 
tional duties, and place it in the inevitable alternative 
either to grant the required funds, whatever might be 
its own conviction, or to violate the public faith, These, 
sir, are not the doctrines of France, nor of its Govern- 
ment; and I flatter myself that you will agree with me 
in the propriety of leaving it to the King’s Government, 
and to our great National Council, the two Chambers, to 
determine finally (juger souverainement) on the spirit as 
well as the letter of our constitution and our laws, and 
to interpret, in questions involving our foreign relations, 
all obscure points, according (o their own powers of 
reasoning, their own conscience, and that spirit of mild 
justice towards all, and more especially towards friendly 
nations, which the French Government has never per- 
haps displayed to a greater extent than in the negotia- 
tion of the treaty which will be sabmitted by it again to 
our Legislature at its next session. 

The official letter with which you have honored me 
will, in all probability, sir, be subjected to an examina- 
tion by the Duc de Broglie and the new minister of the 
Republic, more minute and more decisive than it is 
proper for me to make at present; still, EF could not, as 
ĮI conceive, with propriety, withhold these observations. 

I seize this opportunity, sir, of assuring you again of 
my high consideration. 

SERUREER, 

To the Hon, Louis MCLANE, 

Secretary of State of the U, S. 


AT. Serurier to the Secretary of State —Eztract. 
[TRANSLATION, J 
Wasirne'ton, December 7, 1833. 


Srn: A violent headache prevents me from visiting the 
Department of State this morning, as I had intended. 
I was much surprised yesterday evening, when you in- 
formed me that the Duc de Broglie had written a de- 
spatch to me subsequently to that of September 30th, 
the Jast I have received from him, and that a copy had 
been sent by him to Mr. Livingston, 1 have received 
no such despatch, and you wonld much oblige me by 
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sending me your copy, if convenient, which I would re- 
turn as soon as I had perused it. 
* * * * * 


The Secretary of State io M. Serurier.— Extract. 


DEPARTMENT OF STATE, 
Washington, Dec. 7, 1833. 

Sir: Ihave had the honor to receive your note of this 
day, and regret the indisposition which deprives me of 
the pleasure of seeing you. 

Conformably with your request, I enclose a transcript 
of the copy of the despatch which the Duc de Broglie 
informed Mr. Livingston he had written to you. This 
transcript has been made under the impression that it 
would be agreeable to you to retain it. 


[Enclosure.] 
The Duc de Broglie io M. Serurier. 


[rrawsLATION. ] 


Dept. or For. Arr., POLITICAL DIRECTION, 
Paris, October 12, 1833. 


Sin: I have already communicated to you my first 
conferences with Mr. Livingston, on the important 
question of the American claims. That minister had 
addressed a desire that the King’s Government should, 
if possible, hasten the convocation of the Chambers. 1 
replied that, from reasons which it was easy to discover, 
(concevoir, conceive,) we could make no formal engage- 
ment on the subject, but that the King’s Government 
would willingly and without hesitation promise to direct 
the deliberations of the Chambers to the projet de li 
relative to the execution of the convention of July 4, 
1831, on the day after the Chamber is constituted (con- 
stituee) and to employ every means to secure the happy 
conclusion of an affair the final determination of which 
the United States cannot desire more ardently than our- 
selves. I entertain the hope that these wishes will be 
fulfilled; and the American Government ought to be 
convinced of our eager desire (empressement) to carry 
into effect the stipulations of the treaty as soon as they 
shall bave received the legislative sanction. You will, 
sir, have the kindness to communicate this despatch to 
the Secretary of State of the United States. I flatter 
myself that he will find in it new motives (motifs, rea- 
sons,) for confiding in the justice of our intentions, and 
in the frankness of the amicable explanations which you 
have already been charged with making to him. 

Receive, sir, the assurance of my high consideration. 

V. BROGLIE, 


M. Serurier to Mr. McLane. 
[TRANSLATION. ] 
Wasurncron, June 5, 1834. 

Sır: I received, on the evening of the day before yes- 
terday, the despatch which my Government bas trans- 
mitted to me, by the French brig le Cuirassier, in con- 
sequence of the unexpected rejection, by the Chamber 
of Deputies, of the law for granting to the King’s minis- 
ters the funds necessary for the execution of the treaty of 
indemnification of July 4, 1831. 1 hastened to commu- 
nicate to you, on the day after, the sincere regrets, the 
explanations, and the ulterior views of bis Majesty’s 
Government on this subject, with the cordiality which 
bas prevailed throughout this negotiation. You express- 
ed to me, on the part of the President, and from causes 
arising from the necessities of your Government, the de- 
sire that I should give to these explanations a written and 
official form, and I take pleasure in complying with that 
wish. As the organ of a Government which secks rather 


than fears publicity, I am ready to repeat, in writing, 
those communications which I made viva voce. With such 
frankness, indeed, should affairs be conducted between 
the two great nations which we have the honor to serve. 

The King’s Government, sir, still adheres invariably 
to the treaty concluded between the two Governments; 
first, because it has signed it, and also doubtless because 
it perseveres in believing it to be founded on right, on 
reason, and on the perfectly reciprocal interest of the 
two nations. The views and principles maintained, with 
respect to the treaty, in the speech of the Duc de Brog- 
lie, on the 31st of March, are the views and doctrines of 
the whole Cabinet. 

In examining, sir, the report of the discussion which 
solemnly took place, on the subject of the treaty, in our 
Chamber of Deputies, you must have been convinced of 
the steady and enlightened firmness with which it was 
defended. However, the Chamber, making use of its 
constitutional power, and, moreover, from considerations 
of contested right, and simple scruples, as the most spe- 
cial guardian of the public fortune, but not from any sort 
of hostility towards the United States, refused, as ap- 
pears by the debates, by a small majority, its consent to 
the financial execution of this treaty. The King’s Gov- 
ernment, sir, after this rejection, the object of so much 
painful disappointment to both Governments, has delibe- 
rated, and its unanimous determination has been to make 
an appeal from this first vote of the present Chamber to 
the next Chamber, and to appear before the new Legis- 
lature with its treaty and its bill in hand. 

It flatters itself that the light already thrown upon this 
serious question, during these first debates, and the ex- 
pression of the public wishes becoming each day more 
clear and distinct, and, finally, a more mature examina- 
tion, will have, in the meantime, modified the minds of 
persons, and that its own conviction wiil become the 
couviction of the Chambers. The King’s Government, 
sir, will make every loyal and constitutional effort to that 
effect, and will do all that its persevering persuasion of 
the justice and of the mutual advantages of the treaty 
authorizes you to expect from it. Its intention, more- 
over, is to do all that our constitution allows, to hasten, 
as much as possible, the period of the new presentation 
of the rejected law. 

Such, sir, are the sentiments, such the intentions, of his 
Majesty’s Government. I think l may rely that, on its 
part, the Government of the Republic will avoid, with 
foreseeing solicitude, in this transitory state of things, all 
that might become a cause of fresh irritation between the 
two countries, compromit the treaty, and raise up an ob- 
stacle, perhaps insurmountable, to the views of reconcil- 
iation and harmony which animate the King’s council, 

I have the honor, sir, to renew to you the assurances 
of my high consideration. 

SERURIER. 

Hon. Mr. McLanz, 

Secretary of Stale, Se. 


Mr, McLane to M. Serurier. 
DEPARTMENT or STATE, 
Washington, June 27, 1834. 

‘The undersigned, Secretary of State of the United 
States, did not fail to lay before the President, at the 
earliest moment, the letter addressed to him by M. Se- 
rurier, envoy extraordinary and minister plenipotentiary 
of his Majesty the King of the French, on the Sth in- 
stant, relative to the rejection, by the Chamber of Dep- 
uties, of the law proposed by the King of the French 
for carrying into effect the financial stipulations of the 
convention between the United States and France, of 
the 4th July, 1831. 
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M. Serurier is aware of the painful surprise which that 
extraordinary proceeding of the Chamber, which had 
previously been made known by Mr. Livingston, had 
produced in the President’s mind, and of its tendency to 
weaken the just confidence of the Government and peo- 
ple of the United States in the engagements of the 
French Government, and to endanger, however inti- 
mately associated with ancient recollections, the rela- 
tions between the two countries. The Presidents still 
unable to understand the causes which Jed to the result 
of the proceeding in the Chamber, especially when he 
recollects the assurances which had so often been made 
by the King and his ministers, of their earnest desire to 
carry the convention into effect, and the support which 
the Chamber had afforded in all the other measures pro- 
posed by the King. In this case, the expectations which 
the President was entitled to form, from the known good 
faith and love of justice of the French nation, were 
strengthened by the fact that the United States had 
promptly and fully carried into effect the stipulations 
favorable to France, while they had seen, with great for- 
bearance, the injurious delays which had already taken 
place on the part of the French Government, His dis- 
appointment at the result was proportionably heighten- 
ed, when it was perceived that the objections to the law 
before the French Chamber were founded principally 
upon the pecuniary amount stipulated to be paid by the 
Government of France, and when he reflected that it 
could not, in any event, be possible for him to contem- 
plate any alteration in the terms of the convention, but 
that his duty to the Government and people of the Uni- 
ted States, and his respect for the observance of treaties 
between nations, would at all times require him to insist 
upon the faithful execution of the existing compact. 

The assurances which M. Serurier’s letter contains, of 
the adherence of the King’s Government to the treaty, 
of its unanimous determination io appeal from the de- 
cision of the present to the new Chamber, and ils con- 
viction that the public wish and a mature examination 
of the subject will lead to a favorable result, and its in- 
tention to make every constitutional effort to that effect, 
and, finally, its intention to do all that the constitution 
allows to hasten the presentation of the new law, have 
all been fully considered by the President. 

Though fully sensible of the high responsibility which 
he owes to the American people, ina matter touching 
so nearly the national honor, the President, still trusting 
to the good faith and justice of Irance, willing to mani- 
fest a spirit of forbearance, so long as it may be consist- 
ent with the rights and dignity of his country, and truly 
desiring to preserve those relations of friendship which, 
commencing in our struggle for independence, form the 
true pobcy of both nations, and sincerely respecting the 
King’s wishes, will rely upon the assurances which M. 
Serurier has been instructed to offer, and will therefore 
await with confidence the promised appeal to the new 
Chamber. 

The President, in desiring the undersigned to request 
that his sentiments on this subject may be made known 
to bis Majesty’s Government has instructed him also to 
state his expectation that the King, seeing the great in- 
terests now involved in the subject, and the deep solici- 
tude felt by the people of the United States respecting 
it, will enable bim, when presenting the subject to 
Congress, as his duty will require him to do at the 
opening of their next session, to announce at that time 
the result of that appeal, and of his Majesty’s efforts for 
its success. 

The undersigned avails himself of the occasion to re- 
new to M. Serurier the assurance of his distinguished 
consideration, 


LOUIS McLANE, 
M. SERURIER, &c. 


GOVERNMENT DIRECTORS—BANK U. S. 


Treasury DEPARTMENT, 
December 29, 1834. 
Sıx: In obedience to a resolution of the House of Rep- 
resentatives, passed on the 16th inst., requesting the 
Secretary of the Treasury ‘*to communicate to this 
House any information he has received or can obtain 
concerning the official proceedings of the Government 
directors in the Bank of the United States,” I have the 
honor to submit the enclosed correspondence, No. 1 to 
No. 4. It is believed to contain all which comes within 
the scope of the resolution. 
I am, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secrelary of the Treasury. 
To the Hon. Jonn Brut, 
Speaker of the House of Representatives. 


No. 1. 


WASHINGTON, Oct..14, 1834. 

GENTLEMEN: The profits made on the stock beld by 
the Government in the Bank of the United States con- 
stitute a portion of the public revenue. Yo perceive the 
operations of the entire revenue system of the United 
States, it is essential to the Executive to know what those 
profits are, and what deductions are made from them, 
and for what purposes, before they come into the Treas- 
ury. ‘That E may be able to take a proper view of the 
subject of the public revenues in my communication to 
Congress, as well as the general administration of the 
Government, I request that you will report to me, with 
as little delay as possible, the gross profits made by the 
bank, of every description whatever, for each half year 
since the Ist of January, 1832, the deductions in detail 
made from these profits, and the disposition made of any 
surplus beyond the semi-annual dividends, and, if the 
nett profits have been less than the dividends, stale how 
the deficiency has been made up. 

The charges upon the profits of the bank are entered, 
it is presumed, chiefly, if not entirely, under the follow« 
ing heads, to wil: 

Expense account, 

Discount, exchange, and interest. , 
Foreign exchange account. 

Profit and foss. 

Contingent account, 

I desire to obtain the items under cach of these heads, 
and any others under which charges may have been 
made in detail, in sufficient detail to enable me to under- 
stand distinctly to whom and for what service the moneys 
have been paid. ‘This part of your report F wish brought 
down as near to the present Ume as practicable, 

It is presumed that no objections will be made to your 
inspecting and using the buoks-of the bank fer this pur- 
pose. Indecd, your right as directors to cxamine any 
book in the bank, without assigning to the officers or 
other directors any motive, is to my mind entirely clear, 
and i trust you will not yield to any thing short of actual 
force and constraint, your right to examine them for the 
purpose l now designate. 

lam, gentlemen, with due respect, your most obc- 
dient servant, 

ANDREW JACKSON. 

Messrs. Fowanp D. Inorauam, 

Ciuanies Macarisren, and others, 
Government Directors U. S, Bank. 


No. 2. 


PuitanEnrnta, Oct. 29. 1834. 
Sir: On the 24th instant we informed the board of 
directors of the Bank of the United States that the Gov- 
ernment directors were desirous to obtain information as 
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to the gross profits, from every source, of the bank, for 
each half year since the Ist of January, 1832; the deduc- 
tions in detail made from the profits; the disposition 
made of any surplus beyond the semi-annual dividends; 
and, if the nett profits had been less than the dividends, 
how such deficiencies had been made up; as also the 
charges upon the profits of the bank: that, for the pur- 
pose of obtaining this information, we should require the 
cashier to produce to us the books containing, Ist. The 
expense account; 2d. The books showing the discount, 
exchange, and interest accounts; 3d. The foreign ex- 
change account; and 4th. The contingent account. 

We stated at the same time to the board, that, inas- 
much as we desired to do whatever we deemed matter 
of duty in such a way as not to be liable to the suspicion 
even of secrecy, the information, when obtained, would 
be laid before the President of the United States, from 
whom we had received a communication; but that no 
motion was made, and no action of the board desired upon 
what was s'ated; and that our application to the casbier 
would be in our character as directors of the institution. 

We did not desire any order to be taken on this com- 
munication by the board, and none was taken; and, after 
its adjournment, we gave notice, verbally, to Mr. Samuel 
Jaudon, the cashier, that we should call at the bank the 
next day to commence our examination of the books. 
He requested us to inform him by note what books we 
wanted; and copies of our note to him, and his answer, 
accompany this letter. 

To have waited until the board met, and to have suf- 
fered the question of our right to make the examination 
which we desired to be discussed or passed upon by it, 
would have been, in our opinion, an unqualified sur- 
render of all our rights as directors, 
~ We went to the bank on Monday tast, and stated to 
the cashier that, as directors of the institution, we de- 
manded of him the books of the bank, which were ne- 
cessary to enable us to obtain the information which we 
sought. A compliance with our demand was promptly 
refused. We proceeded immediately to take possession 
of one of the books, and to take from it the credit side 
of the profit and loss account for January, 1832, con- 
densed in the usual form for the the use of the dividend 
committee, a copy of which is herewith transmitted. 
We then adjourned, intending to resume the examina- 
tion. On Tuesday last, the 28th instant, the board met, 
and our note of the 25th instant to the cashier, and his 
answer to it, were referred to a committee of five, ap- 
pointed by the president of the bank. In this last pro- 
ceeding we took no part, deeming the proceeding itself 
beyond the legal powers of the board. 

On the 29th instant we again met at the bank to re- 
sume our examination, and finding that the cashier was 
absent, we required the second assistant cashier, whom 
we foundin the cashier’s room, to furnish us the book 
which we had used when making the examination, the 
result of which we now furnish. He refused to do so. 
We required to be informed where the book was, and 
were told by him that it was locked up in the vault, the 
key of the iron door of which was then in his pocket, 
which key, upon being required so to do, he also refu- 
sed to deliver to us. Having ascertained that the iron 
door of the vault was locked, we proceeded tothe room 
of the first assistant cashier, and demanded of him the 
expense book, and were informed by him that it was in 
the vault, and that we could not have it. 

You will perceive, sir, that we have found it imposs:- 
ble further to execute what we deemed a matter of duty. 
We submit this statement to you, and await your in- 
structions. We are, &c. 

EDWARD D. INGRAHAM. 
C. MACALESTER, 
To the Presipent of the United States. 
Vou. XL--7 
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No. 3. 
PHILADELPHIA, Oct. 24, 1834. 


Sim: As directors of the Bank of the United States, 
we wish to obtain an account of the gross profits of the 
bank and branches for each half year since the Ist of 
January, 1832, and up to this time, as nearly as they can 
be ascertained. 

We wish also to ascertain the deductions in detail 
made from those profits, and the disposition which has 
been made of any surplus beyond the semi-annual divi- 
dends. 

It is our desire to obtain these statements (which are 
intended for the President of the United States) as early 
as practicable. Wee shail call at the bank this morning 
at 11 o’clock, and you will oblige us by having the ne- 
cessary books ready for our inspection, 

Very respectfully, yours, 
EDWARD D. INGRAHAM, 
C. MACALESTER, 
To S. Javvon, Esq.» 
Cashier of the Bank U. S. 


No. 4. 


Bank oF THE U. STATES, 
October 25, 1834. 


Gunriznew: Ihave just received (10 o’clock A. M.) 
your letter of this morning, in which you state your In- 
tention to call upon me at 11 o’clock to-day for the ‘* ne- 
cessary books” to enable you to make certain ‘‘ state- 
ments which are intended for the President of the Uni- 
ted States.”” : 

Not considering myself at liberty to furnish the books 
of the bank for such a purpose, I shall submit your let- 
ter to the board of directors on Tuesday next, for their 
order. 

I am, very respectfully, 
Your obedient, humble servant, 
S. JAUDON, Cashier. 

To Eowarp D. Ineranam and 

C. MACALESTER, Esqrs. 


BANK DRAFTS, &c. 


TREASURY DEPARTMENT, 
December 26, 1834, 


Sir: In obedience to the first clause of the resolution 
of the House of Representatives passed on the 11th 
instant, directing the Secretary of the Treasury “to 
communicate to the House of Representatives, as soon 
as practicable, copies of the correspondence, not here- 
tofore communicated, which had taken place between 
him and the president of the Bank of the United States, 
on the subject of the bank drafts &c,” I have now the 
honor to submit a copy of a letter on that subject, re- 
ceived from the president of the Bank of the United 
States on the 28th ultimo, and the reply thereto by this 
Department on the 24th instant. 

In order to make the contents of both more intelligible, 
and to include all probably embraced by the resolution, 
I have taken the liberty to precede tbem by a copy of 
the Treasury circular, issued by this Department on the 
8th ultimo, and to which these letters so frequently re- 
fer, with a copy of the communication of that date, 
transmitting it to the bank. 

I have the honor to remain, 
Very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon, Sreaxen of the House of Reps. 
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TREASURY DEPARTMENT, 
i November 5, 1834. 
Srn: The within circular is enclosed to you with a 
view to apprize the Bank of the United States seasona- 
bly and officially of its contents. 
Lam, sir, very respectfully, 
Your obedient servant, . 
LEVI WOODBURY, 
Secretary of the Treasury. 
N. Broprez, Esq. 
President Bank of the U. S., Philadelphia. 


CIRCULAR. 


‘To the Collectors of the Customs and all Receivers of 
$ Publie Money. 


TREASURY DEPARTMENT, 
November 5, 1834. 

Whereas, by the act of Congress passed 31st July, 
1789, it is provided ‘*that the duties and fees to be col- 
lected by virtue of this act shall be received in gold and 
silver coin only;” and, by a usage under that act, and a 
similar one as to the payment for public lands, it was cus- 
tomary to receive only specie and the notes or bills of 
banks redeemable in specie, until 1814: and after a 
different practice, adopted in 1814, Congress, on the 
30th April, 1816, resolved ** That, from and after the 
20th day of February next, no such duties, taxes, debts, 
or sums of money, accruing or becoming payable to the 
United States,” ought to ‘be collected or received 
otherwise than in the legal currency of the United States, 
or Treasury notes, or notes of the Bank of the United 

ie Py a . m 

States, or in notes of banks which are payable and paid 
on demand, in the said legal currency of the United 
States:? And whereas the practice under that resolu- 
tion conformed to its provisions till January 21, 1828, 
when permission by this Department, under certain as- 
surances from the Bank of the United States, was given 
that drafts or checks of that bank and its branches should 
be received for the public dues, though said drafts or 
checks were not notes of the bank, not being, like notes, 
signed by the president and cashier thereof; nor origin- 
ally made payable to bearer; nor, according to the sub- 
sequent decision of the Supreme Court, coming within 
the description of a note or bill: And whereas Congress 
have never authorized the issuing of such drafts for the 
purpose of circulation as currency, and bave refused, 
though urgently and repeatedly requested, to permit 
the issuing even of notes of the bank of the smaller de- 
nominations, so signed; and the great extent to which 
the said drafts of small denominations have been put in 
circulation, as currency, seeming to be directly repug- 
nant to the spirit of the act incorporating the bank, and 
of the subsequent proceedings of Congress; and doubts 
having arisen as to the legal liability of the bank to re- 
deem the said drafts in specie, under the penalty pro- 
vided in the charter for the non-payment of ‘its bills, 
notes, or obligations;” and the counterfeits of the said 
drafis having become very numerous, and difficult of 
detection, and those who sell or utter them being likely 
to escape punishment, in consequence of questions which 
arise in prosecuting the munder the said charter; it is 
therefore deemed proper, in order that the clearly ex- 
pressed views of Congress should be enforced, and the 
agents of the Department protected from risks and losses 
by said drafts, to revoke the permission granted in 1828; 
but, with a view to give due notice to the community 
and bank of the contemplated change, not to allow the 
revocation to take effect till the period hereafter men- 
tioned. 

Hence, in conformity to the requirements of the afore- 
said acts and joint resolution of Congress, all collectors 


of the customs, and all receivers of public money, are 
hereby enjoined, that, after the 1st day of January next, 
they shall not receive, in payment of duties or of public 
lands, any coin or paper except such as is described in 
said resolution, viz: * the legal currency of the United 
States, or Treasury notes, or notes of the Bank of the 
United States, or notes of banks which are payable and 
paid on demand, -in the said legal currency of the United 
States.” 
LEVI WOODBURY, 
Secretary of the Treasury. 


BANK OF THE UNITED STATES, 
November 20, 1834. 

Sın: I have had the honor to receive your letter of the 
5th instant, enclosing a circular to the receivers of the 
public revenue, prohibiting the receipt, after the Ist of 
January next, of the branch drafts of this bank. 

As the receipt of these drafts by the Treasury was an 
arrangement exclusively its own, in which the bank felt 
no interest, the refusal to receive them hereafter is an 
object of equal indifference; nor would it have been in 
any manner noticed, but that, as you have transmitted to 
me a copy ofthe circular, the silence of the bank might 
be misconstrued into an acquiescence in the contents of 
that paper. Without meaning, therefore, in the re- 
motest degree, to question the expediency of the meas- 
ure, it is deemed proper to suggest to you that, owing 
doubtless to the more important duties which have di- 
verted your attention from a particular examination of 
the statements in the circular, you have not perceived 
that they want that accuracy in regard to minute details 
of fact so exceedingly desirable in public documents. It 
is my present purpose to point out to you the particular 
parts which seem to require correction. 

First. The circular recapitulates the practice of the 
Treasury “till the 1st of January, 1828, when,” it pro- 
ceeds, '* permission by this Department, under certain 
assurances from the Bank of the United States, was given 
that dratts or checks of that bank and its branches should 
be received for the public dues.” 

This phraseology appears to convey the impression 
that the bank had sought to obtain the receipt of these 
drafts, by certain assurances to the ‘Treasury. It is diffi- 
cult to imagine any thing more groundless. The bank 
never consulted the Treasury on the subject, nor did it 
ever make assurances of any kind whatsoever to the 
Treasury. The bank, on its own responsibility, issued 
these drafts. ‘The Secretary of the Treasury subse- 
guently asked for information about them. It was given, 
not merely without an assurance, but without even an 
expression of a wish of any kind. On the contrary, the 
letter giving the explanation concludes with these words: 
+t whether, under these circumstances, it is expedient to 
receive them, is a question for the exclusive considera- 
tion of the Department.” 

By consulting the files of your Department, you will 
perceive that in the course of a letter to the Secretary 
of the Trea-ury, dated the 11th of August, 1827, (on 
another subject, ) I took occasion to say: 

< Tbis and other examples of similar character seem 
strongly to recommend the adoption of the measure con- 
templated, of restricting the receipt of bank notes to 
the districts in which they are issued. It fortunately 
happens, also, that the bank has at length obtained the 
means, which have never, until now, been possessed, of 
increasing the smaller circulation of the Southern and 
Western States, by drafis from the offices, which will 
furnish an ample supply of sound currency in those sec- 
tions of the Union.” 

Some months afterwards, I received from the Secre- 
tary the following letter: 
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Treasury DEPARTMENT, 
January 4, 1828. 


Sir: Instructions have been requested of this Depart- 
ment, by some of the receiving officers of the United 
States, relative to the ‘* checks or drafts issued by the 
officers of the Bank of the United States upon the bank 
at Philadelphia, and payable at the respective offices.” 
These, it is presumed, are the drafts referred to in the 
close of your letter of the 11th of August last, as in- 
tended to supply a sound currency for the remote parts 
of the Union. Iam, however, not in possession of other 
information on the subject; and, without meaning to 
imply any doubt upon the question, I have to request 
that you will so far explain the character of those drafts 
as to enable the Department to judge how far they may 
be legally received in payments to the United States. 

J have the honor to remain, 
Very respectfully, your obedient servant, 
RICHARD RUSH. 

Nicaoras Bippxix, Esq. 

President Bank of the U. S., Philadelphia. 


To this an answer was given on the 10th of January, 
1828, explaining the nature of the branch drafts, and 
concluding as follows: 

“ Having thus explained the history and the nature of 
these branch drafts, I have only to add, that as a material 
part of the design in issuing them was to facilitate the 
collection of the public revenue, they are placed on the 


same footing of negotiability as the notes signed by the | 


president and cashier of the bank; and, if received on 
account of the Government, they effectually bind the 
bank, and will be paid in the same manner as notes of 
similar denominations signed by the president and cashier 
now are, or hereafter may be, paid. 

“ Whether, under these circumstances, it is expedient 
to receive them, is a question for the exclusive consider- 
ation of the Department.” 


To this Mr. Rush replied as follows: 
Treasury DEPARWEMENT, 
January, 21, 1828. 
Srn: F have had the honor to receive your letter of 
the 10th instant, with its enclosures. As you state that 
the amount of any of the drafts to which it refers, which 
may be received on account of the United States, will be 
paid in the same manner as notes signed by the presi- 
dent and cashier of the bank, I have felt no hesitation 
in directing that such drafts be taken in payment to the 
United States. 
The specimens which accompanied your letter are 
herewith enclosed. 
J have the honor to remain, 
Very respectfully, 
Your obedient servant, ` 
RICHARD RUSH. 
Nicnonas Broprz, Esq., 
President Bank U. S., Philadelphia. 


Now, in all thisit is difficult to find any ‘ certain assu- 
rances.” The Secretary was merely told what the branch 
drafis were; that they were equally binding on the bank 
as the other notes, and he was left to decide for himself 
whether to receive them or not. From these details, it 
is evident that the bank, while it apprized the Secretary 
of its intentions, did not ask his sanction, nor approval, 
nor assistance. . 

Second. The next statement, that ‘* Congress have 
refused, though earnestly and repeatedly requested, to 
permit the issuing even of the notes of the bank of the 
smaller denominations, so signed,” is liable to sill more 
objection. The Congress never, on any occasion, re- 
fused the permission; on the contrary, bills granting that 
permission have three times passed the Senate of the 


United States. Select committees of the House of Rep- 
resentatives have, on two occasions, reported favorably 
to the object; nor has there ever been any negative ac- 
tion of Congress upon the subject. The history of the 


case is simply this: 


On the 13th of January, 1818, the bank presented to 


Congress a‘ request that the presidents and cashiers 


of the branches should sign the notes issued at those 
branches. It was referred in the House of Representa- 


tives toa select committee, who, on the 20th of July, 


1818, reported a bill for the purpose, providing ‘* that 
it shall be lawful for the said corporation to authorize 


the presidents of the said offices, respectively, to sign, 
and the respective cashiers thereof to countersign, all 


such bills or notes as aforesaid.” 

There was no action on this bill; but a copy of the 
same memorial was presented in the Senate, and refer- 
red to the Committee on Finance, consisting of Mr. 
Campbell, Mr. Eppes, Mr. King, and Mr. Talbot. On 


the 9thof April, Mr. Campbell reported the following bill, 


which declared that bills or notes issued by order of the 
bank, and © signed by an assistant president and assistant 


cashier, who shall have been appointed by the directors of 
the said corporation for the special service of signing 
such bills and notes, shall be binding and obligatory on 
the same, in like manner, and with like force and effect, 
as if the same were signed by the president, and coun- 
tersigned by the principal cashier or treasurer thereof.” 


This bill passed the Senate, but was postponed in the 


House. 


The next application was on December 13, 1820, In 


the Senate, it was ‘‘referred to the Committee on Fi- 
nance, consisting of Mr. Sanford, Mr. Macon, Mr. Dana, 
Mr. Eaton, and Mr. Holmes of Maine;” by whom, on 


the 20th of December, 1820, a bill was introduced pro- 
viding ‘ that it shall be lawful for the directors of the 
Bank of the United States to appoint an agent or regis- 
ter,” and that all bills and notes signed by the agent, 


and countersigned by the register, shall be as binding 
as those signed by the president and cashier of the bank. 


This bill passed the Senate on the 20th of February, 
1821; it was not acted on in the House of Representa- 


tives. 


The same memorial was presented to the Senate on 


the 27th December, 1821, and referred to the Commit- 
tee on Finance, consisting of Mr. Holmes of Maine, Mr. 


Macon, Mr. Eaton, Mr. Van Buren, and Mr. Lowrie. 


On the 20th of January, 1822, Mr, Holmes, from the 
said committee, reported a bill similar to that reported 
on the 20th of December, 1820; this bill passed the 
Senate on the 14th of March, 1822. 


In the House, it 
was referred to a select committee, but no action of the 
House took place. Another memorial to the same pur- 


pose was presented to the House on the 28th of Janua- 


ry, 1823: ‘* Ordered, that the said petition be referred 
to Mr. [emphill, Mr. Cambreleng, Mr. Mercer, Mr. 
Mallary, and Mr. McKim.” On the 27th of February, 
1823, the committee made a report, in which they state 
the requests of the bank, of which the third was to au- 
thorize the board to appoint one or more persons to 
sign notes of the smaller denomination at the parent 
bank. 

Of this the committee say: 

s As to the third, they think it reasonable, and that it 
ought to be granted. The constant manual labor of 
signing notes must too much exhaust the two principal 
officers of the bank, and, in a greater or less degree, 
disqualify them from a due application of their minds to 
the extensive, critical, and important concerns of the 
bank.” 

Nothing further was done during that session. 

in the month of December, 1826, it was, “ on me- 
tion of Mr. McLane, ordered that the petition of the 
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President, Directors, and Company of the Bank of the 
United States, heretofore presented on the 28th of Jan- 
uary, 1823, be referred to the Committee of Ways and 
Means.” 

No report was made by that committee. 

It will be apparent, from this detail, that Congress 
never did refuse the permission; that all the action of 
Congress, so far as there was any, was not a refusal but 
an assent to the change. The real situation of the 
quenlo was stated by Mr. Adams, in his report, as fol- 
ows: 

“s {t does not appear that this request was ever denied 
by. Congress, after deliberation. In one instance, at 
least, there was a report of a select committee of the 
House of Representatives in favor of the appointment of 
signers to the notes; but the spirit which, in the halls 
of legislative power, so often defeats, by procrastina- 
tion, that which it cannot reasonably reject, had always 
succeeded in arresting the action of Congress upon this 
proposal. The solicited power was never denied, but 
it was never granted; and the omission to grant it had 
the effect of denial. The want of circulating currency 
equivalent to specie continued, with increasing pres- 
sure, upon the people, and especially at the locations of 
the southern and western branches of the bank. An 
expedient was at last resorted to, which, without trans- 
cending the limits of the charter,” &c. 

Now, certainly, as far as Congress is concerned, the 
argument is in opposition to the circular. The circular 
infers, from the refusal of Congress, that the branch 
drafts were unauthorized. What inference, then, is 
warranted by its acquiescence in the practice of these 
drafis for more than seven years under the special sanc- 
tion of the Treasury, and without the slightest indi- 
cation of discontent on the part of that body? What is 
to be gathered from its silence, when one of its own 
committees submitted the question to its judgment? If 
the inaction of Congress upon the application for leave 
be conclusive agsinst the application—its inaction, and 
not merely its inaction—its countenance of the practice 
should be deemed conclusive in its favor. But whatey- 
er conclusions may be drawn on either side, the simple 
matter of fact is, that Congress never did refuse to per- 
mit the issue of small notes signed by other officers than 
tbe president and cashier. 

Third. There ig s'ill less foundation for the fear ex- 
pressed of ‘* those who utter or sell them being likely 
to escape punishment, in consequence of questions 
which arise in prosecuting them under the said charter.” 

If you bave leisure to examine the subject, you will 
perceive that this is by much too gloomy an anticipation, 
and that there is no likelihood whatever that they will 
escape punishment; on the contrary, there are people 
at this moment imprisoned for passing them. Nor is 
there more difficulty in punishing those who counter- 
feit, and those who pass as true, these drafts, than those 
who counterfeit, and pass as true, notes of the Bank of 
the United States, or of any other bank. 

The eighteenth section of the charter makes it felony 
to counterfeit “any bill or note in imitation of, or pur- 
porting to be, a bill or note issued by order of the Presi- 
dent, Directors, and Company of the said bank,” or 
“ any order or check on the said bank or corporation, or 
any cashier thereof.” It isalso felony to utter any such 
counterfeit bill, note, check, or order. These drafts, 
therefore, are clearly within the last provision, being or- 
ders by the presidents and cashiers of the branches on 
the parent bank, and accordingly there have been re- 
peated verdicts given against counterfeiters on this 
ground, as well as against those who have passed them; 
nor has there ever been the least question of their lia- 
bility to punishment. 

Fourth. Nor is the statement more fortunate that 


these drafts are not instruments, ** according to the sub- 
sequent decision of the Supreme Court, coming within 
the description of a note or bill.” 

The Supreme Court did not decide that, or any thing 
like that. The Supreme Court have never given any 
decision affecting, in the least, the power of the bank 
to issue these drafts. What the Supreme Court did de- 
cide, was simply this. I bave already saig that the char- 
ter renders penal the counterfeiting. 

1st. “ Any bill or note in imitation of, or purporting 
to be, a bill or note issued by order of the President, 
Directors, and Company of the said bank;” or, 

2d. * Any order or check on the said bank or corpo- 
ration, or any cashier thereof,” and also “tbe uttering 
of any such bill, note, check, or order,” or the * passing 
as true any counterfeit bill, note, check, or order;” but, 
in the subsequent part of the same section, by one of those 
inadvertencies which often mar the precautions of the 
most acute framer of the laws, when provision is made 
for those who sell, utter, or deliver these counterfeits, 
not as true, but knowing them to be false, and selling 
them as such to others who also know them to be false, 
the words are, ‘‘that if any person shall sell, utter, or 
deliver, any forged or counterfeit note or bill, in imitation 
of, or purporting to be, a bill or note issued by order of 
the President and Directors of the said bank,” omitting 
the words which were in the previous part of the sec- 
tion, ‘fany check or order upon the said bank or corpo- 
ration, or any cashier thereof;” so that, although to 
sell, utter, or deliver as true, a bill note, check, or or- 
der, is equally penal, yet the penalty of selling, utter- 
ing, and delivering, to persons who know that the paper 
is not genuine, is accidentally confined to bills and notes, 
not to checks or orders. The purpose, obviously, was 
to punish two classes of fraudulent traders; those who 
dealt with counterfeit money among themselves, and 
those who circulate it among the innocent members of 
the community. But, owing to the accident mentioned, 
the punishment of passing counterfeits as true is extend- 
ed to bills, notes, checks, or orders; while the punish- 
ment of dealing in them is confined to bills and notes 
issued by order, &c, 

In this state of the law, a person who had sold coun- 
terfeit money to a comrade in crime, who betrayed him, 
was indicted for selling, uttering, and delivering, “a bill 
or note in imitation of, or purporting to be, a bill or 
note issued by order of the President, Directors, and 
Company of the said bank.” Ona division of opinion 
in the circuit court, the case was carried to the Supreme 
Court, and there it was decided that the counterfeit pa- 
per was not in imitation of such a bill or note issued by 
order of the President, Directors, and Company; it was 
an imitation of an order or check drawn on the parent 
bank, and that it did not purport to be such a bill or note, 
as it was not so on its face; so that, not purporting to be a 
bill or note, and not being in imitation of a bill or note, 
but of another description of paper, the strict construc- 
tion of a penal statute prevailed, and the criminal es- 
caped. Now, this is all the court decided, It did not 
touch the question of the right of the bank to issue 
them, nor its liability to pay them, nor whether these were 
in reality bills or notes; and it is certainly a misappre- 
hension of the decision to suppose that it pronounced the 
branch draft as not ‘f coming within the description of a 
note or bill.” Of this there can be no stronger evidence 
than the admission of the Attorney General, Mr. Taney, 
himself. The official report of the case states: 

“Mr. Taney, the Attorney General, submitted the 
case to the court, afier stating the sections of the bank 
charter which refer to ¢ bills,’ ‘notes,’ and ‘bills of ex- 
change,’ thus showing that the € notes’ of the bank, and 
‘bills of exchange,’ are not the same; while, upon other 
words used in the 18th section, the offence charged 
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against the defendant might have been the foundation 
of an indictment, the court would decide whether, in 
this case, as a © bill’ or € note,’ the draft set forth in the 
indictment was properly described.” The United States 
vs. Brewster, 7th Peters’s Reports, page 164. 

Nor is this all, In the case of the United States vs. 
Turner, in 1833, the Supreme Court decided that a 
counterfeit, purporting to be an imitation of a note issu- 
ed by the bank, although the bank had never issued a 
note of that form, and was not bound to pay it, was pun- 
ishable. On that occasion Mr. Attorney General Taney 
maintained, **if the paper purports to be a bill or note 
of the bank, it is enough, although it may not be signed 
by the proper officers of the bank,” and the court ruled 
“ that it is wholly immaterial whether the bill attempted 
to be passed be signed in the name of real or fictitious 
persons, or whether it would, if genuine, be binding on 
the bank or not.” 

This decision completes the circle of defence around 
the paper of the bank, and secures it effectually, as far 
as laws and courts can accomplish that object. 

Fifth The circular further assigns as an additional 
reason for that measure: 

“ And the counterfeits of the said drafts having be- 

come very numerous and difficult of detection.” It will 
doubtless be satisfactory to learn how erroneous is this 
information, as these drafts have probably been less 
counterfeited than any other circulating paper in the 
United States. The first emissions were made in the 
year 1827, and, being composed in part of the same 
materials, the same vignettes, dies, figures, &c., as the 
notes, the plates were counterfeited. The whole emis- 
sion was immediately suppressed, and new plates pre- 
pared ; the fives and tens being printed in May, 1829 ; 
the twenties in February, 1830. Now, it is very remark- 
able that, as far as our knowledge extends, not one of 
these branch drafts has ever been counterfeited. There 
is not now in existence a counterfeit branch draft of any 
denomination which has been for five years issued by the 
bank. So far, moreover, from being difficult of detec- 
tion, these notes are more easily detected, because, in 
the vicinities where they are issued, the signatures of the 
presidents and cashiers of the branches are probably 
more familiar than those of the more distant officers of 
the parent bank. 
_ Stxth. The next allegation is that of ‘ doubts hav- 
ing arisen as to the legal liability of the bank to redeem 
the said drafts in specie, under the penalty provided in 
the charter for the non-payment of its ‘bills, notes, and 
obligations.’ ” 

Without intending to express the least incredulity as 
to the existence ot these doubts, thus formally asserted 
in the circular, it may be permitted to wonder by what 
process of scepticism any one could arrive at doubt on 
the subject. 

Here is an authority from the bank to its branches to 
draw these drafts; and the branches draw accordingly. 
To say that they do not bind the bank, is to reverse all 
ideas of legal responsibility. Call them by any name 
that is desired; say that they are not ‘* notes’’—are they 
not ‘* bills??? A paper drawn upon one person by ano- 
ther, requesting the payment of money to a third per- 
son, seems to satisfy every definition of a “bill.” “A 
bill of exchange,” so run the very first words of Chitty, 
‘is defined to be an open letter of request from, and 
order by, one person on another, to pay a sum of money 
therein mentioned toa third person.” But if they are 
not “notes” nor * bills,” are they not obligations?” Are 
they not embraced in this word, one of the most com- 
prehensive in our language? By what stronger tie can 
an individual or a corporation be bound than by author- 
izing some person to draw bills or drafts, which are thus 
previously authorized and accepted in advance? Tf, 


then, they are obligations; if they oblige the bank to 
pay the principal, which has not yet been doubted, it 


seems impossible to doubt that they carry, as a necessa- 


ry incident, the damages of twelve per cent. for any de- 


fault in payment of that principal. 
Seventh. The circular concludes with a general dec- 


laration that “the great extent to which the said drafts 


of small denomination have been put in circulation, a8 
currency, seeming to be directly repugnant to the spirit 
of the act incorporating the bank, and of the subsequent 
proceedings of Congress.” 

Whether the circulation of these drafts is repugnant 
to the charter, is precisely the question at issue, and the 
assertion on either side adds but little to the argument. 
The seeming repugnancy is at least of recent origin in 
the Treasury, and has certainly not been particularly ob- 
vious to the most distinguished jurists in the country. 

It was not manifest to Mr. Binney, who says: “Iam 
unable to discover any legal objection to the plan pro- 
posed; and, since it will facilitate the exchanges of the 
country, and secures the public and the bank from 
frauds, it seems to be as expedient as it is lawful.” 

Nor to Mr. Webster, who says: ‘I concur entirely in 
this opinion.” 

Nor yet to Mr. Wirt, the Attorney General of the 
United States, who says: ‘$ I can see no possible objec- 
tion to the practice above stated, and concur entirely in 
the opinion.” 

Nor yet to Mr. Rush, the late Attorney General, and 
then Secretary of the Treasury, who says: “I have felt 
no hesitation in directing that such drafts be taken in 
payments to the United States.” 

Nor to Mr. Adams, who says, in his report of 1832, 
that the practice of issuing branch drafts ‘is justifiable, 
under the charter, he has no doubt.” 

Nor to the circuit courts of the United States, who 
have not hesitated to condemn to long terms of impris- 
onment persons guilty of counterfeiting them. 

Nor, finally, to the committee of investigation of 
1832, whose report, (that of the majority,) after detail- 
ing the history of the branch drafts, proposes no legisla- 
tive action, but says only: “ Whether it can be justified 
under the charter of the bank, the committee will leave 
to the better judgment of Congress.” 

Having thus stated, without reserve, the views sug- 
gested by the circular, I have fulfilled the purpose of 
this letter. 

You will readily understand that it is not at all against 
the measure itself, but only the reasons assigned for it, 
that any objection is made ; and you will have the good- 
ness to excuse the length to which these remarks have 
insensibly run, since you are aware that a few lines may 
assert what may require many pages to refute. 

T have the honor to be, very respectfully, yours, 

N. BIDDLE, President. 

Hon. Levr Wooprury, Sec’y of the Treasury. 


TREASURY DEPARTMENT, 
December 24, 1834, 

Sin: This Department would duly acknowledge the 
receipt of your voluminous remarks of the 26th ultimo, 
concerning the contents of a late Treasury circular. 

As that document related to a subject in which you 
observe that the bank originally felt no ‘t interest,” and 
which is now to it **an object of equal indifference,” 
any obligations conferred by your communication are of 
course increased by your labor in giving advice so very 
gratuitous, and by your kindness in assuring me it is 
done * without meaning,” ‘in the remotest degree to 
question the expediency of the measure” which the 
Department deemed it proper to adopt. You add, bow- 
ever, that the statements in the circular ‘* want that ac- 
curacy in minute details of facts so exceedingly desirable 
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in public documents,” and it is your ** purpose to point 
out the particular parts which seem to require correc- 
tion.” 

These assertions, and the animadversions which follow, 
in the execution of your “ purpose,” having come from 
a subordinate agent of the Treasury, under circumstan- 
ces somewhat novel, and in a style peculiar and unusual, 
would probably never have received any reply from this 
Department, had not the bank, with singular civility, 
sent them. speedily to the newspapers, and were it not 

that the community might thus be persuaded to infer, 
from silence here, an acquiescence in their correctness. 
But though unwillingly induced, by this course, to sub- 
mit some answer to the accusations of the bank, the De- 
partment has deemed it proper to forbear, as far as prac- 
ticable, from all recrimination ; and as, by the nature of 
the circular, it presented the reasons for the measure in 
a very condensed form, to avail itself of this opportuni- 
ty, and to confine itsattention chiefly to make some fur- 
ther explanations in elucidation of those reasons, against 
the numerous objections which have been urged by the 
bank, at such length, and with such zeal, notwithstand- 
ing its professed ‘indifference’ to the measure itself. 

You commence seven specific heads of complaint, by 
censuring the remark in the circular, that these drafts 
were originally received by this Department, ‘under 
certain assurances from the Bank of the United States.” 
With the usual courtesy exhibited throughout most of 
your criticisms, you subjoin, concerning this particular 
remark, ‘it is difficult to discover any thing more 
groundless;” and then proceed to assert that ‘ the re- 
ceipt of these drafts by the Treasury was an arrange- 
ment exclusively its own,” and that the bank, before 
such receipt of them was permitted, never made, in re- 
gard to them, ‘assurances of any kind whatsoever.” 
The original correspondence on the subject referred to 
has mostly been consumed in the burning of the Treasu- 
ry building; but, by your own quotations, it appears that 
the Secretary did not permit these checks to be receiv- 
ed in payment of the public dues, though the letter of 
the bank, in August, 1827, gave certain information 
concerning them, until another of your letters, on the 
10th of January, 1828, communicated much fuller in- 
formation as to their true character, and the object in 
issuing them, by stating that, “as a material part of the 
design in issuing them was to facilitate the collection of 
the pablic revenue, they are placed on the same footing 
of negotiability as the notes signed by the president and 
cashier of the bank, and, if received on account of Gov- 
ernment, they effectually bind the bank, and will be 
paid in the same manner as notes of similar denomina- 
tions, signed by the president and cashier, now are or 
hereafler may be paid.” It appears that, in conse- 
quence of doubts intimated by the Secretary of the 
‘Treasury, whether these drafts ought to be received, 
and of inquiries to you concerning them, he obtained, in 
reply, the above assurances. Then, under date of Jan- 
uary 21, 1828, and not till then, he remarked, in answer, 
‘as you stale that the amount of any of the drafts to 
which it refers, which may be received on account of the 
United States, will be paid in the same manner as notes 
signed by the president and cashier of the bank, I have 
felt no hesitation in directing such drafts to be taken in 
payment to the United States.” If these quotations and 
facts do not show that the permission was given by this 
Department, ‘under certain assurances” from the bank, 
it is frankly admitted that this part of the circular may 
“seem to require correction.” But, with due defer- 
ence to your opinion, they are supposed to contain, Ist, 
The assurance, by the bank, that **a material part of the 
design in issuing them was to facilitate the collection of 
the public revenue.” 2d, Zhe assurance ‘that they 
are placed on the same footing of negotiability as the 


notes signed by the president and cashier of the bank,” 
or, in other words, they are so constructed as to pass by 
delivery. 3d, The assurance that, ‘if received on ac- 
count of the Government, they effectually bind the 
bank, and will be paid in the same manner as notes of 
similar denominations, signed by the president and cash- 
ier, now are or hereafter may be paid.’ This was un- 
doubtedly then considered a very important ‘assu- 
rance.” As drafts, these instruments were payable only 
at the principal or mother bank, on which they were 
drawn; but it here assures the Secretary that they shall 
be paid at the branches where issued, and the five-dollar 
drafts at all the branches promiscuously; that being the 
manner in which ‘the notes of similar denominations 
signed by the president and cashier” were paid. 

In fine, if these were not assurances,” you would 
confer an additional favor on this Department, and, per- 
haps, make the English language more explicit, by spe- 
cifying their true definition, as they must otherwise ap- 
pear, in connexion with the well-known state of things 
at that period, to demonstrate, it is feared and regretted, 
the great ‘* want of accuracy” in your assertion that the 
bank did not ‘ever make assurances of any kind what- 
soever to the Treasury.” Under this head of complaint 
by the bank, your narrative contains singular evidence 
of the superintending care early bestowed by it over the 
affairs of this Department. You now declare that ‘the 
bank never consulted the Secretary of the Treasury” in 
relation to the issue of these branch drafts—‘ did not 
ask his sanction, nor approval, nor assistance ;” and yet 
formerly you said, ‘a material part of the design in issu- 
ing them was to facilitate the collection of the public 
revenue.” But, although the bank, without consulling 
him, and contrary to the avowed policy of Congress, un- 
dertook this gratuitous supervision over “the collection 
of the revenue,” it did, at last, condescend to allow the 
Secretary the privilege of deciding whether these drafts 
should be received in payment of public dues or not. 
It seems by your own statement, that after the bank had, 
without ‘his sanction or approval,” provided means 
** to facilitate the collection of the public revenue,” he 
was kindly informed, probably lest he might entertain a 
doubt whether any discretion had been left to him, that 
“ whether, under these circumstances, it is expedient to 
receive them, is a question for the exclusive considera- 
tion of the Department,” and you now gravely add, what 
it is to be lamented, for the sake of consistency and of 
illustration, in respect to your present “ accuracy,” had 
not been inserted in the same letter, at the close of the 
above remark, that still neither his “ sanction, nor ap- 
proval, nor assistance” was asked, and that his receipt 
or refusal of the drafts was to the bank a matter of per- 
fect “indifference.” Allow me, in connexion with the 
last quotation from the letter of the 10th of January, 
1828, to inquire whether your recent impression that ori- 
ginally ‘‘the bank felt no interest” in the receipt of these 
drafts by the ‘Treasury, will not, even in your own opin- 
ion, ‘seem to require correction;’? when it appears, in 
looking to the whole letter as published by the commit- 
tee of Congress in 1832, that the president of the bank 
stated to this Department that he was instructed by the 
board of directors to give ‘the most precise and detail- 
ed information” on that subject, and that you accord- 
ingly ‘hastened to execute that duty.” But, though 
you then stated, while performing the ‘ duty,” that a 
material part of the design in issuing the drafts was to 
facilitate the collection of the public revenue,” which 
you well knew could not be so facilitated, and which de- 
sign, avowedly so patriotic, in issuing them, would be 
wholly defeated if this Department did not enter into 
an arrangement to receive them, yet the strenuous, how- 
ever unpretending effort now appears to be to make this 
Department believe that the bank then felt no ‘* inter- 
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est” whatever in that arrangement. You must also have 
been aware that the other part of the design, to have 
them circulated immediately as a currency,” notwith- 
standing Congress had just refused to grant permission 
to the bank to issue any thing whatever as a currency, 
except notes signed by the president and cashier of the 
mother bank, would probably be retarded, if not defeat- 
ed, unless enough was stated under your *‘ precise” in- 
structions from the directors to induce this Department 
to grant the permission to receive them for the public 
dues, and about which it was then hesitating and corres- 
ponding with the bank. 

After all this, you will readily perceive that it is a 
matter of some surprise now to learn that the bank then 
felt no ‘ interest” in that decision, and that the ‘ receipt 
of those drafts” by the Government was to the bank, 
both now and then, ‘an object of equal indifference”— 
an indifference, perhaps, more influenced than you are 
aware, by the change of attidude in the bank from an 
applicant for favor to that of a critic on “public docu- 
ments,” and by other circumstances, which may insensi- 
bly have led it to lower its opinion on the importance of 
an indulgence since lost, and to underrate what can no 
longer be enjoyed. Permit me to inquire further, 
whether the assertion in your Jast letter, as to the Treas- 
ury, that this was “an arrangement exclusively its own,” 
does not seem to be exposed to some ‘‘scepticism,” 
after it is seen that the directors and president of the 
bank had so much concern and agency in that arrange- 
ment, had such large designs connected with its accom- 
plishment, and when the bank had objects and interests 
in view in issuing those drafts, which, for years, it had 
been in vain attempting to effect in another way, by the 
consent of Congress, and all of which it could not then 
effect in the mode it resorted to, but by the ‘ sanction” 
of this Department. 

Yet, now, severely reproaching the Treasury for en- 
tertaining a different impression, the bank requests the 
public to believe the very extracrdinary assertion that it 
took no part whatever in ‘the arrangement” to have 
those drafis received for the public revenue; tbat, in 
fine, it felt no *iaterest” in the measure, and asked of 
the Secretary neither ‘‘ his sanction, nor approval, nor 
assistance.” 

In a review of these considerations, connected with 
your first topic of censure, it is trusted the public will 
find sufficient grounds to excuse any supposed errors of 
the Treasury, if it do not find some ‘* particular parts” 
of the “statements” of the bank which ‘seem to re- 
quire correction.” Having, in a tone entitled to all the 
commendation from this Department which has been 
bestowed, and with all the accuracy” which a full ex- 
amination has shown it to possess, asserted that ‘tit is 
difficult to imagine any thing more groundless” than the 
first position quoted from the circular, you proceed, and, 
with accustomed civility, declare the second one to be 
«liable to still more objection.” ‘The second one was, 
that “ Congress have refused, though earnestly and re- 
peatedly requested, to permit the issuing even of notes 
of the bank of the smaller denominations, so signed.” 
Concerning this you assert that ‘ Congress never, on 
any occasion, refused the permission;” buf, ‘fon the 
contrary, bilis granting that permission have three times 
passed the Senate of the United States,” ‘fand select 
committees of the House of Representatives have, on 
two several occasions, reported favorably to the object, 
nor has there ever been any negative action of Congress 
on the subject.” You then go into a narrative of fruit- 
less petitions to Congress irom 1818 to 1826, inclusive, 
asking an amendment of the charter, in relation to the 
character or signature of its notes. Noihwithstanding 
the assumed ‘‘accuracy” of the bank in matters of fact, 
it is apprehended that, in attempting to correct the 


Treasury on this point, you have, inadvertently no doubt, 
fallen into some material errors yourself. The branch 
drafts were signed by the presidents and cashiers of the 
offices, and the assertion of the circular was, that Con- 
gress had refused to permit the issue “even of notes 50 
signed.” In your kind attempt to.show that this asser- 
tion is ‘* worse” than ‘* groundless,” you say that ** bills 
granting permission have three times passed the Senate 
of the United States,” and that “select committees of 
the House of Representatives have, on two several oc- 
casions, reported favorably to the object.” You then 
quote from the ‘bills granting permission;” but, by a 
strange oversight, you bave quoted from bills permitting 
a thing altogether different. The Senate bill of 9th 
April, 1818, provided that notes might be issued, signed, 
not by the presidents and cashiers of the branches, but 
by an ‘‘agsistant president and an assistant cashier” at 
the principal bank. ‘The bill of 1820 authorized the 
appointment, at the principal bank, of ‘an agent and 
register,” for the same purpose. The bill of 1822 was 
similar in its terms. You must, therefore, have selected 
wrong bills when you took these to prove the inaccuracy 
of the circular, in saying that Congress “refused” to 
authorize notes to be issued, signed like these drafts, 
which is by the presidents and cashiers of the branches. 
You are equally unfortunate in your allusions to the pro- 
ceedings of the other House. After the bill was re- 
ported in 1818, which fell dead from the hands of the 
committee, most of the subsequent efforts appear to 
have been to create new officers in the principal bank, 
to perform that service. Certain it is, that, in 1820, it 
only asked that authority be given to the board ‘from 
time to time to appoint one or more persons to sign notes 
of the smaller denominations at the parent bank, under 
the superintendence and direction of the board and its 
principal officers.” 

But had all the future applications of the bank been 
of precisely the same character with the original one ia 
1818, it is conceived that, according to your own mode 
of reasoning, there is very little, if any, error in saying 
they were “refused:” since, during nine years’ impor- 
tunity, not one House of Congress passed a single bill, 
nor one committee made a single report, in favor of al- 
lowing notes to be issued ‘*so signed,” (as mentioned in 
the circular;) and when, according to your own state- 
ment to the board of directors, the president of the 
bank, with all his talents and means of influence, was 
totally unable at the session of 1826-’7 “ to obtain a 
favorable report” from the Committee of Ways and 
Means on a proposition far less mischievous. In these 
cases, if Congress did not ‘refuse,’ as stated by this 
Department, it certainly did that which the bank and all 
its friends thought to be equivalent; and, therefore, 
abandoned in despair the idea of accomplishing in any 
mode, by the permission of Congress, their long-sought 
wishes and designs on this subject. Indeed, on one 
occasion, in 1831, you have yourself spoken of these 
applications as made ‘t without success;” on another, in 
1828, the stockholders, at their triennial meeting, of 
which Robert Ralston, Esq. was chairman, on a point 
similarly situated as to Congress, reported that ‘ the re- 
quest was declined;” and the other distinguished gentle- 
man whom you cite, says in your own quotation, ‘the 
omission to grant the solicited power had the effect of 
denial.” Now, whether the difference between an ap- 
plication ** refused,” and one made “ without success,” 
or “tone declined,” or one, an omission to grant which 
“ nad the effect of denial,” is worthy of the trouble you 
have taken, and the valuable time you have spent in 
compiling *“ many pages” for the “correction” of this 
Department, is a subject for your own exclusive consid- 
eration. When lexicographers define ‘‘refuse” to 
mean ‘* not to comply,” or ** to decline to do or grant 
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what is solicited,” the difference, if difference there be, 
between the statement in the circular and the real facts, 
-or the very language of your own committee, must be 
one; to point out the importance of which should un- 
-doubtedly receive all the acknowledgments it is thought 
by others to deserve. 

In your other view, that the measure was not ‘‘re- 
fused” by Congress because it passed the Senate, or was 
approved by a committee, although the impressions of 
the bank should be of that character, and, therefore, 
the circular, in this particular, be deemed objectiona- 
ble, yet this Department would respectfully state that it 
does not consider the Senate, separately, as ‘“ Congress;” 
nor does it attach that character or authority to the 
House of Representatives alone, and still less to any one 
of its committees; and it looks upon every omission to 
grant, by the concurrence of both Houses, a long, re- 
peated, and urgent application, as a refusal. It may be 
considered a merit on the part of the bank, that though 
filling only an agency under one of the Departments, it 
at Jast undertook to relieve the higheat constituted au- 
thorities of the Union, the representatives of the people 
and the States, from the responsibility of watching over 
the public interests on this subject. After asking of 
Congress, through a periad of many years, to grant an 
authority infinitely less extensive and dangerous, and 
which was refused, or, in bank language, was ‘* de- 
clined, as it had previously been,” it proceeded solely 
upon the opinions of certain ‘ distinguished” counsel- 
lors to do, in substance, that which had appeared much 
more abhorrent to Congress, and which was much more 
hazardous to the community. It inundated the country 
with a currency, signed by the presidents and cashiers 
of its several branches, in the form and under the name 
of drafts. That this assumption of high power, by an 
inferior instrament, whether of a department or Con- 
gress, but in defiance of the latter—that this new and 
usurped care of regulating the collection of the public 
revenue, and the condition of the currency, without the 
“ sanction” of the legislative authorities of the country, 
have not been long ago rebuked in an appropriate man- 
ner, so far from being now a proper subject for taunts 
by the bank, ought naturally to excite its gratitude for 
profitable, though unmerited and dangerous indulgen- 
ces, so long enjoyed. 

The third correction” you desire is in the fear, ex- 
pressed by this Department, that ‘those who utter or 
sell” these checks, wheh counterfeited, ‘fare likely to 
escape punishment, in consequence of questions which 
arise in prosecuting them under the said charter.” ‘The 
Department would feel gratified by your assurance that 
this is “ too gloomy an anticipation,” if it had not some 
apprehension, from the result of the inquiry thus far into 
the ‘minute details of facis” and opinions given by the 
bank, that the Department would not be justified in al- 
ways placing as much confidence in their ** accuracy” as 
seems to be employed in expressing them, ‘owing, 
doubtless,” (as you say of the undersigned) ‘to the 
more important duties which have diverted your atten- 
tion from a particular examination of the statements.” 
The averment made that there is ‘no more difficulty in 
punishing those who counterfeit, and those who pass as 
true, those drafts, than those who counterfeit, and pass 
as true, notes of the Bank of the United States or of any 
other bank,” does not remove in the least degree the 
fear that the persons who ‘sell or utter” those drafts 
‘fare likely to escape.” Because the acts you are 
pleased to specify as punishable without ‘ difficulty” 
are expressly prohibited and punished by the charter, 
while to “sell or utter” these drafts is not expressly 
prohibited and punished. This, it is supposed, arose from 
the reason that Congress never anticipated that these 
drafts or small orders would be used asa currency, and, 
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therefore, they were never considered likely, after being 
counterfeited, to be sold or uttered to others for use as 
a currency. Nor does the anticipation become less 
* gloomy” from the circumstance that, in the section of 
the charter cited by you, it is made felony to counterfeit 
4a bill or note, or any order or check, on the said bank 
or corporation, or any cashier thereof.” Because any 
person who reads the charter with suitable attention per- 
Ceives at once that all the prohibitions as to counterfeit- 
ing notes are made equally applicable to checks and 
drafts, except the last one as to selling, uttering, or de- 
livering them, and which last is expressly confined to 
bills or notes alone, entirely omitting what had before 
been introduced in other clauses on other points, as to 
orders, checks, or drafts. In a subsequent part of your 
letter this is admitted to be true, and, to avoid the neces- 
sary inference from it, you ascribe it to accident or in- 
advertence, though it much more probably arose from 
the fact that no one at that time ever thought of such 
checks being issued and used as a currency, which is 
the only use of them questioned in the circular, The 
bank itself, you elsewhere remark, never made the 
«s discovery,” till nine or ten years afterwards, that they 
could be so issued and used, and consequently no mis- 
chief in selling and uttering counterfeit checks, for the 
purpose of being afterwards passed as a currency, was 
then apprehended by Congress ever to be a probable 
occurrence, so as to require a provision for its punish- 
ment. Indeed, so repugnant were the feelings of a 
majority of even the friends of the bank to the use of a 
paper currency, to be signed like these drafts by the 
presidents and cashiers of the branches, that they gave 
no such power in the original charter; they refused, 
though for many years afterwards importuned, to confer 
any such or similar power, and expressly probibited, in 
the renewed charter, passed by both Houses of Con- 
gress in 1832, the issue of such small drafts as a cur- 
rency. This Department must, therefore, notwithstand- 
ing your assurances, still be permitted to entertain the 
belief that those who ¢* sell or utter” these drafts, when 
counterfeit, were not in the charter expressly made 
liable to punishment, and hence ‘are likely to escape 
punishment in consequence of questions which arise in 
prosecuting them under the said charter;” and the more 
especially must it do this, when a case in the Supreme 
Court is cited by yourself, where a person so misbe- 
having, after a solemn hearing before that venerable 
tribunal, was not only considered by it as “ likely to es- 
cape,” but, according to your own account of the case, 
“the criminal” actually did escape. 

In the fourth place, you observe, ‘‘nor is the state- 
ment more fortunate that these drafts are not instru- 
ments, according to the decision of the Supreme Court, 
coming within the description of a note or bil.” On 
this opinion, with a ** dignified calmness” and a courte- 
sy equally commendable with those before evinced, you 
observe the ** Supreme Court did not decide that, or 
any thing like ìt’? In proof of this very broad and posi- 
tive denial, you proceed to state that the **Supreme 
Court has never given any decision affecting in the least 
the power of the bank to issue these drafts,” and this 
irrelevant averment is substantially repeated several 
times, under this fourth objection. A little closer obser- 
vation would have satisfied yourself that no assertion was 
made by this Department, that the Supreme Court had 
given any decision whatever ‘on the power of the bank 
to issue these drafts.” ‘he averment on that point is 
one t‘ exclusively your own,” the circular having mere- 
ly stated that, according to the decision of the Supreme 
Court, these drafts or checks did not come ‘ within the 
description of a note or bill.” 

You take it for granted that Brewster’s case, in the 
7th volume of Peters, was the decision of the Supreme 
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Court referred to in the circular. But when your views 
of that case are given in a sabsequent analysis, you are 
then compelled to admit that it ‘ was carried to the Su- 
preme Court, and there it was decided that the counter- 
feit paper was not in imitation of such a bill or note, is- 
gued by order of the President, Directors, and Compa- 
ny; it was an imitation of an order or check drawn on 
the parent bank, and that it did not purport to be such 
a bill or note, as it was not so on its face; so that, not 
purporting to be a bill or note, and not being in imita- 
tion of a bill or note, but of another description of pa- 
per, the strict construction of a penal statute prevailed, 
and the criminal escaped.” This Department might 
safely agree with you that ‘this is all the court deci- 
ded,” one point of which, however, was, according to 
your own words, that the instrument, in that case, ‘* was 
an imitation of an order or check, drawn on the parent 
bank, and that it did not purport to be such a bill or 
note, as it was not so on its face.” Hence, in the circu- 
lar, it was innocently supposed and stated that such a 
check could not come * within” the description of a bill 
or note—Ist. Because, generally, ‘it was not so on its 
face; 2d. Because, to enter into detail, it was not sign- 
ed by the president and cashier of the mother bank, like 
a bill or note, but by the president and cashier of a 
branch; 3d. Because it was not payable to bearer, ori- 
ginally, like a bill or note, but to order; and, 4th. Be- 
cause it was a mere draft on the parent bank by others, 
instead of being, like a note, a promise of the parent 
bank itself. Whether that decision, in the description 
of it given at length, even by yourself, when compared 
with the statement in the circular, is not substantially 
the same, “for aay thing like it,” as you so positively 
assert, is now submitted to the deliberate reflection of 
others. But if you will re-examine the case of Brew- 
ster, and notice that the marginal note of the reporter 
says, “it was decided” that ‘a genuine instrument, of 
which the forged and counterfeit instrument ig an imita- 
tion, (having been a check,) is nota bil,” &c., and that 
the counsel whom you quote admitted ¢ this is not such 
a bill,” and that the court itself decided, and caused to 
‘be certified, that “the genuine instrument of which said 
false,” &c. ‘is the counterfeit,” &c. tsis not a bill,” 
and will then advert to the words of the circular, ‘¢ that 
' these drafts are not instruments, according to the decis- 
ion of the Supreme Court, coming within the descrip- 
tion of a note or bill,” and can repeat your very confi- 
dent and comprehensive denial, viz: the ‘ Supreme 
Court did not decide that, or any thing like it,” there 
can be but little doubt that, however the bank may safe- 
ly rely on its president for courteous correspondence, it 
ought hereafter to be considered as justified in resort- 
ing, upon all practical questions, to other quarters for 
most of the legal advice it so liberally employs. If any 
thing further were necessary to be added in answer to 
this complaint against the “< accuracy” of the circular in 
« minute details of facts,” because it stated that a check 
was not a note “according to the decision of the Su- 
preme Court,” it will be found in the circumstance men- 
tioned by yourself as to the above case, “that the crime 
inal escaped.” The public can judge, when he was in- 
dicted for selling and uttering ‘fa counterfeited bill?— 
and in evidence the ‘forged paper” proved to be a 
s: check”--whether the criminal would probably have 
escaped had a check come ‘within the description of 
a bill or note.” P 

Your fifth objection is to the expression in the circu- 
lar, that ‘the counterfeits of the said drafts have become 
very numerous and difficult of detection.’* On this 
point it is highly satisfactory to learn from one whose 
means of information is so ample on these subjects, that 
these * drafts have probably been less counterfeited than 
any other circulating paper in the United States.” 
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But considering that your statement on this point is 


comparative, this Department has no inclination or oc- 
casion to form an opinion on the accuracy of your com- 


parison. But from what has otherwise been communi- 


cated, and indeed from your own admission as to the first 
drafts issued having been so much counterfeited that 


“the whole emission was immediately suppressed” and 
‘new plates prepared,’’ and that how many of these 
counterfeits are still abroad you cannot know, and do 
not presume to conjecture, this Department would still 
incline to the belief expressed in the circular, that ‘* the 
counterfeits of these drafts have become numerous,” or 
that the facts communicated by yourself,as to the ex- 


tent to which the first emission was counterfeited, are 


probably very ‘*erroneous;” that the case of Brewster, 
which you cite, is also probably “erroneous,” as the 
counterfeit there appears on its face to have been made 
some months subsequent to the alleged suppression of 
the old emission and the procurement of the new plates; 
and that one reason assigned by yourself, in a jetter of 
March 22, 1827, to Messrs. Webster and Binney, for 
not having before issued these checks for small sums, 
viz: “the hazard of their being counterfeited,” must 
have been somewhat * groundless,” if not “erroneous.” 

In reply to the latter clause on this point in the circu- 


lar, that the counterfeits of these drafts are “< difficult of 
detection,” you assert that they are ‘* more easily de- 
tected” than notes; because, ‘m the vicinities where 
they are issued, 


the signatures of the presidents and 
cashiers of the branches are probably more familiar than 


those of the more distant officers of the parent bank.” 


This rebuke of the Department contains a species of in- 
formation which, though again comparative, if, under an 


anticipation of its correctness, given to Congress from 


any quarter in 1818, and believed, would perhaps have 
removed one great objection which then existed against 
allowing the bank to issue small notes not signed by the 
president and cashier of the mother bank. If given even 


as late as 1832, afier all your experience under both the 


“old” and © new plates,” it would probably have pre- 


vented both Houses from confining in the new charter 
the signature of notes to the officers of the principal 


bank, when, according to your present impression, the 


counterfeits of such notes are not so easily detected 
as the drafts signed by the officers of the branches. But, 
unfortunately for the accuracy of your correction, Con- 
gress then, and at all times when applied to on this sub- 
ject, has entertained obstinately an impression similar to 
the belief expressed in the circular, or has indulged on 
this point what you call elsewhere ‘a process of scepti- 


cism,” because these drafts circulate often at much 


greater distances from the vicinity where they were is- 


sued than from the mother bank, and it has been sup- 
supposed that their signatures must, from that circum- 
stance, be less known; and it seems never to have been 
before doubted that it is much more difficult to distin- 
guish and become familiar with 40 or 50 different signa- 
tures of the presidents and cashiers of the branches who 
sign the drafts, than with two signatures of the president 
and cashier of the mother bank, who sign the notes 
or bills. ‘The same ‘* process of scepticism” might also 
lead persons still further to hesitate, and ask why the 
first emission of checks was so much more counterfeited 
than notes, if the forgeries of the former, as is now with 
so great confidence asserted, are ‘‘more easily detected.” 
Under these circumstances, therefore, it is hoped the 
public will excuse this Department if still diposed to 
cherish an opinion that the counterfeits of these drafts 
“are difficult of detection.” 

Your sixth complaint is the grievous one, that an al- 
legation is made in the circular of ‘doubts having aris- 
en as to the legal liability of the bank to redeem the said 
drafts in specie, under the penalty provided in the char- 
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ter for the non-payment of its bills, notes, and obliga- 
tions.” The doubts expressed were not, as you seem 
in one place to suppose, that the bank may be made lia- 
ble, in some way, for the drafts thus issued by its branch- 
es, but whether that lability is such that, in default of 
prompt payment, ‘the penalty” of 12 per cent. can also 
be recovered of the corporation. That ‘* penalty” is 
supposed to have been intended in the first clause of the 
17th section to apply chiefly, if not specially, to the non- 
payment of its ‘bills or notes;’? and in the second 
clause, by express terms, to the non-payment of ‘* mo- 
ney received in deposite?” by said bank or any of 
its offices. It is not customary to affix a ‘*pen- 
alty” to the neglect by banks to pay any other obliga- 
tions than those expressed in the notes or bills issued by 
them as a currency, or, at furthest, to pay money on de- 
posite. In that view the word “ obligations”? may be con- 
sidered as having been intended to be synonymous with 
t bilis or notes.” But if it was meant to possess a wi- 
der application, it probably was designed to include, be- 
sides bills and notes, all sealed instruments, such as are 
technically called “ obligations,” being such as the char- 
ter in a previous section calls any bill, obligatory or of 
credit, or other obligation under its seal.” ‘There is no 
pretence that these checks are such ‘ obligations.” 
Even if the expression was meant to include every con- 
tract explicitly allowed to be made by the bank, wheth- 
er sealed or unsealed, it would then become necessary 
to ascertain whether the charter thus allowed, besides 
its bills or notes, any such contracts as these checks to 
be made by the branches on the parent bank fora cur- 
rency. The 11th section and 12th paragraph describes 
what obligations the bank may legally incur. One kind 
is under seal, and then must not be less than $5,000. It 
next provides that bills and notes for less than that sum, 
though not under seal, shall be binding if signed by the 
president and principal cashier of the bank, and whether 
running to order, as bills of exchange, or bearer, as bank 
notes, It cannot be contended that the checks or drafts 
named in the circular are “obligations,” within the au- 
thority given in any part of that section, as they are not 
sealed nor signed by the president and cashier of the 
bank; but they are signed and issued by the presidents 
and cashiers of the branches alone. Literally, then, 
these checks are rather checks on the bank, than by the 
bank; engagements by the branches and its officers, and 
not bills, notes, or obligations” of the bank and its of- 
ficers, as described and contemplated in the charter. 
Hence, doubts exist, and contrary to your impression, 
without any extravagant ‘process of scepticism,” 
whether they were intended to be embriced in the 
clause imposing a ** penalty” on the bank for refusing 
to pay specie on demand for its ‘ notes, bills, or obli- 
gations,” and for money on deposite. But, at the same 
time, no doubts were expressed by the Department, and 
none are believed to be generally entertained, that, be- 
ing issucd for a valuable consideration received, and un- 
der a direction from the mother bank, though not in strict 
conformity to any provision in its chaiter, some mode may 
exist of recovering the amount of these drafts if pay- 
ment should be refused, But whether ‘the penalty,” 
in such case, could also be recovered, has, as stated in 
the circular, been doubted by many of those who have 
taken the trouble properly to examine the subject, and 
you need not bave felt or expressed the least ‘ incredu- 
lity” as to the existence of those doubts, since, with all 
due deference to your judgment on legal questions, 
those doubts probably will continue to be entertained, 
notwithstanding the ¢ wonder” exhibited in your letter. 
It is hoped, however, that if no higher principle shall 
produce such a result, that at least this ‘* wonder’? will 
prevent the bank from resisting the payment of the pen- 
alty, as well as the whole amount of the drafts, should it 


ever become so unfortunate as to be prosecuted for not 
promptly paying specie on any of them. 

The seventh and last complaint against the contents 
of the circular, as wanting proper ‘‘ accuracy,” is it3 dec- 
laration that the great extent to which the said drafts 
of small denominations have been put in circulation as 
currency, “seems” to be ‘‘directly repugnant to the 
spirit of the act incorporating the bank, and of the sub- 
sequent proceedings of Congress.” Among other stric- 
tures, you observe that this ** seeming repugnancy” has 
certainly “not been particularly obvious to the most dis- 
tinguished jurists in the country,” and that ‘‘assertion 
on either side adds but little to the argument.” On ex- 
amination, it will be seen that this Department made no 
positive assertion on this subject, but merely expressed 
an opinion, it is trusted, with suitable modesty and cau- 
tion, on the extensive circulation of those small drafts, 
‘fas a currency, seeming to be repugnant,” &c. But it 
is believed it might with “accuracy” have very posi- 
lively asserted the existence of such a repugnancy, as 
not a single clause in the charter has been quoted by the 
president of the bank, or either of his ** distinguished” 
advisers, in their opinions, which authorizes such checks 
or drafts as these to be largely issued asa currency. It 
is further supposed, that where no such clause exists, 
but another one docs exist, pointing out how the bills 
and notes to be issued as a currency shall be made and 
signed, and those drafts are not so made and signed, and 
when still another clause exists, authorizing branches to 
be established only as ‘offices of deposite and discount,”? 
and not for the issue of a paper circulation, and yet those 
offices, by resolution of a committee of the parent bank, 
February 23, 1827, had instructions ¢‘to furnish them 
(drafts) to the customers of the bank, or to other per- 
sons who may wish to procure them,” and thus were 
converted into offices, not only of “deposite and dis- 
count,” but of manufacturing and sending forth nearly 
one-half of the whole paper currency of the bank, the 
presumption appeared to be fair, natural, and legal, as 
expressed in the circular, that these drafts seem, ‘fas a 
currency, to be repugnant to the spirit of the charter.” 
Though you assert that this has certainly not been ‘* par- 
ticularly obvious to the most distinguished jurists in the 
country,” yet it is submitted, under the above explana- 
tion, to be very obvious to the plain dictates of common 
sense, and in an especial manner to have been ‘ partic- 
ularly obvious” to the bank itself, for nine or ten years, 
while it was with constant effort and anxiety secking 
permission to issue a currency somewhat similar, but 
could not discover any thing in either the letter or spirit 
of the charter to justify the issue of such a currency, 
whether by its drafty or otherwise, and therefore re- 
sorted to Congress for an amendment, 

So far from this ‘seeming repugnancy,” therefore, 
not having been ‘particularly obvious,” either to your- 
self or to the ‘* distinguished jurists” called to your aid, 
it would, on the contrary, but for your denial, have been 
supposed to be so * manifest” as to haye constituted 
the chief cause why neither you nor they, until all 
other exertions in all other ways, for many years, to ob- 
tain your desired facilities, with the approbation of the 
legitimate legislative authorities, had failed, ventured to 
risk the adoption of so bold and indefensible a measure. 
This was then risked, though all the reasonsat last ag- 
signed for it, the labor and difficulty of signing sufficient 
small notes by the officers of the mother bank, and the 
stipposed want, in some places, of a greater amount of 
small currency issued by the United Statee Bank, were 
as well known before as then, and had been repeatedly 
urged by memorials and personal applications. But for 
that denial, it would manifestly be presumed that you all 
were so fully convinced of the ** seeming repugnancy,”” 
as to request of Congress relief in 1818, in 1819, and so 
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onward, yearly, to 1826, and, indeed, until you returned 
so disheartened from your ‘* unsuccessful” expedition to 
Washington in 1827. About that time, and not till then, 
the bank assured this Department that the important 
discovery was at length made, that it already possessed 
the ‘* means,” or its equivalent; to obtain which, it had 
been besieging the halls of legislation in vain for a period 
almost equal to that of the most celebrated siege of an. 
tiquity, In your letter of the 1st of August of that year, 
this discovery was announced to the Treasury Depart- 
ment in these words, viz: “It fortunately happens that 
the bank has at length obtained the means, which have 
never until now been possessed, of increasing the small- 
er circulation of the Southern and Western States, by 
drafts from the offices, which will furnish an ample sup- 
ply of sound currency in those sections of the Union.” 

How happened it? Had Congress amended the char- 
ter? and did the bank get this new power, or ‘* means,”’ 
from that quarter’? So far from this, its president had 
just returned from Washington, after a series of * unsuc- 
cessful” efforts, in hopeless despondency. Whence, 
then, had it ** obtained” those ‘* means?” Why not be- 
fore ** possessed” of them, as wellasthen? The Legis. 
lature had retused to confer any new ‘f means.” ‘The 
bank, then, after despairing of getting these “ means” 
by an act of Congress, seems to have proceeded, and 
« obtained” them by constraction— means” which, so 
far as the law allowed, had been *‘ possessed”’ as much 
before as then, but the use of which, for that purpose, 
Congress had, in substance, refused to permit, and which 
use, without that permission, through an amendment, 
appears to bave been long manifest to the bank, if not 
to the imposing list of distinguished jurists whose names 
you cite, to be “ repugnant to the spirit of the charter.” 
** The process” seems to have been, that, as the bank 
and its branches had always exercised a power to draw 
drafts on each other, for the ordinary purposes of drafts, 
it occurred to some one that this ordinary power might 
be used for a purpose which was never thought of by 
any other banking institufion—a purpose so extraordi- 
“nary that, in opposition to it, Congress had resisted the 
most persevering importunities. But certain distinguish- 
ed jurists were then found, who, you exultingly declare, 
could “discover no legal objection” to the plan pro- 
posed; and hence arose this new power or “ means” of 
creating a currency not before “ possessed,” but then 
«at length” fortunately ‘¢ obtained.” It was “ obtain- 
ed,” not by any new grant from the representatives of 
the States and people, whence all the just authority of 
the bank was derived, but by the palpable perversion of 
an old power or practice to a new purpose; and although 
it was well known that the legislative authority, on a full 
exhibition and hearing of all the supposed reasons in 
favor of a similar measure, had long refused to sanction 
any similar purpose. 

In regard to the ‘€ repugnancy” of this course to the 
views and * proceedings of Congress,” it was, as before 
noticed, made “ manifest,” even as late as 1832, when 
both Houses, in the bill for the new charter to the bank, 
which was on other grounds returned by the President 
with his veto, expressly forbade the issue of these small 
drafts as a currency, by providing “that, from and after 
the third day of March, one thousand eight hundred and 
thirty-six, no branch draft or other bank paper, not pay- 
able at the place where issued, shall be put in circulation 
as currency by the bank, or any of its offices, except 
notes of the denomination of fifty dollars or some greater 
sum.” 

This Department indulges the hope, then, that it will 
not be deemed by others, as by the bank, a ‘‘ want of 
accuracy in regard to the minute details of facts so ex- 
ceedingly desirable in public documents,” to have stated 
in the circular that ‘the great extent to which the said 


drafts of small denominations have been put in circula- 
tion as a currency, seeming to be directly repugnant to 
the spirit of the charter incorporating the bank and the 
subsequent proceedings of Congress.” ‘That this as- 
sumption by the bank of undelegated power, or undele- 
gated uses of an old power, in derogation of the spirit 
of the laws, and in direct hostility to the views and 
policy of Congress, has not before been arrested, is 
but.another admonitory lesson against the danger of con- 
tinuing a.corporation with such ability and inclination to 
disregard the wishes and restrain's.of legislative author- 
ity. To conclude, sir, although this Department has 
not aspired to rival the bank in that kind of elegance or 
dignity with which the allegations of the circular were 
controverted, yet it has endeavored so far to imitate the 
example set, as to give its views “without reserve.” 
After multiplied and kind interpositions on the part of a 
mere fiscal agent to manage the affairs of the Treasury 
itself, without ‘its sanction or approval,” and after so 
many friendly admonitions as to want of * accuracy” in 
regard to minute details of fact in ‘ public documents,” 
(where such admonitions are most needed can now be 
decided by others,) this Department has endeavored to 
make known some of the feelings inspired by this char- 
acteristic course of the bank, has offered its explanations 
in reply to your numerous charges, and has thus “fal. 
filled the purpose of this letter.” 
With due consideration and respect, yours, &c, 
LEVI WOODBURY, 
Secretary of the Treasury. 
N. Brppis, Esq. 
President of the U. S. Bank, Philadelphia. 


BRANCHES OF THE MINT. 
TREASURY DEPARTMENT, 
January 17, 1835. 
Sın: Immediately on the receipt of your several com- 
munications, dated the 10th, 12th, and 23d ultimo, co- 
pies of the resolutions of the House of Representatives, 
enclosed in those communications, were transmilted to 
the director of the mint, with a request that he would 
furnish the Department with his views, and such infor- 
mation as would enable me to comply with the wishes 
of the committee. A report has this day been received 
from that officer, which is herewith submitted. : 
Although, in some of the details, and on some of the 
topics introduced, incidentally, in connexion with the 
subject of the establishment of branches of the mint, the 
Department does not fully coincide with Mr. Moore, yet, 
on the principal subject of inquiry, the difference is so 
slight that is not deemed necessary, in order to meet 
the requesis of the committee, to offer any suggestions 
beyond what the science and research of the director of 
the mint have enabled him to present. 
I remain, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. Jas. K. Pour, 
Chairman Com, Ways and Means, T. R. 


MINT or Tax UNITED STATES, 


Philadelphia, January 15, 1835. 


Srr: Conformably to your request, accompanying a 
communication of the resolutions of the House of Repre- 
sentatives, relative to the establishment of branches of 
the mint, E have now the honor to submit the remarks 
which a careful consideration of the subject has suggest- 
ed in regard to the measure contemplatedby those res- 
olutions. 

The mint was established, as declared in the act of 
Congress of 1792, under which it originated, for the pur- 
pose ofa national coinage. In thus exercising the ex- 
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clusive power of coining money, confided by the consti- 
tution to the General Government, no conception. ap- 
pears to have beén entertained of rendering it produc- 
tive as a source of revenue, nor even that the expenses 
of the establishment should be sustained by a charge on 
its operations. The benefits of a circulating medium, of- 
fering a measuce of value subject to no fluctuation but 
that slow and imperceptible one from which even the 
precious metals are not exempt, appears to have 
been regarded as ranking the mint establishment among 
public institutions to be sustained from the common 
treasury for the general good. 

Conformably to these views, very cautious provisions 
were devised for securing the requisite conformity in the 
fineness and weight of the coins to the standard decla- 
red by law, and supplies of bullion were invited to the 

mint by very liberal conditions offered to depositors. 
© Coinage was subject to no charge or loss except the de- 
lay incident to the routine of the mint, and it was pro- 
vided in the act, that, when convenient to the public 
treasury, prompt payment of the value of deposites, if 
desired by the party, should be made at a éharge of half 
per cent. as an equivalent for the advance, in anticipa- 
tion of coinage. These provisions remain in full force 
to the present day, with only a slight variation in regard 
to the conditions relating to prompt payment, which 
practically affects the question in a degree scarcely sen- 
sible. Even the waste, unavoidable in the various mani- 
pulations of the mint, has at all times been sustained by 
the United States, the depositor receiving in standard 
coin all the pure gold or pure silver delivered by himat 
the mint. . 

On another occasion, the considerations have been 
presented, which seem to recommend an adberence to 
the principle of free coinage, making, at the utmost, 
only the charge of half per cent., and that not for coin- 
age, but for payment in advance. It may be proper to 
remark here, in regard to this particular, that, at an ear- 
ly period of the mint, its unproductiveness, compared 
with the expense of sustaining it, became a subject of 
comment, and a proposition for abolishing the institution 
was at one time entertained in Congress. The force of 
public sentiment appears, however, to have sustained it 
under these inauspicious circumstances, and even the 
principle of free coinage remained unchanged. This 
point is not intended to be pressed at the present mo- 
ment; that which relates to the constancy of the national 
coins to their prescribed fineness and weight, is, how- 
ever, of far bigher concern, and claims proportionate at- 
tention. If, in regard to these, the stamp of the mint 
shall cease to give a perfect assurance, the design of a 
national coinage is essentially defeated. | 

This vital point is secured under the existing laws, 
by provisions, which subject the officers implicated in 
any intentional violation of their duty in this respect, to 
severe penalties, and visit in an exemplary manner cven 
casual deviations from the legal standard, if exceeding a 
very restricted limit. 

To determine whether the coins issued from the mint 
have been conformable to the requisitions of the law, it 
is prescribed that from every delivery of coins a lew 
pieces shall be reserved, to be submitted annually to a 
special examination, in presence of commissioners de- 
signated in the act for that purpose. The records of 
this commission prove the value of this ordeal, and the 
precision attainable in coinage under the regulation pre- 
vailing on this subject. 

itis, indeed, true, and recognised by the provisions 
alluded to, vhat absolute accuracy in every single in- 
stance is not attainable. Fhe intendment of the law, and 
the regulations and practice under it, aim at perfect ac- 
curacy; and from tbe average of the annual assays made 
before the commissioners, the inference is authorized, 


that, after the experience of the first few years, the coin- 


age of the whole subsequent period, if it could be at 
once examined as issued from the mint, would present 
an average not deviating in any appreciable degree from 
the exact requirements of the law. 

In regard to gold, experimenis on this point, on a 
very extended scale, bave occurred under the new ratio 
of gold to silver. Large amounts of the gold coins of 
the United States of the former standare, which, having 
been in the vaults of the various banks, had suffered no 
waste from attrition, have been presented at the mint 
for recoinage, and in every instance their conformity, 
both in weight and fineness, to their proper standard, 
has been found almost perfectly exact. In one instance 
of a single deposite of nearly half a million of dollars, no 
sensible deviation from the appropriate weight and fine- 
ness could be detected. 

In contemplating the above procedure, and its impor- 
tance to the uniformity and precision of our metallic cur- 
rency, the first impression suggested by the proposition 
to establish branches of the mint is associated with a 
feeling of anxiety in regard to its influence on this deli- 
cate feature in the system of our national coinage. Ht 
will, however, it isto be presumed, be regarded as in- 
dispensable, that the system shall embrace such an or- 
ganization as may assure to the public an entire concert 
in regard to this vital concern, so that a coin emitted 
from any branch of the establishment shall be truly a 
coin of the United States. 

‘he value ofa proper organization in (his respect may 

be usefully illustrated by referring to an example of the 
evils which result from the want of it, and of its efi- 
ciency for the object in view where it prevails. 
The character of the Spanish dollar, a coin familiar 
throughout the world, bas long been so well established, 
that an actual assay thereof had ceased to be regarded 
as necessary when offered at the minty Those coins 
were issued at Madrid, and other cities of Spain, and at 
various mints dispersed through the Spanish dominions 
in America. By what precise system of responsibility 
their constancy toa given standard was formerly secu- 
red, the means have not been at hand to ascertain. The 
effects, however, of the absence now of a proper rela- 
tion to some central control are signally manifested in 
the various issues of those coins, under the authority of 
the new States of Spanish America. During some years 
atter the royal authority had ceased in those countries, 
the deviation of their coinage from the Spanish standard 
was not important. The real standard was evidently 
aimed at, and on an average maintained. But, within 
the last three or four years, very sensible irregularities 
are becoming apparent, with an evident tendency tọ de- 
viate more frequently below than above their former 
standard. ‘The coinage of the city of Mexico adheres 
still, on an average, very nearly to the fineness of the 
Spanish dollar, with more irregularity, however, than 
formerly, in emissions of the same daie, while the pro- 
vincial mints of the Mexican States exbibit deviations 
exceeding iwo per cent., and on an average, within the 
last (wo years, their issues are nearly balf per cent. infe- 
rior to their appropriate value. The silver coins of Peru, 
Central America, and Chili, maintain their value wel), 
and even incline, according to recent assays, to exceed 
that of former years; while the dollar of La Plata, ofre- 
cent coinage, vibrates between 94 and 97 cents, and the 
dollar of Colombia, according to the average of the spe- 
cimens exhibited at the mint, scarcely exceeds 75 cents 
in intrinsic value. The gold coins of the Spanish Amer- 
ican States generally have also declined below the prop- 
er standard nearly the half of one per cent. 

In France, where the system of branch mints pre- 
vails, we have an example of a different aspect. Before 
the reyolution, it appears that there were about thirty 
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mints in France. By the latest authority to which access 
has been had, the number appears at present not to €x- 
ceed ten. The coinage of the several mints is distin- 
guished by a letter of the alphabet assigned to each: 
that of Paris bearing the letter A. The coins of France 
are very nearly uniform in fineness and in average weight. 
No difference has been noted here in the issues from the 
different mints. The method of securing this uniformity 
is given in the Encyclopedie Methodique, and, in few 
words, consists in a relation established with a central 
commission associated with the mint at Paris; to which 
place reserved pieces of coin are forwarded periodically 
for examination. 

The special regulations by which the proper relation 


to the central mint might be maintained here, would of 


course be carefully digested in any bill which the com- 
mittee might report, if the establishment of branch mints 
should meet their approbation. It is not supposed to be 
in place to advert more particularly to this topic now. 

Assuming, therefore, that an entire uniformity in the 
issues of the whole mint establishment will be secured 
by adequate provisions, the question submitted would 
seem to be resulved into one of expediency, in regard to 
the extra expenditure which the proposed system might 
involve, compared with the additional benefits to be de- 
rived from it. 

In pursuing this aspect of the inquiry, it seems neces- 
sary to offer a conjecture as to the amount of coinage 
which might be estimated on from the present mint 
alane, in a given series of years, with the annual expense 
accruing; and also as to the additional production from 
the mint, by diffusing the coining power in the manner 
proposed, with the additional expenditure incident to 
this arrangement. 

The amount coined in the past year has been about three 
and a half millions of dollars in silver. There is no indica- 
tion that the amount of silver offered for coinage within 
the present year will exceed four and a half millions. 
The coinage of gold within the last five months of the 
past year would indicate, considering this fact alone, a 
supply for coinage within the present year, of about 
eight and a half millions. That this sum in gold will 
be actually offered for coinage within the year, appears 
very questionable. If, however, the amount above men- 
tioned, both of gold and silver, be regularly supplied, the 
whole, it may be cursorily stated here, can be coined 
within this period, by the existing establishment, with 
the power designed for the present year. 

In regard to silver, itappears, from documentary state- 
ments, that it exists in very large abundance in the Uni- 
ted States, in the form of foreign coins recently intro- 
duced. These are, however, with exceptions of no mo- 
ment, a legal tender. The charge of their transportation 
to and from the mint restrains, moreover, very sensibly, 
the amount offered for coinage from quarters a little re- 
mote, and the trivial gain to be derived, now, from the 
coinage of that class of the dollars of Spanish America 
which are most abundant, is but little regarded in coun- 
tervailing this expense. 

With respect to gold, it is to be remarked that, of 
the coinage of the last five months of the year, from 
which the abovenamed amount of eight and a half mil- 
lions has been deduced, more than one million consisted 
of our own coins of the former standard, which reduces 
the proportion received from sources hereafter to be re- 
lied on to about two and a half millions, and the propor- 
tional amount for the year to about six millions. 

That the whole coinage of the present year, therefore, 
will amount only to jittie more than ten millions, of which 
about four and a half millions will consist of silver, and 
nearly six millions in gold, seems highly probable, 
though in various ways the calculation is liable to error, 
even as regards the current year. It is with still less 


assurance that the calculation can be carried forward to 
a series of years. Peculiar circumstances have directed, 
during the past season, an unexampled supply of the 
precious metals to the United States, and the existing 
rate of our foreign exchange tends to retain them for the 
present. The whole aspect of our commercial relations 
favors, too, an expectation that this condition of things 
will not soon be so far changed as to create an export 
thereof beyond the current receipts, though their actual 
accumulation may be greatly diminished, and occasional- 
ly suspended. For the purpose of comparing the pres- 
ent with the proposed system, therefore, it may be as- 
sumed that, for the period of ten years, the amount of 
ten millions in gold and silver will be annually coined. 

It is to be observed, that the amount of coinage esti- 
mated on as above for the period named, may be consti- 
tuted of very different proportions of gold and silver 
from that supposed probable during the present year. 
The accumulation of silver in the United States within 
the last year, that is, the excess of the imports above the 
exports, it appears from the tables lately furnished by 
the Department, has been nearly fourfold greater than 
the accumulation of gold; and it is worthy of observa- 
tion, as tending to a conclusion of no trivial interest, 
tbat the proportion of silver to gold is nearly three to 
one during the period following the 30th September. 

The act of Congress, changing the ratio of gold to 
silver, passed on the 28th June, from which date up to 
the latest period of December, of which the returns are 
before the public, the interval has been sufficient to 
have evinced, to a very considerable extent, its influence 
on the introduction of gold into the United States, and 
the proportional introduction of gold and silver. The 
great disproportion, under these circumstances, not only 
between the importation of gold and silver, but also be~ 
tween that of gold in the form of bullion and in coins, is 
entitled to special notice; the latter being threefold 
greater than the former. That part of the amount con- 
sisting in gold coins, it is to be observed, also, must 
have come chiefly from Europe, it being obvious that 
the whole class of doubloons, which would be the prin- 
cipal form of gold coin derived from other quarters, 
possess a value in commerce by tale, which places them 
beyond the reach of our ratio of gold to silver, or that 
of any of the nations of Europe. In conformity with the 
result here alluded to, is the fact exhibited in the late 
annual report of the mint, thatthe whole amount of gold 
received for coinage within the past year from Mexico, 
South America, and the West Indies, was only $225,000, 
which forms a very inconsiderable item of the year’s 
coinage, though exceeding by about $140,000 the 
amount for the preceding year. 

The inferior proportion of gold, compared with that 
of silver, derived by importation from what may be call- 
ed original sources, is further exemplified in the amount 
imported into New Orleans, which, it appears, amount- 
ed, between the 30th September and 13th December, 
to only $260 in gold, while the import in silver exceeded 
$1,000,000. The importation idto New Orleans for the 
year ending 30th September was in gold about $83,000, 
and in silver about $5,600,000, The new ratio of gold 
to silver having, however, been actually established 
during only two months of that period, the indication is 
less instructive than that suggested by the importation 
since September 30th. 

On the whole, the conjecture is strongly suggested 
by the above circumstances, and by-the disproportionate 
quantity of gold to silver produced from the foreign 
mines, that even the reduced amount asstimed as the 
proportion of gold in the estimated coinage of the cur- 
rent year, viz: $6,000,000, may not be realized in the 
coinage of the following years; and that if, during the 
series in contemplation, of tenyears, the average coinage 
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shall amount to $10,000,000 yearly, the proportion of 
gold to silver will probably be reversed, so that, of the 
average annual issues during a considerable portion of 
that period, about six millions may consist of silver, and 
four of gold. This estimate of the proportion of gold 
will also be probably too great, unless about two millions 
of the average annual amount shall be derived from the 
gold region of the United S‘ates; leaving two millions 
annually to result from the accumulation of gold im- 
ported from abroad, which may be regarded as at least 
one-fourth of the annual productions of gold from the 
mines of Europe and America, exclusive of the United 
States, within the same period. If, from the gold re- 
gion of the United States, the amount should exceed, 
on an average, for the whole period, two millions an- 
nually, which is highly probable, the proportion will be 
to that extent changed, and the aggregate so much in- 
creaséd, without, however, disturbing the conclusion to 
which the calculation tends, as far as the question of 
branch mints is involved; the expediency of which derives 
much of its force, in regard to the positions on the sea- 
board at least, from ihe tendency of the importation of 
the precious metals to consist much more largely of silver 
than of gold, 

It is acknowledged that these calculations are exceed- 
ingly liable to error; liable, perhaps, also to the surmise 
that they are adopted with less hesitation, as harmoni- 
zing with impressions previously entertained and express- 
ed on a former occasion, that, inorder to metalize our 
currency to the extent which seems desirable, and to ef- 
fect this without lessening the volume of the circulating 
medium, it is necessary that silver should be relied on 
to perform an important share in the procedure. 1 am 
not insensible that opinions adverse to this are entertain- 
ed and supported by authorities entitled to the highest 
respect; my own views, however, which you have re- 
quested, would be useless in the present inquiry, if not 
distinctly presented. ; 

Supposing, then, an annual coinage of ten millions for 
the next ten years, of which six millions shall be silver; 
and dismissing, at present, the suggestion, not unlikely 
to arise, that, whatever assignable amount of bullion may 
be reasonably calculated on to be offered for coinage at 
a single position, a larger amount might result from a 
diffusion of the coining power, it will be useful to com- 
pare the expenditure ata single point with that under 
the proposed system of branches. 

It has before been stated that four and a half millions of 
silver and eight and a half of gold could be coined at the 
present mint with the power contemplated for the cur- 
rent year. It is proper to add that, if the amount of sil- 
ver were six millions, and that of gold four millions, the 
coinage would be effected within the same period by the 
employment of about the same force, and the deliveries 
of coins restricted within the limits of from thirty to sixty 
days, if the bullion were regularly supplied. 

The annual expense at the present mint on a coinage 
of the above amount, and consisting of the proportion 
of gold and silver above assumed, could not be justly 
estimated at less than eighty thousand dollars, including 
wastage. If it be now supposed that two branches of 
the mint be established, viz: at New Orleans and New 
York, adapted to the coinage of both gold and silver, 
and the latter chiefly, and one branch in the gold region 
of the United States, appropriated for the special coin- 
age of gold, the best estimate I have been able to make, 
after careful consideration, and conferring with the offi- 
cers of the mint most familiar with the subject, is, that 
for the aggregate coinage above contemplated, the ex- 
penditure at the present mint, and the two branches first 
alluded to, would be thirty-five thousand dollars each, 
and at the branch exclusively appropriated for gold 
coinage, fifteen thousand dollars. A conjecture may be 


offered, also, which would probably be a near approxi- 
mation to the truth, that, if the average amount of coin- 
age for the period in question should be ten millions 
annually, the aggregate at the end of the period would 
be nearly the same at each of those four positions. 

The above estimate exhibits an increase of annual 
expenditure, under the branch system, of forty thousand 
dollars, 

Without presenting any calculation founded on the 
basis of a different amount of coinage, it is proper to ob- 
serve that several have been made, but with results as 
(o the amount of extra expenditure too nearly assimila- 
ted to the above to require specific detail, the difference 
being without interest on a question of this moment. lt 
appears, therefore, that for any assignable amount of 
coinage which the present establishment is competent to, 
if the system of branches he adopted, and embrace the 
three positions referred to, the annual expenditure would 
be increased by about the above sum. 

The foregoing estimate of expenditure procecds on 
the supposition of a coinage free of charge, provided 
the depositor shall choose to wait the delay of the mint, 
according to the liberal provisions of the act of 1792. 
It is, however, to be acknowledged that the arguments 
in favor of this principle would be much weakened if a 
distribution of the coining power be resorted to ; the 
easier access to the mint, resulting from this arrange- 
ment, would, in respect to a large portion of the com- 
munity, be more than an cquivalent for a moderate 
charge at the mint. 

Itis to be observed that the absolute expense of the 
mint establishinent is subject to a deduction to the 
amount of the gain on the copper coinage, which may 
be estimated, for the period named, at ten thousand dol- 
lars yearly; leaving the effective expenditure, under the 
present establishment, seventy thousand dollars for the 
amount referred to, and including branches, one hun- 
dred and ten thousand dollars. Copper is furnished for 
coinage by the United States, and the coins are forward- 
ed to all parts of the Union, within the range of ordi- 
nary means of transportation, at the public expense and 
risk ; and hence it would seem questionable whether 
the diffusion of the coining power would increase to 
any important extent the amount distributed in these 
coins, 

Thus far the assumption has been followed, that the 
amount of gold and silver coined under the present 
system and that of branches would be the same; 
it seems, however, very manifest that the aggregate 
amount would be greater under the latter, The ex- 
cess would, in an especial manner, apply to the coinage 
of silver, but m a sensible degree also, it is believed, to 
that of gold. It may indeed be reasonably doubted 
whether the average annual amount assumed as the 
basis of the foregoing estimate would be offered for 
coinage at any one. point of the United States during 
the next ten years. ‘The probability, however, is strong 
that, under the system of branches, the whole amount 
of coinsge for the periodin view would exceed the 
estimate, 

That the effect of the establishment of a branch of 
the mint at New Orleans would be very sensibly felt in 
increasing the aggregate of coinage, especially in silver, 
may be readily imagined from referring to the tables 
before mentioned, of the imports and exports of coins 
and bullion, which show that a very large proportion of 
the whole accumulation of the precious metals in the 
United States, within the period they embrace, bas been 
received through that port, while the expenses neces- 
sarily accruing on an intercourse with the mint, from 
that quarter, forbid the expectation that any considera- 
ble deposite of bullion, in any form which can other- 
wise be rendered available, will be derived from thence. 
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The freight and ensurance on specie, from New Or- 
leans to Philadelphia, may be estimated at from one to 
one anda quarter per cent., and the same on the re- 
turn of the coins, thus making from two to two anda 
half per cent. The delay incident to the double trans- 
portation alone would be -equivalent probably to three- 
quarters of one per cent., so that the whole effective 
charge may be about three per cent. 


The sum of the impediments to an intercourse with 
the present mint, pertaining to the gold region of the 
South, arising partly from distance, and still more, per- 
haps, from the indirectness of the channels of access, 
may be estimated at about the same per centage as in 
the case of New Orleans. 


The inconvenience experienced by New York is of 
a much less onerous character. The charge of freight, 
including the return of the coins, does not, it is be- 
lieved, exceed the tenth of one per cent.; the time re- 
quired for the transportation is reduced to a few hours, 
not generally exceeding eight; ensurance, it is under- 
stood, is rarely resorted to. The consideration of risk, 
however, is not to be wholly left out of view in such an 
estimate, but may perhaps reasonably be valued, to- 
gether with the transportation, and incidentals not 
easily enumerated, at one-third of one per cent. as the 
measure of the difference between New York and Phila- 
delphia in regard to the facilities of the mint. This 
seems to be the full measure assignable in terms, but 
practically it is presumed that more copicus deposites 
would be made for coinage even uader a charge of half 
per cent, at a branch in New York, than would be for- 
warded from thence to the present mint, subject to the 
incidents, of whetever character, pertaining to the 
double transportation to and from Philadelphia. 


Our experience strongly indicates the effect of dis- 
tance to be disproportioned to the actual charge for 
transportation, in restraining deposites from coming to 
the mint. The delay of coinage, it is believed, exerts, 
in this respect, Jess influence than has been supposed. 
Tt has been practicable, at all times, within the last ten 
years, to commute this for prompt payment at half per 
cent., mint certificates having uniformly, within that 
period, been readily cashed in this city at that deduc- 
tion, generally by some of the city banks, and invariably 
by the Bank of the United States. 


fn estimating the expenditure required to erect suita- 
ble structures, and complete the necessary combinations 
of machinery for the several branches contemplated in 
the resolutions, no safer basis suggests itself in regard 
to those positions, severally, where the coinage of gold 
and silver, and more of the latter than the former, is to 
be provided for, than to take the example of the pres- 
ent mint, for the erection of which, including the site 
and the machinery, the aggregate sum of $198,500 was 
appropriated; say, in round numbers, $200,000. In re- 
gard to an establishment appropriated for the coinage of 
gold alone, the sum of $50,000, it is presumed, would 
be competent to its completion. 


In the determination of the positions to be occupied, 
in the event of the principle of branches being adopted, 
no question, it is presumed, will arise as to the force of 
the considerations which indicate New Orleans as the 
first. 1f the establishment of another branch on the sea- 
board be approved, the selection of New York would 
proceed less, it is presumed, on an estimate of the exist- 
ing impediments to her intercourse with the present 
mint, than on a perception of the value of that position 
to the policy of enlarging our yearly coinage, and toa 
prompt and wide diffusion of the national coins. The 
facilities of New York as a receiving port, and not less 
as a centre of extended distribution, render it probable 


pe 


city would contribute the most efficient aid in accom- 
plishing the purposes of the mint establishment. After 
deducting from the amount of imports of the precious 
metals at New York, as exhibited in the tables, that pro- 
portion, it is presumed a very large one, due to the cap- 
italists of Philadelphia, a residue will remain, proper to 
that city, transcending by far the amount imported at 
any other point, New Orleans excepted. - 


In regard to the gold district of the Southern States, 
a proposition has, on several occasions, been presented 
before Congress for the establishment of assay offices 
in various sections of that region. Tosome extent these 
would seem desirable, but, practically, it is believed, 
their advantages would be found much inferior to the 
anticipation entertained, and liable also to some embar- 
rassment, as the bars of bullion assayed thereat would 
be subject to a further assay on their arrival at the mint. 
An establishment for performing the operations of coin- 
age would, however, manifestly promote the interests of 
the locality selected, and be sensibly felt, it is not doubt- 
ed, over an extended portion of the gold district. On 
this topic it is proper to observe, that the gold of the 
Southern States, before reaching the mint, is liable to 
be diverted from the purpose of coinage, to be employ- 
ed in the arts; for which latter purpose it is more desira: 
ble than our gold coins uf the present standard. 


As before remarked, mint certificates have been regu- 
larly cashed by the banks in Philadelphia at half per 
cent. during the last ten years. So that although no 
fand had, until within the last six months, been assigned 
for this purpose by the Treasury Department, and, 
therefore, the deduction for prompt payment has not 
accrued to the public, yet, as far as the depositor has 
been concerned, the advantage of prompt payment of 
the value of his deposite, at the deduction aforesaid, has 
been equally available when he has preferred it to the 
delay of coinage. This delay, which, under the pres- 
sure of an unusual supply of bullion, has been more 
than ordinarily extenced within the past year, may be 
considered as commonly varying between thirty and 
sixty days. A delay, extending to even a longer peri- 
od, it may be remarked, bowever, is less regarded by 
the larger depositors of bullion, who are usually the 
banks, than the charge of half per cent. The fact bas 
been manifested frequently within the last year, that 
those institutions sustain a delay even of four months, in 
preference to the above deduction for prompt payment. 
An instance has very rarely occurred of prompt pay- 
ment at half per cent. being preferred to the mint delay 
by any bank, for a deposite of silver; in a few instances, 
for the purpose of procuring promptly the new gold 
coins, it muy have occurred in regard to a gold deposite. 


The above fact may be regarded as of some value in es- 
timating the effect of even a small charge at the mint, in 
lessening the amount of deposites. Since it appears that 
the largest depositors prefer a long delay to a deduction 
of half per cent., the inference is suggested, that, if the 
charge of half per cent. be made absolute, though con- 
nected with prompt payment, the amount of deposites 
would be sensibly diminished, especially if the coining 
power remain concentrated at one point. 


In connexion with this effect of even a small charge 
at the mint, to restrain deposites, it is to be remember- 
ed that the Government furnishes no gold or silver for 
coinage. So far as the currency has been supplied with 
gold and silver coins of the United States, it has resulted 
from deposites spontaneously offered at the mint. On 
this principle rests, in some measure, it may be observ- 
ed, the expediency of the provisions making certain for- 
eign coins a legal tender—a measure which will still, it 
is not doubted, approve itself to the judgment of Con- 


that, next to New Orleans, a branch cf the mint in that | gress, until, by such means as shall be adequate to the 
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effect, the issues of the mint shall have supplied the 
community with a copious national coinage. 

In estimating the general influence on the accommo- 
dation of the community, to be anticipated from the svs- 
tem of branches of the mint, it is proper to notice the 
effect to be produced in extending a competent sup- 
ply of the denominations of our silver coin subordinate 
to the half dollar. Ona late occasion, the opportunity 
was embraced to express some concern as to the waste 
of those coins, by exportation or consumption in the arts. 
No other explanation presents itself of the fact that so 
small a proportion of those denominations appear in cir- 
culation. Within the last six years, the number of 
dimes and half dimes, issued from the mint, would suf- 
fice to bave placed about four pieces of each in every 
family in the United States, and yet it seems obvious that 
that there is not one of each, on an average, in every 
family. On the occasion alluded to, the expediency 
was submitted of exacting a seignorage from the weight 
of the silver coins of less denomination than the half 
dollar, limiting, at the same time, their employment to 
payments of very small amount. The efficiency of a 
seignorage, applied inthis manner, to retain in circulation 
such coins as are thus restricted to small payments, ap- 
pears as obvious as would be its inutility for that end, if 
applied to coins which constitute the general legal ten- 
der, and thence the measure of value for all other things. 
The introduction, bowever, of any anomaly into our 
coinage, is regarded with little satisfaction; and while 
the question of a diffusion of the coining power is under 
consideration, I forbear to solicit the further attention 
of the Department to the measure referred to. The ex- 
perience of another year, within which a larger issue 
‘than usual of the coins mentioned is designed to be made, 
will, at all events, be instructive in regard to the ten- 
dency of those coins to be diverted from their proper 
use; and should it be the pleasure of Congress to adopt 
the principle of branches, the addition to the whole ex- 
pense of the establishment, by an issue of small coins so 
copious as to be affected but very insensibly by the waste 
alluded to, would be too trivial an item tu merit consid- 
eration. 


The general aspect of the preceding remarks is in fa- 
vor of free coinage, subject to no charge at the mint 
exceeding the half of one per cent., us an equivalent 
for prompt payment, This, if the measure of branch 
mints be adopted, and combined with immediate pay- 
ment in coins of the preferred denominations, would, ıt 
is presumed, very slightly restrain the amount of depos- 
ites. The arrangement would not involve the necessity 
of assigning a large amount of the public funds for the 
object, at any one point, while the aggregate of the 
sums thus retained would approximate near to one-halfof 
the expenses of the mint, and, with the gain on the 
copper coinage, might be regarded as certainly cover- 
ing one-half, leaving the absolute burden on the public 
treasury for the whole mint establishment, under a 
system of branches, at about $60,000. 


Hf, when the currency shall have been well supplied 
with the national coins, in a due proportion of the sever- 
al denominations, a question should arise as to the expe- 
diency of a charge on coinage, adequate to the whole 
expense of the establishment, the force of those consid- 
eralions which now recommend the policy of soliciting 
bullion to the mint by the most liberal facilities will have 
been sensibly impaired. 


1 have the honor to be, 
Very respectfully, your obedient servant, 
SAM. MOORE, Director, 
Hon. Levr Wooprury, 
Secretary of the Treasury. 


COMMERCE WITH CUBA AND PORTO RICO. 


Wasurneton, January 29, 1835. 
To the House of Representatives of the United States: 


I transmit to the House of Representatives a report 
from the Secretary of State, upon the subject of a reso- 
lution of the 22d instant, which was referred to that 
officer, together with the papers referred to in the said 
report. 

ANDREW JACKSON. 


DEPARTMENT OF STATE, 
Washingion, January 29, 1835. 

The Secretary of State, to whom was referred a reso- 
lution of the House of Representatives of the 22d in- 
stant, requesting the President, ‘(if not inconsistent, 
in his opinion, with the public interest,) to communi- 
cate to that House any correspondence that may have 
taken place between this Government and that of Spain, 
respecting the act of Congress, passed on the 30th day 
of June, 1834, entitled ‘An act concerning tonnage 
duty on Spanish vessels; and also any information in 
his possession going to show whether there is any. pros- 
pect that the commerce of the United States with the 
islands of Cube and Porto Rico will hereafter be reg- 
ulated upon principles of reciprocity, or whether it i3 
in contemplation by the Spanish authorities to increase 
or reduce the discriminating duties of tonnage, and the 
discriminating duties on imports and exports, now levied 
on American vessels, and on American merchandise 
and produce,” has the honor to transmit a copy of all 
the correspondence that has taken place between this 
Government and that of Spain, in relation to the act 
mentioned in the resolution; which, together with the 
extracts from the despatches of Mr. Van Ness, the 
minister of the United States at Madrid, herewith also 
transmitted, contains all the information on the files of 
the Department coming within the scope of the said 
resolution. 

JOHN FORSYTH. 
To the Presrvent of the United States. 


DEPARTMENT OF STATE, 
Washington, July 28, 1834. 

Str: The bill, of which a copy was sent with the 
despatch from this Department, of the 30th of May 
last, (No. 61,) and which you were informed was then 
under the consideration of Congress, for countervailing 
the discriminating duties in Cuba and Porto Rico, was 
finally passed, without amendment, and received the 
President’s approval on the 30th ultimo. 

For the purpose of affording ample time for the 
Spanish Government to repeal or modify those duties, 
so that they may cease to act injuriously upon the navi- 
gating interest of the United States, the operation of 
the act is postponed to the 1st of March, 1834. 

Within that interval, itis hoped that the renewed rep- 
resentations which the President desires you to make, 
and for which you will have found useful materials in 
the papers accompanying the despatch referred to, will 


[No. 63.] 


have satisfied the Spanish Government of the injustice 


and impolicy of the measure which the United States 
have been finally compelled to counteract. 

The commerce between the United States and those 
islands is of great importance to both. The United 
States desire no advantage from it, to the exclusion of 
Spain; but they cannot consent that Spanish capital and 
industry shall be employed in it, to the exclusion of 
those of the United States. If the discrimination be re- 
moyed,so that each may engage in the trade on equal 
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terms, it may-be expected that neither will have more 
tban its fair proportion of the tonnage employed in it. 

Itis true that the same result might follow, if the 
Spanish duties should be countervailed by those of the 
United States. The policy of the United States, how- 
ever, (and it is a policy pursued not merely for their own 
benefit, but for that of all nations,) is to remove, and 
not to add to, the burdens of commerce. But, in this 
case, a much more important question is involved. 
Would the commerce bear this double burden? 

Owing to the relative geographical position of the 
United States and the islands of Cuba and Porto Rico, 
and to the nature of their productions, the trade be- 
tween them is one that may be carried on to a great ex- 
tent, and with great mutual benefit. It will prove a 
subject of lasting regret on both sides if it should suffer 
any serious injury ; and yet such is the inevitable ten- 
dency of this war of duties. But, though advantageous 
to both, it is believed that those colonies will suffer 
more from its interruption than the United States. It is 
true that each party desires a market for thuse articles 
which it now disposes of to the other. But where are 
those islands to find such a market as the United States, 
where the demand is so great, the supply so easy, and 
the returns so prompt? On the other hand, the pro- 
ductions of tropical countries have become so abundant, 
that they may be obtained by the United States almost 
as easily, and on as good terms, elsewhere; while it 
would be difficult for those colonies to obtain so advan- 
tageously from others the supplies which are now furnish- 
ed by the United States. ` 

As Spain is now under the guidance of wiser councils 
than heretofore, it may be expected that juster views 
will be taken by the Spanish Government of this sub- 
ject. Itis vain for nations, in these enlightened times, 
to seek advantages at the expense of others by means of 
discriminating duties. Such attempts will be met, 
though it may be tardily, as in this case, with retaliatory 
duties; and the commercial competition throughout the 
world is now so active, that a commerce, thus unwisely 
burdened, soon falls behind. 

It is hoped that Spain, better informed upon these 
subjects, and following the example of neighboring 
Powers, will sea that the time has arrived when she can 
no longer enjoy those exclusive advantages which she 
promised herself from her system of discrimination, and 
that the best interests of those invaluable colonies now 
require that the same principles of liberal commerce 
which have been admitted in the trade between the 
United States and the mother country should be ex- 
tended to the trade with them. 

By the President’s direction, I have already com- 
municated to the Spanish minister at Washington a copy 
of the act, accompanied, as you will see, by the en- 
closed copy of my note, with such explanations and 
assurances as appeared proper to prevent misappre- 
hension. 

It is the President’s desire that you should also com- 
municate a copy to the Spanish Government; and that 
you will, at the same time, explain fully the necessity 
which the United States were under of adopting coun- 
tervailing measures to protect the important interests of 
their citizens. 

You will state the reluctance with which they have 
resorted to them, even after the many fruitless repre- 
sentations which have been made to the Spanish Gov- 
ernment. You will point out how scrupulously they 
have taken care to preven their measures from going 
beyond mere self-defence, by making the countervailing 
duties exactly the same as the discriminating duties. 
You will express the hope they still entertain that the 
Spanish Government may, by a change of its measures, 
yet render the law unnecessary; in expectation of which 
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they have postponed its operation until March next; 
and you will show tbeir earnest desire, even if that hope 
should be disappointed, to keep the door always open 
toa better state of things; for which purpose they have 
directed that the law shall cease to have effect when- 
ever the discrimination shall cease, or when a satisfactory 
arrangement may be made on the subject. 

You will bring the subject before the Spanish Gov- 
ernment in such a manner as befits ils importance, and 
as suits the friendly relations between the two countries. 
You will urge, with such arguments as your own knowl- 
edge of the subject, and of the President’s views re- 
specting it, may afford, the complete removal of the 
discriminating duties; but if that cannot be effected, you 
will endeavor to have the utmost possible reduction 
made in the number and rates of those duties. 

The President also desires that you will repeat to the 
Spanish Government the assurance given to Chevalier 
Tacon, that if, contrary to his hopes and expectations, 
it should persist in its discrimination, and the law should 
thus necessarily go into operation, it will nevertheless 
give him pleasure, at any future time, to exercise the 
power with which he is vested, for the discontinuance 
of the act whenever the measures of Her Catholic 
Majesty will justify him in so doing. 

Another printed copy of the President’s message and 
report of the committee, which accompanied the de- 
spatch No. 61, already referred to, is enclosed. 

Iam, sir, with great respect, 
Your obedient servant, 
JOHN FORSYTH. 
To Gornexius P. Van Nass, Esq., . 


Envoy Extraordinary and Minister Plenipotenti 
of the United Stutes, Madrid. 


ary 


Extract of a despatch received at the Department of State 
from Mr. Van Ness, minister of the United States at 
Madrid. 


LEGATION of THE UNITED STATES, 
Madrid, October 10, 1834. 


Sim: Ihave the honor to forward, herewith, a copy 
of a note addressed by me to Mr. Martinez de la Rosa, 
in pursuance of the instructions contained in your de- 
spatch No. 63, of the 28th of July last, on the subject of 
the trade between the United States and the islands of 
Cuba and Porto Rico. 

Your despatch so fully embraced the argument, and 
it appeared to me to be so well calculated to bave weight 
with this Government, that I deemed it more advan- 
tageous to communicate a translation of itto the minis- 
ter than to furnish the arguments as from myself, 

I have not as yet been able to obtain an answer, nor 
any indication as to what probably will be the decision 
of this Government. I hope, however, soon to learn 
something respecting the matter in question, and will 
advise you accordingly. * * * 

Hon. Joux FORSYTH, 

Secretary of Stale. 


Note addressed by Mr. Van Ness to Mr. Martinez de la 
Rosa, the Spanish Minister of Foreign Affairs. 


LEGATION or THE U., S. or AMERICA, 


Madrid, September 20, 1834. 


Sır: In consequence of instructions recently received 
from the President of the United States, it has become 
my duty to make one more communication to Her Ma- 
jesty’s Government on the subject of tbe trade between 
the United Statesand the islands of Cuba and Porto 
Rico. 


4s 
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-The inequality, and, as it is conceived, injustice of 
the Spanish regulations in relation to the trade in ques- 
tion have been heretofore fully and repeatedly repre- 
sented by me, and they were ultimately summed up in 
the. note which I had the honor to address to your ex- 
cellency on the 24th of April last. it can scarcely be 
necessary to add, that not only bave all my remon- 
strances been unavailing, but that the measures com- 
plained of have even been augmented by the late royal 
order respecting the importation of flour into the islands 
above mentioned. 

Under these circumstances, the Government of the 
United States has found itself obliged to pass a law re- 
lating to the matter, which I have been directed to com- 
municate to Her Majesty’s Government, together with 
the motives upon which the act has been founded; and 
it appearing to me that no explanation can be made so 
clearly and satisfactorily as by furnishing a translation of 
the whole of the despatch containing the instructions 
mentioned, I have concluded to adopt that course: your 
excellency will accordingly receive, with this note, 
translations of the law and the despatch in question, 

There is one point which I ought to votice at this 
time. Contrary to what I had been led to believe, I find 
that, according to the representations of the consul of 
the United States at Ponce, in the island of Porto Rico, 
the vessels of the United States sre not ona footing 
with other foreign vessels, as it respects the tonnage 
duty exacted at that island; but that the former pay $1 
per ton, while the latter pay only 624 cents, equal to 5 
rials de plata. If this is correct, it is an inequality 
which certainly ought to be abolished. 

In conclusion, I earnestly beg that Her Majeaty’s Gov- 
ernment will take this important subject into considera- 
tion as soon as may be possible; and I flatter myself that, 
if considered in a proper spirit, (which I have no doubt 
will be the case,) we shall be able to come to some ar- 
rangement, alike satisfactory and advantageous to the 
two countries. 

Renewing to your excellency the assurance of my 
sincere respect and esteem, 

I have the honor to remain 
Your exellency’s obedient servant, 
Cc. P, VAN NESS. 


Mr. Van Ness to the Secretary of Stute.—Eatracl. 
Mavrin, October 21, 1854. 


I have this day had an interview with the 
Minister of Finance, and have pressed him to do some- 
thing that may avoid the approaching state of things in 
relation to our trade with the Spanish islands in Amer- 
ica. He has assured me that he will turn his attention 
to that matter as soon as possible; but I must confess I 
have no great hope of any change taking place for the 
present. The truth is, the attention of the ministers is 
go entirely absorbed by the critical state of the internal 
affairs of this country, that there is little or no prospect 
of their seriously taking into consideration the real state 
of the trade in question. I will, however, continue my 
exertions, and regularly advise you of all that passes on 
the subject. z A j * * 


a a 2 


Mr. Van Ness to the Secretary of State —Extract. 


. Mannuiv, November 20, 1834. 
' * * * * * 


* Lam still pressing the question of our com- 
merce with the Spanish islands, and hope soon to have 
an answer, though there is httle hope of its being 
favorable, $ * * * * t 


Y 


Mr. Forsyth, Secretary of State, to the Chevalier Francisco 
Tacon, Envoy Extraordinary and Minister Plenipo- 
tentiary from Spain. 


DEPARTMENT OF STATE, 
Washington, July 25, 1834. 


Sır: With a view to place the trade between the 
United States and the islands of Cuba and Porto Rico 
upon the same footing in Spanish vessels asin Ameri- 
can vessels, Congress, at their last session, passed a law, 
of which I bave the honor to transmit a copy. It is 
entitled ‘An act in addition to the act passed on the 
13th of July, 1832, entitled An act concerning tonnage 
duty on Spanish vessels,” and was approved on the 30th 
of June, 1834. . 


It is universally known that the commercial policy of 
the United States towards other nations is one of the 
most liberal reciprocity, and it is equally well known 
that they have long entertained towards Spain the most 
friendly sentiments. Her Catholic Majesty may, there- 
fore, be assured that, in resorting to a measure which 
may by possibility add tothe burdens already too great 
upon the commerce between the United States and the 
islands of Cuba and Porto Rico, the American Govern- 
ment has yielded only to the paramount obligation of 
self-defence. The President hopes, however, that, under 
the enlightened guidance of Her Majesty the Queen 
Regent, the Spanish Government will (if, indeed, it has 
not already done so) consent to such modifications of its 
duties upon the commerce carried on between the 
United States and those islands, as are required by the 
interests of both countries, and as will render the law 
unnecessary. 

It will be perceived that Congress, in passing the law, 
has looked forward to such a result. That ample time 
may be afforded for a full examination of the subject, it 
has postponed the operation of the law until the Ist ot 
March next, and has, moreover, provided, that when- 
ever the discriminating duties shall have been abolished, 
or whenever a satisfactory arrangement upon the sub- 
ject shall have been made, the act shall cease to have 
effect. I am directed by the President, in communi- 
cating the act to you for the information of your Gov- 
ernment, to accompany it with the assurance that it 
will afford him great satisfaction to exercise the power 
vested in him, whenever Her Catholic Majesty adopts 
the measures necessary to justify it. 

l pray you, sir, to accept the assurance of my dis- 
tinguished consideration. 

JOHN FORSYTH. 


Chevalier Tacon to Mr. Forsyth. 
[rransLATION. ] 


SPANISH LEGATION, 


Philadelphia, July 28, 1834. 


Sin: I will instantly communicate to my Government 
the contents of the note which you were pleased to ad- 
dress to me under date of the 25th instant, and * * * 
the law entitled ‘*Anact in addition to the act passed on 
the 13th of July, 1832, entitled An act concerning 
tonnage duty on Spanish vessels,” which was approv- 
ed on the 30th June last, of which you enclosed me a 
copy: 

I avail myself of this occasion to repeat to you, 
sir, the assurance of my most distinguished considera 
tion. 

God preserve you many years. 

Your most obedient servant, 
FRANCISCO TACON. 
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DUTIES AT PORTO RICO. 


— 


DEPARTMENT OF STATE, 
Washington, Feb. 24, 1835. 
Sin: I have the honor to transmit, for the information 
of the Committee on Commerce, a copy ofa letter from 
the consul at Ponce, dated the 9th instant, and an ex- 
tract of a letter from the commercial agent at Guayama, 
dated the 10th ultimo, relative to an increase of duties 


at Porto Rico, operating greatly to the disadvantage of 


American commerce with that island. 
I have the honor to be, sir, 
Your obedient servant, 


JOHN FORSYTH. 
Hon. JoeL B. SUTHERLAND, 


Chairman Com. on Commerce, Ho. of Reps. 
ola | old 
ARTICLES, valua-|duties. 
Copy of a letter from Hopeful Toler, Esg., Consul of the tion. 
United States at Ponce, Porto Rico, dated Washington, 
February 9, 1835, to the Secretary of State. 
Flour, barrel | — $4 56 
Sir: I have the honor to submit to you the accompa- | Corn meal, “* $3 00} 60 
nying abstract of duties recently levied on articles, all | Rice, quintal | 3 50) 47 
of which, you will observe, are products or manufactures | Mackerel, barrel | 4 00| 76 
of the United States, imported in foreign vessels in | Codfish, ` quintal | 3 00} 62 
Porto Rico, from and after the first day of the present | Pork, barrel {12 00) 1 77 
year. Beef a 6 00) 1 01 
It will be seen by the comparative statement com- | Herrings, - s 3 00} 60 
prised in the abstract, that there has been a material | Cheese, quintal |10 00) 1 83 
increase of duties on sundry articles, amounting, in im- | Lard, «113 00) 2 43 
portant cases of lumber, to more than three hundred per | Butter, ‘«  |i3 00] 2 18 
cent! Mould candles, © 115 00] 1 92 
My agent, in whose charge I left the consulate at | Sperm candles, s$ 00| 5 8 
Ponce, was unable, at the time of transmitting the ab- | Hams, i 9 00| 1 30 
stract to me, to state any particular motive for this | Smoked herrings, boxcwt} 50 7 
augmentation of duties, which, be says, has been made | Potatoes, barrel | 2 50) 32 
by the superior authorities of Porto Rico, resident in St, | Apples, s“ |300 63 
John, the capital of the island, It not appearing that | Onions, quintal | 4 00; 65 
the new tariff has been adopted to countervail, or | Crackers, keg 50 7 
at all in reference to the prospective operation of the | Navy & pilot bread, quint. 112 00) 1 52 
act of Congress passed at the last session, concerning | Tongues, barrel | 6 00) 89 
tonnage duty on Spanish vessels, which is to take effect | Salmon, keg 50 9 
on the 1st of March next, Lam inclined to believe that | American vinegar, pipe |35 00/10 22 
the measure has not orignated in any new order or au- | W. P. boards M feet |16 00| 2 83 
thorization from the Queen of Spain, but.that it is whol- | P. P. boards, s |20 00| 3 54 
ly of a municipal character, in virtue, as i suppose, of | Shingles, M 1 50|) 27 
delegated discretionary powers from the Crown, of long | Staves, M 15 00) 79 
usage in Havana. It is, nevertheless, highly discrimina- | Hoops, M 20 00] 1 11 
ting and injurious to our valuable commerce in Porto | Tar and pitch, barrel | 2 50} 45 
Rico; and Í hasten to lay the subject before you. Soap, American, quintal |12 00| 6 57 
It may be proper to state that there has been some | Nails, American, 1 8 00] 1 25 
reduction of duties on exports in Porto Rico, of the ex- | Iron hoops, 8s 7 00) 41 
tent of which Iam, as yet, uninformed. This, howev- | Turpentine, barrel | 4 20) 75 
er, must be an unimportant affair, compared with the | Calf skins, dozen |18 00] 3 37 
enormous additional duties imposed on lumber and pro- Common hats, ‘ 180 00) 5 30 
visions, which, it is known to you, are the most consid- | Common chairs, «© 416 00) 2 83 
erable articles of export to the island, and they are those Shoes, men’s, S 6 00| 1 12 
which are most deeply affected by the new tariff to | Shoes, children’s, woollen 
which.I have referred. and leather, dozen | ~ 28 
The interests of our merchants who trade at Porto | Women’s shoes, ae 400) 56 | 
Rico now address themselves with greatly augmented | Men’s slippers, “| 400, 56 
force to the interposition and protection of the Govern- Men’s brogans, ss 18 00| 3 37 | 
ment of the United States, in its continued zealous | Whale oil, gallon | 373, 9} 
efforts to effect an accommodation with Spain, of our | Paint oil, ae 100) 20 
commercial intercourse with the islands of Porto Rico | Empty casks, ` each | 1 00 6 
and Cuba, upon fair principles of reciprocity. Shooks, ae 50 5 


It is very desirable that speedy relief should be given 
to our commerce and navigation in tbe Spanish West 
Indies; but whether the act of Congress of the 30th 
June, 1834, will afford this relief, is, I take leave to say, 
very doubtful. If further immediate legislative enact- 


ments would remove the heavy burdens on that com- 
merce, without grievously interrupting or annihilating it, 
is also a question involved in difficulty,which it is becom- 
ing for me to leave to the wisdom of yourself and others 
to investigate and decide. 

Permit me, though respectfully, to add that, in my 
humble judgment, the whole matter is one that power- 
fully claims the prompt, vigilant, and serious attention 
of the Government. Such, doubtless, will be your en- 
lightened view of it. 

I have the honor, &c. 
HOPEFUL TOLER. 


ee 


Import duties at Ponce, Porto Rico, for the year 1835. 


The above duties are exacted in foreign vessels; the 
same articles introduced in Spanish bottoms pay one- 
third less, and in Spanish bottoms coming from a Span- 
ish port, one-balf less. 
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Exiract of alter from W. H. Pracy, Esq., Commercial 
_ Agent of the United States at Guayama, Porto Rico, 
dated January 10, 1835. : 


I have to advise youl of an increase of duties by this 
Government on all articles of lumber and provisions, 
which makes a difference to American vessels of from 
thirty to thirty-five per cent. over their former duties. 
This, together with the difference which they al- 
low to the Spanish flag that trades to St. Thomas, 
almost amounts to a prohibition of American vessels 
trading direct to this island. I enclose you a statement 
of duties on a few articles, showing what we formerly 
paid, and what we now have to pay, also wnat a vessel 
ander the Spanish flag pays with the same articles from 
the Danish island of St. Thomas. 


Comparative duties paid by American vessels, in the years 
1834 and 1835, with duties paid on the same articles by 
the Spanish vessels from foreign ports. 


Ameri- | Ameri- | Spanish 
can ves-| can ves- | vessels. 

sels, 1834jsels,1835 i 

ARTICLES, 

Porto Ri-j Porto Ri-|Porto Ri- 
co cur- | co cur- | co cur- 
rency. | rency. | rency. 

Rice, per 100 Ibs, 47 99 664 
Bread + s 751 $196 | $1 314 
Beef, barrel -| $1 01 1 103 74 
Pork, . “ - 1 74 2 21 1 484 
Candles,tallow, pr. 100 Ibs, 1 80 2 494| 1 544 
Candles, sperm, “t $e 3 90 5 53 3 71 
Flour, barrel -j]j 3 684| 5 08 4 07 
Meal, hogshead -| 2 56 3 92 2 62 
Hama, per 100 lbs, 1 26 3 60 2 45 
Hoops, M - 1 00 4 60 3 09 
Lard, per 100 Ibs, 23 3 06 2 05 
Lumber, W., P. M - 2 83 S 31 2 22 
Shooks and heads -~ 5 18ł 124 
Staves, M - 1 00 3 68} 474 
Shingles, M - 2 55 37 


eee of the above duties payable in Spanish 
gold. 


Guarama, P. R., January 10, 1835. 
WM. IE, TRACY. 


RELATIONS WITH FRANCE. 


Wasntneron, February 25, 1835. 
To the House of Representatives of the United States: 


I transmit to Congress a report from the Secretary of 

State, with copies of all the letters received trom Mr. 

. Livingston since the message to the House of Represen- 
tatives of the 6th instant, of the instructions given to that 
minister, and of all the late correspondence with the 
French Government in Paris, or in Washington, except 
a note of M. Serurier, which, for the reasons stated in 
the report, is not now communicated. 

Tt will be seen that I have deemed it my duty to in- 
struct Mr. Livingston to quit France with bis legation, 
and return to the United States, if an appropriation for 
the fulfilment of the convention shall be refused by the 
Chambers. 


‘Fhe subject being now, in all its present aspects be- 


fore Congress, whose right it is to decide what measures 
are to be pursued on that event, I deem it unnecessary 
to make further recommendation, being confident that, 
on their part, every thing will be done to maintain the 
rights and honor of the country which the occasion re- 
quires. ANDREW JACKSON. 


DEPARTMENT oF STATE, 
Washington, February 25, 1835. 


The Secretary of State haa the honor to submit to 
the President copies of all the letters received from Mr. 
Livingston since the message to the House of Representa- 
tives ofthe 6th instant ,of the instructions given to that min- 
ister, and ofall the late correspondence with the French 
Government in Paris, or in Washington, except the last 
note of M, Serurier, which it has been considered neces- 
sary to submit to the Government of France before it is 
made public, or answered, that it may be ascertained 
whether some exceptionable expressions are to be taken 
as the result ofa settled purpose in that Government, or 
as the mere ebullition of the minister’s indiscretion. 

JOHN FORSYTH. 

To the Presrpenr of the United States. 


LIST OF PAPERS. 


Correspondence between Mr. Livingston and the Depart- 
ment of State. 
Mr. Livingston to Secretary of State, dated Jan. 11, 1835. 
Same to same, (with enclosure,) dated Jan. 14, 1835. 
Same to same, (with enclosure,) dated Jan. 15, 1835. 
Same to same, dated Jan. 16, 1835. 
Mr. Forsyth to Mr. Livingston, dated Feb. 13, 1835. 
Same to same, dated Feb, 24, 1835. 
Correspondence with the French Minister. 


Mr. Forsyth to M. Serurier, dated Feb, 23, 1835. 
M. Serurier to Mr, Forsyth, dated Feb. 23, 1835. 
Mr. Forsyth to M. Serurier, dated Feb, 23, 1835. 
M. Serurier to Mr, Forsyth, dated Feb, 23, 1835. 


CORRESPONDENCE BETWEEN MR. LIVINGSTON AND THR 
DEPARTMENT OF STATE, 
Mr. Livingston to Mr. Forsyth. 
LEGATION OF THE UNITED STATES, 
Paris, January 11, 1835. 


[No. 70.] 


Hon. Joun Forsyrn : 


Srn: Believing that it would be important for me to 
receive the despatches you might think it necessary to 
send with the President’s message, I ventured on incur- 
ring the expense of a courier to bring it to me as soon 
as it should arrive at Havre. Mr. Beasley accordingly, 
on the arrival of the Sully, despatched a messenger with 
my letters received by that vessel, and a New York 
newspaper containing the message, but without any com- 
munication from the Department, so that your No, 43 is 
still the last which I have to acknowledge. ‘Ihe couri- 
er arrived at two o’clock on the morning of the 8th. 
Other copies were the same morning received by the 
estafette, and the contents being soon known, caused the 
greatest sensation; which, as yet, is, I think, unfavorable. 
The few members of the opposition who would have 
voted for the execution of the treaty now declaring that 
they cannot do it under the threat of reprisals, and the 
great body of that party making use of the effect it bas 
on national pride to gain pruselytes from the ministerial 
side of the Chamber, in which, I have no doubt, they 
have, ina great degree, for the time succeeded. 

The ministers are aware of this, and will not, I think, 
immediately urge the consideration of the law, as T have 
no doubt they were prepared to do when the message 
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arrived. Should Congress propose commercial restric- 
tions, or determine to wait to the end of the session be- 
fore they act, this will be considered as a vote against re- 
prisals, and then the law will be proposed, and, I think, 
carried. But I ought not to conceal from you that the 
excitement is at present very great; that their pride is 
deeply wounded by what they call an attempt to coerce 
them by threats to the payment of a sum which they per- 
sist (in opposition to the plainest proof) in declaring not 
tobe due. This feeling is fostered by the language of 
our opposition papers, particularly by the Intelligencer 
and New York Courier, extracts from which have been 
sent on by Americans, declaring them to be the senti- 
ments of a majority of the people. These, as you will 
see, are translated and republished here, with such com- 
ments as they might have been expected, and undoubt- 
edly were intended, to produce; and if hostilities should 
take place between the two countries, those persons may 
flatter themselves with having the credit ofa great share 
in producing them. The only letter I have received 
from home is from one of my family. This, to my great 
satisfaction, informs me that the President will be sup- 
ported by all parties, and I am told that this is the lan- 
guage of some of the opposition papers; but as they 
are not sent to the legation, I cannot tell in what de- 
gree this support can be depended upon. Whether the 
energetic language of the message will be made the 
pretext with some, or be the cause with others among 
the Deputies, for rejecting the law, cannot, of course, be 
yet conjectured with any great degree of ‘probability, 
but [think it will have a good effect; it has certainly 
raised us in the estimation of other Powers, if I may 
judge from the demeanor of their representatives here, 
and my own opinion is that as soon as the first excite- 
ment subsides, it will operate favorably on the Councils 
of France. Already some of the journals begin to 
change their tone, and [am much mistaken if the op- 
position here, finding that we are in earnest, will incur 
the responsibility of a rupture between the two nations, 
which they see must take place if the treaty be rejected. 
The funds experienced a considerable fall as soon as 
the message was known, and ensurance rose; in short, it 
has made them feel the commercial as well as political 
importance of our country. 

‘The Comte de Rigny had requested me to communi- 
cate the message to him as suon as it should be received. 
This I promised to do; and, accordingly, on the morn- 
ing of the 8th, to avoid any mistake as to the mode of 
making the communication, I carried the paper to him 
myself, telling him that I had received a gazette contain- 
ing a paper, said to be the message of the President, 
which Idelivered to him in compliance with my prom- 
ise; but I requested him to observe that it was not 
an authentic paper, nor was it delivered in pursuance of 
instructions, nor in my official character. I thought it, 
for obvious reasons, necessary to be very explicit on this 
point, ang he probably understood me, as he had not 
yet read the message, Little more passed at the inter- 
view, and I thought of it, but not immediately, to seek 
another. I shali probably, however, see him to-night, 
and shall then appoint some time for a further conter- 
ence, of which I will, by this same packet, give you the 
result, 

Mr. Middleton has just arrived from Madrid with the 
inscriptions for the Spanish indemnity, and a draft for 
the first payment of interest. His instructions are, he 
says, toleave them with me; but as I have beard noth- 
ing from the Department, I shall advise the depasit- 
ing them with Rothschild, to wait the directions of the 
President. 

The importance of obtaining the earliest intelligence 
at this crisis of our affairs with France has induced me 
to direct that my letters should be sent by the estafette 


from Havre; and that, if any important advices should be 
received at such an hour in the day as would give a cou- 
rier an advance of some hours over the estafette, a spe- 
cial messenger should be despatched with it. 

I have the honor to be, very respectfully, sir, your 
most obedient servant, 


EDW, LIVINGSTON. 


Mr. Livingston to Mr. Forsyth. 
LEGATION oF THE UNITED STATES, 
Paris, January 14, 1835. 


[No. 71.] 


Hon. Joan FORSYTE : 


Str: The intended conference with the Minister for 
Foreign Affairs, of which 1 spoke to you in my last, No. 
70, took place yesterday morning. I began it by ex- 
pressing my regret that a communication from the Pres- 
ident to Congress had been so much misrepresented, in 
that part which related to France, as to be construed 
into a measure of hostilities; it was, I said, part of a con- 
sultation between different members of our Government 
as to the proper course to be pursued if the legislative 
body of France should persevere in refusing to provide 
the means of complying with a treaty formally made. 
That the President, as was his duty, stated the facts 
truly, and in moderate language, without any irritating 
comment. That, in further pursuance of his official duty, 
he declared the different modes of redress which the 
law of nations permitted, in order to avoid hostilities; 
expressing,’as he ought to do, his reasons for preferring 
one of them. That, in all this, there was nothing ad. 
dressed to the French nation; and 1 likened itto a pro. 
ceeding well known in the French law, (a family coun- 
cil, in which the concerns and interesis are discussed, 
but of which, in our case, the debates were necessarily 
made public. That a further elucidation of the nature 
of this document might be drawn from the circumstance 
that no instructions had been given to communicate it to 
the French Government, and that if a gazette contain- 
ing it had been delivered, it was at the request of his 
excellency, and expressly declared a private communi- 
cation, not an official one. J further stated tbat 1 made 
this communication without instructions, merely to coun- 
teract misapprehensions, and from an earnest desire to 
reotify errors which might have serious consequences, 
1 added, that it was very unfortunate that an earlier call 
of the Chambers had not been made in consequence of 
M. Serurier’s promise, the non-compliance with which 
was of a nature to cause serious disquietude with the 
Government of the United States. I found immediately 
that this was tbe part of the message that had most se- 
riously affected the king; for Comte de Rigny immedi- 
ately took up the argument, endeavoring to show that 
the Government had acted in good faith, relying prin- 
cipally onthe danger of a second rejection, had the 
Chambers been called at an early day expressly for 
this object. I replied by repeating that the decla- 
ration made by M. Serurier was a positive and for- 
mal one; and that it had produced a forbearance on the 
part of the President to lay the state of the case before 
Congress. In this conference, which was a long one, 
we both regretted that any misunderstanding should in- 
terrupt the good intelligence of two nations having so 
many reasons to preserve it, and so few of conflicting 
interests. He told me (what I knew before) that the 
exposition was prepared, and that the law would have 
been presented the day after that on which the message 
was received. He showed me the document, read part 
ofit to me, and expressed regret that the language of the 
message prevented it being sent in. I said that I hoped 
the excitement would soon subside, and give place to 
better feelings, in which I thought he joined with much 
sincerity, It is perhaps necessary to add, that an allu- 
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sion was made by me to the change of ministry in No- 
vember, and the reinstatement of present ministers, 
which I told bim I had considered as a most favorable 
occurrence, and that I had so expressed myself in my 
communications to you, but that this circumstance was 
unknown at Washington when the message was deliver- 
ed;.and I added, that. the hopes of success held out in 
the communication to which I referred, and the assuran- 
ces it contained that the ministers would zealously urge 
the adoption of the law, might probably have imparted 
some hopes to the President, and have induced some 
change in the measure he had recommended. But that 
the formation of the Dupin ministry, if known, must 
have had a very bad effect on the President’s mind, as 
many of that ministry were known to be hostile to the 
treaty. 

When {I took leave, the minister requested me to re- 
flect on the propriety of presenting a note of our con- 
versation, which, he said, should be formal, or otherwise, 
as I should desire. I told him I would do so, and inform 
him on the next morning by eleven o’clock. We parted, 
as I thought, on friendly terms, and in the evening, 
meeting him at the Austrian ambassador’s, I told him 
that, on reflection, I had determined to wait the arrival 
of the packet of the 16th before I gave the note, to 
which he made no objection. After all this, you may 
judge of my surprise when, last night, about ten o’clock, 
I received the letter, a copy of which is enclosed, and 
which necessarily closes my mission. In my reply, 1 
shall take care to throw the responsibility of breaking 
up the diplomatic intercourse between the countries 
where it ought to rest, and will not fail to expose the 
misstatements which, you will observe, are contained in 
the minister’s note, both as respects my Government and 
myself; but the late hour at which I received the Comte 
de Rigny’s note, and the almost immediate departure of 
the packet, may prevent my sending you a copy of my 
communication to him, which I shall use the utmost dili- 
gence in preparing. 

The law, it is said, will be presented to-day, and T 
have very little doubt that it will pass. The ministerial 
phalanx, re-enforced by those of the opposition (and 
they are not a few) who will not take the responsibility 
of involving the country in the difficulties which they 
now see must ensue, will be sufficient to carry the vote. 
The recall of Serurier, and the notice lo me, are meas- 
ures which are resorted to to save the pride of the Gov- 
ernment and the nation. 

1 have the honor to be, very respectfully, sir, 

Your most obedient servant, 
EDW. LIVINGSTON. 


Count de Rigny to Mr. Livingston. 
[eranstation. ] 


DEPARTMENT OF FOREIGN AFFAIRS, 
Paris, January 15, 1835. 

Sır: You have well comprehended the nature of the 
impressions produced upon the King’s Government by 
the message which his excellency President Jackson ad- 
dressed, on the ist of December, to the Congress of the 
United States. Nothing, certainly, could have prepared 
us for it; even though the complaints expressed in it 
had been as just as they are in reality unjust, we shouid 
still have had a right to be astonished on receiving the 
first communication of them in such a form. 

In the explanations which I am now about to make, I 
cannot enter upon the consideration of any facts other 
than those occurring subsequently to the vote by which 
the:last Chamber of Deputies refused the appropriation 
necessary for the payment stipulated in the treaty of July 
4... However this vote may have been regarded by the 
Government of the United States, it is evident that, by 


accepting (accueillant) the promise of the King’s Gov- 
ernment to bring on a second deliberation before the 
new Legislature, it had in fact postponed all discussion 
and all recrimination on the subject of this first refusal 
until another decision should have either repealed or 
confirmed it. This postponement, therefore, sets aside, 
for the time, all difficulties arising, either justly or un- 
justly, from the rejection of the treaty, or from the delay 
by which it had been preceded; and although the mes- 
sage begins by enumerating them, I think proper, in 
order to confine myself to the matter in question, only 
to reply to the imputations made on account of subse- 
quent occurrences. 

The reproaches which President Jackson considers 
himself authorized to address to France may be summed 
up ina few words. The King’s Government promised 
to present the treaty of July 4 again to the Chambers as 
soon as they could be assembled; they were assembled 
on the 31st of July, and the treaty has not yet been pre~ 
sented to them. Such is exactly the whole substance 
of the President’s argumentation, and nothing can be 
easier than to refute it. 

I may first observe, that the assembling of the Cham- 
bers on the 31st of July, in obedience to a legal pre- 
scription that they should be called together within a 
stated: period after a dissolution of the Chamber of 
Deputies, was nothing more than a piece of formality; 
and if President Jackson had attended to the internal 
mechanism of our administrative system, he would have 
been convinced that the session of 1835 could not have 
really commenced at that season of 1834, Every one 
knew beforehand, that, after a fortnight spent in the 
forms of installation, it would be adjourned. 

The President of the United States considers that the 
bill relative to the American claims should have been 
presented to the Chamber within that fortnight. I can- 
not understand the propriety of this reproach, The 
bill was explicitly announced in the speech from the 
throne on the very day on which the Chambers met. 
This was all that was required to make known the opin- 
ion and design of the Government, and to prevent that 
species of moral proscription, to which absolute silence 
would have given authority. With regard to the mere 
act of presentation, so long before discussion could pose 
sibly take place, this proceeding would have been so 
unusual and extraordinary, that it might have increased: 
the unfavorable prepossessions of the public, already 
too numerous, without producing any real advantage in 
return. Above all, the result which the President had 
in view, of being able to announce the new vote of the 
Chamber of Deputies in his message, would not have 
been attained. ; 

President Jackson expresses his regret that your soli- 
citations (instances) bad not determined the King’s Gov- 
ernment to call the Chambers together at an earlier day. 
How soon soever they may have been called, the sim- 
plest calculation will serve to show that the discussions 
in our Chambers could not have been known in the 
United States at the opening of Congress, and the Presi- 
dent’s regret is therefore unfounded. Moreover, the 
same obstacles and the same administrative reasons which 
rendered a real session impossible during the months of 
July or August, were almost equally opposed to its 
taking place before the last weeks of the year. The 
head of a Government like that of the United States 
should be able to comprehend more clearly than any one 
else those moral impossibilities which arise from the 
fixed character of the principles of a constitutional 7e- 
gime, and to see that in sucha system the acministration 
is subject to constant and regular forms, from which no 
special interest, however important, can authorize a de- 
viation. ` 

It is then evident that, far from meriting the reproach 
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of failing to comply with its engagements; far from hav- 
ing deferred, either voluntarily or from negligence, the 
accomplishment of its promises, the King’s Government, 
ever occupied in the design of fulfilling them, was only 
arrested fora moment by insurmountable obstacles. This 
appears from the explanations now given; and I must 
add, that the greater part of them have already been 
presented by M. Serurier to the Government of the 
United States, which, by its silence, seemed to acknowl- 
edge their full value. 

It is worthy of remark that, on the Ist of December, 
the day on which President Jackson signed the message 
to Congress, and remarked with severity that nearly a 
month was to elapse before the assembling of the Cham- 
bers, they were, in reality, assembled in virtue of a royal 
ordinance, calling them together at a period earlier than 
that first proposed. Their assemblage was not, indeed, 
immediately followed by the presentment of the bill 
relative to the American claims; but you, sir, know bet- 
ter than any other person the causes of this new delay. 
You yourself requested us not. to endanger the success 
of this important affair by mingling its discussion with 
debates of a different nature, as their mere coincidence 
might have the effect of bringing other influences into 
play than those by which it should naturally be gov- 
erned. By this request, sir, you clearly showed that 
you had, with your judicious spirit, correctly appre» 
ciated the situation of things, and the means of advan- 
cing the cause which you were called to defend; and 
permit me to add, that the course which you have 
thought proper to adopt on this point is the best justifi- 
cation of that which we ourselves have for some months 
been pursuing in obedience to the necessilies inherent 
in our political organization, and in order to ensure, as 
far as lies in our power, the success of the new attempt 
which we were preparing to make in the Chambers. 

However this may be, the King’s Government, freed 
from the internal difficulties, the force of which you have 
yourself so formally admitted, was preparing to present 
the bill for giving sanction to the treaty of July 4th, when 
the strange message of December Ist came, and obliged 
it again to deliberate on the course which it should 
pursue. 

The King’s Government, though deeply wounded by 
imputations to which I will not give a name, having de- 
monstrated their purely gratuitous character, still does 
not wish to retreat absolutely-from a determination al- 
ready taken in a spirit of good faith and justice. How 
great soever may be the difficulties caused by the provo- 
cation which President Jackson has given, and by the 
irritation which it bas produced in the public mind, it 
will ask the Chambers for an appropriation of twenty- 
five millions, in order to meet the engagements of July 
4th. But, at the same time, his majesty has considered 
it due to his own dignity no longer to have his minister 
exposed to hear language so offensive to France. M. 
Serurier will receive orders to retyrn to France. 

Such, sir, are the determinations of which I am 
charged immediately to inform you, in order that you 
may make them known to the Government of the United 
States, and that you may yourself take those measures 
which may seem to you to be the natural consequences 
of this communication. The passports which you may 
desire are, therefore, at your disposition. 

Accept, sir, the assurance of my high consideration. 

DE RIGNY. 

To the Hon. Enwarp LIVINGSTON, &c. 


Mr. Livingston to Mr. Forsyth. 
LEGATION or THE UNITED STATES, 
Paris, January 15, 1835. 
Sın: Having determined to send Mr. Brown, one of 
the gentlemen attached to the legation, to Havre, with 


{No. 72.] 


my despatches, I have just time to add to them the copy 
of the note which I have sent to the Comte de Rigny. 
The course indicated by it was adopted after the best 
reflections I could give to the subject, and I hope will 
meet the approbation of the President. My first im- 
pressions were, that I ought to follow my inclinations, 
demand my passports, and leave the kingdom; this would 
at once have freed me from a situation extremely painful 
and embarrassing; but a closer attention. convinced me 
that, by so doing, I should give to the French Govern- 
ment the advantage they expect to derive from the 
equivocal terms of their note, which, as occasions might 
serve, they might represent asa suggestion only, leaving 
upon me the responsibility of breaking up the diplo- 
matic intercourse between the two countries if I de- 
manded my passports, or, if I did-not, and they found 
the course convenient, they might call it an order to de- 
part, which I had not complied with. Baron Rothschild 
also called on me yesterday, saying that he had con- 
versed with the Comte de Rigny, who assured him that 
the note was not intended as a notice to depart, and that 
he would be glad to see me on the subject. I answered, 
that I could have no verbal explanations on the subject; 
to which he replied, that he had suggested the writing 
a note on the subject, but that the minister had declined 
any written communication. Rothschild added, that he 
had made an appointment with the Comte de Rigny for 
six o’clock, and would see me again at night; and he 
culled to say that there had been a misunderstanding: as 
to the time of appointment, and that he had not seen M. 
de Rigny, but would see him this morning; but, in the 
meantime, I determined on sending my note, not only 
for the reasons contained in it, which appear to be con- 
clusive, but because I found that the course was the cor. 
rect one in diplomacy, and that to ask for a passport, 
merely because the Government near which the minis- 
ter was accredited had suggested it, would be consider- 
ed as committing the dignity of his own; that the uni» 
versal practice in such cases was to wait the order to 
depart, and not, by a voluntary demand of passports, 
exonerate the foreign Government from the odium and 
responsibility of so violent a measure. My note will 
force them to take their ground. If the answer is, that 
they intended only a suggestion, which I may follow or 
not, as I choose, I wili remain, but keep aloof until I re. 
ceive your directions. If, on the other hand, I am told 
to depart, I will retire to Holland or England, and there 
wait the President’s orders. In either case, the derange- 
ment will be extremely expensive, and my situation very 
disagreeable. The law was not presented yesterday, 
but will be to-day, and I have been informed that it is to 
be introduced by an exposé, throwing all the blame of 
the present state of things on M. Serurier and me, for 
not truly representing the opinions of our respective 
Governments. They may treat their own minister as 
they please, but they shall not, without exposure, pre- 
sume to judge of my conduct, and make me the scape- 
goat for their sins, The truth is, they are sadly embar- 
rassed. If the law should be rejected, I should not be 
surprised if they anticipated our reprisals by the seizure 
of our vessels in port, or the attack of our ships in the 
Mediterranean, with a superior force, I shall, without 
delay, inform Commodore Patterson of the state of 
things, that he may be on his guard, having already sent 
him a copy of the message. 

I have the honor to be, sir, your most obedient 
servanf, 

EDW. LIVINGSTON. 


Mr. Livingston to the Count de Rigny. 
LEGATION oF THE UNITED STATES OF AMERICA, 
Paris, January 14, 1835. 
The undersigned, enyoy extraordinary and minist 
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plenipotentiary of the United States of America, receiv- 
ed, late last night, the note of his excellency the Comte 
de Rigny, Minister,Secretary of State for Foreign Affairs, 
dated the 13th instant. 

The undersigned sees. with great surprise, as well as 
regret, that a communication made by one branch of tbe 
Government of the United States to another, not ad- 
dressed to that of his Majesty the King of the French, 
nor even communicated to it, is alleged as the motive 
for a measure which not only increases actual subjects 
of irritation, but which necessarily cuts off all the usual 
means of restoring harmony to two nations who have the 
same interests, commercial and political, to unite them, 
and none bat factitious subjects for collision. 

The grave matter in the body of his excellency’s note 
demands, and will receive, a full answer; it is to the con- 
cluding part that his attention is now requested. The 
undersigned, after being informed that it is the inten- 
tion of his Majesty’s Government to recall M. Serurier, 
is told ‘€ that this information is given to the undersign- 
ed in order that he may communicate it to his Govern- 
ment, and in order that he may,himself take those meas- 
ures which may appear to him the natural result of that 
communication; and that, in consequence thereof, the 
passports which he might require are at his disposition.” 
This pbrase may be considered as an intimation of the 
course which, in the opinion of his Majesty’s Govern- 
ment, the undersigned ought to pursue as the natural 
result of M. Serurier’s recall, or it may be construed, as 
it seems to have been by the public, into a direction by 
his Majesty’s Government to the minister of the United 
States to cease his functions and leave the country. It 
is necessary, in a matter involving such grave conse- 
quences, that there should be no misunderstanding, the 
- two categories demanding a line of conduct entirely dif- 
ferent the one from the other. 

In the first, he can take no directions, or follow no 
suggestions, but those given by his own Government, 
which he has been sent here to represent. The recall 
of the minister of France, on the grounds alleged, could 
not have been anticipated; of course, no instructions 
have been given to the undersigned on the subject; and 
he will not take upon himself the responsibilty which 
he would incur by a voluntary demand of his passports, 
although made on the suggestion of Majesty’s Govern- 
ment. If this be the sense of the passage in question, 
the duty of the undersigned cannot be mistaken. He 
will transmit the note of his excellency the Comte de 
Rigny to his Government, and wait its instructions. 
Widely different will be his conduct if he is informed 
that the conclusion of the Comte de Rigny’s nete is in- 
tended as a direction that he should quit the French 
territory. This he will without delay comply with, on 
being so informed, and on receiving the passports ne- 
cessary for his protection until he shall leave the king- 
dom. Leaving the responsibility of this measure where 
it ought to rest, the undersigned has the honor to renew 
to bis excellency the Comte de Rigny the assurance, &c. 

EDW. LIVINGSTON. 


Mr. Livingston to Mr. Forsyth. 


LEGATION OF THE UNITED STATES, 
Paris, January 16, 1835. 


Sin: The wind being unfavorable, I hope this letter 
may arrive in time for the packet. 

By the enclosed semi-official paper, you will see that 
a law has been presented for effecting the payment of 
25,000,000 francs capital to the United States, for which 
the budgets for the six years next succeeding this are 
affected, and with a condition annexed, that our Gov- 
ernment shall have done nothing to affect the interests 
of France. It would seem from this that they mean to 


pay nothing but the capital, and that only in six years 
from this time; but as the law refers to the treaty, for 
the execution of which it provides, I presume the in- 
tention of the ministry cannot be to make any change in 
it, and that the phraseolgy is in conformity with their 
usual forms. At any rate, I shall, notwithstanding: the 
situation in which I am placed in relation to this Gov- 
ernment, endeavor to obtain some explanation on this 
oint. 

p The packet of the 16th arrived; but, to my great re- 
gret, brought me no despatches, and having received 
none subsequent to your No. 43, and that not giving me 
any indication of the conduct that would be expected 
from me in the event of such measures as might have 
been expected on the arrival of the President’s mes- 
sage, I have been left altogether to the guidance of my 
own sense of duty, under circumstances of much difi- 
culty. Ihave endeavored to shape my course through 
them in such a way as to maintain the dignity of my 
Government, and preserve peace; and, if possible, re- 
store the good understanding that existed between the 
two countries. From the view of the motives of the Presi- 
dent’s message, contained in the answer of the Globe to 
an article in the {ntelligencer, I am happy in believing 
that the representations I have made the Comte de Rig- 
ny, as detailed in my No. 71, are those entertained by 
the Government, and that I bave not, in this at least, 
gone further than it would have directed me to do, had 
I been favored with your instructions. 

I have no answer yet to my note to the Comte de Rig- 
ny, a copy of which was sent by my last despatch, nor 
can [ form any new conjectures as to the event. 

The enclosed paper contains a notice that I had been 
received by the King; this is unfounded, and shall be 
contradicted.’ I shall not, in the present state of things, 
make my appearance at Court, and only inc ases where 
it is indispensable, have any communication with the 
ministers. 

I have the honor to be, with great respect, your obedi- 
ent, humble servant, 

EDW. LIVINGSTON. 

Hon, J. Fousyrs, &c. 


Mr. Forsyth to Mr. Livingston. 


DEPARTMENT OF STATE, 
Washington, Feb. 13, 1835. 
Sin: To relieve the anxiety expressed in your late 
communication to the Department of State, as to the 
course to be pursued in the event of the rejection by the 
Chamber of Deputies of the law to appropriate funds to 
carry into effect the treaty of 4th July, 1831, I am di- 
rected by the President to inform you, that if Congress 
shall adjourn without prescribing some definite course 
of action, as soon as it is known here that the law of ap- 
propriation has been again rejected by the French 
Chamber, a frigate will be immediately despatched to 
Havre to bring you back tothe United States, with such 
instructions as the state of the question may then render 
necessary and proper. 
Lam, sir, &e. 
JOHN FORSYTH. 
Enwarp Liyinesrox, Esq. 


—mee 


Mr. Forsyth to Mr. Livingston. 
[No. 49.] Wasutneron, Feb. 24, 1835. 


Sin: Your despatches, to No. 73, have been received 
at the Department: No. 73 by yesterday’s mail; Nos. 70, 
71, 72, were delayed until this morning, by the misman- 
agement of the young man to whose care they were 
committed by the captain of the packet Sully, in New 
York, 
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In the very unexpected and unpleasant position in 
which you have been placed, T am directed by the Pres'- 
dent to say to you that he approves of your conduct, as 
well becoming the representative of a Government ever 
slow to manifest resentment, and eager only to fulfil the 
obligations of justice and good faith; but at the same 
time to inform you that he should have felt no surprise, 
and certainly would have expressed no displeasure, had 
you yielded to the impulse of national pride, and at once 
bave quitted France, with the whole legation, on the 
receipt of the Comte de Rigny’s note of the 13th of Jan- 
uary. M. Serurier, having received his orders, bas tet- 
minated bis ministerial career by the transmission of a 
note, a copy of which, and of all the correspondence 
had with him, is herewith enclosed. M. Pageot has been 
presented to me as charged with the affairs of France 
on the recall of the minister. 

The note of the Comte de Rigny having, no doubt, 
according to your intention, received from you an ap- 
propriate reply, it is only necessary for me now to say 
that the Count is entirely mistaken in supposing that 
any explanations have been given here, by M. Serurier, 
of the causes that have led to the disregard or postpone- 
ment of the engagements entered into by France after 
the rejection of the appropriation by the last Chamber 
of Deputies, and of which he was the organ. No writ- 
ten communication whatever has been made on the sub- 
ject, and none verbally made of sufficient importance to 
be recorded; a silence with regard to which could have 
been justly the foundation of any inference that the Pres- 
ident was satisfied that the course of the French ad- 
ministration was either reconcileable to the assurances 
given him, or necessary to secure a majority of the 
Chamber of Deputies. 

The last note of M. Serurier will be the subject of 
separate instructions, which will be immediately prepa- 
red and forwarded to you. 

In the present position of our relations with France, 
the President directs that, if the appropriation to exe- 
cute the treaty shall be, or shall have been, rejected by 
the French Legislature, you forthwith quit the territory 
of France, with ali the legation, and return to the Uni- 
ted States by the ship of war which shall be in readiness 
at Havre to bring you back to your own country. If the 
appropriation be made, you may retire to England, or 
Holland, leaving Mr. Barton in charge of affairs, notify 
the Department of the place selected as your temporary 
residence, and await further instructions. 

Lam, sir, your obedient servant, 

JOHN FORSYTH. 

EDWAnND LIVINGSTON, Esq., 

Envoy Extraordinary, Ee, 


CORRESPONDENCE WITH THE FRENCH MINISTER. 


Mr. Forsyth to M. Serurier. 


DEPARTMENT or STATE, 


Washington, Feb. 23, 1835. 


Official information having been received by the Pres- 
ident of the recall of M. Serurier by his Government, and 
the papers of the morning having announced the arrival 
of a French sloop of war at New York, for the supposed 
object of carrying him from the United States, the un- 
dersigned, Secretary of State of the United States, ten- 
ders to M. Serurier all possible facilities in the power of 
this Government to afford, to enable him to comply 
speedily with the orders he may have received, or may 
receive, : 

The undersigned avails himself of the occasion to re- 
new to M. Serurier the assurances of bis very great con- 


sideration. 
JOHN FORSYTH, 
Vou. XL— WV 


M. Serurier to Mr. Forsyth. 
[TRANSLATION } 
‘Wasaineton, Feb. 23, 1835. 
~ Sıx: I bave just received orders from my Government, 
which make it necessary for me to demand an immedi- 
ate sudience. I therefore request you to name the 
hour at which it will suit you to receive me at the De- ` 
partment of State. 
I have the honor to be, with great consideration, sit, 
your obedient, humble servant, 
SERURIER. 
To the Iion. J. Forsyru, 
Secretary of State of the United States. 


Mr. Forsyth to M. Serurier. 
DEPANTMENT oF STATE, 
Washington, Feb. 23, 1835. 
The undersigned, Secretary of State of the United 
States, informs M. Serurier, in reply to his note of this 
instant, demanding the indication of an hour for an im- 
mediate audience, that he is ready to receive in writing 
any communication the Government of France desires 
to have made to the Government of the United States. 
The undersigned has the honor to offer M. Serurier 
the assurances of his very great consideration, 
JOHN FORSYTH. 


en maae 


M. Serurier to Mr. Forsyth. 
[TRANSLATION] 
Wasarneron, Feb. 25, 1835. 


Sır: My object in asking you this morning to name 
the bour at which it would suit you to receive me was, 
in order that ] might, in consequence of my recall as min- 
ister of his Majesty near the United States, present and 
accredit Mr. Pageot, the first secretary of this legation, 
as chargé d’affaires of the King; this presentation, which, 
according to usage, I calculated on making in person, I 
have the honor, in compliance with the desire expressed 
to me by you, to make in the form which you appear 
to prefer. 

I thank you, sir, for the facilities which you have been 
kind enough to afford me in the note preceding that 
now answered, also of this morning’s date, and which 
crossed the letter in which I demanded an interview. 

I have the honor to renew to you, sir, the assurance 
of my high consideration. 

SERURIER, 

To the Hon, Joun Yorsyru, 

Secretary of State. 


PRICE OF PUBLIC LANDS. 


HoUsE or REPRESENTATIVES, December 10, 1834, 


Mr. Cray, of Alabama, from the Committee on the Pub- 
lic Lands, to which the subject had been referred, 
made the following report: 


The Committee on the Public Lands, to which have 
been referred memorials from the Legislatures of the 
States of Indiana, Illinois, Missouri, and Alabama, ask- 
ing a reduction and graduation of the price of that por- 
tion of the public lands which has been offered at pub- 
lic sale, and remains unsold; and also sundry resolu- 
tions of the House, instructing them to inquire into the 
expediency of such a measure, have bad the same un- 
der consideration, and beg leave to report: 

That they have given to the subject the attention and 
deliberation which seemed to be demanded by its nature 
and importance. Whether considered in reference to 
the interest of the General Government, the harmony of 
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the Union, or the welfare and prosperity of the new 
States, which embrace the public lands, the question 
involved is one of more than ordinary magnitude. The 
committee have felt it their duty to look into the origin 
of the claim ofthe United States to the public domain, 
the better to comprehend the motives and inducements 
to the various cessions which were made by the States 
having claims to Western lands, and the obligations in- 
curred by the General Government under those com- 
pacts. It is from this source that the title of the United 
States (o much the larger portion of the public lands is 
derived. 

The inducements to cessions held out by Congress 
to those States having Western territory, were to aid in 
supplying the means of extinguishing the national debt 
created by the war of the Revolution, and ‘*to promote 
the harmony of the Union,” and ‘the stability of the 
general confederacy.” On the one hand, it seems to 
have been considered not only desirable to obtain the 
means of payment, but to gain the confidence of the 
public creditors by appearing to possess them. On the 
other, it was no less important to the harmony of the 
Union to suppress controversies as to territorial claims 
among the States, to prevent too great inequality of size 
of the different States, and to keep down the jealousy 
which would have been inseparable from such disparity. 

The public debt no longer presents any obstacle to 
the exercise of such policy as may, in other respects, be 
compatible with the terms of the compacts. Before any 
measure producing an important change can be carried 
into operation, it will have been entirely extinguished. 

It appears by the terms and conditions on which the 
several States owning Western lands ceded the same, 
that one, if not the chief, consideration was the formation 
and establishment of new States, to be admitted into the 
Union with equal rights and sovereignty. In the act 
of the General Assembly of Virginia, authorizing the 
transfer and conveyance of her extensive domain north- 
west of the river Ohio, the first, and doubtless the Jead- 
ing, inducement is expressed to be ** upon condition that 
the territory so ceded shall be laid out and formed into 
States, containing a suitable extent,” &c., “and that 
the States so formed shall be distinct republican States, 
and admitted members of the Federal Union, having the 
same rights of sovereignty, freedom, and independence, 
as the other States.” 

In like manner, North Carolina expressly stipulated in 
her act of cession “ that the territory so ceded shall be 
laid out and formed into a State or States containing a 
suitable extent of territory,” &e. 

Georgia, in her articles of agreement and cession, is 
not less careful in exacting, as a condition of her grant, 
“*that the territory thus ceded shall forma State, and 
be admitted as such to the Union, as soon as it shall 
contain sixty thousand inhabitants,” &e. 

And in the third article of the treaty by which Louisi- 
ana was acquired, is to be founda stipulation on the part 
of the United States substantially to the same effect. It 
is, that “the inhabitants of the ceded territory shall be 
incorporated in the Union of the United States, and ad- 
mitted, as soon as possible, according to the principles 
of the federal constitation, to the enjoyment of all the 
rights, advantages, and immunities, of citizens of the 
United States,” &c. 

Pursuant to the terms of the several compacts, to 
which reference has been made, the Government of the 
United States has, at different periods, admitted into the 
Union seven States, comprising portions of the territory 
thus acquired. In every instance, it is believed, very 
small portions of the public lands had been previously 
sold; and the acts authorizing the admission of new 
States into the Union bave uniformly imposed certain 
conditions, to which the agreement of the people inhab- 


iting said States was indispensable, to entitle them to 
such admission. Among other conditions, the conven- 
tions of the respective States have been required to 
“ provide by an ordinance, irrevocable without the con- 
sent of the United States, that the people inhabiting said 
territory do agree and declare that they for ever disclaim 
all right and title to the waste and unappropriated lands 
lying within said territory; and that the same shall be 
and remain at the sole and entire disposition of the Uni- 
ted States; and, moreover, that each and every tract of 
land sold by the United States, [after the formation of a 
constitution by the particular State,] shall be and re- 
main exempt from any tax, laid by the order or under 
the authority of the State, whether for State, county, 
township, parish, or anv other purpose whatever, for 
the term of five years from and after the respective 
days of the sales thereof,” &c. ‘* And that no tax 
shall be imposed on lands the property of the United 
States,” &e. 

The committee do not propose a discussion of the 
question, whether, in the language of some of the acts 
of cession referred to, the new States have been admit- 
ted into the Union with ‘the same rights of sovereign- 
ty, freedom, and independence, as the other States;” nor 
whether there is strict propriety in the declaration to be 
found in all the acts and resolutions of Congress for the 
admission of new States, that they are 6‘ admitted. into 
the Union on an equal footing with the original States, 
in all respects whatever.” itis not now, and we hope 
it never may be, necessary to inquire how far the want 
of eminent domain, the power to dispose of or tax soil 
within her limits, is compatible with the “ sovereignty” 
of a State; nor to show that the original States, from the 
time of their independence, and at the date of the seve- 
ral compacts, had that right. The new States having, 
as a condition precedent to their admission into the 
Union, disclaimed all right and title to the waste and un- 
appropriated lands lying within their limits, and also the 
right to tax them while owned by the United States, and 
for the term of five years after the sale thereof, if not 
absolutely foreclosed, would doubtless be reluctant to 
raise the question. But it is in some instances the lan- 
guage, in all the spirit, of the compacts under which the 
public domain was acquired, that new States should be 
formed and admitted as soon as possible. States cannot 
be formed without inhabitants. It would not, then, 
have been a compliance either with the letter or spirit 
of those compacts to have fixed so high a minimum on 
the public lands as to have prevented their sale, and, 
consequently, their legal setlement; for if it had, it 
would have been in the power of one of the parties to 
have defeated the main object which induced the other 
to enter into them. It seems fair to conclude that the 
United States were bound to pursue such a policy as 
would result in the speedy settlement of the public do- 
main, fixing prices bearing some relation to the value of 
lands in the same quarter of the Union, at which alone 
they could have been expected to sell. 

Nor did the obligations of the United States, as regards 
the sale of the public lands, cease with the admission of 
the several States into the Union. Conceding, on this 
occasion, the right of the General Government to exact 
of the people of the new States a disclaimer of the right 
of soil, and the right of taxation, as the price of their ad- 
mission into the Union, it cannot be maintained that fur- 
ther sales of the public lands could rightfully be arrest- 
ed altogether; or (which would be equivalent) that they 
could be held at prices so far above their relative value as 
not to sell, What would be the difference, in effect, be- 
tween a law suspending further sales entirely, and one 
requiring four or five times the value to be paid? In 
either case no land would be sold; no settlements could 
be made in conformity with law; and the growth and 
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maturity of the State would be most injuriously retard- 
ed. Such a policy would not only contravene the spirit 
of the several acts of cession which have been adverted 
to, but would be inconsistent with the several compacts 
between the General Government and the new States, 
on their admission. While those compacts in their terms 
restrain the new States irom interfering with the pri- 
mary disposal of soil, or taxing lands of the United States 
forthe term of five years after their sale, they do not 
release the United States from the duties imposed by 
the terms of cession, and, at least, imply an obligation on 
the part of the General Government to sell in a reasona- 
ble time. That cannot be done except on reasonable 
terms. Suppose, on the admission of any one of the new 
States, the General Government had addressed her in 
this language: ** You shall not extend your settlements 
beyond their present limits; if your population increase, 
it must be crowded on lands which we have already 
sold.” Would it not bave been pronounced on all hands 
a violation of the compact, and a most revolting breach 
of good faith on the part of the United States? 

If, however, the subject be considered in reference to 
the financial interest of the General Government alone, 
it is believed that the price of the public lands should 
be reduced, after having been first offered at public sale, 
and then remaining a reasonable time subject to private 
entry, at the present minimum. The Government of 
the United States is probably the only vender, either of 
land or any other property, that holds the most inferior 
quality of any article at the same price with the best. If 
an individual were to maintain that all domestic animals 
of a given species were of the same value, how incon- 
sistent would he appear! If a merchant were to refuse 
to sell kerseys at any lower price than he could obtain 
for superfine broadclotbs, his conduct would certainly 
be deemed utterly absurd. Yet there is not greater ab- 
surdity in either of these positions, than there isin main- 
taining that land of every quality is worth, or should 
command, the same price. 

‘The experience of the last ten years has demonstrated 
that lands of the greatest fertility, when sold at auction, 
will only command a very small fraction above $1 25 
peracre. To prove this, itis only necessary to refer to 
official documents now on the files of the House. It is 
not probable that more than one-tenth of the public do- 
main is of the first quality; yet we refuse to let the re- 
maining nine-tenths go at any lower price. 

By a report (which is hereto annexed) made by the 
Secretary of the Treasury on the 22d of January last, in 
answer to a resolution of the House, it appears that the 
quantity of land to which the Indian and foreign titles 
had then been extinguished, was 301,965,600 acres. 
Of that quantity there had, on the 31st of December, 
1831, been offered for sale 180,932,205 acres; and only 
26,524,450 acres had then been sold. By the same re- 
port, the quantity of land subject to private entry, on 
the same day, (and which, of course, had been offered at 
public auction, and refused, at $1 25 per acre,) was 
104,407,755 acres. As evidence of the great inferiority 
of this large quantity of land, it is shown by the same 
report that the quantity which had been offered and re- 
fused, at public sale, in the several States, had been in 
market, and subject to private entry, the following pe- 
riods: That in Ohio had nearly all been in market twenty 
years—the greater portion from twenty-five to thirly 
years; that in Indiana had nearly all been in market from 
fifteen to twenty years; that in Illinois had nearly all been 
in market for fifteen years, and upwards; that in Mis- 
souri, an average of about twelve years; that in Alabama 
from 12 to 22 years—the average period may be said to 
be fifteen years; that in Mississippi from twelve to twenty 
years; that in Louisiana about thirteen years; and that 
in Michigan about thirteen years. 


In December, 1828, a statement, compiled from offi- 


cial documents, and printed by order of the Senate, 
showed that 74,358,881 acres were then subject to pri- 
vate entry, having been offered at public sale, and re- 
fused, at 
28,247,000 acres (more than one-third) were unfit for 


$1 25 per acre; and that, of this quantity, 


cultivation. Taking the same relative proportions of 
the quantity now subject to private entry as the basis of 
calculation, and it follows that we now have about 
40,000,000 acres, not only inferior, but unfit for culti- 
vation. Yet our system is based on the hypothesis that 
there is no difference in the quality or value of the pub- 
lic lands. 

As an additional proof of the inferior quality of those 
hundred and odd millions of refuse lands, the fact may be 
stated, that it is dispersed through the oldest as well as 
the more recently settled parts of the States and Territo- 
ries. It is not in such detached bodies, and so far removed 
from the improved and cultivated lands, as to impede its 
settlement and cultivation; on the contrary, were the soil 
good, its locality would afford unusual facilities in both 
respects. It is wholly unreasonable to suppose that such 


land will sell for the same price at which land of the best 
quality can be purchased. 
relative value, much might be sold. 


But, if reduced to its fair 
Inferior lands ly- 
ing adjacent to those which are improved and cultiva- 
ted, would be valuable appendages to them, and would 
be purchased by present land proprietors; other por- 
tions would be purchased by poor men, who have been 
driven from the more fertile tracts by men of large cap- 
ital, and by speculators. As we have seen, much of this 
land has already been in market, unsold, for twenty 
years, or upwards; for a period how much longer it may 
remain on hand it is impossible to determine, but is it 
not perfectly obvious that it would have been to the in- 
terest of the Government, regarding money alone, to 
have gold it at half the price in the first instance? Add 
interest for twenty years, at six per cent. per annum, on 
the value of a given quantity of land, estimated at fifty 
cents per acre, and it will be about equal to the price 
demanded by the Government. Yet we have this land 
still on hand, with its relative value diminished, not only 
in the ratio in which all other real estate has declined, 
but by being shorn of much of its valuable timber. by 
those residing in its neighborhood, or by settlers who 
have no permanent interest in the soil. Besides, we have 
sustained the expense of keeping wp a number of land 
offices, amounting to thousands of dollars every year, 
which would have been rendered unnecessary by a 
speedy sale, if the price had been suitably reduced. 
The proposed policy would result in the sale of many 
thousands, if not millions of acres, which otherwise will 
not be sold, but be deprived of timber, exhausted, and 
worn out, by those who have no inducement to preserve 
the soil longer than for merely temporary use; which is 
not only detrimental to the interest of the United States, 
but highly injurious to the particular State in which they 
may happen to he. 

But the amount of money to be realized from the pub- 
lic domain is not the sole nor even the chief considera- 
tion which should influence and determine the policy of 
a wise and paternal Government. In the language of 
the President, in his annual message of December, 
1832, **The wealth and strength of a country are its 
population, and the best part of that population are the 
cultivators of the soil. Independent farmers are, every 
where, the basis of society, and true friends of liberty.” 
These sentiments, it is hoped, will find a cordial response 
in every bosom; their truth and justness are attested by 
all history. It may be asked, triumphantly, when did 
the cultivators of the soil willingly abandon the princi- 
ples or knowingly become the enemies of free Govern- 
ment? The soundness of the principle laid down is sus- 
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tained by the most approved doctrines of political econ- 
omy, and sanctioned by practical experience. 

The committee also concur in the sentiment express- 
ed in the same message, that itis ** our true policy that 
the public lands shall cease, as soon as practicable, to 
be a source of revenue, and that they should be sold to 
settlers, in limited parcels, at a price barely sufficient to 
reimburse the United States the expense of the present 
system, and the cost arising under our Indian compacts.” 
The new States have, as they manifestly feel, a deep in- 
terest in this subject. By their memorials they have 
urged upon Congress repeatedly, within the last ten or 
twelve years, the policy, justice, and necessity, of redu- 
cing the price of refuse lands. ‘They have represented, 
and truly represented, as the committee believe, that 
the existing law in regard to price operates materially 
and wrongfully to their injury. The high price of land 
inevitably retards the population of a country, and, 
taken in connexion with the want of power to tax it, 
must postpone the maturity of its resources, 

Tn the opinion of the committee, it is due to the peo- 
ple of the new States that the existing state of things 
should be terminated as soon as practicable. It is cer- 
tainly desirable that every acre of land should, if possi- 
‘ble, be rendered productive; and this can never be done 
till it is in the hands of individual proprietors. Popula- 
tion is emphatically the strength of a State; and to ren- 
cera people free, prosperous, and happy, they should 
be the owners of the soil they cultivate. 

After a full consideration of the compacts between the 
General Government and the original States which sur- 
rendered territory, and those with the new States upon 
their admission into the Union; regarding that good faith 
with which engagements so grave and important ought 
to be fulfilled; looking to the interest of the Govern- 
ment, either as to the amount of money to be realized, 
or the harmony, strength, and resources of the Union at 
lafge; and considering what is due to the tranquillity and 
resources of the younger members of the confederacy; 
the committee cannot resist the conclusion that a law 
should be passed, reducing and graduating the price of 
that portion of the public lands which has been offered 
at public sale, and remains unsold, in proportion to the 
time it may have been in market. And they accordingly 
report a bill for that purpose. 


TOPOGRAPHICAL ENGINEERS. 


House or Represunrarives, December 16, 1834. 


Mr. R. M. Jounson, of Kentucky, from the Committee 
on Military Affairs, to which the subject bad been re- 
ferred, made the following report: 

The Committee on Military Affairs, having duly con- 
sidered that part of the Presidents message referred 
to that committee which relates to the corps of topo- 
graphical engineers, beg leave to report: 

That the subject of reorganizing and enlarging this 
corps has been recommened to the consideration of 
Congress by four different Executives, and that on 
several occasions bills to effect these objects have been 
reported by various committees on military affairs, 

There is no part of the army as defective in its or- 
ganization as this, and subject, in consequence, to as 
great inconveniences in the execution of its duties. It 
consists of six field officers and four captains, to which 
are generally attached as many as thirty lieutenants of 
artillery and infantry. 

These lieutenants are so attached by temporary de- 
tails, and the effect of this system is to take from their 
proper duties those who were intended for the line, and 
to force upon another and highly interesting branch of 


service inexperienced, and, consequently, incompetent 
assistants. These assistants, after a short tour of duty, 
are again called back to the line, and others entirely 
new to the duty are assigned to their places. Sucha 
course has, as it could not fail to do, led to great delays 
in the execution of the duties of the corps, has exposed 
it to the errors inevitable from the employ of inexperi- 
enced assistants, has procured but partial returns in 
comparison with either the number or the expense of 
the system, and has kept this corps, comparatively 
speaking, stationary in its scientific operations, and cons 
tinually in the execution of the most simple details. 

The officers temporarily attached have the requisite 
theoretic information, from their education at the Mili- 
tary Academy, but the short period of their service with 
the corps of (opographical engineers does not admit of 
a development of that theory into practice, nor of their 
attempting the higher walks of their profession. After 
returning to their duties in the line, they soon forget the 
little practical knowledge they acquired during the 
short period they were with the corps, and, while there, 
must also, from the want of its use, have forgotten much 
of the knowledge of their proper line duties. It isa 
system therefore productive only of injury to the offi- 
cer, to every branch of service, and consequently to the 
Government, which is interested in all. 

It is also a system at variance with the true principles 
of economy, as its effect is to produce the fewest and 
least valuable results, at the greatest expense. 

The duties of such a corps are essentially military 
and scientific: it is therefore necessary that its members 
should have both military and scientific knowledge, ag 
both have to be called into action in the exercise of their 
proper functions, 

in Europe, where the military avocation is so much 
more extensive than in our country, the duties of a corps 
of topographical engineers are rarely extended to occu- 
pations purely civil, These last are committed to a dis- 
tinct body of officers called the Corps of Points and Chau- 
see. But the more limited military operations of our coun- 
try do not yet render such a division of lubor necessary, 
and the duties of two such corps can be well executed by 
one. But as the mihtary functions of the corps are by us 
the most required, so is it therefore absolutely necessary 
that its members should be military as well as scientific. 
The two qualifications are essential to their proper 
duties, the Ixtter only in operations purely civil But in 
the execution of the latter, if the officer also possesses 
military knowledge, it gives a double value to the pure- 
ly civil duty apon which he may be engaged, by the 
military views and reports which should always be re- 
quired of him. 

Happily for our country, we possess at present in 
abundance the finest materials for such a corps in the 
graduates from the Mil:tary Academy, who now pervade 
our army so extensively, whose education, both military 
and scientific, furnishes all the requisite qualifications, 
and who, added to the officers now forming that corps, 
would place at once at the command of the Executive 
all that the wants of both the Government and the coun- 
try have so long and so repeatedly called for. 

‘The committee are also of opinion that these desira- 
ble views may be fulfilled, and a suitable organization 
effected, without any serious increase of expense, But 
even this additional expense, trifling as it really is, will 
not be encountered until, in the judgment of the Presi- 
dent, the promotions to the full organization proposed 
may be found expedient. ‘The plan is to furnish the ad- 
ditional number required by the corps, by permanent 
transfers and appointments from the army, and for the 
army to be proportionally reduced. Such a plan would 
relieve the corps from the present pernicious system of 
temporary details, and would not be to the prejudice of 
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the army, as the army now spares officers for these 
duties permanently. 

The present details are temporary in reference to in- 
dividuals only, but permanent in reference to numbers. 

Now, as the corps has generally bad from twenty-five 
to thirty lieutenants of artillery and infantry attached to 
it by detail, the pay of these officers is really chargeable 
upon that corps, although it does not appear so in the 
estimates, being there merged in the pay of the artil- 
lery and infantry. If permanently transferred, they 
would still draw their pay, but it would appear under 
the head of an estimate for the corps of topographical 
engineers, and the estimates of the artillery and infan- 
try would be proportionally reduced. 

In effecting the transfer, however, certain modifica- 
tions ought to be made in the rank of the corps, essen- 
tial to its well-being, These modifications would be to 
give to it a full colonel and six additional captains. It 
has now six field officers and four captains. One of these 
six draws the pay of a lieutanant colonel, five that of 
major. The modifications would therefore add only to 
the annual expense the difference between the pay of 
one major and one colonel, and the difference between 
the pay of six lieutenants and six captains. 

On examining into the law in relation to the topo- 
graphical engineers, as now existing, the committee find 
a singular inconsistency in the pay of its officers. All of 
the field officers receive cavalry pay, the captains only 
the pay of the infantry. It is presumed to have originated 
in mistake. All have to be mounted in the execution of 
their duties: all should therefore receive the pay of 
mounted troops. An arrangement of this kind be- 
comes also necessary in another point of view. Un- 
less there is some such provision in the law, those ofli- 
cers of the corps who now receive dragoon pay, would, 
ona reorganization, suffer a reduction, which we pre- 
sume to be the desire of no one, 


CORPS OF ENGINEERS. 


Housu or Representatives, December 16, 1834. 


Mr. R. M. Jounson, of Kentucky, from the Committee 
on Military Affairs, made the following report: 
The Committee on Military Affairs, to which was re- 
ferred that part of the President’s message relating to 

an increase of the corps of engineers, report: 

That, having given the subject due consideration, they 
recommend to the House a concurrence in the sugges- 
tions of the President and Secretary of War. ‘This use- 
ful corps of olficers was established on its present foot- 
ing, ag to numbers, more than twenty years ago, just at 
the commencement of the war; ata time when its or- 
ganization as a military corps for service in the field was, 
no doubt, chicfy regarded; and when the extended 
calls for its services, even in a strictly military character, 
in preparmg the permanent means of defence of our 
frontiers, although they may have been in some measure 
anticipated, could not have influenced the Govern 
ment in establishing, at that time, the number of its 
officers. Hence, as might have beeu expected, that 
force of the corps, as then arranged, has becn found 
quite inadequate to the discharge of the namerous 
duties which have devolved on it; and as the evils in- 
cident on this state of things increase with time, the 
committee are of opinion that no further delay should 
occur in applying the only remedy which the case ad- 
mits of. The evils here alluded to have been repeatedly 
set forth in the Executive communications to Congress, 
and the necessity of removing them often urged from 
the same quarter. It is, therefore, only necessary for 
the committee to recall, in a general way, the attention 
of the House to this subject. 


The principal military duties which by law and usage 
devolve on the corps, of engineers, in time of peace, 
relate to the construction and preservation of perma. 
nent fortifications, and to the care of the Military Acade- 
my. An examination of the subject has satisfied the 
committee that the corps, in its present force, is in- 
sufficient even for the discharge of the services required 
of them under the first of these heads alone, as their 
numbers would scarcely admit, without any allowance 
for casualties, of placing one officer at each post; this 
will be seen by areference to the chief engineer’s re- 
port at the commencement of the present session. 

By the laws of 1802 and 1812, the corps of engineers 
constitutes the Military Academy, and its officers are, 
therefore, in strictness, responsible under the law for the 
government and improvement of that institution, on 
which, at present, the character of the whole military 
establishment greatly depends; but such have been, and 
are, the demands for their services in other places, that, 
to meet this responsibility, it has not been possible for 
many years to devote to this important object the ser- 
vices of more than one or two junior officers in addition 
to the superintendent; in consequence of which, also, 
isthe neglect of the object contemplated by the in- 
stitution of the academy, that of allowing to the officers 
of engineers opportunities of improving themselves in 
the knowledge of a profession, a perfect acquaintance 
with which requires constant study and reflection. 

But, whilst the number of officers is inadequate, as has 
been shown, to the proper discharge of their military 
duties, the measures of the General Government in re- 
lation to national internal improvements have created a 
class of new and most important duties, most of which, 
for the want of an organized corps of civil engineers, 
fall to the lot of the same body of officers, the laws hav- 
ing, in some of the most important cases, assigned the 
charge of such works to officers of the corps of en- 
gineers. The chief engineer’s report uf this year con- 
tains a list of fifty-six works of this character, the exe- 
cution of which, involving an expenditure, during the 
year, of nearly one million anda half of dollars, has 
been assigned to the Engineer department. The com- 
mittee conceive that the statement of this fact alone 
is sufficient to show that the President’s recommenda- 
tion of an increase of this corps is sustained by a regard 
to the interests of the country generally, and by the 
considerations of justice to a body of officers who are 
held responsible for the performance of services which 
it is impossible for them to render, 

In view of these facts, the committee have inquired 
into the manner in which these services have been per- 
formed for several years past; and the result of their in- 
quiries has tended to strengthen the opinion in favor of 
increasing the corps of engineers. They find, for ex- 
ample, that, at the close of the last fiscal year, large 
sums of money, appropriated for works of internal im- 
provement, remained undrawn from the treasury, and 
the public service was necessarily postponed on account 
of the difficulty of fin:ling persons to whom the manage- 
ment of works might be safely intrusted; and in the 
direction of many works, which it was impossible to 
assign to officers of the corps of engincers, officers 
temporarily detailed from other arms of service, or, 
in most eases, persons unconnected with the mili- 
tary establishment, and unaccustomed both to military 
control and to scientific operations, have been employed; 
and although, in many instances, especially of works 
under the direction of officers detailed from the line of 
the urmy, favorable testimony is borne, as to the manner 
in which the duties have been discharged, yet it is no 
disparagement to these officers, or to persons who have 
not, like them, enjoyed the advantages of a strictly pro- 
fessional education, to assert that such works would be 
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conducted with much greater advantage to the public 
by men whose stations and duties had been of a nature 
to add the benefits of experience and reflection to those 
of a proper education; added to which is the considera- 
tion of the greater interest which will always be felt in 
the discharge of duty by men whose standing and pro. 
fessional reputation depend solely on the zeal and ability 
they may display. 

Documents placed on the table.of the House during 
the last and present session support this opinion, by 
showing that, in a short time, the operations on that 
important work, the national road, which have been 
placed, in pursuance of law, under the directions of 
engineer officers, have been retrieved from the disorder 
into which they were thrown, and the further waste of 
public money averted; and many members of Congress 
can, it is believed, bear testimony to the improved re- 
sults obtained under the new direction—an improvement 
which may be anticipated in other similar works, should 
the means be afforded of extending to them a like su- 
perintendence, 

In another way, also, the committee are satisfied that 
economy will be consulted by adopting the proposed 
measure; for the rate of wages to persons temporarily 
engaged for any serviceis necessarily much higher than 
that of salaries paid to those who have a fixed profes- 
sion, and a prospect of gradual advancement. 

The committee are of opinion that, notwithstanding 
the demand for officers of the class in question, more 
injury than benefit might result from an immediate in- 
crease of the corps to the strength proposed to be tinal- 
ly given to it, as itis by application in early life that the 
science necessary for an accomplished engineer can be 
best attained; and, with a view to the formation of an 
efficient corps, it is proposed to make the increase 
gradual, extending it through several years. 

The committee therefore recommend to the House 
the adoption of the accompanying bill, drawn up in 
accordance with the principles bere stated. They re- 
fer to document marked A, as a part of this report. 


A. 


Extracts of communications of the Secretary of War, 
made to Congress at different periods, in reference to 
the increase of the corps of engineers, showing the 
necessily of the recommended increase, and the foot- 
ing on which it should be placed in regard to pay and 
emolument. Also, a statement of the duties which 
haye devolved on each officer of the corps of engi- 
neers, during the year 1834. 


Extract from a communication from the Secretary of War 
to the Chairman of the Committee on Military Affairs, 
dated December 24, 1828. 


The communication from this Department to the chair- 
man of the Commitiee on Military Affairs of the House of 
Representatives, dated the 10th of January, 1826, sets 
forth so fully and clearly the expediency of increasing the 
number and pay of the officers of the corps of engineers, 
that it is deemed almost unnecessary to say any thing 
further concerning these points; I therefore refer the 
committee to that communication, which will be found 
in Document No. 36 of the Ist session of the 19th Con- 
gress. It may be proper here to remark, that the in- 
crease in the number of objects, both for fortifications 
and works of internal improvement, which bave been 
conducted under the direction of the Engineer depart- 
ment since the date of the communication alluded to, 
calls still more imperiously for an increase in the num- 
ber of officers of the corps of engineers, in order that 
all public constructions of the above character may be 
placed under the superintendence of those who are com- 
petent to direct them, and personally responsible to the 


Government for the proper conduct of their operations. 
And, in addition to the strong reasons set forth in the 
same communication for increasing the pay of the offi- 
cers of that corps, it may not be improper to state to the 
committee, that, although the nature of their duties as- 
similates them to staff officers in point of responsibility 
and expenses, they not only receive inferior pay to those 
officers, but are rendered, by the very nature of these 
duties, ineligible to staff appointments, which are held 
by officers of other arms of the service. 

In the 2d section of the bill reported by the cummit- 
tee, and which accompanied the document above refer. 
red to, I would recommend an amendment, the justice 
of which will immediately occur to the committee: it is, 
to place the captains on the same footing with regard to 
rations as the other captains of the army under the act 
of the 2d of March, 1827; the bill, unless so amended, 
will, in its operation, entitle the lieutenants to receive a 
greater number of rations than the captains. 

I beg, also, to renew the recommendation heretofore 
made by this Department, that the privilege of franking 
should be extended to the chief engineer, by which 
means delays in the despatch of business would be avoid- 
ed, and the expenses of the Engineer department di- 
minished; as many of its correspondents, through igno- 
rance or inadvertence, address their communications 
and packets to the chief engineer directly, thereby 
freqnently charging the contingent fund of that depart- 
ment with a heavy postage, 


Extract from a communication from the Chief Engineer 
to the Secretary of Var, dated November 18, 1829. 
The establishment of this corps dates from the year 

1794, at which time it was, however, connected with the 

artillery, under the denomination of the “ corps of ar- 

lillerists and engineers.” On fixing the peace estab- 
lishment in 1802, a separate corps, consisting of sixteen 
officers, was organized, which, having been found insuf+ 
ficient for the service, was increased in 1812 to iuclude 
six additional officers, making a force of twenty-two, 
which has constituted the corps up to this time. Wheth- 
er this number is adequate to the present wants of the 
service will appear! by a reference to the annual report, 
in which nearly all the operations enumerated under the 
heads of fortifications and civil constructions, as well as 
several of the surveys, are conducted by the officers of 
the corps of engineers: this will more clearly be seen 
by an inspection of the accompanying statement, exhib- 
iting the duties in which they were engaged during the 
past year. ‘This want of officers is not now felt for the 
first time, but has for several years past been the sub- 
ject of communications to the Secretary of War, and to 
the Military Committees of Congress, by both of whom 
the required increase has been several times recommend- 
ed, though the subject has never yet been discussed in 
either branch of the national Legislature. A reference 
to the proceedings of Congress since the 1st session of 
the 19th Congress, and especially to the Secretary of 

Wars letter to the Military Committee, of the 10th Jan- 

uary, 1826, (Doc. No. 153 of the H. of R. 1st sess, 19th 

Cong.,) will show the views which have been entertain- 

ed on this subject by the War Department; and the pro- 

gressive increase of duties gives additicnal force to the 
arguments then advanced in favor of the proposed meas- 
ure. The advantage of having these duties performed 
by officers educated for, and permanently attached to, 
the corps of engineers, instead of by those temporarily 
detailed from other corps, or by persons not attached to 
the military service, engaged under the pressure of the 
moment, is too obvious to require farther illustration. 
The organization proposed is that recommended by 
the Military Committee of the Senate in the bill report- 
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ed by them last February, a copy of which accompanies 
this letter. The number of officers to be added is bare- 
ly sufficient for the discharge of their duties. With re- 
gard to the increase of pay, which is also proposed in 
the bill referred to, the measure is founded on justice 
and the usage of other services. The duties of engineers 
in all armies are considered of the highest order of mili- 
tary service, and as such they are specially recognised 
by our 63d Article of War; but in our army alone, I 
believe, is this acknowledgment unattended with that 
demonstration of it which leads Government to attach a 
higher emolument to a more elevated branch of service, 
not with a view of rendering, by pecuniary considera- 
tions, that station more desirable, which is, by such ac- 
knowledgment, rendered highly so, but with a view 
to maintain the character of its officers, by enabling men 
of suitable talents and acquirements to continue in the 
service, without disregarding what is due to themselves. 
That this remark is not without force, is proved by the 
fact that within three years the corps has lost, by resig- 
nation, four young officers, discouraged by the small 
prospect of promotion; or by the reflection that years 
of experience and service would still find them with 
emoluments even much inferior to those of officers who 
had entered the army at (he same time with them in 
other corps. These considerations are further strength- 
ened by the circumstances of additional expenses to 
which they are often exposed from the nature of their 
duties, and from their exclusion from the emolument 
attending staff appointments, which are mentioned in 
the letter above referred to. 

The delay and expense which sometimes occur in 
conducting the correspondence cf this department, for 
want of the Iranking privilege being extended to its 
chief, have caused the insertion of the last clause of the 
bill, which proposes such an extension. 


Extract from a communication from the Secretary of War 
to the Elon. A. Stevenson, Speaker of the House of Rep- 
resentatives, dated January 13, 1831. 


In obedience to a resolution adopted by the House of 
Representatives on the 7th instant, calling on the Sec- 
retary of War ‘to inform the House whether any, and, 
if any, what additions are necessary to be made to the 
corps of military and topographical engineers, exclusive- 
ly for military purposes,” I have the honor to report: 

With regard to the corps of engineers. In my report 
to the President, accompanying his message to Congress 
in 1829, I expressed a concurrence in the opinion v hich 
has been urged for years past by this Dapartment, of the 
necessity of increasing the number of officers in this 
corps. ‘Fhe advantages which might result from such 
an increase, in the construction of fortifications and other 
works of general improvement, were not lost sight of. 

The recommendation, however, had reference mainly 
to such an organization as it was believed would tend to 
greater economy and efficiency in the discharge of the 
military duties of the corps in time of peace. 

The necessity of an increase of their number is illus- 
trated by the fact, that whilst every officer of the corps 
is now on duty, and but three of them employed in other 
than military daties, there are only four of the fortifica- 
tions under construction, in the direction of which the 
superintending engineer is assisted by any officer of the 
corps; the necessity of such assistance in preparing de- 
tailed plans, and in superintending their proper execu- 
tion, must be obvious to any who reflect on the varied 
and often complicated nature of those works. The defi- 
ciency in officers is imperfectly supplied in a few cases 
by an occasional and temporary detail from other corps 
of the army, or by the employment of citizsns at high 
rates of compensation. 


The number of officers which should be added to the 
corps will be regulated by considering the number of 
fortifications that will probably be under construction at 


any one time, with other duties to which the officers are 


liable. The table of “ works projected,” which accom- 
panies the annual report from this Department, will show 
that, in addition to those already commenced, forty-three 
have been planned for the Atlantic and Gulf of Mexico 
frontier; besides which, it will be remembered that no de- 
fences are yet projected for the extensive frontier bor- 
dering on Canada. 

Referring for the present to the works required for the 
defence of the seaboard alone, we may suppose that 
about twelve or fourteen of them will be under construc- 
tion or repair at one and the same time, and the num- 
ber of officers requisite for their superintendence may 
be estimated as follows: 

On the eastern Atlantic frontier, say 1 field officer, 
2 captains, 4 lieutenants. 

Middle Atlantic frontier, 1 field officer, 4 captains, 8 
lieutenants. 

Southern Atlantic frontier, 1 field officer, 2 captains, 
3 lieutenants. 

Guif of Mexico frontier, 1 field officer, 2 captains, 4 
lieutenants. 

To which add, at the seat of Government, 1 field of- 
ficer, 1 lieutenant. 

Military Academy, 1 field officer, 1 captain, 2 lieuten- 
ants. 

Board of engineers for fortifications to meet contin- 
gencies of service, 1 field officer, 2 captains, 2 lieuten- 
ants. 

Making a total of 7 field officers, 13 captains, 24 lieu- 
tenants. 

By such an arrangement, there would be in each great 
division of the maritime frontier, one field officer, who, 
besides having the immediate charge of a particular work, 
could act as a general inspector, and whose experience 
would enable bim, in cases of need, to aid by his advice 
other officers within his district. 

It is in accordance with these views that the project 
for an increase of the corps, heretofore presented to 
Congress, has been prepared. 


Extract from a communication from the Chief Engineer 
lo the Secretary of War, dated January 19, 1832. 


In compliance with your verbal instructions of yester- 
day, [have the bonor to hand you, berewith, a statement, 
marked 1, showing the present distribution of the offi- 
cers of the corps of engineers; and, as regards the wants 
of the service, for an increase of their numbers, I beg to 
refer you to the accompanying paper, marked 2, being 
a copy of a communication to the House of Representa- 
lives on the subject, made in conformity to a call of that 
House, in which is shown the distribution to be made of 
them, provided the additional number asked be author- 
ized. 

‘As lo the increase of expense, by the provisions of the 
ist section of the bill reported in the House of Represen- 
tatives at the last session, a copy of which is also here- 
with submitted, it will be, 


For the first year - - - - $4,004 
For the second year - - - 8,009 
For the third year - : - - 11,822 
For the fourth year - - - - 15,635 
For the fifth year - - - - 20,678 
For the sixth year + - - - 25,702 
For the seventh year, and thereafter 32,700 


This calculation is based on the supposition that cav- 
alry pay will be granted; should the present pay be con- 


| tinued, then the increase will amount only to $19,700. 
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Tn either case it is firmly believed that true economy 
would result to the Government, both in saving a great 
part of the sums now paid to persons employed in the 
superintendence of public works, and still more in 
the efficient and judicious application of the funds which 
would result from the employment of none but well-in- 
structed and experienced officers in sufficient numbers 
to give the proper attention to all the details of construc- 
tion, which, with the present force, is almost impracti- 
cable, and consequently the quality of the workmanship 
depends more than it should on the intelligence and 
faithfulness of the mechanics employed. 

About $20,000 a year is now actually paid as com- 
pensation to the civil agents superintending public works 
under this department. 

The bill alluded to contemplates giving cavalry pay. 
The reason for this is, that as the occupation of the engi- 
neer officer usually places him in isolated situations, 
where the expenses of messing cannot be divided with 
others, as is the case at all garrisons, it appears proper 
on that account, as well as others, that he should be bet- 
ter paid. He has to perform many of his duties on horse- 
back, such as searching the country, in the neighbor- 
hood of his operations, to obtain materials, workmen, 
&c.;and as the nature of his profession requires the high- 
est order of military attainment, besides being deprived, 
by the wants and usage of the service, of participa- 
ting in the benefits of staff appointments, as aids-de- 
‘camp, quartermasters, &c., it is but reasonable that he 
should be compensated, in part, for the loss of these, by 
being designated on the statute bouk for the small addi- 
tional emoluments allowed. 


Extract from the annual report of the Secretary of War, 
dated November 27, 1834. 


I beg leave to ask your particular attention to that part 
of the report of the chief engineer which recommends 
an addition to the number of the officers of his corps, 
1 believe the public service requires this measure. New 
duties bave been imposed upon the engineer corps, by 
express acts of Congress; while in other cases it has 
been found necessary, by executive regulation, to re- 
quire from the officers services not originally contempla- 
ted in the organization of the department. The erection 
of fortifications, the construction of roads, the establish- 
ment of fixed points, by astronomical observations, in 
boundary lines, and the improvement of harbors and 
rivers, are among the objects committed to the engineer 
officers. And I feel bound to report to you, that, as far 
my observation or information bas extended, their datjes 
have been performed in the most satisfactory and exem- 
plary manner. In scientific acquirements, and in their 
practical application, these officers are deserving of high 
commendation; and it is very desirable that their num- 
bers should be so far augmented as to ensure their pere 
sonal attention toallthe objectis within the control of 
the Engineer department. This cannot now be done, 
and the public service suffers in consequence of it. 


Duties which have devolved on each officer of the corps of 
engineers during the year 1834, viz: 


Col. C. Gratiot. Charged with the affairs of the En- 
gineer department, to which was committed the care 
of the Military Academy, and supervision over the ope- 
rations for constructing and repairing nineteen fortifica- 
tions, seventeen roads, the improvement of thirty-nine 
barbors and rivers, the constraction of nine lighthouses 
and beacon lights, all of which have been worked on 
during the year; and making observations to establish 
the northern boundary of the State of Ohio. 

Lieut. Col. J. G. Totten. This officer has personally 
superintended the operations for the construction of 


Fort Adams, Rhode Island; he has, as a member of the 
board of engineers, assisted in projecting plans and es- 
timates for the fortifications at Foster’s bank, Pensacola 
harbor, the Delaware river, Long Island sound, Boston 
bay, and Provincetown harbor, Cape Cod; and is now 
engaged in revising the project for improving (he navi- 
gation of the Hudson river above Hudson. He has also 
made estimates for removing the lighthouse at the end 
of Goat Island; and inspected and supervised, in a gene- 
ral way, the harbor improvements on the south shores of 
Massachusetts bay, Massachusetts, and Connecticut. 

Major S. Thayer has been charged with the immedi- 
ate superintendence of the works of defence and harbor 
improvement in Boston harbor, the inspection and gene- 
ral supervision of the harbor improvements at the mouths 
of the Kennebunk and Merrimack rivers. In addition to 
these duties, he has assisted, as a member of the board 
of engineers, in projecting rlans and preparing esti- 
mates for the works enumerated above. 

Major R. E. De Russy has superintended the Military 
Academy, 

Captain J. L. Smith has been charged with the ope- 
rations for constructing Fort Schuyler, and with those 
for repairing Castle William, Forts Columbus, Hamilton, 
and Lafayette, New York harbor. 

Captain George Blaney has been engaged in finishing 
Fort Caswell, and in prosecuting the operations for the 
improvement of Cape Fear river, North Carelina. 

Capt. W. H. Chase has superintended the works for 
the construction of forts at Santa Rosa island and Foster’s 
bank, Pensacola harbor; besides which, he has been 
charged with the inspection and general supervision of 
the several river and harbor improvements in Florida, 
Alabama, and Mississippi. 

Capt. R. Delafield has superintended the repairs of 
the Cumberland road east of the Ohio river, the opera- 
tions for rebuilding Fort Delaware, and those for im- 
proving harbors on the Delaware river. 

Capt. A, Talcott superintended the construction of 
Forts Monroe and Calboun till June, when be proceed- 
ed to Michigan, to make observations for fixing the 
northern boundary of the State of Ohio. He returned 
to Hampton roads in August, when he wag relieved from 
duly there, and appointed the superintendent for im- 
proving the navigation of the Hudson, and is now en- 
gaged in revising the surveys and plans made for it. 

Capt. W. A. Eliason was in charge of the works at 
Charleston harbor, South Carolina, until April, when he 
was relieved for the recovery of bis health, which was 
very bad, and in November be was put on duty at Fort 
Calhoun. 

Ist Lieut, Thomas Leslie, Paymaster to the Military 
Academy. 

Ist Lieut. C. A. Ogden superintended the works for 
the construction of the fort at Mobile voint, and those 
for improving Mobile harbor, to their completion. In 
compliance with the act of the fast session, he was trans- 
ferred from the Gulf station to that of the Cumberland 
road in Indiana and Mhnois, the operations on which he 
now superintends. 

lst Lieut. HH. Brewerton has superintended, during 
the whole year, the construction of the Cumberland road 
in Ohio. 

Ist Lieut. S. Tuttle. In arrest since May last. 

ist Lieut, George Duiton, employed on the improve- 
ments at Ocracock inlet, and in finishing Fort Lacon, 
North Carolina. 

Ist Lieut. Jos. Mansfield has superintended the con- 
struction of Fort Pulaski, and the works for improving 
the Savannah river, Georgia. 

2d Lieut. A. II. Bowman was assigned early in the 
year to duty at Fort Livingston, Louisiana, from which 
duty he was withdrawn in the month of July, to super- 
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intend, under the act of Congress, the construction of 
the road from opposite Memphis to St. Francis, in Ar- 
kansas. To this duty is added that of inspecting the 
operations for improving the navigation of Red river, 
Mississippi, Ohio, and Cumberland rivers. 

2d Lieut. T. S. Brown has, since April, superintend- 
ed the works in Charleston harbor, South Carolina. 

2d Lieut. W. H. C. Bartlett was the assistant in the 
Engineer department until November, when he receiv- 
ed the appointment of Professor of Naturaland Experi- 
mental Philosophy in the Military Academy. 

2d Lieut. R. E. Lee assisted, until November, Captain 
Talcott in the superintendence of the works at Forts 
Monroe and Calhoun. He is now the assistant in the 
Engineer department. 

2d Lieut. A. I. Swift, assistant to Col. Totten, at Fort 
Adams, 

2d Lieut. R. Parke, assistant to Col. Thayer, at Boston. 

Bt. 2d Lieut. F. A. Smith, do do. 

Bt. 2d Lieut. J. G. Barnard, assistant to Capt. Smith, 
at New York. 

Bt. 2d Lieut. G. W. Cullum, assistant to Col. Totten, 
at Fort Adams, to the month of November. He is now 
second assistant in the Engineer department. 

Bt. 2d Lieut, R. King, assistant to Captain Talcott, on 
the works at Hampton roads, afterwards in establishing 
the northern boundary of Ohio, and now in improving 
the Hudson. 

Bt. 2d Lieut. W. Smith, a graduate of last June, as- 
sisting Capt. Talcott. 

Bt. 2d Lieut. J. Saunders, do Lieut. Ogden. 

Norr. Neither of the eight Jast named officers have 
much professional experience; they are, for that reason, 
kept where they can most readily acquire it. 

December 4, 1834. 


RELATIONS WITH FRANCE. 
Frennuary 27, 1835, 


Mr. Cambretene,from the Committee on Foreign Affairs, 
made the following report: 


The Committee on Foreign Affairs, to which was referred 
so much of the Presideni’s message as concerns our polit- 
teal relations with France, and the correspondence be- 
tween the ministers of the two Governm enis, report: 


That, at an early period of the session, the committee 
took into consideration the question of authorizing repri- 
gals, and continued from time to time to discuss various mo- 
tions and resolutions submitted by its different members, 
They could, however, concur in no proposition; and, in 
that condition, a majority deemed it expedient to post- 
pone their decision till further intelligence should be re- 
ceived from France. The committee bad, within the 
week past, twice instructed its chairman to report 
resolutions, but the arrival of additional intelligence 
caused a suspension of these reports until an official 
communication should be received from the Executive. 
That communication places the relations between the 
two countries in a novel and interesting position. While 
there is satisfactory evidence that the French Govern- 
ment earnestly desires that the appropriation for indem- 
nity sbould be made in pursuance of the stipulations of 
the treaty, and while there is reason to hope that 
the Chamber of Deputies will adopt that measure, and 
faithfully discharge the obligations of France to the 
United States, it is, on the other hand, to be feared that 
the conduct of that Government has placed us in a posi- 


tion at least embarrassing, even should it not produce’ 


an entire suspension of diplomatic intercourse between 
the two nations. In this new position of our relations, 
it is deemed expedient to dispense with further discus- 
sion on the subject of non-intercourse with, and repri- 
sals on the commerce of, France, to which the attention 


Vor, XE--X 


of the committee had been directed, and to leave the 
question of our political relations with that Government 
to the next Congress, whose action will, no doubt, be 
governed by the course which France may deem it ex- 
pedient to pursue. Weare not yet informed what may 
have been the decision of the King of the French as to 
the dismissal of our minister; nor can we conjecture 
what may be the fate of the appropriation in the Chamber 
of Deputies. While the committee is unwilling to anti- 
cipate any but an amicable and favorable result in both 
cases, it must be recollected that the King and the 
Chamber may decide adversely;to the interests and har- 
mony of the two nations. Such a decision on the part 
of France, however it may be regretted by the people 
of both countries, who have great and growing interests, 
commercial and pblitical, to cherish, may lead toa re- 
sult upon which the committee, while in doubt, and 
while a hope remains, will not enlarge. 

The committee is therefore of opinion that, at such a 
crisis, when events may occur which cannot be anticipa- 
ted, and which may lead to important consequences in 
our external relations, it would not discharge its duty to 
the country if it did not express a firm resolution to in- 
sist on the full execution of the treaty of 1831, and if it 
did not recommend to the House a contingent prepara- 
tion for any emergency which may grow out of our re- 
lations with France previous to the next meeting of 
Congress. It is a gratifying circumstance that our 
means are adequate to meet any exigency, without re- 
course to loans or taxes. The bill now before the 
House, authorizing the sale of our stock in the Bank of 
the United States, would, if adopted, afford all the rev- 
enue necessary. The committee is of opinion that the 
whole or a part of the fund to be derived from that 
source should be appropriated for the purpose of arming 
our fortifications, and for making other military and na- 
val preparations for the defence of the country, in case 
such expenditures should become necessary before the 
next meeting of Congress. : 

The committee, therefore, submit the following res- 
olutions for the consideration of the House: . 

Resolved, That it would be incompatible with the 
rights and honor of the United States further to negotiate 
in relation to the treaty entered into by France on the 
4th July, 1831, and that this House will insist upon its 
execution as ratified by both Governments. sd 

Resolved, That the Committee on Foreign Affairs, be 
discharged from the further consideration of so much of 
the President’s message asrelates to commercial restric. 
tions, or to reprisals, on the commerce of France. 

Resolved, That contingent preparation ought to be 
made to meet any emergency growing out of our rela- 
tions with France. 


VIEWS OF THE MINORITY OF THE COMMITTEE. 


The undersigned, members of the Committee on For- 
eign Affairs of the House of Representatives, beg leave 
to submit to the House, in the following manner, their 
views of that part of the President’s message, at the be- 
ginning of the session, which relates to the failure of 
France to execute the convention of the 4h July, 1831, 
and of the messages and documents, on the same sub- 
ject, which have been since referred to them. 

The undersigned are deeply impressed with the deli- 
cacy and importance of the subject. They regard it as 
one of the most momentous ever submitted to the de- 
cision of the House. At an early period of the session, 
a proposal was made, in committee, that a bill should 
be reported, authorizing reprisals against France in the 
event that an appropriation should not be made by the 
French Chambers, this winter, to carry the treaty into 
effect, with a power reserved to the President to arrest 
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the reprisals, should he deemit expedient. That prop- 
osition was negatived by a large majority of the com- 
_mittee, of which majority the undersigned formed a 
part. It is unnecessary, in this place, to state the con- 
siderations which induced the undersigned to oppose 
this measure. They will only observe that, as intelli- 
gence had already been received that the meeting of 
the French Chambers had been ordered a month earlier 
` tban the period to which it stood adjourned, it seemed 
peculiarly desirable to the undersigned to forbear every 
measure which might throw obstacles in the way of the 
unprejudiced action of the Chambers. For this reason, 
also, the undersigned were of opinion that, as soon as 
the sense of the committee had been thus ascertained 
against authorizing reprisals, it was expedient to report 
a resolution to that effect to the House, setting forth, 
in a conciliatory manner, the grounds of such a resolu- 
tion, but maintaining, also, in the strongest terms, the 
obligation of the treaty. In this, however, they were 
overruled by a majority of the committee, who declined 
adopting a resolution to that effect. 

At asubsequent period, a motion was made, in com- 
mittee; to reconsider the vote by which the resolution 
authorizing teprisals had been rejected. A majority of 
the committee, and the undersigned among the number, 
were opposed to the reconsideration, But a renewed 
motion to report a resolution, in accordance with the 
sense of the committee, that it was inexpedient to autho- 
rize reprisals, again failed. Believing that the majority of 
the House would have sustained the majority of the com- 
mittee in the opinion that it was inexpedient to authu- 
rize reprisals at this time, the undersigned regret that an 
opportumty had not been afforded the House, at an ear- 
ly stage of the session, of expressing that opinion in a 
report from the committee; as they conceive such a 
course, taken in connexion with a similar course pursued 
by the Senate unanimously, would have had a salutary 
effect abroad, 

But the undersigned are not disposed unnecessarily to 
dwell on these points. They regard them as minor dif- 
ferences of opinion ona great subject, whose leading 
nature must be felt and understood alike by all. On the 
justice of the American cause, in the matter in dispute 
between France and the United States, the undersigned 
are happy inthe belief that there is but one opinion 
among their fellow-citizens. If differences exist as to 
the proper measures to be pursued to obtain the justice 
which is due alike to the citizens and the Government of 
the United States, it is to be ascribed to the inevitable 
diversity.of judgment on great and difficult questions. 
it may with truth be said, perhaps for the first time in the 
history of great national disputes, that there is but one 
opinion in the United States as to the grounds of the con- 
troversy between the two countries, The undersigned ar- 
dently hope that this auspicious unanimity, as to the origin 
and character of our complaints against France, will extend 
also to the measures adopted for obtaining satisfaction. 

‘The controversy between the two countries is tuo fa- 
miliar, in its origin and history, to require a minute sur- 
vey. A few leading points may be briefly alluded to. 
A long series of outrages and depredations on our neu- 
tral commerce was terminated by the convention of Sep- 
tember, 1800. Nothing short of a force of circumstan- 
ces deemed imperative would have induced the United 
States to acquiesce in the conditions of that convention. 
Unsatisfactory as they were at the best, a portion of its 
stipulations have never, to the present time, been ful- 
filled. ‘Fhe property, of which restitution, or the pay- 
ment of the equivalent, was stipulated by the fourth ar- 
ticle of that treaty, has never, to this day, been restored, 
nor paid for; and, having been pretermitted in the arrange- 
ments of the Louisiana convention of 1803, is still inclu - 
ded among the claims against France. But the great 


ortion of the claims provided for by the convention of 
July, 1831 had their origin in the spoliations committed 
on ourcommerce, under what has commonly been called 
the continental system of the late Emperor of France. By 
way of enforcing that system, certain decrees were pro- 
mulgated, subjecting American vessels to capture and 
condemnation, for reasons wholly unsanctioned by the 
law of nations; and, as if sufficient injury and outrage 
were not inflicted by these decrees, when regularly ap- 
plied according to the usual forms of admiralty proce- 
dure, great depredations were committed on American 
commerce, without even the pretence of any warrant of 
public law. French squadrons were instructed to burn 
any American vessel they might encounter at sea. Ves- 
sels and cargoes, seized under the Berlin and Milan de- 
crées, were confiscated, both before the existence of 
those decrees was known, and after they were repealed; 
and vessels and cargoes, sequestered in the ports of Hol- 
land and Spain, were sold without trial, and the proceeds 
deposited in the French treasury. 

The general pretence on which these measures were 
founded, wasas groundless and injurious as the measures 
themselves were illegal and violent. 1t was pretended 
that France was authorized to resort to them, by the 
failure of the United States to cause their neutral rights 
to be respected by Great Britain. This pretence was in 
direct and notorious contradiction of the fact that the 
United States were exerting themselves to the utmost 
to compel Great Britain to desist from her aggressions on 
our commerce; and, from the first commencement of 
those aggressions, pursued a course of policy which 
eventually terminated in the extreme measure of war. 
Had the course of the United States been less clear and 
unexceptionable in this respect, it is unnecessary to state 
that it would have furnished no justification to the un- 
precedented acts of violence committed by the Govern- 
ment of France on the commerce of America. To pres 
tend that the vessels of a neutral Power are denational- 
ized, and, as such, subject to capture by one beliger- 
ant, because they have been spoken or boarded by 
another, and on the ground that the neutral has not 
sufficiently vindicated his rights against that belligerant, 
is as destitute of warrant in the law of nations as it is 
of foundation in justice or common sense. In fact, the 
undersigned need not’ characterize the „policy of the 
French Emperor more strongly than he did himself, 
when he callled it ‘€a revival of the barbarity of the dark 
ages.” 

To these violent, injurious, and offensive measures of 
the imperial Government, the United States opposed a 
steady course of counteractive but pacific measures, ac- 
companied with the most earnest remonstrances and ap- 
peals to the justice of France. These appeals were at 
length, by the force of events, rendered efficacious. A 
prospect of satisfaction was held out. Not only were 
the obnoxious decrees repealed, and the illegal captures 
suspended, but indemnity was promised for the losses 
which had been sustained. Mr. Barlow was invited by 
the French minister to repair to the head quarters of the 
imperial army in Russia, with a view to the settlement 
of the points of difference between the two countries. 
His death in Poland, and the subsequent disastrous 
events of the campaign, prevented the pursuit of the 
negotiation. j 

It was renewed under his successor, Mr. Crawford. 
The Duc de Vicenza was directed by the Emperor to 
prepare a report on the subject of the American claims. 
“This report was presented to the Emperor on the 11th 
of January, 1814. The principle assumed was, that no 
indemnification ought to be made for vessels seized un- 
der the Berlin and Milan decrees; but that it was due 
for vessels seized after the 10th of November, 1810, 
when the decrees were reyuked in fayor of the Ameri- 
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cans; for vessels which were seized at a time when no 
notice had been received of the decrees; for vessels de- 
stroyed at sea; and for those seized at St. Sebastian’s. 
‘These were estimated to amount to about thirteen mil- 
lions of francs, viz: 


Class the first, - - - 1,800,000 francs. 
©lass the second, - - 1,700,000 do 
Class the third, - - 2,200,000 do 
Class the fourth, - - 7,000,000 do 


12,700,000 francs. 

These amounts were estimated on lists of the vessels, 
und sales furnished by the Department of Commerce. 
“ But,” adds the report of the Duc de Vicenza, ‘*as it 
may be admitted that the prices are generally below the 
real value, and as these lists are not yet complete, it 
may be supposed that the indemnifications to be granted 
will surpass this sum, and may be stated at about eight- 
een millions of francs.” Here the undersigned pause 
for a moment to remark on the extent of the admissions 
made by the imperial Government of France, in Janu- 
ary, 1814, It was then admitted that, for the four classes 
of cases named, indemnity was justly due; and that, un- 
der these heads, the sum payable was, on the lists and 
estimates furnished, about 13,000,000 francs; but that, 
as the lists were incomplete, and the estimates doubtless 
low, about 18,000,000 francs might be considered due. 
Let it be remembered, then, that this is an ex parte es- 
timate, made entirely without the concurrence of the 
claimants, or even of Mr. Barlow, who, on the contrary, 
rated the losses suffered by American merchants at 
70,000,0000 francs; that it does not include the Ant- 
werp cases, perhaps the strongest of all; that it is con- 
fessedly a low estimate, derived from official returns of 
forced sales, and where every inducement existed to 
underrate the value of the property, for the sake of 
lessening the amount of duties payable; and, finally, 
that it is a debt acknowledged to be due twenty years 
ago, and on which, consequently, a fair claim for interest 
exists, (itself amounting, for twenty years, to 21,600,000 
francs;) let all (his be remembered, and who will deny 
that twenty-five millions of francs, payable at this time, 
are a very moderate, not to say inadequate remedy, on 
principles acknowledged to be correct by the French 
Government? If, to all these considerations, be added, 
that the captures and condemnations under the Berlin 
and Milan decrees were, under the law of nations, to the 
full, as unwarrantable as the destruction of property at 
sea, who can deny that the American Government, in 
accepting 25,000,000, by the treaty of 1831, gave a 
signal proof of moderation, and, if liable to censure in 
any quarter, it was on the part of the claimants, receiv- 
ing so small a portion of their just demands? 

The downfall of the French empire, of course, ar- 
rested the progress of the negotiation with the United 
States. It was resumed with the Government of the 
restoration, Mr. Gallatin, our minister, at that time in 
France, was instructed to urge the claims on the French 

“ministry. France was, at that time, severely burdened 
by the amount of the indemnities which she was bound 
to pay, by the treaties contracted with the allied sover- 
eigus of Europe, ‘Fhe minister of France (at this time 
the Duc de Richelieu) appealed to the considerate feel- 
ings of the American Government not Co press its claims 
when they would be peculiarly onerous to France; and 
this appeal was successful, It has now recently been 
pretended, against the force of the precedent of indem- 

. nification set by the payments to the great European 
Powers on the restoration of the Bourbons, that they 
were of the character of military contributions made to 
Governments, and bore no resemblance to the reim- 
bursement claimed by citizens of the United States. 

-That they may have been, in part, of the character thus 


pretended, is not denied; but that provision also was 
made for the payment of claims of a character identical 
with those fer which indemnification has so long and so 
injuriously been withheld from American citizens, might, 
if the limits of this report admitted, be proved by spe- 
cific instances. g 

At the earnest request of the French minister, the 
American claims, as has been observed, were postponed. 
It was understood, however, and stated by the minister, 
that this postponement was not considered by him as a 
rejection. At length, after four years’ delay, and when 
France had recovered from the exhaustion of European 
indemnities, the American claims were modestly pre- 
ferred. They were sustained with equal perseverance, 
skill, and force, by Mr. Gallatin, in his correspondence 
with several persons who successively filled the place of 
Minister of Foreign Affairs. Of several of his applica- 
tions no notice was taken; to some of his letters no an- 
swers were returned; and his efforts seemed to have 
been wholly unsuccessful, though marked with an ability 
not surpassed in diplomatic history. The first plea was 
positive inability. This was backed by the general ar- 
gument of not being responsible for the acts of the im- 
perial Government. When the former excuse had hap- 
pily ceased to have a foundation in fact, and the latter 
bad been demonstrated to have no warrant in public law, 
the claim for indemnities was most unjustly attached to 
the controversy relative to the commercial intercourse 
between the two countries; and that being disposed of, 
the construction of the eighth article of the Louisiana 
treaty was brought up as a still more effective ground 
for delay. 

By the eighth article of the Louisiana treaty, it was 
stipulated that French ships should for ever be admitted 
into the ports of Louisiana on the footing of the most 
favored nation. Ata period when, in consequence of 
a series of duties all but probibitory on American vessels 
in France, similar tonnage duties were laid on French 
vessels in America, France set up the extravagant pre- 
tension, that her ships should be admitted free of ton- 
nage duty in New Orleans, because English vessels were 
so admitted there, as in all the other ports of the United 
States, in virtue of the commercial convention between 
America and Great Britain, by which the discriminating 
duties on both sides were abrogated. ‘he extravagance 
of this pretension—apparent on its face—becomes more 
so when it js reflected that, at the time it was brought 
forward, it would have driven all the trade between the 
two countries into French vessels, and into the single 
port of New Orleans. The unreasonableness with which 
it has been urged as a bar to the satisfaction of the 
claims, is seen in the consideration that, by the commer- 
cial convention between France and the United States, 
of 1822, France actually enjoys this ‘¢ favor” (if a pur- 
chased exemption can be so called) on the same terms 
on which Great Britain and all other nations enjoy it. It 
may be further added, in illustration of the spirit with 
which this obstacle bas becn thrown in the way of the 
settlement of the controversy, that the stipulations in 
favor of America, by the fourth article of the convention 
of 1800, have (as has been already stated) remained un- 
satisfied by France to this day. 

Nevertheless, this monstrous pretension was fastened 
on the question of payment of indemnity, and could not 
be shaken off. At length, in 1827, by the operation of 
the commercial convention between the two countries, 
the discriminating duties on both sides expired. Asa 
practical question, nothing remained but the amount of 
indemnity to which the French navigators might be en- 
titled for the bardens laid on their tonnage for the few 
preceding years; and, as a question of abstract right, it 
seemed difficult to make a serious affair out of the differ- 
ence between an abolition of discriminating duties under 
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the treaty of April 30, 1803, or the convention of June 
12, 1822. Weary of the obstacles which this question 
threw in the way of the justice due to our citizens, it 
was determined by the President of the United States 
(Mr. Adams) to make an effort to remove it, by an offer 
to submit the question, thus narrowed down, to arbitra- 
tion. On this new basis, the negotiation was resumed 
by Mr. Brown. On the return of this gentleman to 
America, the attempt was again made by his successor, 
Mr. Rives, on a basis substantially the same, to bring the 
French Government to the performance of its duty.. The 
negotiation was carried on by this minister with great 
diligence, perseverance, and vigor, and brought, in his 
judgment, to a state promising a speedy and satisfactory 
arrangement. The Prince de Polignac, at this time the 
head of the French ministry, is stated by a Deputy, in 
the debate in the French Chambers on the execution of 
the treaty, to have cautioned his successors, after the 
revolution of July, to beware how they paid the Ameri- 
-can Claims, inasmuch as ‘* be had investigated them, and 
found nothing was. due.” Whether this discreditable 
sentiment is to be ascribed merely to perturbation of 
mind and confused recollection, (as charitably intimated 
by the French Minister of Foreign Affairs, in reply to 
the statement,) or whether the Prince de Polignac, had 
really been guilty of duplicity toward our minister, the 
undersigned are not called on to decide. At all events, 
the revolution of July, 1830, found the American claims 
unsatisfied, 

With that auspicious event, a more promising aspect 
of the negotiation presented itself, but one not unen- 
cumbered with difficulties. 

The Government of July admitted the obligation of 
France to make indemnity for the wrongs done under 
the Government of Napoleon. As a Government found- 
ed on popular choice, it felt a sympathy with that of the 
United States, not to be expected on the part of the 
fallen family. Besides this, great influence was pos- 
sessed, in the new Government, by individuals supposed 
to be animated by friendly sentiments toward the United 
States. Such was believed to be the case on the part 
of his Majesty the King of the French; such, of course, 
was the case with General Lafayette. But, on the other 
hand, portion of the Government of July maintained 
the validity of the Berlin and Milan decrees; although 
the titles or chapters of the law of nations, which give 
the slightest sanction to those outrageous decrees, have 
never been pointed out. France, at this period, repre- 
sented herself embarrassed in the state of her finances, 
and her popular institutions were alleged to create ob- 
stacles to the consummation of treaties impesing pecu- 
niary burdens, 

Such were the difficullies, as well as facilities, exist- 
ing in reference to the negotiation of the convention. 
The points of embarrassment were the amount of the 
claims justly due, and the unhappy question of the in- 
terpretation of the eighth article of the Louisiana treaty, 
A sum as low as twelve millions of francs was named by 
the French commissioners charged to investigate the 
subject, and seventy millions was stated by Mr. Rives as 
the amount to which the just claims of his fellow-citizens 
undoubtedly extended. The sum of twenty-five mil- 
lions was, at length, accepted by Mr. Rives, as being 
evidently the maximum to which the French ministry 
could be brought. The claim under the eighth article 
of the Louisiana treaty was considered as offset, by an 
important reduction of the duties on French wines for 
ten years, to the effect of giving them a discrimination 
over those of all other countries. France also stipulated, 
atthe same time, to equalize the duties on long and 
short staple cottons, which, it is believed, has been so 

. far done, that a royal ordonnance has been issued, ad- 
mitting those two species of cotton into France, from all 


countries, on one and the same duty. {n payment of 
claims of citizens of France, principally the Beaumar- 
chais claim, a sum of one million five hundred thousand 
francs was stipulated, to be deducted from the amount 
of indemnity paid by France to cur citizens, 

Such were the conditions of the convention, a com- 
pact of that best of all kinds, viz: those which are mutu- 
ally advantageous to both parties, for such the under- 
signed will presently endeavor to prove it. No time 
was lost by the American Government in carrying it in- 
to execution. A law was passed, at as early a. period 
as was practicable, providing for those parts of it which 
required the co-operation of Congress. The payment 
of fifteen hundred thousand francs to French claimants 
was sanctioned by the appropriation of that sum out of 
the treasury, and the stipulated reduction was made in 
the duties on French wines. At the same session of 
Congress, in the general revision of the tariff of duties 
on imports into the United States, the discrimination in 
favor of European silks, over those from beyond the 
Cape of Good Hope, was carefully maintained. Sug- 
gestions have been made in France that this discrimina- 
tion was kept up from general considerations of policy, 
and not from any purpose of serving or gratifying France. 
That the discriminating duties on the trade beyond the 
Cape of Good Hope were, in the origin of our revenue 
system, laid for the supposed convenience of the Treas- 
ury, and because it was thought this trade could bear a 
surcharge of duties, is perhaps true. The undersigned, 
however, are of opinion that such views, if ever enter- 
tained, have been long since exploded; that the trade 
beyond the Cape of Good Hope is now admitted to rest 
on the same general principles as the trade this side of 
the Cape of Good Hope, and that a discrimination be- 
tween the two is an entire anomaly in our system. 
The discrimination in favor of French silks was no- 
toriously regarded as a great boon by those most 
concerned to promote the interests of France. Lf 
doubts on this point exist in Paris, they will probably 
vanish on an examination of the archives of the Depart- 
ment of Foreign Affairs. The debates in Congress will 
not less conclusively demonstrate that the friends of this 
discrimination in the two Houses supported its continu~ 
ance, from friendly considerations toward France. At 
the succeeding session of Congress, a Jaw was passed 
providing for a gradual and general reduction of all 
duties on imports. By this law, the discrimination in 
favor of French wines was still kept up; and, while 
French silks were allowed to be imported free of duty 
after the 31st of December, 1833, those of China remain 
charged wilh a duty of 10 per cent. The undersigned 
have not the least doubt that the silk manufacturers of 
France would deem it to their advantage to advance a 
capital of 25,000,000 francs, for the sake of securing 
this discrimination. The interest on such a capital, at 
5 per cent., is 1,250,000, which is not much over a third 
of a duty of 10 per cent. on the amount of French silks 
imported into the United States in 1838. But a release 
from the payment of so much duty is by no means the 
extent of the benefit accruing to France by this exemp- 
tion. If no discrimination existed, a considerable part 
of the importation of French silka would cease altogeth- 
er. On the other hand, to the United States it must be 
comparatively a matter of indifference whether the silks 
of China or France are consumed; the amount of this arti- 
cle required for their population would remain the same; 
means of payment would remain the same; and the quan- 
tity of American produce exported would also, of course, 
remain the same. The undersigned might go further, 
and maintain that, as silk fabrics are not an article of 
American manufacture, the duty on foreign silks is a 
duty of that description which imposes a burden on the 
country without any benefit, enhancing prices, dimin- 
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ishing consumption, and lessening the amount of do- 
mestic exports. This burden is laid upon the Ameri- 
can citizen for the benefit of the European manufacturer. 

Thus faithfully, and more than faithfully, did the Uni- 
ted States fulfil, on their part, the stipulations of the 
treaty. On the part of France, an unexpected and high- 
ly to be regretted failure to fulfil the stipulations on 
their side has taken place. It cannot be a matter of 
surprise to the French Government or people, that this 
failure has created great discontent in the United States. 
Suppose the case had been reversed. Suppose France, 
as the United States haye done, had punctually execu- 
ted her portion of the stipulations—paid the twenty-five 
millions, and passed the requisite laws for equalizing 
the duties on cottons, and the Congress of the United 
States, after securing the money, had refused to reduce 
the duties on wines, would not such refusal have been 
the source of equal surprise, disgust, and offence, on 
the part of France? 

The French Chamber of Deputies claims the right, 
under the constitutional charter of France, of withhold- 
ing appropriations to carry a treaty like that of the 4th 
of July, 1831, into effect. 

The French charter contains two articles, which are 
alone drawn in question in arriving at the conclusion 
that the concurrence of the Chambers is necessary to 
the validity of a treaty. By article 13, it is stipulated 
that “the King makes treaties of peace, alliance, and 
commerce,” and, by article 40, ‘* that no tax can be es- 
tablished or collected if it bas not been consented to by 
the two Chambers and sanctioned by the King.”* Itis 
affirmed, on the part of France, that the treaty of 4th 
July, 1831, is not a treaty of peace, alliance, nor com- 
merce, but one of indemnity, and, consequently, that it 
is not such a treaty as the King alone can make. To 
this it may be replied, 1st, that it is purely a treaty of 
commerce, making provision for two objects, intimately 
connected with commerce, and nothing else. One of 
these objects is, satisfaction for certain spoliations for- 
merly committed upon commerce; the other, the duties 
tu be levied on certain articles of commerce in the two 
countries respectively. The undersigned believe that 
it would be very difficult to propose any rational defini- 
tion of a commercial treaty, which would not include 
one whose provisions are of this character. Again, it 
deserves to be considered that, if the treaty of 4th July, 
1831, is neither a treaty of friendship, alliance, nor 
commerce, then the charter of France contains no au- 
thority by which such a treaty can be made and conclu- 
ded, either with or without the concurrence of the Cham- 
bers. The whole treaty-making power in France is cone 
fined to the words cited above from the 13th article of 
the charter. If these words do not give the King of the 
French the power to negotiate such a treaty, it is not 
vested in any branch of the French Government, nor in 
all together, and does not exist; a proposition which no 
one has presumed to advance. 

But it is admitted in the French Chambers that the 
King has the initiative in negotiating such a treaty, but 
that, as it is a treaty for the payment of a sum of money, 
it requires, under the 40th article, the concurrence of 
the Chamber of Deputies. This argument would prove 
too much; it would prove that the concurrence of the 
Chambers is necessary, not merely tothe negotiation of 
all treaties, but to the performance of many other 


functions expressly vested in the King. The argument 
is, that the treaties of peace, alliance, and commerce, 
may be concluded by the King, but that a treaty of in- 
demnity, involving the payment of money, requires the 
concurrence of the Chambers. But does not a treaty of 
peace commonly involve the expenditure of money? Does 
not a treaty of alliance involve the expenditure of money, 
stipulating, as it may, that France shall make common 
cause with its ally, and thereby making it necessary to 
raise armies and equip navies? In like manner, treaties 
of commerce usually contain provisions absolutely re- 
quiring, under the French charter, the concurrence of 
the Legislature; as, for instance, all duties on imposts, 
which, as taxes, ‘* must be consented” to by the Cham- 
bers, ‘Thus, the three kinds of treaties, which it is ad- 
mitted are within the absolute prerogative of the King, 
all require legislative co-operation. If this necessity of 
legislative co-operation proves, in reference to the 
treaty of july 4, 1831, that the King could not de- 
finitively conclude that treaty, it proves the same thing, 
for the same cause, of all other kinds of treaties which 
are acknowledged nevertheless to be within his exclu- 
sive competence, 

But it is supposed in France that this claim on the part 
of the Chambers is supported by the analogy of the 
American constitution. The undersigned do not so un- 
derstand the constitution of the United States. By that 
instrument, the treaty-making power is vested exclu- 
sively in the President and Senate; and a treaty, duly 
made by them, is declared by the same instrument to 
be the supreme law of the land. By other provisions of 
the federal, as of the French constitution, the power to 
lay and collect taxes is vested in the Legislature; and it 
is a provision of the federal constitution, to which the 
undersigned do not find a parallel in that of France, 
tkat no money shall be drawn from the treasury ex- 
cept by appropriations made by law. It follows, of 
course, that Congress has the power, in all cases, to 
prevent the execution of a treaty requiring an appro- 
priation of money, and it would have a right to exercise 
that power in any extreme case in which the treaty-ma- 
king authority had so abused its trust as to impose on 
thie other branches of the Government the painful ne- 
cessity of relusing to execute a compact constitutionally 
entered into with a foreign Power, But this right (a 
high conservative right, to be əpplied when flagrant 
evils require extreme remedies) is not confined to a 
check onthe treaty-making power by the two Houses 
of Congress. As no legislative act can be consumma- 
ted without the concurrence of both Houses, either 
House possesses the same power, and, in an extreme 
case, the same right, not only to check the treaty-ma- 
king power, but to arrest the whole action of the Gov- 
ernment. ‘Thus, also, in France the King is command- 
er-in-chief by land and by sea, and has the sole power 
of declaring war—a power which has been exercised by 
his present majesty. It would seem to result, from the 
doctrine of the necessary co-operation of the Chambers 
in all executive acts drawing after them an appropria- 
tion, that a declaration cf war, and a movement of troops, 
would not be lawful (and, if not lawful, then necessarily 
predatory and piratical) till the Chambers had voted the 
expenses of the campaign. ‘The undersigned cannot 
but regard it as a singular paradox, to admit that the > 
King of the French bas the sole right to declare war 
against half the Powers of Europe, (a right which some 
of those most opposed in France to the American‘treaty 
have loudly urged him to exercise;) to put in motion 
every soldier and every ship of war in the French ser- 
vice, and involve the kingdom in an expense of a thou- 
sand million dollars; but that he has no power, for the 
sake of preserving ‘the relations of good intelligence 
and sincere friendship which unite the two countries,” 


* Art. 13 de la charte constitutionelle. 

t Le Roi est le chef suprême de l’état; il commande 
les forces de terre et de mer, déclare fa guerre, fait les 
traités de paix, d’alliance, et de commerce,” &c. 

Art. 40. 

«Aucun impét ne peut être établi ni pergu, s’il n’a été 
consenté par les deux Chambres,et sanctionné par le Roi,” 
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to enter into a contract with the United States for the 
payment of twenty-five millions of francs, in compensa- 
tion for spoliations committed on their commerce. 

The undersigned, of course, are not ignorant that, in 
the early history of the constitution of the United States, 
the right of the House of Representatives to exercise an 
ordinary control over the treaty-making power became 
a controverted question; that, in a time of violent 
excitement, this right was maintained by one polit- 
ical party opposed to the administration of General 
Washington, and that it was denied by that illustrious 
man and those who sustained bis administration. But the 
undersigned believe that the people of the United States 
have, generally, settled down upon the construction 
then given by President Washington to the constitu- 
tion. They fully accord with the opinions entertained 
by the present Executive and our minister in France, as 
expressed in the letter of Mr. Livingston to the Duke 
de Broglie, of October 5, 1833, that, “a treaty made 
and ratified by the constitutional power, pledges the 
faith of the nation to the performance of its conditions;” 
and that the power possessed by the legislative to check 
the treaty-making branch of the Government, gan only 
be lawfully exercised in extreme cases. It is plain that 
such a power, so limited in its application, cannof, with- 
out ibe prostration of all the principles of constitutional 
government, be converted into one of the ordinary func- 
tions of the political system, Great practical inconye- 
nience, injustice, and evil, would result from the st- 
tempt to throw the negotiation of treaties into large de- 
liberative bodies, where the other party to the compact 
would have no representative. Itis a course of proce- 
dure encumbered with difficulty, essentially invidious 
and unfair, and which, if attempted to be brought into 
ordinary use, would go far to render the negotiation of 
treaties a political chimera. When is there to be an 
end of such a negotiation, with the Atlantic ocean be- 
tweén the parties? The French Chambers propose to 
cut down the sum to three millions. The American 
Congress may think it should be raised to ten. Is it not 
plain that no treaty could ever be concluded under these 
embarrassments? Or is it meant in France, that while 
the United States are bound by the five millions as a 
maximum, they may reopen the negotiation by an ex 
parte procedure in their Chambers, to reduce it as much 
lower as they please? 

But granting to the majority of the French Chambers 
(what, for the reasons stated, the undersigned can nev- 
ev admit) that the faith of France is not irrevocably 
pledged to the United States for the faithful execution 
of this treaty, it will not surely be denied that the faith 
of that country is at least most seriously committed. By 
her constitutional charter, she has recognised a sove- 
reign as “ the supreme head of the State,”’* seated up- 
on a throne for life, to be transmitted to his successors. 
In this high functionary, whose person is declared by 
the charter to be inviolable and sacred, the treaty-ma- 
king power is vested. To discredit a treaty duly made 
and ratified by him, is to affix a stigma on the permanent 
head of the Government, and, while, by a kind of mock- 
ery, his person is declared sacred, to attaint his honor. 
We are informed by Mr. Livingston, that, in assuring 
him that the treaty should be fulfilled, the King added, 
**Ttell you this not only as a King, but as an individual 
whose promise will be fulfilled.” In the United States, 
the President and Senate, who should negotiate a treaty 
so objectionable that the House of Representatives 
would refuse to execute it, would probably be removed 
from their trust at the next elections, and might be im- 
peached, But so long as the Chambers refuse to carry 
inte effect a treaty negotiated by the King, who can 
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< * © Le Roi est le chef suprême de PEtat.” 


neither be removed by election, nor proceeded against 
by impeachment, they hold up their sovereign to the 
world as a functionary whose contracts will not be ful- 
filled, whose engagements will not be respected by his 
own subjects, whose full powers give no power, and 
who, when be ‘ concludes and signs a treaty,” con- 
cludes nothing; and signs a piece of parchment, which 
the Chamber of Deputies are competent to trample un- 
der foot, despite of his Majesty’s name in its caption, 
and the great seal of France affixed to its folds. If the 
Chambers declare it not binding, they declare it a ne Ni- 
ty, not to say a mockery. Would it bea grateful spec- 
tacle to them to have it treated as a nullity, or a mocke- 
ry, in the bureau of the State Department of Washing- 
ton? to see this solemn document, of the highest class 
known to the law of nations, signed by the minister of 
the King of the French, in virtue of full powers, in 
good and due form,” and fortified by the royal seal of 
France, swept out as worthless and delusive rubbish? 

There are hundreds of individuals in America redu- 
ced, some to narrow means, others to absolute poverty, 
by the lawless acts of the French Government, and whose 
hopes and prospects in life were resuscitated when the 
word of the King of the French was passed that their 
property should be restored to them. What will be their 
feelings, when they ‘find (if find they must) that the 
word of the King of the French is to avail them nothing; 
and that the Legislature of France is willing, at a period 
of boasted light and civilization, to sanction the unex- 
ampled infractions of public law and neutral right by 
which their property, twenty-five years ago, was swept 
from the ocean? 

But the undersigned have done violence to their feel- 
ings in supposing, for the sake of argument, even the 
possibility of a state of things so painful and unnatural. 
Their object has been merely to illustrate that peculiar 
necessity of tenderness to the engagements of the sove- 
reign, resulting from a monarchical form of government, 
with which any supposed right, on the part of the Cham- 
bers, to annul a treaty, should be exercised. 

But to clear the question of all conceivable embarrass- 
ments, the undersigned will now admit fof course, 
merely for the sake of the argument) that the Chambers 
have not merely the power, but the full right to annul 
the treaty, and that they could do it without committing 
the honor of the King. ‘These admissions would bring 
the question down to one of mere policy; and the un- 
dersigned cheerfully undertake to show that it is deci- 
dedly for the interest of France that the Chambers should 
provide for the execution of the treaty. It is an advan- 
tayeous treaty to France; it is for her interest to exe- 
cute it. In saying this, the undersigned do not mean to 
assert that it is not an advantageous treaty for the Uni- 
ted States, although they deem it vastly more advantage- 
ous to France than it is to the United States. But it is 
advantageous to France, which is all that is necessary to 
prove. 

It was admitted in the French Chamber, by those op- 
posed to the treaty, that a considerable sum of money 
was due on account of the claims. There was a general 
willingness to admit that this just debt amounted, at 
least, to the sum at which it was rated by the Emperor 
Napoleon in 1814, viz: at from thirteen to eighteen mil- 
lion francs. But even this sum, justly due then, would 
amount now to more than the indemnity provided by the 
treaty; and if due then, it is due with interest now. But 
America has always contended that much more was then 
due; and the commissioners employed to liquidate the 
claims under the convention of 1831 have already re- 
ceived, examined, and admitted, claims to the amount of 
eight or ten millions of dollars. These claims are all 
verified on the oath of parties, and examined with the 
greatest caution by the commissioners—large amounts 


APPENDIX—To Gales & Seaton’s Register. 


Relations wilh France. 


183 


[23d Cone. 2d SESS. 


being suspended, and no inconsiderable ones wholly re- 
jected. j 

It is then certain that an amount is justly due to the 
American claimants, greater than the treaty provides. 
The treaty, therefore, is advantageous to France in pro- 
curing her a release, for 25,000,000 francs, of a greater 
amount of debt. And even if she brought down the debt 
to the sum admitted by the Government of the Emperor 
Napoleon, it would amount, by this time, to the sum pro- 
vided for by the treaty. But if France saved not a dol- 
lar in the amount of the indemnity, the treaty would still 
be advantageous to her; for when an onerous. debt, and 
one which has been the cause of irritation, is paid, the 
debtor bas, to say the least, as much reason to congratu- 
late himself as the creditor. Asa matter of interest to 
the United States as a people, the pecuniary value of the 
indemnity is very inconsiderable; it may amount to about 
thirty cents a head to her population. But, on the score 


of national character to the French, it is of great mo- 


ment to be finally exonerated from an unpopular debt. 


While the undersigned are considering the amount of 


the debt, which really seems to have been the cause of 
the defeat of the appropriation bill, they cannot but no- 
tice one of the extraordinary misstatements which were 
made in the French Chamber—misstatements which 
seem to have contributed essentially to the loss of the 
bill. Toward the close of the discussion, two or three 
members of the Chamber of Deputies, in the manner of 
persons who seemed to themselves to have made an im- 
portant discovery, announced to the Chamber that the 
vessels and cargoes seized at St. Sebastian’s, and other 
ports in Spain, had already been paid for, to the United 
States, by the Florida treaty, to the amount of eight 
millions of francs, and that the indemnity ought, to this 
extent, to be reduced. It was stated, in reply, by the 
Minister of Foreign Affairs, and with perfect accuracy, 
that these cases were not, in point of fact, provided for 
by the Florida treaty. But notwithstanding this denial, 
a member persisted in reiterating the statement, aud 
gave in detail the proofs of what was not, and is not, 
true; and under this apparently strong impression, the 
question was taken, and the bill lost by a majority of but 
eight. Now, it seems not unlikely, inasmuch as the 
chief objection to the indemnity was that it was placed 
too high, that if these plausible statements relative to 
the St. Sebastian’s cases could have been effectively 
contradicted, the small number of eight votes might, at 
least, have been obtained. On this side of the water it 
is notorious that the St. Sebastian’s cases were excluded 
from all indemnity under the Florida treaty, and (hat 
the greater part of them have actually been admitted by 
the commissioners now sitting under the convention of 
1831. The undersigned cannot forbear stating, that 
among these cases are several of American vessels which, 
after being captured by French cruisers, were taken into 
the public service of France as national vessels.* 


* List of American vessels seized at St. Sebastian’s, and 
taken into the publie service under an Imperial decree 
of 22d September, 1780. G 


Schooner Exchange, of Baltimore, Captain Dye, was 
taken into the public service, and sent with despatches 
to Philadelphia, where she was libelled by American 
owners, and restoration ordered by Judge Washington, 
ip the circuit court; sentence afterwards reversed in the 
Supreme Court, on the ground of her being a national 
vessel of war! 

Schooner Trim, of Baltimore, Captain Bunbury. 

Schooner Post Boy, of Baltimore, Captain Adams. 

Schooner Eleanor, of Baltimore, Captain Gover, 

Schooner Hawk, of Baltimore, Captain Goff. 

Schooner Fawn, of Baltimore, Captain Young. 


It is, indeed, somewhat humiliating to reflect that 
American vessels, in time of profound peace, carrying 
ona lawful commerce, invited by the French authorities, 
for their own convenience, into ports under the jurisdic- 
tion of France, should be suddenly, and (in the circum- 
stances of the case, it is not too much to say) treacher- 
ously seized by France, and some of them converted into 
national ships, and not only no indemnity be made to 
their rightful owners, after years of patient solicitation, 
but when satisfaction is at last stipulated by treaty, in all 
the constitutional forms known to the two Governments, 
it should be gravely and effectively urged, as a reason 
for not executing this treaty, that Spain had paid this 
debt of France twelve years before! 

From all these debts, which it so nearly imports the 
justice of France to pay, the treaty releases her for a sum 
of 25,000,000 francs, which the undersigned firmly be- 
lieve to be less than one-third of the principal sum origi- 
nally due. 

Nor do they deem the mode in which the Louisiana 
question is disposed of less favorable to France. ‘They 
bave already briefly explained the nature of that ques- 
tion. It has been shown that the French interpretation 
of the convention gives her nothing which she has not 
long enjoyed. Some of the orators in her Chamber, in 
opposing the trealy, evidently labor under the persua- 
sion that the United States, im contesting the French 
claim under the eighth article of the treaty, withhold 
from her some boon, great or small, to which she is justly 
entitled. Not so. She has already, under the commer- 
cial convention of 1822, all that she claims; nor is there 
the least probability that she will ever cease to enjoy it. 
And though she claims it under the Louisiana treaty, 
and enjoys it only under the commercial convention, yet, 
as she enjoys all she claims, it really seems rather an un- 
worthy cause for which to disturb the harmony of two 
great nations, and drive the U, States into war, that we will 
not agree with heras to the ground on which she ought 
to enjoy it. France, too, must remember that, though 
she is very confident her interpretation is right, we also 
are very confident ours is right. One of ber orators per- 
mitted himsclf to say that the Government of the United 
States deprived France of her rights under the eighth 
article of the treaty, on ‘‘ miserable pretences—pre- 
tences which they knew to be miserable.” This is not 
the kind of logic by which the United States are to be 
persuaded that their interpretation of the treaty, sustain- 
ed as it has been by their most distinguished statesmen, 
is erroneous. And while France, as is actually the case, 
has received all that she claims, it seems really some- 
what unnecessary to dispute about the considerations 
which have led the United States to concede it. 

. The only reasonable claim that France could advance 
under this head, was, as has been said, the reimburse- 
ment of what she deems the unjustly levied duties on 
her tonnage, which were paid between 1815 and 1827. 
Besides, that the amount of these duties is probably 
not a tenth as great as that of the sums due our citizens, 
under the fourth article of the convention of 1800, the 
United States deny that the duties were unjustly levied. 
But fatigued with the controversy, and unwilling to let a 
matter reaily so trifling stand in the way of the payment 
of the indemnity due to our citizens, the United States 
offer to grant to France important favors in the tariff of 
duties on her wines—favors worth to France, on the 


Schooner Prosper, of New York, Captain Shelby. 

Ship Hawk, of Philadelphia, Captain Brown, 

The remaining 29 American vessels seized at St. Se- 
bastian’s, were sacrificed at auction by order of the 
French Government to the highest bidder, and brought 
very little, say not more than a franc on cach dollar of 
their cost in the United States. 
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computation of her Minister of Foreign Affairs, 800,000 
francs per annum, for ten years, a sum greatly exceed- 
ing—many times exceeding—the utmost amount to 
which the loss above alluded to can be supposed to exe 
tend. While, then, the eighth article of the Louisiana 
treaty practically gives to the French nothing on their 
own construction—that is, nothing which they would 
not enjoy on the genera} commercial system of the Uni- 
ted States—the treaty of July, 1831, gives them, for 
ten years, an advantage in the impost on their wines of 
800,000 francs per annum, even supposing that the con- 
sumption will not increase in consequence of the reduc- 
tion of duties; the contrary of which is notoriously the 
case. 

In addition to this, we have already observed that the 
French silks enjoy a most valuable discrimination over 
those of China. This, it is true, is not stipulated by the 
treaty, but it was kept up, in the last revision of the 
tariff, out of friendly consideration of the interests of 
France; and there is no particular reason to think that 
it will be suppressed, should friendly relations be con- 
tinued between the two countries; but it will be abro- 
gated, as a matter of course, if the treaty is not execu- 
ted. The undersigned would not be thought ignorant 
of the fact that a good commercial treaty is mutually 
beneficial, and that the United States enjoy advantages 
in an active commerce with France; but so they do in 
an active commerce wilh any other country. The un- 
dersigned are not satisfied that discriminations in favor 
of French wines or silks are of any benefit to the United 
States: they change the course of trade, but do not, of 
necessity, increase the amount of products exchanged; 
perhaps they diminish it. And whatever particular 
course of policy be pursued by the United States, on 
the failure of France to execute the treaty, these com- 
mercial discriminations in her favor will be abrogated, 
never to be renewed, They are so far anomalous in our 
system, liable to such objections on the part of other 
Powers, and of benefit so questionable to ourselves, that, 
once lost by France, they will never be regained. 

There is another consideration which well deserves 
to be weighed by France. Her commerce with the Uni- 
ted States is considerably more important than that which 
she carries on with any other nation, According to a 
statement of her commerce for 1833,* which appears to 
be derived from official sources in France, her exports 


* Extract from the Garde National, 
Mansriiixs, December 19, 1834. 

GENERAL STATEMENT OF THE COMMERCE OF FRANCE 

in 1833. ` 

The second result offered by the administration of the 
custom-house, in its Tableau General, is that of the whole 
of our relations with each of the great commercial Pow- 
ers of the world. 

The United States continue to be placed very far 
ahead of the nations with which we hold the most ex- 
tensive trade. In 1833 our importations amounted to 
99,079,212 francs, and our exportations to 117,396,336 
francs. After the United States, the following is the 
order of the Powers with which our relations are the 
most extensive: 


Imports. Exports. 
England, comprising Mal- 
ta, Gibraltar, and the Io- 
nian islands, - - | $39,741,639 | $116,195,858 
Belgium, - - - | 68,844,933 52,548,158 
Spain, including the Ca- 
nary islands, - - | 43,844,595 62,491,590 


that year to the United States amounted to 117,396,336 
francs, and her importations from the United States the 
same year amounted to 99,079,212 francs. These state- 
ments, it is true, appear to be much exaggerated. ‘The 
American custom-heuse returns for the same year give 
our imports from France at 13,963,000, and our exports 
at $14,425,000.¢ But, in the debate on the execution 
of the treaty, in April, 1834, a member stated the exports 
from France to America at 110,000,000 francs for 1831, 
and 106,000,000 for 1833. This commerce unquestion- 
ably is of great mutual benefit; but it may be safely said, 
that while the manufacturers of France can bear no bur- 
den upon the raw material of those fabrics, in which 
they have a difficult competition to sustain with other 


Nore—Continued. 


Imports. Exports. 


Sardinia, island and conti- 
nent, - s - | $68,737.600 


a $49,687,122 
Austria, inclad’g the Lom- , 


bard Venitian Kingdom, | 48,243,879 6,657,401 
Switzerland, - z - | 31,168,003 58,191,499 
Germany, - Š = | 28,567,138 41,945,770 
Rassia, - - A - | 23,103,800 10,555,791 
Prussia, - . - - | 20,491,292 7,401,060 
India, - - - - | 27,406,138 5,205,112 
Turkey, including the isl- 

ands of the Archipelago,| 17,164,911 14,412,779 


t The following statements are taken from the official 
tables for the financial years, ending the 30th Septem- 
ber of each year: 


Imports from France. 


Years. ‘Total. Silks. Wine. Brandy. 


1824 
1825 
1826 
1827 
1828 
1829 


8,121,000 | 2,340,000 
11,836,000 
9,590,000 
9,449,060 | 4,284,000 
10,288,000 | 3,982,000 
9,617,000 | 4,363,000 
8,241,000 | 3,548,000 
14,738,000 | 6,888,000 
12,755,000 | 5,044,000 
18,963,009 | 6,256,000 


200,000 
412,000 
632,000 
565,000 
438,090 
444,000 
465,000 
651,000 
962,000 
920,000 


580,000 
860,000 
450,000 
684,000 
1,064,000 
614,000 
210,000 
256,000 
615,000 
850,000 


Exports to France. 


Fr. ton. 
cleared, 


Am.ton. 


Value. cleared 


Total. |Cotton, lbs 


10,552, 000|40, 698, 000/6,456,000/104,900 
11,881,000/30,012,000/5, 916,000} 100,500 
12, 106, 000162, 243, 00018, 178, 000/131, 500 
13,565, 000/70, 423, 000|7,350,000|147,700 
12,098, 000)53,480,000'5,903,000]130,200 
12,832, 000/67,464,000/6,855,000|157,700 
11,806, 000/75, 105,000)7,646,000|148,700 

9,883,000/46, 127,000/4,264,000] 98,800 
13,245,000|77,467,000|7,723,000|122, 500 
14,425,000|76,833,000/8, 845, 000/119, 800 


8,800 
14,500 
16,000 
16,600 
14,400 

2,100 
11,400 

7,500 
21,200 
25,400 
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countries, it isa matter of comparative indifference to 
America whether she derives the articles which form the 
bulk of her imports from France or some other country. 
Is it expedient for France to derange and break up a 
commerce like this, for the sake of escaping a payment 
of eight or ten million of trancs, of what she deems 


excess in the stipulations of a treaty, the principles of 


which she does not contest? 

It is then greatly for the interest of France to execute 
the treaty; and though the undersigned hope that it is 
not set up asa principle that treaties not advantageous 
may be broken at pleasure, yet the demonstrated advan- 
tages of this compact cannot be overlooked by France, 
and, it may be hoped, will have their natural effect on 
her councils. 

How does France expect to dispose of the affair in 
any other way than by executing the treaty? She ad- 
mits that something is due, and will she not trust her 


King and ministers in a negotiation with the envoy of 


the United States to settle the amount? or rather, alter 
it is settled, will she claim the right in her legislative 
bodies, where America has no representative, by ex 
parte statements, and monstrous misstatements, to re- 
duce the amount stipulated by the treaty? The United 
States will never consent to this course of procedure; 
no branch of ber Government will consent to it; not one 
of her citizens will consent to it. Whatever be the 
event, the United States will never reopen the conven- 
tion, nor accept of one dollar less than its stipulated 
amount, 

Will France take upon herself, under these circum- 
stances, to refuse to execute her own treaty, to annul 
the act of her own Executive Government, and withhold 
the payment even of what she bas acknowledged justly 
due? Can she promise herself national honor or benefit 
in such a course? Will the voice of an enlightened age 
sustain her? Will her conduct command the respect of 
the nations of Europe—of Russia, Denmark, Sweden, 
Great Britain, Portugal, Spain, the Two Sicilies—who 
have all made satisfaction, aud several of them to a large 
amount, to the citizens of the United States, for claims 
of a similar character? Will the Governments of Europe 
deem it wise that the public peace should be disturbed, 
and the commerce of the world interrupted, in such a 
cause? Especially, will France withhold the satisfaction 
of our claims, after having formally stipulated itin a treaty 
ratified in all the forms of the constitutions of the two coun- 
tries, faithfully executed by the United States, and after 
three years’ unrequited enjoyment, on the part of France, 
of its beneficial provisions? That France has so long de- 
layed to execute it is matter of cqual surprise and re- 
grete ‘The delay is in her own wrong, and the impar- 
tial world will hold her responsible for the consequences. 
She has her own wrongful non-exccution of the treaty 
alone to blame for all that may be done or said to her dis- 
pleasure and reproach. ‘The refusal to execute a trealy 
concluded at the close of a long and unpleasant negoti- 
ation, besides the grievous private injury done to the 
claimants, throws back the Government and people of 
the United States upon the unatoned outrages of 1809 
and 1810. Is it an enlightened policy in Irance to throw 
upon her King the discredit of vacating a treaty which 
he has ratified, and to do this for the sake of assuming 
the responsibility of those remorseless violations of the 
Jaw of nations, out of which the complaints of America 
arose? 

Since the foregoing views on this important question 
were prepared, a message has been sent, by the Presi- 
dent, to the House of Representatives, and referred to 
this committee, containing official intelligence of the 
recall of the French minister; of the tender of passports 
made to Mr. Livingston by the French Minister of For- 
eign Affairs; and of the presentation of a bill for the 
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execution of the treaty to the Chamber of Deputies. 
The President also informs the House that he'has di- 
rected Mr. Livingston to leave France, with the lega- 
tion, in case the bill fur executing the treaty should be 
rejected by the Chamber. In his letters of the 11th and 
14th January, Mr. Livingston, from the means of inform- 
ation possessed by him at Paris, expresses the opinion 
that the bill will become a law. On the supposition that 
such may be the fact, the incidents connected with the 
interruption of the usual diplomatic intercourse between 
the two countries do not scem to require the legislative 
action of Congress, especially as the Executive has 
taken the steps which were deemed proper on the oc- 
casion. 

It is not to be expected that, in the few days which 
remain of the session, official intelligence will reach us 
that the question is finally disposed of. The under- 
signed are willing, with the American minister at Paris, 
to anticipate that the bill for executing the treaty will 
become a Jaw; the contrary, however, is possible, and, 
in this event, the action of Congress will be required. 
It is, however, at all times difficult to provide for events 
future and contingent, with great precision, by acts of 
provisional legislation. 1f no other objection existed to 
such legislation, a strong one would grow out of the 
want of time properly to mature the measures which 
might be suggested. Should no intelligence reach us 
before the close of the session, requiring the immediate 
action of the Legislature, the subject will be in the dis- 
posal of the succeeding Congress. If any thing should 
occur to make it necessary that they should act upon it 
before the usual time of their assembling, the President 
has the power to call an extra session. ‘Those measures 
of security whicb prudence at all times dictates, and which 
belong to the general care of the public safety, have 
already, at the present session, received the attention of 
the appropriate committees and of Congress; and the 
undersigned are prepared cheerfully to co-operate in 
any further measures of the same character which the 
wisdom of Congress may sanction. 

Nothing seems left, therefore, in the approaching dis- 
solution of the present Congress, but to consign the 
whole subject to the consideration of the people at large, 
(with whom it is still, in some degree, a matter of novel 
impression)—to the wisdom of the next Congress, who 
will havc all the information necessary for further action, 
if, contrary to the expectations of our minister at Paris, 
further action should be required—and to the disposal 
of an overruling Providence. 

In respectfully submitting these views of the ques- 
tion, the undersigned will only add, as a closing senti- 
ment, that tbey fully concur in what they believe to be 
the unanimous opinion of the present Congress, that the 
treaty of the 4th of July, 1831, sbould be maintained, 
and its execution insisted on, at all hazards; and such, 
they doubt not, is the sense of the whole country. 

EDWARD KVERETT. 
ROBT. P. LETCHER, 
R. COULTER. 
lousy or REPRESENTATIVES, 
February 27, 1835. 


BANK OF THE UNITED STATES. 
Ix Sunare ov tix U.S., December 18, 1854. 

Mr. Tyer, from the Committee on Finance, who 
were instructed by resolutions of the Senate of the 6th 
of February, 5th of May, and 30th of June last, to inves- 
tigate the affairs and conduct of the Bank of the United 
States, made the following report: 

The Committee on Finance, acting under the instruc- 
tions contained in the resolution of the Senate of the 
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Bank, of the United States. 


30th June Jast, beg leave, so far as the said resolution 
relates to the Bank of the United States, to submit the 
following report: 

immediately after the adjournment of Congress, the 
committee repaired to Philadelphia with the view of 
ascertaining, as preliminary to their subsequent proceed- 
ings, the readiness, on the part of the directors, to sub- 
mit the books and papers of the bank to the free and 
unreserved inspection and examination of the committee. 
The letter, marked A, addressed by the committee, 
through its chairman, and the reply of the president of 
the bank, marked B, are hereto appended; together 
with aresolution of the board, appointing a committee 
to receive the committee of the Senate, adopted at a 
subsequent day, viz: the 16th September. The com- 
mittee thereupon, as the readiest, if not the only, mode 
of acquitting themselves of the several duties required 
of them, devolved upon each of the members, separate- 
ly, the task of obtaining such information as their respec- 
tive States, and those most contiguous to them, would 
afford, relating to the several heads of inquiry embraced 
by the resolution under which they acted, and that a 
majority of the committee, or somè of its members, 
should also assemble at some principal points. So far 
as the investigation into the affairs of the bank is con- 
cerned, the examination of each and every branch, sep- 
arately, might bave been desirable; but this was rendered 
impossible, not only by the limited period assigned for 
their labors, and the remoteness of the offices from 
each other, but because of the highly interesting charac- 
ter of other duties which the committee had to discharge, 
and which the interests of the country seemed to require 
should not be overlooked. After having visited such 
offices as could be most conveniently visited, a majority 
of the committee repaired to Philadelphia, on the 13th 
of September, and unremittingly prosecuted their inves- 
ligation into the affairs of the bank to its final comple- 
tion, They deem it proper to say that, in the examin- 
ation which tbey have made, every facility was afforded 
by the officers of the institution which the committee 
could have desired. No hesitation or reluctance was 
manifested in furnishing any book or paper which was 
required, and every avenue to a full and free investiga- 
tiun, not only at the bank, but at the several branches 
visiled by the committee, or any member of it, was 
promptly laid open. IF, therefore, the committee has 
failed to acquit itself of its duty in the fullest manner, 
the fault is its own; and the only apology it would have 
to urge in its behalf would be, that, forthe full examin- 
ation into every operation of an institution so extensive 
in its dealings, and conducting operations so diversified 
and numerous, and at the same time so intimately blend- 
ed with every interest of society, a few months may be 
considered as altogether too limited a period for the con- 
summation of the task. ‘The committee have, however, 
sought to make their examination full and complete up- 
on the several subjects specified in the resolution under 
which they acted; and, taking them up in the order in 
which they are placed in the resolution, they now pro- 
ceed lo report upon them separately and severally. 


Has the Bank violated its charter? 


The first inquiry into which they entered was that 
which, standing first in the resolution of the Senate, 
may be regarded as of leading importance, viz: whether 
tbe bank had, during the period of its existence, so vio- 
lated its charter as to expose it, not only to the hazard 
of a forfeiture, if the question should be raised in the 
courts, but to an actual forfeiture of public confidence? 
The committee did not deem it neccssary to extend their 
inquiries to a period further back than the year 1820. 
An elaborate report was made in that year, by a commit- 
tee appointed by the House of Representatiyes, em- 


bracing all the antecedent period. That report was 
acted on, at the time, by the House of Representatives, 
and the bank was fully acquitted of all liability for sup- 
posed infractions of its charter up to that time. The 
disclosures then made produced a change of directors 
and a subsequent change of policy; and it is to subse- 
quent allegations against the bank that the committee 
have directed their inquiries. 


The Exchange Committee. 


The first charge into which the committee examined, 
because of its being the most gravely urged, is, that the 
bank violated its charter in having created a committee 
called the ‘* committee of exchange,” thereby devolv- 
ing duties, which it issaid the charter intrusted to the 
board of directors, on a small number. This charge 
comes with the greater force, in consequence of its 
having been publicly made by a gentleman lately at the 
head of the Treasury Department. Mr. Taney, in bis 
report made to Congress on the 4th December, 1833, 
containing his reasons for removing the deposites of the 
public moneys from the Bank of the United States, uses 
the following language: ‘ Instead of a board constituted 
of at least seven directors, according to its charter, at 
which those of the United States have a right to be pres- 
ent, many of the most important money transactions of 
the bank have been, and still are, placed under the con- 
trol of a committee, denominated the exchange com- 
mittee, of which no one of the public directors has been 
allowed to be a member since the commencement of the 
present year. This committee is not even elected by 
the board, and the public directors have no choice in 
their appointment. They are chosen by the president 
of the bank, and the business of the institution, which 
ought to be decided only by a board of directors, is, in 
many cases, transacted by this committee; and no one 
has a right to be present at their proceedings but the 
president and these he shall please to name as members 
of this committee. Thus loans are made, unknown at 
the time to a majority of the board, and which might 
probably be rejected at a regular meeting of the direct» 
ors. The most important operations of the bank are 
sometimes resolved on and executed by this committee, 
and its measures are, it appears, designedly and by reg- 
ular system, so atranged as to conceal from the officers 
of the Government transactions in which the public in- 
terests are deeply involved.” The charge thus made 
not only involves a violation of charter, but a violation 
with a purpose highly fraudulent and criminal. Pros 
ceeding from a high officer of the Government, it claim- 
ed at the hands of the committee a full investigation, 
and they now submit to the Senate the result of their 
inquiries. As early as July 18th, 1817, being a few 
mouths more than a year from the time that the bill es- 
tablishing the bank became a law, and within a few 
months of its actual organization, the board of directors 
established a department which was called “the ex- 
change department,” under the direction and manage- 
ment of the president, cashier, and three directors, to 
be appointed monthly, in rotation, three to constitute a 
board. At the same time the board adopted certain 
rules and reguiations for the government of the commit- 
tee, which are hereto appended (marked C.) ‘Vo this 
committee was intrusted all the exchange business of 
the bank and its offices; and, on the 15th of August, of 
the same year, the exchange department was intrusted 
with ai] the business of foreign exchanges. In the adop- 
tion of these proceedings, there appears to have been 
unanimity of sentiment, the Government directors and 
all others voting for their adoption. The committee 
was directed, as before stated, to be appointed monthly, 
in rotation, but this part of the rule seems, from a care- 
ful examination of the books, to have fallen very early 
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into disuse. For several years after the adoption of the 
rule, no regularity was observed in the appointment of 
the committee, intervals elapsing of three and six months, 
and orice, at least, ofan entire year, without the appoint- 
ment of new members. This, doubtless, arose from the 
circumstance that the business of the bank in exchanges, 
both foreign and domestic, was very limited for many 
years after it went into operation. The rule of 1817 
was, nevertheless, permitted to remain undisturbed un- 
tl the 13th of February, 1821, when Mr. Lloyd reported 
certain regulations for the purchase of exchange, by 
which it was provided ‘* that, in the absence of the ex- 
change committee, the president and cashier shall be 
authorized to purchase exchange which may be offered 
for sale, if an immediate answer be desired, and report 
auch purchases to the exchange committee at its next 
meeting thereafter.” (See the report and resolutions 
appended, marked D.} The committee sought, by a 
minute examination, to ascertain when the rule requi- 
ring the appointment of the committee monthly, in rota- 
tion, was rescinded; but this search was fraitless. If 
rescinded by resolution, the minutes of the board con- 
tain no evidence of the fact. It seems, by usage and 
general acquiescence, to have grown into a quarterly 
committee, and from the 3d day of July, 1827, it has 
been regularly appointed quarterly. The president of 
the bank has uniformly named the individuals who should 
compose the committee. This he did upon the appoint- 
ment of the first committee of exchange, and this he 
does to this day. His presence at the sittings of the 
committee arises from the fact that he was, by the 
board of directors, appointed a member along with the 
cashier; nor is there any thing which does not equally 
appertain to every other committee of the bank, in the 
fact that the members composing the committce alone 
attend its sittings. 

By one of the rules under which the committee acts, 
it is directed, ‘once a week at least,” to lay ils proceed- 
ings before the board of directors, and your committee, 
for the purpose of ascertaining whether this rule was 
strictly observed, called before them the two Govern- 
ment directors, Mr. Macalester and Mr. Ingraham, whose 
statement, after being reduced to writing, was submitted 
to their perusal, and recognised by them as correct. 
That statement is hereto appended, (marked E,) and 
embraces also the statement of Mr. Lewis, one of the 
exchange committee, and of the first and second assist- 
ant cashiers, Mr. Andrews and Mr. Copperthwait. An 
extract is also appended from the deposition of Mr. Be- 
van, taken before a committee of the House of Repre- 
sentatives on the 12.h February, 1832, From these sev- 
eral statements it will appear that the book containing 
the proceedings on domestic exchange is regularly laid 
before the board every discount day, open to the inspec- 
tion of every director, and exposed to his most thorough 
examination; and that the book containing the business 
of foreign exchange is in the custody of the second as- 
sistant cashier, and is equally open to the inspection of 
any one orallof the directors. From Mr. Lewis’s state- 
ment it also appears that the committee on exchange oce 
casionally, and when the board is not in session, grants 
ordinary discounts, but the transaction is immediately 
entered on the discount book, which, to use bis lan- 
guage, is emphatically “the book of the directors.” 
The whole transaction thereby comes to the knowledge 
of every director, and the board has it in its power at all 
times to require additional security, or the payment of 
the note at maturity. Mr. Lewis states further, that 
notes are but seldom discounted by the exchange com- 
mittee, and, for the most part, in cases where the delay 
in granting them would prove injurious to the appli- 
eants, or where the renewal of the note is asked for, 
which was not asked of the board because of some im- 


pediment in the way of the discoanter which he could 
not overcome. ‘This practice has grown up under the 
eyes of the board, and with its full knowledge, and re- 
ceived its approbation, no doubt, from the necessity 
which gave rise to it. The losses to the bank, through 
the operations of the exchange committee, have been 
remarkably small, and would seem strongly, if not con- 
clusively, to imply that the appointments made by the 
president of the bank of members for that committee 
deserved any thing rather than censure. The committee 
have perceived no concealment, with or without fraudu- 
lent intent. The proceedings of the exchange commit- 
tee are submitted to the board of directors, by virtue of 
whose resolution the committee are authorized to act; 
and as it has been spoken into existence by the fiat of the 
board, so, whenever it shall be found to exceed the 
bounds of a just authority, it may be restrained; and if 
found to be useless or pernicious, the committee itself 
may be abrogated. Much inconvenience would arise if 
one, having a bill of exchange, either domestic or for- 
eign, was compelled to wait for the regular discount 
days before he could dispose of it. Other dealers in ex- 
change would most probably engross, at a higher pre- 
mium, the advantages which the bank has enjoyed 
through the agency of the exchange committee. Mr. 
Macalester, one of the Government directors, thinks that 
the committee of exchange is convenient and useful, but 
not indispensably necessary, and Mr. Ingraham does not 
consider it indispensably necessary. he first would 
have it a monthly committee, on which all the members 
should serve in rotation, in place ofa tri-monthly, taking 
care to preserve one of the old members always upon it. 
The committee do not recl themselves authorized to go 
into the consideration whether it would be better to 
have the members well trained in the knowledge of com- 
mercial exchanges, which is ensured by a somewhat 
lengthened service on the committee, or whether it 
would be betler for the board to adopt Mr. Macalester’s 
suggestion, of changing two of the members every 
month. Mr. Macalester had too much sagacity not to 
recognise the necessity of continuing one of the mem- 
bers, with the view that the new members might avail 
themselves of his practical knowledge and experience, 
and therefore bis reservation upon that point. Nor does 
it belong to the committce to measure the exact degree 
of necessity which calls for the establishment of a de- 
partment on exchange. These are questions more prop- 
erly for the decision of the board of directors, to whom, 
by law, has been intrusted the government of the insti- 
tution. They must take care to avoid on their own part 
a violation of the charter; and the committee having pre- 
sented to the Senate the history of the exchange com- 
mittee, as far as they were able to procure it, together 
with its general course of proceedings, come now to in- 
quire whether, in the creation of that committee, the di- 
rectors have in fact exceeded their authority, and viola- 
ted the charter of the bank. 

It is already seen, that if it be violatory of the charter 
to have created the exchange department of the bank, 
that it is a violation almost coeval with the bank itself; 
and one, too, which, it is proper to add, wholly escaped 
the vigilance of the committce of the House of Repre- 
sentatives in the year 1819. ‘Mae charter requires that 
«not less than seven directors shall constitute a board 
for the transaction of business; and all would concede, 
that if less than seven should andertake to adopt and 
prescribe rules and regulations for the government of 
the bank, or assume the task of creating committees, 
their proceedings would be void, ab initio, because 
plainly and directly in opposition to the language of the 
charter, which provides, in the 7th section, that the 
President, Directors, & Co., shall have power ‘to or- 
dain, establish, und put into execution, such by-laws and 
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ordinances, and regulations, as they shall deem neces- 
sary and convenient for the government of the said cor- 
poration, not being contrary to the constitution thereof, 
or the laws of the United States;?? and by the 8th sec- 
tion commits ‘ihe management of the affairs of said 
corporation to twenty-five directors,” not less than seven 
of whom, it is declared by the fourth fundamental ar- 
ticle, shall constitute a board for the transaction of busi- 
ness. But if seven directors shall have met, prescribed 
rules for the government of the institution, appointed 
officers, created committees for the ‘‘convenient gov- 
ernment” of the bank, in other words, adopted the 
necessary measures to put the bank successfully into 
operation, it would seem, to an impartial inquirer after 
truth, that the rules thus made, the officers thus ap- 
pointed, and the committees thus created, would be 
entirely free from cavil or objection. ‘rhe directors of 
a corporation, acting within the limits of their charter, 
are the legislators of the corporation, and their power 
to appoint agents, whether of their own body or others, 
to carry their laws or rules into effect, would seem to be 
as perfect as any function which they have to discharge. 

The langnage of the baok charter is almost in sub- 
stance the language employed in the constitution of the 
United States in reference to the two Houses of Con- 
gress, which declares that ‘(a majority (of each House) 
shall be necessary to constitute a quorum to do busi- 
ness.” With as much propriety might it be urged that 
the Senate, or House of Representatives, had violated 
the constitution by creating committees, or appointing 
agents to execute the laws, as that the directors, ‘* seven 
of whom are necessary for the transaction of business,” 
had violated their charter by the exercise of a similar 
power, The committee on exchange was created at 
the same time with the committee on the offices and 
other committees; has continued ever since; and exists, 
as your committee believes, not only in strict conformity 
with the charter, but with advantage to the bank, and 
convenience to the public. 


Branch Drafts. 


The next alleged violation of the charter is in the 
substitution of branch drafts in place of the regular notes 
of the bank. The responsibility of the bank, for the 
redemption of its paper, is prescribed in the following 
words, by the 12th fundamental article: ‘The bills or 
notes which may be issued by said corporation, signed 
by the president, and countersigned by the principal 
cashier or treasurer thereof, promising the payment of 
money to any person or persons, his, her, or their order, 
or to bearer, although not under the seal of the corpo- 
ration, shall be binding and obligatory upon the same in 
like manner, and with like force and effect, as upon any 
private person or persons, if issued by him, her, or them, 
in his, her, or their private or natural capacity or capaci- 
ties, and shall be assignable or negotiable in like manner, 
as if they were so issued by such private person or per- 
song: that is to say, those which shall be payable to any 
person or persons, his, her, or their order, shall be as- 
signable, by endorsement, in like manner and with like 
effect as foreign bills of exchange now are, and those 
which are payable to bearer shall be assignable and ne- 
gotiable by delivery only: provided that all bills or notes 
so to be issued, by said corporation, shall be made paya- 
ble on demand, other than bills or notes for the payment 
of a sum not less than one hundred dollars each, and 
payable to the order of some person or persons, which 
bills or notes it shall be lawful for said corporation to 
make payable at any time not exceeding sixty days from 
the dale thereof.” By the 17th article it is prohibited 
from issuing any note of less amount than five dollars, 
and by the 14th section it is enacted “that the bills or 
notes of said corporation, originally made payable or 
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which shall bave become payable on demand, shall be 
received in all payments to the United States, unless 
otherwise directed by act of Congress.” A review of 
these several provisions is necessary, in order to arriveat 
correct conclusions on this subject. It was at an early 
day considered by the bank to be of much importance 
that some other person than the president and cashier 
should be authorized to sign notes intended for circula- 
tion. It was, however, then believed that such authority 
could only be imparted through an amendment of the 
charter by act of Congress. Accordingly, in the year 
1818, an application was formally made to Congress for 
an alteration of the charter in this particular, which ap- 
plication was subsequently repeated in 1820, 1823, and 
again in 1827, through the agency of the president of 
the bank. Congress did not act definitively on the sub- 
ject. It came then to he suggested that the same pur- 
pose might be answered in another mode, through the 
instrumentality of drafts drawn by the branches on the 
parent bank, (See appendix.) The subject was sub- 
mitted to three counsel], learned in the law, one of whom 
was at the time Attorney General of the United States, 
who concurred in the opinion that the bank would not 
be guilty of a violation of its charter, should it adopt the 
contemplated measure. The bank accordingly issued 
instructions on the 21st day of April, in the year 1827, 
to the several branches, directing the emission of drafts 
of the several denominations of five, ten, and, by order 
of the 7th January, 1831, of twenty dollar bills. The 
amount of these drafts actually in circulation, on the last 
of September of the present year, amounted to the sum. 
of $5,164,037, and have been and still are as currently 
received in the daily transactions of the country, as the 
ordinary notes issued from the bank. They came also 
to be a subject of correspondence (see appendix) be- 
tween the Secretary of the Treasury, Mr. Rush, and the 
president of the bank, which ultimated in their being 
received as freely in payment of the revenue as any 
other notes of the bank. 

T! is proper to state that a difference of opinion pre- 
vails amongst the members of the committee relative to 
the legality of these issues for the avowed purposes of 
currency. While they concur in the right of the bank 
to issue a draft or drafts for any amount payable to or- 
der, er of a branch to do so, where such draft or drafts 
are issued in the ordinary course of commerce, and rests 
on a fair business basis, it is, nevertheless, objected that 
a different motive and object should have led to the 
emission of these branch drafts, and that a circulating 
medium, not contemplated by the charter, should there- 
by have arisen. Obviously designed for this purpose, 
and for this alone, it is considered that it would have 
been cqually as legitimate for the bank to have caused 
bills to be issued under the signature of any subordinate 
officer of the bank, drawn either upon itself or its 
branches, as to have adopted the expedient to which it 
has actually resorted. It is considered, also, that the 
restrictions imposed by the charter on the issue of any 
note of less amount than five dollars, might have been 
rendered wholly inoperative, if, under the right to issue 
a draft in the ordinary course of business, the bank had 
directed drafts to be issued, for the sole purpose of cir- 
culation, of a less denomination. 

Those of the committee who entertain a different 
opinion think that these drafts are but bills of exchange; 
that they are legally binding on the bank; that if they 
pass through many hands, after they are issued, and be- 
fore they are presented for payment, other bills of ex- 
change often do the same, and in this way constitute 
more or less of the actual circulation of the country; that 
there is no restraint in the charter on the power of the 
bank to issue bills of exchange; and no intention to con- 
fine such issues to a particular denomination is therefore 
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to be implied or presumed; that the reasoning which 
supports the legality of these issues would not apply to 
bank notes, signed by subordinate officers, and not by 
the president and cashier; because the power to sign 
such notes is expressly given to the president and cash- 
jer; aud the common rule of law is, that, in instruments 
creating authorities and conferring powers, a power ex- 
pressly given to one agent is understood to be withheld 
from all others. Nor do those members of the com- 
mittee regard the argument as conclusive, even if it were 
true in fact, that by the issue of drafts the bank could 
render inoperative that provision of the charter which 
forbids the issuing of bank notes of a less denomination 
than five dollars. It would be no new case, they think, 
if one provision, in along and complex instrument, should 
be found to be such as to render of little or even no use 
another provision in the same instrument; and though 
courts of law would be disposed so to construe the whole 
instrament as to give effect to all its parts, yet they 
know of no rale by which an express power, granted in 
terms which neither express or imply any limitation, can 
be restrained, in order to give more effect to other re- 
atrainis. If this were admissible, the same reasoning 
would authorize a construction which should abolish the 
power altogether. The bank, it is probable, seldom 
draws any bill of exchange, large or small, which does 
not perform, and which, when drawn and purchased, is 
not expected to perform, to some extent, the office of 
circulating medium. Tn a thousand cases there may not 
be one in which the purchaser expects to receive the 
amount of the bill into his own hands, without transfer 
or endorsement. 

‘These views appear to be sustained by decisions of 
the United States courts, where it bas been held that, to 
counterfeit or forge one of these drafts, is punishable 
under the law, 

The committee purposely avoid an elaborate argu- 
ment on either side. They content themselves with 
stating the general principles on which their several 
opinions are founded, and submitting them to the Senate 
and the country. Those who maintain the legality of 
these issues are sustained by high legal opinion; and, in 
a great degree, by the fact that, for years past, the Gov- 
ernment has taken these drafts, uniformly, as money, in 
the payment of its dues; thus virtually acquitting the 
bank from all liability to forfeiture, and giving the drafts 
themselves the impress of a legal currency. Nor do they 
perceive that the country has, by that proceeding, on 
the part of the Government, sustained any loss, ‘These 
drafts are, every where, current; are redeemed by the 
bank with promptitude and readiness; and answer to 
commerce all the purposes of an unquestionable legal 
currency, 

The ‘Treasury order, lately issued to the collectors of 
the customs and receivers of the public moneys, was 
communicated to the president of the bank, whose re- 
ply to Mr. Woodbury, dated the 26th November, to- 
gether with a circular addressed to the oflicers, dated 
10th November, is hereto appended. 


The contract with the Barings. 


The only remaining subject which the committee 
deems it necessary to notice, in connexion with alleged 
violations of charter, is the arrangement entered into 
with Baring, Brothers, & Co., in the year 1832, through 
the agency of General Cadwallader, in relation to the 
three per cents, It might very well have excused itself 
from an investigation into this matter, after the two re- 
ports made by a committee of the House of Representa- 
tives, in the year 1833, where will be found imbodied 
all the facts connected with it, but for the direct allega- 
tion made against the bank, inthe published addresses 
of the President of the United States to his cabinet, in 


which the following language isused: ‘* The agent made 
an arrangement on terms, in part, which were in direct 
violation of the charter; and when some incidents, con- 
nected with this secret negotiation, accidentally came to 
the knowledge of the public and the Government, then, 
and not before, so much of it ag was palpably in viola- 
tion of the charter was disavowed.” The charge thus 
made implicates most strongly the character of the di- 
rectors of the bank, not only as unworthy but dishonest 
agents. It is no more or less than a charge that, if the 


megotiation could have been. kept a profound secret, 


they would have sanctioned it in all its parts; but that 
they were driven from this purpose by the fact, ** that 
some incidents connected with this secret negotiation 
accidentally came to the knowledge of the public and 
the Government,” and that, in order to save themselves 
from public odium, and the bank from the effects of this 
violation of its charter, they dishonored, as far as they 
could do so, the agent whom they had employed, by 
disavowing his act. If this charge be well founded, the 
committee would have no hesitation in saying that the 
bank is not only responsible for the conduct of the ex- 
change committee, that committee baving acted in the 
matter under a resolution of the board, investing them 
with full authority, but that the directors connected with 
the transaction have proved themselves unworthy of 
their places. The charter expressly forbids the bank 
dealing in Government stocks. The act complained of 
by the President was an actual negotiation for the pur- 
chase of the three per cents. held in Europe, by one 
acting as the agent of the bank; and if he acted in pur- 
stance of instructions and in compliance with them, the 
subsequent disavowal of his proceeding would have 
been made in Punic faith, and would expose the insti- 
tution to the severest censure. In looking into the facts 
connected with this charge, the committee have been 
governed as well by asense of what was due to the high 
source from which it has flowed, as from an earnest wish 
to do entire justice to the Government and the bank. 
The facte connected with this transaction are as fol- 
lows: On the 13th of March, 1832, the president of the 
bank, twelve of the directors, including the president, 
being present, submitted to the board the probability of 
the redemption by Government, in the course of that 
year, of a large portion of the three per cents. of the 
United States, more than one-half of which was held 
by foreigners; and suggested the expediency of empow- 
ering a committee to enter into sach arrangement with 
the holders of the stock, as might, in their opinion, “f com- 
bine the interests of the bank with those of the public;” 
whereupon it was, on motion, resolved, ‘* that the sub- 
ject be referred to the committee of exchange, with 
authority to make, on behalf of the bank, whatever ar- 
rangement with the holders of the three per cent. stock 
of the United States as would, in their opinion, best pro- 
mote the convenience of the public, and the interests 
of the institution? The exchange committee, acting 
under the plenary power with which they were thus in- 
vested, adopted the expedient of appointing an agent to 
visit Europe, for the purpose of opening there a nego- 
tiation with foreign stockholders. The instructions to 
that agent are to be found contained in the two letters 
of Mr. Biddle, dated the 18th of July, 1852. The agent 
entered into a contract with Baring, Brothers, & Con 
on the 22d of August, in London, and, by letter, which 
was received the Ist of October, advised the committee 
of exchange of his having entered into a contract, and 
on the 25th of August, he enclosed a copy of the contract, 
which, together with its envelope, reached the bank on 
the 11th or 12th of October, and by which it was stip- 
ulated by Baring, Brothers, & Co. ‘1st. To invite 
the holders of the three per cent. stock of the United 
States, to retain their stock until October, 1853; the bank 
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engaging to pay their interest, quarterly, until that time. 
2d. To buy up the said three per cent. stocks, on the 
best terms on which they can be.obtained, at prices not 
exceeding ninety-one per cent., or as much higher as 
the running quarterly interest, in case of need; the costs 
of which stocks to be placed to the credit of the Bank 
of the United States, ina separate account chargeable 
with whatever rate of interest Messrs. Baring, Brothers, 
& Co., may be compelled to pay; the certificates of 
stock so purchased to remain with Baring, Brothers, & 
Co.” On the 15th of October, the president of the bank, 
having submitted the contract to the exchange commit- 
tee, addressed a letter to Baring, Brothers, & Co., from 
which the following is extracted: “Asyou remark, in 
your letter of the 30tb of August, that you wish to have 
the account disposed of as the bank may deem expedient, 
1 take the earliest opportunity of inviting your attention 
to one part of the arrangement with which it will be 
impracticable for the bank to comply. When the in. 
stitution was chartered, atthe close of the late war, the 
Government had a large debt, which it proposed to pay, 
or purchase up, out of the surplus revenue; and, in or- 
der to prevent any competition in those purchases, the 
charter expressly declares that the bank shall not be at 
liberty to purchase any public debt whatever. The ob- 
ject of the provision would certainly not be counteracted 
by the present operation, since Government has actually 
advertised the payment of the stocks, which are thus in 
fact no longer an object of purchase by the sinking fund. 
This circumstance it probably was which induced Mr. 
Cadwallader to regard the purchase of public debt so sit- 
uated. as not conflicting with the provisions of the char- 
ter. When, however, the stock was purchased in Au- 
gust and September last, it was stilla subsisting debt; 
one-third of it will so continue until the Ist of January 
next, and even were the case less clear than it seems, 
the institution is, both from incl nation and duty, disposed 
“to give the most rigorous construction to itsown powers. 
J am under the necessity, therefore, of apprizing you that 
the bank cannot consider as purchased on its account, the 


three percent. stock reported by you in your favors of 


the 30th of August and Gih ultimo, amounting to 
$1,474,827 33.” Two of the members of the exchange 
committee, men of acknowledged and unquestioned 
probity and honor, were examined on osth before a com- 
mittee of the House of Representatives, in February 1835, 
and in reply to the following question: Had the presi- 
dent or exchange committee, any intention to disavow 
General Cadwallader’s authority to make the contract he 
did, until after the appearance in the New York Papers 
of the 11th or 12(h of October last, of the circular of the 
Barings to the foreign stockholders of (he United States? 
three per cent. stocks, announcing to them that they had 
the authority of the bank to purchase or negotiate a 


postponement of the stocks held by them? Answer of 


Mr. Eyre: t€] can say yes, positively. I recollect it per- 
fectly well. When I first read this letter, (General 
Cad wallader’s of the 22d August, ) I said it was not prop- 
er, and disavowed it.” Answer of Mr. Bevan: "I never 
did see, myself, the notice referred to in the New York 
papers, but well recollect the moment the letter wae re- 
ceived, giving information of the proceedings, in relation 
to that negotiation. The president of the bank, with 
the approbation of the exchange committee, immedi- 
ately wrote, disavowing the nature of that arrangement, 
it having been made undera misapprehension.” 

These are the facts, then, which attend on this transac- 
tion, Ifreference be had to the letters of instructions 
under which the agent acted, those instructions look to 
an arrangement for the postponement of the period 
of redemption of the stocks, and not 2 word is said 
about a purchase. A correspondence was carried on 
about the same time by the president of the hank with 


Mr. Ludlow, as the representative in this country of cer- 
tain holders of the stocks abroad; and the object of that 
correspondence was to obtain a postponement of the time 
of redemption merely. That correspondence is annex- 
ed to the report of the Committee of Ways and Means, 
already referred to. If the letter of Mr. Biddle to the 
Barings of the 15th of October be consulted, an express 
disclaimer of authority to negotiate for the purchase of 
the stocks by Mr. Cadwallader is found. If Mr, Fyre and 
Mr. Bevan are to be believed, when testifying on oath 
before a committee of Congress, then is there no reason 
to believe that ‘incidents, connected with this secret 
negotiation, accidently coming to the knowledge of the 
public and the Government,” induced the bank to disa- 
vow the act of its agent in opposition to its own views 
and previous intentions. The only ‘incident? which 
the committee has been able to ascertain, as furnishing 
to the public or the Government any intimation of what 
had been done, was the publication which was made in 
the New York papers of the 11th or 12th of October, 
1832, of the invitation addressed by the Barings to the 
stockholders: and it is worthy of remark, that the con- 
tract itself seems to require of the Barings the very pub- 
lication which they made; so that if the contract was made 
with the approbation of the bank in the first instance, it 
authorized the very publication which, so soon as it ap- 
peared in print, caused it to disavow the contract. 
Whether such an irrational and contradictory Course can 
be well ascribed to the directors, the Senate will have 
no difficulty in determining. No communication which 
the committee have been able to find amongst the papers 
of the bank, antecedent to Mr. DBiddle’s letter of the 
15th of October, disapproving the contract, was received 
from the Secretary of the ‘Treasury, or any officer of 
Government, disapproving what had been done. No in- 
timation of the slightest displeasure, on the part of the 
Government, was given anterior to that date. How, then, 
it can be ascribed to the bank, that it disavowed the act 
of its agent in consequence of intimations given, either 
to the public or the Government, unless indeed there 
exist other facts, of the existence of which the commit. 
tee are entirely ignorant, it is left to the Senate to decide. 

The committee is not to be understood as approving: 
the residue of the contract with the Barings, which 
looked to the postponement beyond the Ist of October, 
1852, of the redemption of the ibree percents. upon the 
payment of the interest by the bank. To the reasons 
which have been assigned by the bank for this measure, 
the committee do not permit themselves to look. The 
circumstances in which the commerce of the country was 
placed by the heavy importations of the preceding year, 
the large amount falling due to the Government on cus- 
tom-house bonds, the apprehended effects on commer- 
cial operations and mercantile credit by the prevalence 
of the cholera—these were undoubtedly strong induce- 
ments with the bank to avoid, if possible, the large re- 
mittance of $5,000,000 abroad, to pay off the foreign 
holders of the three per cents.; but the Government 
had ordered them to be paid on the Ist of October, 
1832, and the Ist of January, 1833. The bank was in 
possession of Government funds to an amount sufficient 
to meetthe payment, and a postponement should not 
have been attempted without its previous sanction. It 
had, upon application being made to it, already post- 
poned the redemption from July until October; and from 
those days it had a right to expect that the certificates 
of its stock should be delivered up. The committee do 
not believe that any injury would have arisen tothe Gov- 
ernment by the contemplated arrangement. The re- 
sponsibility of the bank alone, and the acgnittal of the 
Government froma future liability for the certificates, post- 
poned without ifs consent, would have been unquestion- 
able; but still the bank, without its previous consent, 
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should not have postponed the delivery of the certificates 
for a single day beyond that prescribed by itself. This 
view seems afterwards to have been taken by the presi- 
dent of the bank; for, in his correspondence with the 
Barings, he urges and obtains an alteration in the whole 
of the contract; and a surrender of the certificates of the 
stocks was made, asis said by the Committee of Ways 
and Means in its report to the House of Representatives 
in 1833, at an earlier day than would probably have 
otherwise been done, had the agency of the Barings 
never been invoked;so that in truth the Government 
was rather benefited than injured by these operations. 

These are all the charges against the bank, tending to 
implicate it in a violation of its charter, into which the 
committee deemed it necessary to inquire. In truth, 
they are apprized of no other as at any time having 
been urged, importing any thing worthy of notice 
or examination, unless, indeed, it shall be consid- 
ered as having subjected itself to accusation by the ter- 
mination to which the contemplated examination into its 
affairs by a committee of the House of Representatives, 
during the last session of Congress, was brought. Upon 
that subject, the Senate and the country are already in 
full possession of all the facts; and this committee feels 
that it has fully acquitted itself of its duty by making ref- 
erence to them, it might be considered as indecorous 
and unbecoming for this committee to express an opin- 
ion relating to the powers and rights of a co-ordinate 
branch of the Legislature, which is fully competent to 
decide the question for itself. it proceeds, therefure, 
to the next subject of inquiry presented by the resolution 
of the Senate, viz: the satety of such public moneys as 
have been permitted to remain with the bank. 

Safety of the Public Deposites. 

The following statement will exhibit their amount on 
the Ist day of November, together with the resources and 
liabilities of the bank: 

Liabihties, on November 1, 1834. 


Notes in circulation - - - $15,968,731 90 
Deposite to the credit of the Treasury 429,465 07 
Public offices - - - 1,837,168 66 
Private deposites ~ e - 6,741,752 24 
Unclaimed dividends . . 82,791 98 
Capital stock - - - 55,000,000 00 


Total of liabilities of the bank, Novem- 
ber 1, 1854 - . - $60,059,909 85 
To meet which, it has the following resources, viz: 


Discounts - $54,667,828 24 
Mortgages - - 87,591 29 
Domestic bills - 11,086,375, 07 
Foreign bills - =- 2,727,782 11 


Real estate - 
Due from State banks 
Specie - š 


- 3,024,788 45 
427,102 89 
15,910,045, S1 
Total of resources — $67,931,511 36 
Showing a surplus of resuurces over H- 
abilities of - - - $7,871,601 St 


By referring to document marked 3 and 
4, it will be seen that, by the returns 
of the bank in June and July last, the 
total of the ascertained and estimated 
losses is set down at - - 
Viz: 
On banking houses 
On other real estate 
On suspended debt 
Desperate debts and loss- 
“es on real estate al- 
ready charged - 


$6,005,515 71 
$303,359 84 


150,820 94 
1,744,427 13 


3,806,707 80 
———— $6,005,315 71 


And that the surplus funds of the bank 
are the contingent fund provided to 


cover the losses of the bank - - $5,901,955 87 
The fund for extinguishing the cost of l 

banking houses - - - 976,019 59 
Unappropriated balance of profit and loss 

account - - - - 


3,166,670 71 
10,044,646 17 
6,005,315 71L 


Total amount of surplus funds 
From which deduct estimate of losses 


And the excess in favor of the bank is $4,039,330 46 


The statement of actual or probable losses is made 
half yearly, and hence the committee has referred to that 
of July. By the statement of the condition of the bank 
for the Ist of November, of the current year, it will be 
seen that the further sum of ¥30,809 80 has been carried 
to that head; which, deducted from the above excess, 
leaves stilla surplus on that day of $4,008,520 66, 

After this exhibition of the condition of the bank, the 
committee might well take leave of this branch of the 
subject; but they would but indifferently acquit, them- 
selves of their duty, if they overlooked other important 
facts which havea direct bearing upon this inquiry. 
From the fall of the year 1832, the credit of the institu. 
tion has been put to the severest trial. By the report 
made by the Secretary of the Treasury, on the Sth day 
of December, 1832, the responsibility of the bank as a 
fiscal agent was called into question, and Congress was 
informed that an agent had been appointed to inquire 
into the security of the bank as a depository of the 
public funds; and an examination into its concerns, with 
the purpose of ascertaining the safety of the public 
moneys committed to its custody, was suggested. The 
conduct of the bank in regard to the three per cent. 
stock, was thereupon referred tua committee of the 
House of Representatives; and, in the report made by 
the minori'y of that committee, who were regarded at the 
time as holding sentiments somewhat congenial with 
those of the executive department, we find the follow- 
ing declarations. After having attempted to show that 
the statement of the condition of the bank was altos 
gether deceptive, the report procceds to say: «lt 
hence appears that the bank is in a worse condition, by 
seven and a hulf millions, than it was in March, 1832, 
when it is admitted on all hands to have been under 
pressure. ‘Ihe reason why a more severe pressure is not 
now felt is, because the bank has so arranged its affairs 
as to evade making the payments which were required 
by Government.” Again, on the same page, ¢ although 
some of the liabilities of the bank are actually omitted 
in this statement, (the statement furnished by the ex- 
change committee, in their report of that period, ) and 
particularly the dividend, amounting to 1,225,000 dol. 
lars, declared a few days after, yet it presents the bank 
in a condition no more favorable than in the most perilous 
moments of ils existence.” Not to multiply extracts from 
this report, the concluding scntcuceis referred to as not 
only well calculated to subject the bank to doubt and 
suspicion, but as an index pointing to more unambigu- 
ous results, ( There is not time left for the further ac- 
tion of Congress, with a view toa more perfect informa- 
tion at the present session, Whether existing facts are 
suflicieut to justify the Executive in taking any step 
against the bank, authorized by the charter, is a matter 
for the decision of the proper officers, acting upon their 
own views and responsibility. 4 opinion by Congress 
can make it neither more nor less their duty to act. What- 
ever, therefore, the opinions of the committee might be 
as to the justice or policy of any executive action, they 
deem it unauthorized and improper to express them offi- 
cially.” 
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. Ifto these be added the efforts continually made to` 


excite doubts and suspicions in the public mind as to the 
entire solvency of the bank; the concerted run made 
against the Lexington branch in the year 1832; the con- 
stant agitation of the public mind for some months an- 
terior to the 1st of October, 1853; the actual withdrawal 
of the public moneys from the custody of the institu- 
tion; the uncertainty which has since involved measures 
which the Executive might adopt against it; the decla- 
ration by Mr. Duane, that the administrative department 
was actuated, in all its measures towards it, by a spirit of 
e vindictiveness” and the circumstances of the times, 
it may be said, with every confidence in the truth of 
the declaration, that tests of the most severe and con- 
ceivable kind have been applied to ascertain its solyen- 
cy. Whether any other moneyed corporation in the 
world could have stood up against trials so severe, is in 
the highest degree questionable. The loss of confi- 
dence by the public, in the credit of a moneyed institu- 
tion, is the invariable precursor of its downfall; and 
panics against banks, arising often from unseen and un- 
known causes, have over and over again produced their 
overthrow.’ How deeply rooted, then, must be the pub- 
lic confidence in the solvency of the United States Bank, 
and in the skill with which its affairs have been con- 
ducted, when the doubts and suspicions of the Govern- 
ment itself, a partner in the concern, followed up by the 
most hostile action, has not only not shaken the confi- 
dence of the public in its responsibility, but when its 
notes are now as cagerly sought after as at any former 
period of its existence. ‘hese facts need no commen- 
tary, and the conclusion is resistless, that the public mo- 
neys deposited in the bank are abundantly safe. They 
therefore proceed to the next inquiry, presented by the 
resolution of the Senate, viz: 


What has been the conduct of the bank since 1832 in re- 
gard to the extension and curtailment of its loans and 
discounts? 


In order to meet this inquiry, the committee directed 
the statement, marked No. 3, to be prepared, from 
which it appears that, on the Ist of January, 1852, there 
was due to the bank— 


Bills discounted on personal security $48,852,570 S4 


On bank stock - - . 751,157 53 
Other securities . - - 18,850 00 


$49,602,577 87 
16,691,129 34 


Making a total of - ~ : 
On domestic bills ~ - 2 


$66,295,707 21 


On the same day the bank stood indebt- 
ed to the Barings, Hopes, & Company 

From which, if there be deducted the 
amount debited to Barings, Hopes, & 
Company, aud foreign bills 


$1,447,748 00 


91,668 25 


The bank’s indebtedness abroad is shown 


to be $1,556,979 77 


On the Ist of December, 1832, there was 
due, on bills discounted on personal se- 


curity 7 ~ $41,211,739 94 
On bank stock - 673,689 42 
Other securitics - 93,058,688 7L 


$44,924,118 07 
16,647,507 59 


On domestic bil's 


Total discounts and do- 
mestic bills - - $61,571,625 66 


Exhibiting a difference, between the Ist of 
January and Ist of December, 1832, of $4,722,087 55 


In the mean time the foreign debt was 
cancelled, viz: - $1,356,079 77 

And the bank heid funds 
2,859,733 19 


abroad equal to - 
$4,215, 812 96 


Which, substracted from the difference above stated, 
exhibits a reduction of $506,268 59, between the opera- 
tions of the bank on the 1st of January, 1832, and the 1st 
of December of the same year, manifesting a withdraw- 
al of its funds from one subject of investment, and the 
adoption of another. 


Thus, while the amount on notes discounted mas re- 
duced - - - - $7,640,850 40 

The loans on stocks was 
increased -~ - $2,962,370 60 

And the dealings in foreign 
exchange =. - 4,215,812 96 

wm $7,178,183 56 


For the purpose of ascertaining whether the bank had 
curtailed or enlarged its operations between tbe Ist of 
January, 1833, and the Ist of September of the same 
year, the committee made a comparison between the 
cundition of the institution on those respective days, the 
result of which is as follows: 


Ist Jan. 1833. 
$43,626,870 32 
18,069,043 25 

3,106,823 33 
$64,802,736 90 


ee 


Ist Sept. 1833. 
$43,366,185 15 
19,287,174 44 
3,241,291 64 
$65,894,651 23 


Local discounts 
Domestic bills 
Foreign bills 


Total, 


Thus showing an augmentation of cred- 
its of - . - - $1,091,914 33 


Which increase, if a comparison be made between the 
intermediate months and the Ist day of January, will be 
found to be even larger. 1n order to show what course 
was pursued at each of the offices and the bank, the 
committee caused the statements of the affairs of the 
bank and offices to be made out; und for the greater fa- 
cility of looking into the condition of each office, the 
several statements therewith connected were directed 
to be prepared. 

From the latter period a new cra was about to com- 
mence with the bank. 'The Executive was assuming 
daily a more decided tone of hostility towards it, of 
which it received direct admonition in the appointment 
of a Government agent, to negotiate with the State 
banks, and the communications of the newspaper press. 
The blow at length came in the removal of the public 
deposites from the Bank of the United States to the State 
banks. The following statement will exhibit its respon- 
sibilities, for which a demand more or less immediate 
might be made, and its means for meeting it. 

On the 1st day of October, 1833, it held — 

Deposites of the ‘Treasury $6,691,833 15 
Deposites of public officers 3,176,532 43 
— $9,868,485 58 
Private deposites - - - 8,008,863 72 
Circulation - - - - 19,128,189 57 


$37,005,487 87 


Its resources to meet those demands 
were: 
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Loans $42,226,275 42 
Dom. bills 17,867,927 51 
—— — 60,094,202 93 


Foreign bills + 2,875,390 23 
Due from State banks - 2,288,573 19 
Specie - - - 10,663,441 51 


—— —— $75,421,607. 86 

The bank might reasonably have anticipated the fol- 
lowing results: i 

1. A transfer of the whole amount deposited to the 
eredit of the ‘Treasury. 

2. The future deposites of the Government would be 
made elsewhere, and a large portion of the revenue be- 
ing received in the notes of the bank, would create a 
demand for specie against it, which it would necessarily 
have to meet. 

3. The circulation would probably be forced in by 
the course the administration of the Federal Govern- 
ment had taken, as individual holders of its notes might 
reasonably entertain fears, when the public authorities 
had manitested their distrust of the institution; and the 
effects of this feeling might extend also to those who 
had made the bank the depository of their funds. 

4, The bank, no doubt, anticipated a very decided 
diminution of the amount on private deposite, for this 
further reason, that the money of individuals is always 
withdrawn from a bank when money is in demand, 
and can be profitably and safely invested. ‘The remo- 
val of the deposites was well calculated to produce an 
augmented demand for money, and to induce those who 
had it to withdraw it from the bank. The reduction 
of discounts, under any circumstances, always produces 
a diminution of deposites, either to pay the reductions, 
or to loan to those who have to pay them. 

5. The administrative department of the Government 
had manifested a spirit of decided hostility to the bank. 
It had no reason to expect any indulgence or clemency 
at its hands; and in this opinion, if entertained by the 
directors, about which there can be but little question, 
subsequent events very svon proved that they were not 
mistaken. The President’s address to his cabinet; the 
tone assumed by the Secretary of the Treasury, Mr. 
‘Taney, in his official communication to Congress,and the 
developments subsequently made by Mr. Duane in his 
addresses to the public, all confirm the correctness of this 
anticipation. The measure which the bank had cause 
to fear was the accumulation by Government of large 
masses of its notes, and the existence thereby of heavy 
demands against its offices. The consequence of the 
failure of any single branch would bave been disastrous 
to the institution. ft would have produced universal 
distrust against all banks, and led to a state of things the 
most calamitous to the country. 

‘The bank, therefore, began at an early day to pro- 
vide against contingencies. (See Appendix, No. 1.) On 
the 13th of August, 1853, it decided— 

First. That the discounts at the bank and the offices 
should not be increased. 

Second. That the domestic bills purchased should 
have but ninety days to run. . 
, Third. That the five Western offices should purchase 
ninety days’ bills only on the Atlantic cities, except 
when taken in payment of debt, when they might be 
taken at any place at four months. 

This was communicated to all the offices in a circular 
dated October 12, 1833.—Appendix, Nos. 2 and 3. 

‘Yo the five Western offices it wasadded, ** It is a sub- 
ject of regret to be obliged to impose any restraint on 
your business, especially on your operations in exchange, 
to which we attach particular value. The measures 
will, however, I trust, be only temporary, and will not 
be continued when the circumstances which render it 
expedient bave passed.” ‘To the other offices it was 

Vou. XL--Z 


proceedings, was $5,825,906 74. 
4, exhibits the fact that, on the 23d January, a further 
reduction was ordered to the amount of $3,320,000. 


said only, ‘these resolutions make,as you perceive, but 
little change in your present arrangements of business, 
and whatever restrictions they contain will, I trust, be 
temporary, and cease with the causes which have ren- 
dered them expedient at present. 

On the 23d September, 1833, the board appointed a 
committee of seven members, ‘‘ to take into considera- 
tion what measures it is necessary and proper should be 
adopted on the part of this bank, in consequence of the 
recent intimation that the Government deposites are to 
be removed.”—Appendix, No. 4. 

That committee, on the Ist October, recommended 
the following measures, which were adopted:—Appen- 
dix, No. 5. 

1. To extend the regulation of the 13th August, as 
to the purchase of domestic bills at the five Western 
offices, to those of Burlington, Utica, Buffalo, Pittsburg; 
Natchez, and New Orleans. 

2. ‘To limit the purchase of bills of exchange to those 
payable in the Atlantic cities and New Orleans. 

3. To fix the rate of exchange on different sections 
of the Union. 

4. To decline the receipt of notes of distant State 
banks, except in payment of debts, and to collect the 
balance due from State banks. 

The annexed statements, marked X, will show the 
balances due to and from the offices at Louisville, Lex- 
ington, St. Louis, Cincinnati, Pittsburg, and Nashville, 
at the several dates of the 1st October, 1833, January, 
1834, and July, 1834. 

On the 8th of October, the board decided ‘that a 
general and gradual reduction of the loans and discounts 
isat this time necessary,” and they directed “that 
the committee on the offices be authorized to direct such 
a gradual reduction in the amountand in the time of the 
loans at the respective offices as may, in their judg- 
ment, be made without inconvenience to the customers 


of the bank or the community.”—Appendix, No. 6. 


The subjoined table, marked No. 4, will show the 


manner in which those reductions were apportioned 
among the bank and its offices, and the mode in which 
the orders of the board were carried into effect. 


These orders were communicated by the president 


to the various oflices by a circular; and in another of the 
17th October, he urged upon them a perseverance in 
those measures.—Appendix, Nos. 7 and 8. 


The whole amount of deduction ordered by the above 
The same table, No. 


This was communicated to the offices in letters from 


the president, stating ‘‘ that the present situation of the 


bank, and the new measures of hostility which are un- 


derstood to be in contemplation, make it expedient to 


place the institution beyond the reach of all danger; for 
this purpose [am directed to instruct your office to con- 
duct its business on the following footing.” —Appendix, 
No. 9.—Copies of letters. 

The offices of Cincinnati, Louisville, Lexington, St. 
Louis, Nashville, and Natchez, were further directed to 
confine themselves to ninety days’ bills on Baltimore 
and the cities north of it, of which they were “ allowed 
to purchase any amount their means would justify;” and 
to bills payable at New Orleans, which they were to 
take only ‘in payment of pre-existing debts to the 
bank and its offices;”? while the office at New Orleans 
was directed to abstain from drawing on the Western 
offices, and to make its purchases mainly on the North- 
ern Atlantic cities. : 

The committee bas thas given a full and somewhat 
elaborate detail of the various measures resorted to by 
the bank, from the 13th August, 1833; of their wisdom 
and necessity the Senate will best be able to pronounce 
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a correct judgment. From these measures. it will ap- 
pear that the actual curtailment on existing debts or- 
dered by the bank was— 
On the 8th October, 1833, 
On the 23d January, 1834, 


$5,825,906 74 
3,320,000 00 


——: 


906 74 


Total curtailment ordered, $9,145, 


` These orders were, in some instances, relaxed. ‘To 
the offices at Boston and Savannah they were not ad- 
dressed. At the former place the discounts were ob- 
viously below the fair proportion to which it was en- 
titled, and, by the statement from that branch, it will 
appear that a large augmentation of its discounts actually 
took place.—[See Statement, No. 2x, and No. 3 x.] it 
is, at the same time, proper to add, that during the same 
period a decided diminution in its dealings in domestic 
exchange occurred. The office at Louisville represent- 
ed the inconvenience to the community of enforcing the 
reduction there, and it was countermanded. At New 
York, on an application from the citizens, it was sus- 
pended; and after some progress had been made in the 
reduction at Baltimore, the distress there rendered it 
necessary to expand rather than diminish the loans. 


On the 27th June, 1834, the board appointed a com- 


mittee of seven members, to take into consideration the 
present state of the bank, and to inquire whether any 
further measures be necessary, in consequence of the 
expected adjournment of Congress without taking any 
steps on the subject of the removal of the deposites.— 
[See Appendix, No. 10.] This committee, op the 11th 
July, reported, and the board adopted the following res- 
olutions: First, That all orders for the reduction of 
loans shall be revoked, and that the committee on the 
offices should authorize any expansion of the loans and 
purchases of bills which they might deem necessary to 
relieve any pressure on the community. Under this au- 
thority, the committee directed expansions where they 
deemed them necessary; which, although they may 
have produced the effect of increasing the operations of 
particular branches, do not seem to have added to the 
aggregate of bank credits. 

On the 16th September, the board directed the com- 
mittee on the offices “to make any alteration in the 
several orders to the offices, as to loans, and as to the 
purchase and collection ot domestic bills, that the inter- 
ests of the institution and a just regard to the public 
interest may seem to require.” 

The committee adopted a scale of increase for the 
business of all the offices. The whole restrictions on 
the purchase and collection of domestic bills were re- 
voked; and the offices, with some few local exceptions, 
were authorized to increase their local loans. 

These complete the circle of the operations of the 
bank in regard to the public deposites. 

It remains to see the extent of the reductions ordered, 
and. the extent of the reductions effected. After the 
deposites were actually removed, a reduction was or- 
dered, and not before, ' 

The public deposites then amounted to $9,868,435 58 
‘The reduction ordered in October to 5,825,906 74 


$4,042,528 84 


Being less than the deposites by 


On the 23d January, 1834, in consequence, as is al- 
leged, not of the removal of the deposites, but of other 
expected acts of hostility on the part of the Executive, 
a further reduction of $3,320,000 was directed. 

This made the whole reduction ordered - $9,145,906 74 
The deposites amounted to 9,865,435 58 


The whole reduction ordered being less by $719,528 84 
than the actual amount of public deposites. 


By the Ist July, 1834, the comparison of the reduc- 
tion stood as follows: ` À 


Total reduction ordered $9,145,906 74 


Total effected under the orders 
On that day public deposites withdrawn 
amounted to 


7,077,902 43 
7,193,001 97 


The amount reduced under the orders 
being less by 

than the actual withdrawal of the depos- 
ites, 

There was, however, during that period, 


$115,099 54 


a voluntary reduction of $1,048,203 20 
And a voluntary increase at some of the 
branches of 616,663 95 


Making an actual reduction, beyond the 


orders, of 431,539 25 
Adding to which the total effected under 
orders 7,077,902 45 


Shows the reduction, voluntarily and in- 
voluntarily, effected 

Being less than the Government deposites 
on the Ist October, 1833 


7,509,441 68 
2,355,998 90 


$9,865,435 58 


The total actual reductions eflected 


$7,509,441 68 
Being more by 


306,439 61 
Than the public deposites actually re- 
moved, yiz: 


$7,193,001 97 


The committee then proceeded to compare the re- 
ductions from Ist October to 1st July, of the discounts 
on the one hand, and private deposites and circulation 
on the other. 

The reduction was as follows: 
Total reduction since October 1st— 

Of public deposites 
Private deposites, 
Circulation brought in and paid 


$7,193,001 97 
1,272,993 08 
2,486,191 67 


Total reduction 
While the actual reduction of discounts 
was 


10,952,186 72 
7,509,441 68 


rae Sanertneniensit 


Being less than the amount withdrawn 3,442,745 04 


Following the same course of things to the 1st Sep- 
tember, the case stands thus: 
Total reduction of public de- 
posites $7,713,222 98 
Private deposites 1,154,680 08 
Circulation 3,867,903 06 


ee 


: $12,735,806 12 
Reduction of 

Loans ordered $9,145,906 74 

Outstanding 2,068,004 31 


Total effected under the 


orders 7,077,902 43 
Voluntary re- 

ductions $1,187,766 47 
Voluntary ad- 

ditions 745,397 13 


ee maree 


442,369 34 
~ 7,520,971 77 


Being Jess, by $5,215,534 35 
than the amount actually withdrawn from the bank. 
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At the close of these operations the relative state of 
the bank on the Ist October and 1st July wasas follows: 
On the 1st October the demands were— 

.For public deposites 
For private deposites 
For circulation 


$9,868,435 58 
8,008,862 72 
19,128,189 57 


$37,005,487 87 
The resources were— 
Specie 
Domestic bills 
Foreign bills 2,375,390 23 
Loans 42,226,270 42 
Debts from State banks 2,288,573 19 


$10,663,441 51 
17,867,927 51 


$75,421,602 86 
In July, 1834, the demands were— 
Public deposites $2,675,433 61 ” 
Private deposites 6,735,869 70 
Circulation 16,641,998 00 


$26,053,301 31 


Its resources were— 
Specie 
Domestic bills 
Foreign bills 
Loans 
Due from State banks 


$12,823,997 93 
16,601,051 00 

3,827,413 03 

34,423,921 72 
408,726 34 
~—— $68,085,110 02 

So that in nine months it has paid off of ils responsi- 
bilities $10,952,186 56, and by the: reduction of 
$7,509,441 68 out of $76,107,694 44, (the total amount 
of its investment on the Ist October, 1833,) a reduction 
of about ten per cent., and by using the portion of its 
funds hitherto due from the State banks, it has increased 
its specie . - = - $2,160,556 36 
and its purchase of foreign exchange - 185,146 29 

These are the results which an analysis of the tables 
hereto appended fully sustains. —(See also letter from 
the president of the 30:h August, and tables therewith 
connected.) . 

The committee have already stated that the Senate 
was most competent to decide whether it was necessary 
for the bank to have resorted to measures of curtailment 
on its loans. The fact that its circulation amounted, on 
the 1st of October, 1833, to $19,128,189 57, and was 
protected by $10,663,441 51 of specie; that its de- 
mand upon the State banks amounted to $2,288,573 19, 
which was, in fact, equivalent to specie; that its debt, 
due on domestic exchange, amounting on that day to 
$17,867,927 51, was destined to undergo reduction by 
payments in the two ensuing months, according to the 
uniform course of trade, and was Jess, by the sum of 
$5,279,320 45, than it was in the month of May pre- 
ceding, thereby placing in the possession of the bank 
unemployed resources to that extent; but resources, it 
it is proper to state, which, if things had been left un- 
disturbed, would, to a great extent, have found em- 
ployment during the ensuing year, and were beneficial- 
ly for the trade of the country, in the months of Febru- 
ary, March, April, May, and June, reinvested in part in 
the purchase of exchange; such reinvestment as early 
as the month of March having amounted to $918,770 49. 
The further fact that the resolution of the 13th August, 
1833, divecting the purchase of bills, having longer time 
than four months to ran, should be declined, placed it 
in an attitude of great strength, if not of safety. These 
facts, under ordinary circumstances, would have gone 
very far, if not entirely, to relieve it from the necessity 
of curtailing its ordinary discounts. That the circum- 
stances by which it found itself surrounded were well 
calculated to force it into measures, out of abundant 
caution, which it would not otherwise have adopted, is 
readily conceded. 


It is seen that it did not abandon its course of pro- 
ceeding until the 11th July; and whether there existed 
a necessity for a perseverance in measures which had 
been resorted to for its protection, when it had been 
rendered somewhat obvious that no panic could exist in 
regard to it of a tendency any way alarming; but on the 
contrary, manifestations of confidence in ils ability and 
firmness were hourly given, by the great anxiety every 
where shown to obtain its notes for all the purposes of 
trade and intercourse; when it voluntarily abandoned its 
curtailments at some of its offices; and, when, notwith- 
standing its measures of curtailment, and the compara- 
tive diminution of its purchases of domestic exchanges, 
its notes had returned upon it slowly and reluctantly, 
the Senate, with a full view of all the facts and circum- 
stances, is well qualified to determine. In connexion 
with these views, however, it is to be remembered that 
it could not be known by the directors until the rising 
of Congress, what would be done or attempted by the 
constituted authorities of the country, having a tendency 
to affect the credit of the institution. The committee 
has performed its duty in presenting both views of the 
subject—as well that which operates in favor as that 
which operates against the bank—and in so doing have 
acquitted themselves impartially of their duty. With 
such as have believed that it was time, on the 1st Octo- 
ber, 1833, for the bank to begin to wind up its affairs, 
the extent of the curtailment, it would seem, cannot be 
objected to. ‘Those, on the contrary, who have regard- 
ed the institution as entitled to all its banking privileges 
and advantages for the full term of the charter, may 
question the necessity which was supposed to exist for 
any material change in its operations. 

In persevering in the policy of redeeming its notes 
whenever presented, and thereby continuing them as a 
universal medium of exchange, in opposition to com- 
plaints on that head from some of the branches, (see 
copies of correspondence,) the security of the institu- 
tion and the good of the country were alike promoted. 
The accumulation of the notes of any one branch for 
the purpose of a run upon it by any agent of the Gov- 
ernment, when specie might be obtained at the very 
places of collection, in exchange for the notes of the 
most distant branches, would have been odious in the 
eyes of the public, and ascribed to no other feeling than 
a feeling of vindictiveness. 

From an inspection of the statements respecting the 
bank and its offices, it will appear that, in a comparison 
of the amount of discounts of the months of March and 
December, 1832, there was, at the latter period, an in- 
crease over the first at the following offices, viz: Port- 
land, Portsmouth, Fayetteville, Charleston, Savannah, 
Mobile, and Buffalo; that there was a diminution in the 
amount of ordinary discounts at the following offices, 
viz: Providence, Philadelphia, Baltimore, New Orleans, 
Natchez, Nashville, Louisville, St. Louis, Lexington, 
Pittsburg, and Cincinnati; while at Boston, Hartford, 
New York, Washington, Richmond, Norfolk, Utica, and 
Burlington, little or no change occurred. 

Instituting a similar comparison at the dates of March 
and September, 1833, the following results.appear: that 
there was an increase in the amount of discounts at the 
last period over the first, at Portland, Portsmouth, Phil- 
adelphia, Baltimore, Fayetteville, Mobile, Louisville, 
Lexington, Utica, and Providence; that there was a 
diminution at Boston, Charleston, Savannah, New Or- 
leans, St. Louis, Pittsburg, and Cincinnati; while at 
Hartford, New York, Washington, Richmond, Norfolk, 
Natchez, Nashville, Buffalo, and Burlington, no material 
change took place. 


What has been the management of the bank? 
In order to enable the committee or the Senate to form 


196 


tt SS 


APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d Szss.] 


-Bank of the United States. 


an adequate idea of the general course and management 
of the bank for any given period, itis necessary to look 
back to an antecedent period, and to ascertain the char- 
acter of the measures then adopted—to follow them 
through their results down to the present day, and there- 
by manifest the wisdom or folly of the past by the re- 
sults of the present. With the purpose of the more 
thoroughly accomplishing this task, the committee 
caused the annexed statements to be made out, exhibit- 
ing the whole operations of the bank, from March, 1818, 
to October, 1834. 

In consequence of the difficulties by which the bank 
was surrounded, and the errors in its management during 
the first years of its existence, those who had placed the 
greatest confidence in its value as a public institution 
began to fear its incompetency to fulfil any of the great 
objects for the accomplishment of which it had been 
brought into existence. It was chartered from the be- 
Jief thatit would be the instrument for correcting the 
unhappy circumstances attendant upon the then disor- 
dered currency of the country, anc for furnishing a cir- 
culating medium of uniform value. The directors them- 
selves appear to have abandoned all hope upon this 
point, and their fears were actively excited for the bank 
itself, in the universal receivability of the notes by the 
Government in the payment of its dues. This is suffi- 
ciently manifested in the memorial presented to Con- 
gress on that subject in the year 1820, in which the 
following language is beld: «Under the 14th section of 
the act incorporating the bank, the bills or notes of the 
bank, originally made payable or which shall have be- 
come payable on demand, are made receivable in all 
payments to the United States, unless otherwise directed 
by act of Congress. Under this regulation the power 
of the bank to make its capital available, either for its 
own profit or the publie good, is greatly abridged. The 
spheré of its circulation is limited to those places where 
Wis least wanted, and made to exclude those where it 
would be eminently useful, while the whole currency of 
vast sections of the country is thereby frequently em- 
batrassed .”” 

The annexed extract from the statement made by a 
committee of directors, who visited Washington, to ‘the 
committee of Congress to whom the memorial was re- 
ferred, will explain the nature of the difficulties from 
which they expected relief. They urge the importance, 
in connexion with the currency, of tbe circulation of the 
United States Bank notes, but they declare that ‘it is 
not in the power af the bank, so long as they are re- 
ceivable by the Government at all points where they 
may be tendered, instead of being received only where 
they are payable, to muke them coextensively useful 
with the Union.” 

Acting under these views, the bank forbade the 
offices with whom the exchanges were adverse from is- 
suing their notes; and, although it issued its own notes, 
as did the offices against which the exchanges did not 
run, without restriction, yet it will be seen with what 
rapidity the amount of its notes in circulation diminished. 
ìn the short space of five months, from Ist April, 1819, 
to the 50th August, 1819, they were reduced from 
$6,045,428, to $3,838,386. : 

The annexed extracts, from the minutes of the board 
of the 25th September, 1819, will serve still further to 
develop the condition in which the bank was placed at 
that period of its existence. Up to that time if had not 
dealt to an extent worthy of notice in domestic ex- 
changes; and when Mr. Cheves came into the presiden- 
ey of the institution, he found it struggling for existence 
amidst the numberless difficulties by which it was sur- 
rounded; and his great concern, doubtless, was to assist 
in the effort to rescue it from obvious and apparent dan- 
gers. The committee will not fatigue the Senate by 


recapitulating the many embarrassments which he had 
to encounter. That they were great will be rendered 
obvious by the fact that from July, 1819, to January, 1821, 
no dividend was declared by the bank, but that all its 
nett profits were carried to the contingent fund. So it 
is, that at the termination of his administration, by re- 
ferring to the statement of the condition of the bank at 
that time, viz: on the Ist January, 1828, it will appear 
that but little was done in the way of domestic ex- 
changes, and the notes of the bank constituted but a 
small part of the circulation of the country. The im- 
pression still seems to have prevailed, that the issue of 
the notes of the bank was hazardous, and that all loans 
and purchases of exchange which caused an issue of 
notes were to be avoided. The specie in the vaults was 
kept nearly equal, and often quite equal, to the notes in 
cirgulation. No branch note was received at any other 
place than where issued, except for governmental dues 
under peculiar circumstances. 


The loans, on personal security, 


amounted to - 2 * $22,597,034 21 


Bank stock . - ` 6,149,031 00 
Funded debt - - - 50,033 13 
Domestic exchange “ - 1,940,333 94 


30,736,432 28 
11,018,552 34 


$41,755,084 6 


The loan to the Government was 


The notes in circulation 
were - - $4,361,058 00 
Specie - - 4,424,874 48 
Of these $41,755,084 62, the division into active and 
passive was as follows: 
The funded debt of the Government 


$11,018,552 34 
The bank stock and funded debt loan 


6,149,031 00 


$17,167,583 3 
Of the remaining loans on persona} se- 
curity - - 
And on bills of exchange - - 


2 - 22,597,084 21 
1,940,333 94 
24,537,368 15 


Making 


There were under protest, or otherwise 
suspended, of the loans on personal 
security - - - - 

Bills of exchange - - - 


6,447,312 21 
258,236 92 


— 


__ 6,705,549 13 


Leaving for active loans the difference 
between - ~ - - 24,537,368 15 
And - - - - - 6,705,549 13 


$17,831,819 02 


So that, on the 1st January, 1823, the active business 
of the bank consisted of— 
Loans on personal security - - 16,149,722 00 
Bilis of exchange - - - 1,682,097 02 
$17,831,819 02 
4,424,874 48 
4,561,058 00 


The whole amount of bills of exchange purchased in 
the year ending Ist January, 1823, was $7,353,190 56. 
Since that day the funds of the bank, as will appear 
by the general statements, haye been becoming more 


Making an aggregate of 


The specie - - a f 
Notes in circulation - S ` 
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and more active, . The purchase of foreign and domestic 
exchange has undergone a rapid augmentation, and a 
circulation corresponding with the demands of commer- 
cial operations safely maintained. From July, 1824, 
that portion of the funds which was rendered inactive, 
by being employed in loans on stock, began to be rapidly 
reduced, which, added to the gradual sale and ultimate 
redemption of the fended debt, afforded to the bank 
enlarged means of extending its operations in business 
transactions. The most fruitful field of profit to the 
bank, as well as the means whereby its notes would be 
kept actively in circulation, was discovered to be that 
presented in the purchase of exchanges. The purchase 


of domestic bills has, therefore, gone on, gradually aug- 


menting, until they attained their maximum in May, 
1833, amounting, in that month, to $23,147,247 96. It 
is through the instrumentality of the exchanges that the 
circulation of the bank has been maintained at its late 
augmented amount. The operation is as follows: at any 
branch of the bank, New Orleans for example, the notes 
are issued— 

First, to persons who give their notes promising 
to pay ina given number of days. Vf, at the end of the 
period, the identical notes are repaid, the transaction 
ceases, and the notes are restored to the bank. 

Second, to persons who give their bills of exchange, 
payable in the Northern Atlantic cities. The notes are 
then paid to the planters and others, go up the river, 
and, after performing the function of circulation through 
the Western States, are brought by the tide of business 
to the Atlantic cities; but before their arrival, the bills 
of exchange, for which (hey were issued, have matured, 
been paid, and the means of redemption are in the hands 
of the bank. 

Third, they are given to persons who, in return, give 
their bills of exchange, payable in Europe, which bills 
are then sent to the parent bank, and sold in the North- 
ern Atlantic cities; thus furnishing the funds out of 
which the notes of the bank, issued for them, are re- 
deemed, 

Fourth, they are given to persons who, at the end of 
the (ime stipulated for the loan, if they do not pay in 
the identical notes received from the branch, pay in 
specie, or in the notes of other banks, which notes the 
bank renders equivalent to specie. 

In the development of its resources, the bank rested 
on these data: loang payable at short periods; the pro- 
viding of funds, chiefly through bills of exchange, to 
meet the issues of its notes where they are most in de- 
mand to meet the payment of the revenue, and where 
they will always be found in large masses; the making the 
notes of other banks equivalent to specie at the places of 
their emission, which necessarily imposed a restraint up- 
on their issues, and thereby secured a sound circulating 
medium to the country. In some instances, it is true, 
it has departed {rom this policy, by making Joans for 
too great a length of time, which cannot be done with- 
out depriving it of so much of its active capital. But 
the committee are not prepared to say that this has of- 
ten been done. The activity and extent of its opera- 
tions sufficiently prove that the lerge mass of its means 
is fully within its control. 

For the more clear development of the operations of 
the bank during the last eleven years, the committee 
caused to be prepared the following tables: 

ist. A table showing the amount of domestic bills pur- 
chased in the year 1822, and in the year 1833, at the 
bank and its several offices, and of foreign exchange 
purchased; and 

2d. A table showing the extent of circulation of Jan- 
uary, 1823, and April, 1833, of the bank and offices. 
From the first, it appears that domestic 


bills purchased in 1822 amounted to $7,353,190 56 


Domestic bills purchased in 1833 

Foreign exchange in 1822 
Do do 1833 

From the second, that the circulation of 
1st January, 1823 

On the 4th April, 1832, the period of its 
greatest extent 


71,761,370 86 
826,199 30 
9,656,066. 88 


4,361,058 00 
22,458,620 00 


The rates at which these extensive operations in the 
exchanges of the country-have been purchased at the 
bank and offices may be seen in the annexed table, 
marked F, while that marked G will exhibit the com- 
parative value of bank notes in 1816 and 1829. 

Having shown the effect of these measures on the 
currency and exchanges of the country, it remains to 
exhibit their effect on the bank itself; the following 
statement of the condition of the bank on the 1st of Jan- 
uary, 1823, and Ist January, 1833, will effect this ob- 
ject, for which purpose the table marked H is ap- 
pended. 

It has previously been stated that, in January, 1823, 
there were suspended of the business loans $6,705,549 
13, and that $17,831,819 02 were active—while of the 
whole business loans and bills of exchange on the first 
of January, 1833, amounting to $58,154,560 53, there 
were suspend ed— 
Of the loans 


$3,677,371 81 
Of the bills 


364,459 20 


And leaving the mass of business loans at the two 
periods as $17,831,819 03 to $54,111,739 52. 

The annexed table, marked 1, will finally show the 
effect ot these operations on the profits which have ac- 
crued to the stockholders, from the discounts and the 
purchase of exchange. 

The summary of all which is, that the bank, in the 
last eleven years, has overcome all the difficulties which 
stood in its way; has given to its notes a universal circula- 
tion, redeemable wheresnever presented; has increased 
the circulation from four to twenty millions; has facili- 
tated domestic exchanges by diminishing its rates; and, 
by increasing the annual amount purchased from seven 
to seventy millions, has purified the general currency, 
and has doubled the profits of the bank itself. 

These things are now matters of history; they are 
manifested on the face of the general statement now ex- 
hibited to the Senate,and the committee would have been 
unfaithful to the high trast which the resolution of the 
Senate devolved upon them, if they had failed to bave 
presented the foregoing analysis. Upon one point it bas 
received the highest approbation, at the hands of the 
last and present administration—the measures which it 
has adopted, as the agent employed by the Treasury 
in paying off the public debt. Mr. Rusb, in his Treas- 
ury report of the 13th December, 1828, says: **In this 
manner heavy payments of the debt are, in effect, made 
gradually, instead of the whole mass being thrown at 
once upon the money market, which might produce in- 
jurious shocks. So prudently in this, and in other re- 
spects, does the bank aid the operation of paying off the 
debt, that the community hardly has a consciousness that 
it is going on.” Mr. Ingham, in like manner, on the lith 
of July, 1829, says: “1 take the occasion to express the 
great satisfaction of the Treasury Department at the 
manner in which the president and directors of the 
parent bank have discharged their trusts, in all their im- 
mediate relations to the Government. So far as their 
transactions have come under my notice, and especially 
in the facilities afforded in transferring the funds of the 
Government, and in the preparation for the heavy pay- 
ment of the public debt on the Ist instant, which has 
been effected by means of the prudent arrangement of 
your board, at a time of severe depression on all the 
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productive employments of the ‘country, without caus- 
ing any sensible additions to the pressure, or even visi- 
ble effect upon the ordinary operations of the State 
banks.” And the President himself, in his message to 
Congress of December, 1829, says: ‘*It was appre- 
hended that the withdrawal.of so large a sum from the 
banks in which it was deposited, at a time of unusual 
pressure on the money market, might cause much inju- 
ry to the interests dependent on bank accommoda- 
tions. But this evil was wholly averted by an early an- 
ticipation of it at the Treasury, aided by the judicious 
arrangements of the officers of the Bank of the United 
States.” 

It is certainly true that the bank has met with almost 
unbounded censure from the same high quarters for its 
effort to postpone the period for the redemption of the 
3 per cents. during the year 1832, with the foreign 
stockholders. Upon that subject the committee have 
said all that it seems to them necessary to say. The mo- 
tives which impelled the bank to the adoption of that 
course have been fully made known tothe public in the 
report made by a committee of the directors, dated De- 
cember 3, 1833, while, at the same time, the grounds 
of accusation have been as fully displayed by those who 
charge it with error. 

It has been objected, also, that the expansion of its 
operations in 1831 was altogether unjustifiable. ‘The 
committee have no additional facts to add to those al- 
ready in possession of the public. The accusation and 
the defence have been placed in the hands of the com- 
munity, and it would be nothing short of supererogation 
for the committee to repeat either the one or the other. 

Allegations of particular acts of misconduct. 

In addition to charges affecting its general manage- 
ment, the bank has been charged with particular acts of 
mismanagement, in some instances connected with the 
assumption of power of an unjustifiable character. Into 
these several acts, so far as the committee have possess- 
ed knowledge of their ascription, they have sought to 
make an examination which would prove satisfactory to 
the Senate and country. The first which engaged their 
attention was the conduct of the bank in the establish- 
ment of branches. 

Branch banks. 

The report of the committee of the House of Represent- 
atives, appointed during the year 1832, to examine the 
books of the bank, urged against the bank the establish- 
ment of additional branches as a ground of objection, and 
declared its proceedings, in this respect, to be ‘* deserv- 
ing the most serious attention as a source of extended 
influence of the bank,” The committee have, there- 
fore, felt it to be their duty to inquire into this subject. 
Their object has been to ascertain under what circum- 
stances new branches have been established. Whether 
upon the intrusive and unsolicited movement of the 
bank, for the chief if not the sole purpose of extend- 
ing the sphere of its influence, or for the more legiti- 
mate purpose of advancing the pecuniary interests of its 
stockholders, or the fulfilment of its duty to the Gov- 
ernment. It is difficult to conceive how it could in any 
way enlarge the sphere of its influence, by locating a 
branch where neither the wants of commercial men or 
of any other class required increased banking facilities. 
The want of borrowers would seem to be as fatal to the 
spread of its influence as the want of money to lend. 

_ Within the last sixteen years eight original branches 
have been established, viz: at Nashville, Natchez, St. 
Louis, Mobile, Portland, Burlington, Utica, and Buffalo. 

For that at Nashville repeated applications had been 
urged, from a period as far back as July 18,1817. Up- 
on this subject the committee refers to the annexed doc- 
uments: 


No. 1 is a petition from Felix Grundy and others, for 
a branch at Nashville, dated July 18, 1817. 

No. 2. A letter from William Carroll to the president 
of the bank, urging a branch at Nashville, October 3, 
1817. ; ; 

No. 3. A renewed petition from the citizens of Nash- 
ville, dated December 8, 1817. 

No. 4. The proceedings of a town meeting at Nash- 


ville, applying for a branch, and appointing a committee 


to urge it, dated January 31, 1818, 

No. 5. A letter from the committee, consisting of Fe- 
lix Grundy and others, dated January 31, 1818. 

No. 6. Letter from Felix Grundy, dated February 14, 
1818. 

No. 7. Reply of the president of the bank to the com- 
mittee, dated February 14, 1818, and covering 

No. 8. A copy of the proceedings of the board, dated 
February 14, 1818. ; 

No. 9. A copy of an application by John McNairy, 
Andrew Jackson, and other eminent citizens, in antici- 
pation of the establishment of a branch at Nashville, rec- 
ommending a president and cashier for said branch. 
This letter is not dated, 

No. 10. A letter from John Rell, dated February 24, 
1818, accompanying the proceedings ofa town meeting 
in Franklin, on the establishment of a branch at Nash- 
ville, to John Williams, at Washington, and the other 
to the president of the bank, dated February 24, 1818. 

No. 11. A letterfrom Felix Grundy and others to the 
president of the bank, 10th April, 1819. 

No. 12. Another from the same to the same, dated 
May 20, 1819, and 

No. 13. Another from Felix Grundy alone, dated 27th 
May, 1819. 

Nos. 14 and 15. Answers from Mr. Cheves, dated 
27th May and 16th June, 1819. 

No. 16. A letter from Governor Carroll, enclosing the 
copy of an act of Tennessee, repealing an act passed 
November 22, 1817, so fur as the United States Bank 
was concerned, dated 1st December, 1826. 

No. 17. Another letter from the same, dated 22d Jan- 
vary, 1827, 

No. 18. A petition from George W. Campbell, and 
others, citizens of Nashville, urging the establishment 
of a branch; in a note appended to which, it is said 
“that there were only six persons who refused to sign 
itz?” 

Thus it will be seen that the branch at Nashville 
was not established, notwithstanding the most urgent 
applications, until after the lapse of many years from the 
first application for it, nor until the Legislature may be 
regarded as actually applying for it, by repealing a law 
imposing a tax on banking’ capital, so far as the Bank of 
the United States was concerned; a similar law to which 
was also passed by Kentucky, which might have ex- 
pelled the branches located at Lexington and Louisville 
from that State, but for assurances, from other quarters, 
similar to those contained in the annexed letter from W. 
T. Barry. 

The branch at Natchez was established at the formal 
request of the Legislature of Mississippi, transmitted to 
the president of the bank, dated March 27, 1826.—See 
document appended. 

That at St. Louis was established upon the applica- 
tion of the citizens of that town, aided by a letter from 
Mr. Rush, in reply to a letter from Mr. Benton, and 
transmitted by Mr. Benton to the president of the bank, 
dated March 27, 1826.—-See document. 

The branch at Mobile was twice urged upon the bank, 
by Mr. Rush, the then Secretary of the Treasury; Ist. 
By letter dated 26th January, 1826; 2d. By letter dated 
May 16, 1826. In the last letter the bank is also urged 
to establish a branch at Detroit; in Heu of which it es- 


APPENDIX—To Gales & Scaton’s Register. 


199 


Bank of the United States. 


[23d Cone. 2d Sess. 


tablished a branch at Buffalo, under the belief that, 
whilst it would answer the purposes of the Treasury as 
well as Detroit, it might prove more advantageous for 
commercial purposes.—See the letters. 

The branch at Portland was also called for, in the 
letters from the Treasury Department, dated 16th May, 
1826; so that, of the eight branches which have been 
established ,in the last sixteen years, only those at 
Utica and Burlington were established by the bank, in 
the absence of either an express call from the Legisla- 
tures of the respective States wherein they were estab- 
lished, or at the urgency of the Treasury Department. 

If the bank had sought, by multiplying its offices, to 
exert a controlling influence over public sentiment, it 
would have been furnished a fair apology, in the numer- 
ous applications addressed to it from every quarter, to 
have multiplied them almost ad infinitum. Those 
applications have been sustained, in many instances, by 
men of the most exalted reputation. To quote a few 
instances, out of the many, may suffice to show the 
course of the bank in this respect. It refused to estab- 
lish a branch at Lynchburg, Virginia, although applied 
to by the citizens, who were sustained in their applica- 
tion by the letter from Mr. Jefferson, dated 8th Octo- 
ber, 1817. 

lt refused to establish a branch at Fredericksburg, 
Virginia, although the application was sustained by a 
committee composed of three of the most respectable 
citizens, who were recommended to the notice of the 
directors by the letter from Judge P. P. Barbour; and 
although, as if in certain success of the application, Mr. 
Madison was induced to recommend to the board a gen- 
tleman for the presidency, by letter dated 25th Februa- 
ry, 1818; and, although James Barbour, Hugh Nelson, 
P. P. Barbour, and James Pleasants, gentlemen of ac- 
knowledged weight and influence, urged the preten- 
sions of another person for the same cllice. 

It declined establishing a branch at Pensacola, al- 
though Andrew Jackson, now President of the United 
States, forwarded the memorial of the citizens, and sus- 
tained the application in a letter dated 15th August, 
1821. 

It refused to establish a branch at Albany, New York, 
although memorialized so to do by a large number of 
respectable citizens; and although the memorial was 
signed by Martin Van Buren, now Vice President of 
the United States, and was also forwarded under cover 
of a letter from him, dated 17th July, 1826. 

It refused to establish a branch at Detroit, although 
urged by the Secretary of the ‘Treasury so to do. 

It refused to establish a branch in Indiana, although 
requested by the Legislature; and in Florida, under 
similar circumstances, ‘lhe documents and letters ex- 
hibiting these facts are hereto appended; and it has re- 
fused to establish branches at the following places, al- 
thoughz petitioned so to do by numbers of the most re- 
spectable citizens: 

In Maine, at Bangor, memorial dated January 20, 
1831. 

In New Hampshire, at Concord. 

In Vermont, Burlington, Middlebury, and Brandon. 

In Rhode Island, at Bristol. 

In Connecticut, at New Haven and Middletown. 

In Massachusetts, at New Bedford, November 20, 
1830. 

In New York, at Oswego, Albany, Schenectady, Au- 
burn, Plattsburg, Troy, and Rochester; which applica- 
tions were made from 1826 to 1831. 

In Delaware, at Wilmington. 

In New Jersey, at Paterston and at Newark, in 1831. 

In Virginia, at Wheeling, Abingdon, Petersburg, and 
Danville. 

In North Carolina, at Washington, in 1831; Charlotte 


and Milton, 1832; Raleigh, Newbern, Wilmington, and 
Tarborough. 


In South Carolina, at Cheraw in 1830, Columbia in the 


same year. 


In Georgia, at Augusta, Macon, Clarksville, and Co- 


lumbus, in 1831. 


In Florida, at Pensacola, Tallahassee, and Leaksville, 
in 1831, 1832. 

In Alabama, at Florence, Colossus, Athens, Courtland, 
Montgomery, and Tuscumbia, in 1830, 1831, and 1832. 

In Tennessee, at Clarksville, Knoxville, Jackson, and 
Memphis, in 1830 and 1831. 

In Kentucky, at Frankfort and Hopkinsville, in 1831. 

In Ohio, at Zanesville, Dayton, Chillicothe; Circleville, 
Portland, Cleveland, Columbus, in 1830, 1831. 

In Indiana, ut Madison, Vincennes, Lafayette, Terre 
Haute, and Indianapolis, 1829, 1831, 1832. 

Thus rejecting sixty-three applications pressed upon 
it by the memorials and petitions of the most respectable 
citizens of the several places from whence the applica- 
tions proceeded. 


The French Bill. 


The next subject of charge which it devolved on the 
committee to inquire into was the course adopted by the 
bank in exacting damages on the French bill. The 
facts attending this transaction are fully developed in the 
annexed correspondence between the president and 
cashier of the bank, and the Secretaries of the Treasury 
Department. The first letter in the series isa letter 
dated Ocotber 31, 1832, from Mr. McLane, representing 
that the first instalment, arising under the convention 
with France, amounting to $3,916,666 66, together with 
interest thereon, at four per cent. from the 2d February, 
1832, would be payable at Paris on the 2d of Febru- 
ary, 1833, expressing the wish of the Department to 
transfer to the United States the instalment, and propo- 
sing to draw a bill on the French Government, payable 
on the 2d February, and suggesting that a credit for the 
umount of the bill, in favor of the ‘Preasury, in the Bank 
ot the United States on the 2d day of March, might be 
allowed the parchaser of the bill, if better terms could 
thereby be had. He expresses a desire to receive the 
views of the president of the bank on the whole subject, 
and, presumivg that an arrangement for the transfer 
might be made at the bank, requested a statement of the 
terms On the 5th November, the president of the bank 
answers the letter of the Secretary: He advises, as the 
simplest form which the transaction could assume, a sale 
of a bill on Paris, drawn by the Sccretary; but states 
‘that it would not be easy to find an individual pur- 
chaser for the whole, and if the bills were divided, the 
knowledge that there was in the market a drawer for 
so large a sum would tend to depress the rate.” He 
proposes a purchase of the bill for the whole amount at 
a given rate of exchange. The next letter from Mr. Me- 
Lane is dated on the 26th January, 1833, in which he 
informs the president of the readiness of the Department 
then to draw the bill, and presumes that the bank is 
still disposed to purchase on the terms previously offered, 
Mr. Biddle, in his reply, dated 30th January, 1833, for 
the reasons therein set forth, preposes to take the bill, 
but at a different rate of exchange, and Mr. McLane, by 
his letter of the 6th February, accedes to the terms offered 
by the bank. ‘The bill is, thereupon, transmitted to the 
bank, accompanied with all the documents necessary to 
give force and efficacy to the sale, and to the collection 

Paris. ‘The bill was duly presented to the Minister 
and Secretary of State for the Department of Finance, at 
Paris, and, no provision having been made by the French 
Chambersfor its payment, was regularly protested. Notice 
of the protest was received at the bank on the 26th 
April, 1835, anda letter bearing date on that day was 
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addressed by Mr. Jaudon, the cashier, tothe Secretary 
of the Treasury, notifying him of the fact, and holding him 
responsible for principal, interest, cost, damages, and ex- 
change, and, on the 13th May, the original bill was 
transmitted to the Treasury Department. Mr. McLane’s 
letter of the 6th May recognises the propriety of at once 
paying the bill, and informs Mr. Biddle that the Treas- 
urer has been requested to instruct the cashier to re- 
charge the same to his account. He says, in conclusion, 
« The account of the bank for the return of the bill is 
under consideration; and the result, which is not to be 
affected, in either way, by this payment, will be commu- 
nicated in a few days.” On the 17th June, Mr. Biddle 
addressed a letter to Mr. Duane, calling his attention to 
the subject; who, on the 21st of June, answered and en- 
closed a letter from Mr. ‘Taney, then Attorney General, 
in which he says, ‘‘ The account stated by the bank, 
if supported by proper vouchers, appears to be correct, 
with the exception of the claim of 15 per cent. damages 
on the amountof tbe bill. This item, in my opinion, 
has no foundation in law or equity, and ought not to 
be paid by the Government. ‘The bank is entitled to 
indemnity, and notbing more. 1 will take another occa- 
sion to state to you the reasons on which my opinion is 
founded.” On the 24th of June Mr. Biddle says, in a 
letter to the Secretary, ‘* The transmission to the Treas- 
ury Department of the account in question was, as I 
think you will readily perceive, an indispensable act on 
the part of the bank, not mercly as the assertion of a 
clear right, but as a necessary preliminary, to enable the 
Government of the United States, were it so disposed, to 
recover the amount from the French Government.” He 
asks to be informed of the grounds of the Attorney 
General’s opinion, ‘in order that the bank may review 
the grounds of its judgment, as it would be extremely 
reluctant to urge any claim not manifestly proper. Mr. 
Duane replies, in his letter of the 27th June, that the 
reasons of the Attorney General were not on file in the 
Treasury” Department, but that he will address Mr. 
Taney on the subject, and will forward his reasons when 
received. The correspondence between Mr. Duane 
aud Mr. ‘Taney altimates in the following declaration by 
Mr. ‘Taney, in his letter of the 16th August, 1833: ‘I 
cannot imagine that it is the duty of the counsel for the 
United States to argue this question for the satisfaction 
of the president and directors of the bank, whenever 
they may think proper to call on him to do so.” Anda 
letter from Mr. Biddle to Mr. Duane, dated August 24, 
1833, in which he says, “E regret to perceive that the 
Attorney General declines communicating to you the 
reasons of his opinion, as L was anxious, before adopting 
any final course upon the subject, the board of direct- 
ors should have had an opportunity of understancing 
the views of that officer, to which they would have given 
the most respectful consideration.” ‘This terminates 
the correspondence upon this subject for (he year 1833. 

On the 8th of July, 1834, the president of the bank 
writes to the Secretary of the Treasury, acknowledging 
the receipt of a letter from the Secretary, of the 3d of 
July, in which the bank was requested to place to the 
credit of the Treasury the dividends accruing to the 
Government on the slock held by it in the bank, and 
informs the Secretary that his letter of the 3d, along 
with his letter of the 2d, containing the final refusal of 
the Treasury to allow the claim of the bank for damages 
on the French Government bad been submitted to the 
directors, and that the decision of the directors bad been 
that there should be deducted from the dividend, paya- 
ble the 17th July, the amount due the bank for dam- 
ages, costs, and interest, upon the bill of exchange drawn 
by the Secretary of the ‘Treasury on the French Gov- 
ernment; and, in conclusion, says, “1 am further in- 
structed to say that this course is adopted by the board 


of directors, not merely from a consideration of the ob- 
vious justice and propriety of it, but because it furnishes 
the best, if not the only; mode of obtaining a judicial 
decision of the case by the proper tribunals. 

“©To procure that decision the board will give every 
facility in their power; and if there is any other mode 
of submitting the rights of the respective parties to the 
judicial tribunals more acceptable to you, any sugges- 
tion by you, for that purpose, will not fail to receive the 
prompt and respectful consideration of the board of di- 
rectors.” 

The letter from Mr. Woodbury, of the 14th July, in 
which he declines making any proposition to the bank, 
and complains of the proceedings as extraordinary, and 
urges reasons in order to show that the course of the 
bank was wholly unjustifiable, with the letter of the 
28th of November, from the president of the bank, and 
Mr. Woodbury’s reply of the 11th day of December, 
1834, completes the correspondence upon this subject. 

Up to this day, the simple state of the case is as fol- 
lows: The Government has a bill of exchange on Paris 
for sale. In conscquence of the magnitude of the sum, 
it would, in order to meet with a purchaser in the per- 
son of a private individual, have had to be divided into 
several sums: this would have heen attended with delay, 
which the Government sought to avoid, and probably 
with loss, by effecting a reduction in the rate of ex- 
change. The offer of the bill, under these circum- 
stances, is made to the bank, and the bill is purchased 
by the bank; it is duly presented, and protested for non- 
payment, and the purchaser demands the usual damages 
arising under the protest. The Attorney General ex- 
presses the opinion that the purchaser has no title to 
damages, and says he will give his reasons at apotber 
time. He is asked the reasons for bis opinion at ano- 
ther time, by the party most interested in knowing 
them, and he declines giving them. The bank urges 
the claim upon the Treasury, which is ulumately deci- 
ded against it; and having no recourse against the Gov- 
ernment by suit, retains an amount arising out of the 
dividends of the Government (one of its stockholders) 
equal to the damages. ‘The president of the bank ad- 
dresses a letter to the Secretary of the Treasury, advi- 
sing him of this, and stating the object to be to carry the 
question before the courts, and expressing his readiness 
to adopt any otber course of proceeding upon the sub- 
ject which would be more agreeable to the Government, 
which is altogether declined by the Government. ‘These 
are the facts of this case. If they appertained to a sim- 
ilar transaction between the Government and a private 
citizen, law and equity would alike require the payment 
of the damages, and justice would award it. Is there 
any thing (o differ the case because a number of indivi- 
duals, incorporated by the style and title of the Bank 
of the United States, have become the purchasers in 
lieu of a single person? 

The Government has often purchased bills of exchange 
on foreign countries, and the committee is ignorant ofa 
single case of a protest in which it has ever remitted the 
damages. Some of the transactions of the Goveroment, 
in this particular, are to be found in the annexed memo- 
rial of Stephen Girard, and a long list of others, in which 
the damages have been exacted. What if the bank bad 
been the seller and the Government bad been the pur- 
chaser of the very bill now the subject of controversy, 
can it be supposed that the Attorney General, with the 
precedents above cited before him, would bave given 
the opinion, with or without assigning reasons, that the 
bank was not bound for the damages “either in law or 
equity??? Or shall it be asserted that law or equity ap- 
holds a Government in exacting of private individvals a 
measure of redress which, when it becomes the debtor, 
it will net extend to them? Is there any thing in the 
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relation existing between the bank and the Government 
which differs the case in principle from the ordinary 
case between the Government and an individual? The 
bank was the depository of the public moneys. True; 
but if an individual depositor had sold the bill, would 
the amount of his deposite, then actually in bank, have 
exoncrated him from damages? Or, suppose that any 
other large stockholder than the Government had sold 
the bill, would the case have been at all varied? For 
the public deposites the bank gave, as an equivalent, 
its services in the transmission, to various points, of the 
moneys of the Government, and moreover paid down, 
in the form of a bonus, $1,500,000 for that and other 
privileges. Is it any where stipulated that it shall, where 
the Government is concerned, waive, in its favor, the 
universal law appertaining to bills of exchange, and the 
provisions of the municipal law? 

But another ground is taken, viz: that the money 
which the bank was to pay was never used by the Gov- 
ernment. If this was so, it would not alter the case. 
The money was always liable to the order of the Govern- 
ment, having been passed to its credit on the books of 
the bank on the 11th February, 1833, Congress had 
also passed a law directing it to be loaned out to indi- 
viduals; and in pursuance of the requisitions of that law, 
the Secretary of the Treasury, on the 6th of March, 
1833, issued a notice that it would be loaned out on the 
20th of that month, thus as effectually withdrawing it 
from the uses or control of the bank as if he had check- 
ed for the whole amount. Nor is this all. A portion of 
it seems actually to have been used by the Government 
for its ordinary expenses. On the 18th February there 
was to the credit of the ‘Treasury $1,735,460 40, of 
which $908,565 89 were the proceeds of the French 
bill; and as in the month of April there were only 
$746,613 61, the difference between these sums, that 
is to say, $156,952 28, had been drawn for out of the 
proceeds of the bill, and the Treasurer, when the money 
was repaid, had to draw on funds elsewhere in order to 
make out the amount. ‘The right, therefore, which ac- 
erued to the stockholders, appears to the committee to 
be founded in strict law; and if the directors had waived 
it they would have exerted an authority for which they 
could not bave found a suitable apology to the stock- 
holders. What the stockholders might do on the score 
of liberality to the Government is another question, in 
the decision of which, by the stockholders, they would 
undoubtedly have taken into consideration the course of 
the Government to the institution. 

As to the subsequent retention of the dividends by the 
bank, the doctrine of retainer, well understood by the 
courts, applies as well to a corporation as to an individ- 
ual; and when that retainer is avowedly made in order 
to procure a submission to the courts and juries of the 
country, and would have been waived, as is plainly inti- 
mated in Mr. Biddle’s letter to Mr. Woodbury, if the 
submission could in any other way be secured, your 
committee are unable to see why there should be either 
clamor or objection raised to the course pursued by the 
directors. It has often been suggested as a course wor- 
thy to be adopted in all cases when the claim of a citizen 
was rejected by the Government, and the citizen felt 
himself aggrieved, to render the Government suable. 
In some of the States an appeal is granted from the de- 
cisions of the accounting officers immediately tu the 
courts; and although the United States cannot be sued, 
yet the idea of depriving the citizen of a legal trial, when 
matters were so citcumstanced as to enable him to ob- 
tain such trial, it is believed was never thought of. 
Controversies in the courts between the Government 
and the citizen are things of frequent occurrence. Per- 
sons employed in collecting, receiving, or disbursing, 
public moneys, in all the numerous agencies of the coun- 
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try, if they believe the Government to be their debtor, 
seek indemnity by retaining moneys to an amount suffi- 
cient to satisfy their claims; and if the Government thinks 
itself wronged by such proceeding, the law prescribes 
the manner in which it shall seek redress. If it resorts 
to the harsh remedy provided by the act of 1820, that 
very law protects the rights of the citizen by giving him 
the privilege of appealing to the Judiciary; and if the 
Government declines resorting to the somewhat arbi- 
trary proceeding authorized by the same act, the courts 
are open to it, and an honest and impartial jury of the 
country, if it be in the right, settles the controversy in 
its favor. What is there so very wrong in all this? Or 
how long has the wish on the part of the citizen to sub- 
mit his rights to the arbitrament of the courts become a 
subject of governmental denunciation? The Government 
of a free people can never lose their affections until it 
shall have forfeited their confidence. The most ready 
way to bring about that result is for the administrative 
department to hold its decisions as unquestionable rev- 
elations of truth, to doubt or to appeal from which is 
to call down upon the head of the offender the extrem- 
ity of its vengeance. The committee, on the contrary, 
regards the Judiciary, removed, as by the theory of the 
constitution it is presumed to be, beyond the influence 
of party excitement, as peculiarly suited to settle con- 
troversies of the character of the present. The law there 
will have its free course, unwarped by party feeling, 
and uninfluenced by any other consideration than what 
justice shall demand. 


Mr. Elmaker. 


In a subsequent part of this report it will be seen that 
the atlention of the committee was called to the case of 
Mr. Elmaker, who had been appointed a Government 
director, but who was excluded from his seat upon the 
ground, that at the time of his appointment he was not 
a stockholder in the Bank of the United States, The 
following facts exist in the case: On the 30th June, 1834, 
Mr, Elmaker was, upon the nomination of the President 
of the United States, and by and with the advice and 
consent of the Senate, appointed a director on the part 
of the Government. On the 8th July, the directors were 
informed of his appointment by letter from Mr, Forsyth, 
On the 11th July, Mr. Elmaker 
presented himself at the board in order to take his seat, 
whereupon a resolution was submitted, by one of the 
directors, declaring that Mr. Elmaker was not entitled 
to his seat, not being « stockholder at the time of his 
appointment; which resolution was adopted—yeas 11, 
nays 1. 

On the 15th July, after having been furnished with an 
official copy of the resolution, he, presented himself 
again at the board, and insisted on his right to his. seat, 
offering his commission and a letter addressed to the 
president and directors in support of his title. Where- 
upon, the whole matter, along with the commission and 
letter, was referred to the committee on the state of the 
bank, who reported on the 22d, accompanying their re- 
port with the written opinion of Mr. Ingersoll upon the 
questions at issue. On that day, Mr. Elmaker was in- 
yited to attend the board, and upon his requesting time 
to enable him to read Mr. Ingersoll’s opinion, the board 
adjourned until six o’clock that evening, when they 
finally disposed of the case by adhering to their resolu- 
tion of the 11th July, declaring that Mr. Elmaker was 
not entitled to take his seat at the board—yeas 8, nays 2. 

The annexed documents so fully unfold the whole 
merits of this controversy, that the committee do not es- 
teem it necessary to do more than refer to them. They 
consist of Mr. Eimaker’s letters of the 15th July, setting 
forth the grounds of his claim, the report of the commit- 
tee on the state of the bank, and Mr. Ingersoll’s opinion. 
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Before the committee leave this portion of their in- 
quiries, they feel it proper to remark that Messrs. Mac- 
alester and Ingraham are the only directors on the part 
of the Government now in office. Mr. Elmaker’s case 
is already represented. Mr. Bayard, who was nominated 
and confirmed by the Senate at its last session, declined 
to act; and Mr. White was appointed in his place, who 
also declined; whereupon Mr. Howard was appointed, 
who also declined the appointment. Mr. Saul Alley, 
who was appointed at the same time with Mr. White, 
declined; and Mr. Tibbetts, who is understood not to 
have been a stockholder, was appointed, but could not 
serve for the reason stated, and no others have been ap- 
pointed by the President during the recess to fill those 
vacancies. 


Intermeddling with Polities. 


The committee pressed their inquiries in every direc- 
tion in order to discover all and every interference on 
the part of the bank, if of any it had been guilty, with 
the political parties of the country. For a great mon- 
eyed corporation, created to subserve the purposes of 
the country, to lend itself to party, and to enter, through 
its moneyed power, in any way into the political strug- 
gles of the day, would be to render it truly and de- 
servedly odious. It would be to bring an agent, here- 
tofore, it is believed, unknown in our elections, to bear 
| upon them. Official power and official influence, no 
matter from what quarter exerted, whether on the part 
of those who enjoy the money and emoluments arising 
from the offices of the Federal Government or of the 
bank, are every way and equally objectionable, and 
should both meet with the severest rebuke. In either 
case, such interference is at war with that pure, unbias- 
ed, and unbought suffrage upon which our political in- 
stitutions mainly rest for. their perpetuation, ‘The way 
in which such power and influence would be most likely 
to display itself, on the part of the bank, would be— 

lst. In the appointment of directors for the several 
branches, with reference chicfly to their political senti- 
ments. 

2d. In an injurious discrimination between persons; 
granting accommodations to some and refusing them to 
others, because of the existence of particular political 
preferences or opinions. 

3d. In the granting of large and unusual loans, on in- 
sufficient or doubtful security, to persons supposed to 
have political influence, and extending indulgences to 
such not extended to others, 

4th. In efforts of direct bribery by the donation of its 
money. 

Sth. In rendering the press its stipendiary, by bestow- 
ing gratuities on editors, or making to them extravagant 
loans. 

6th, In large and unusual loans and accommodations 
to members of Congress and other public functionaries 
on insufficient security. 

7th, In paying for publications not necessary fora true 
exposition of its condition, or to defend itself against un- 
just and injurious charges. 

lst. The appointment of Directors. 

On this point the committee has no reason to believe 
that any other motives have operated with the bank 
than those baving reference mainly to the interests of 
the institution. The object seems to have been to place 
at the board of directors men of character and standing, 
acquainted with the circumstances of the citizens com- 
posing the community in the midst of which the office 
was situated, and of business habits. In some instances, 
doubtlessly, the board at Philadelphia have been de- 
ceived in the fitness of an individual for a branch direct- 
or. That he should be expected to possess friendly 
feelings to the bank, and that, in any controversy in which 


it should be engaged, either with an individual or the 
Government, the leaning of the director would be in 
favor of the institution whose interests he would have 
given a virtual pledge to support by taking upon bim- 
self the office of one of its governors, would be most 
reasonably to be expected. It would be strange if this 
was not so; for to commit its management to the hands 
of those who were opposed to it, and sought its destruc- 
tion, would be an act of madness and of folly for which 
it could have neither excuse nor apology. No man of 
lofty or correct feelings would assume a guardianship, 
when he found in his breast, upon self-examination, none 
other than a feeling of hostility to the object placed 
under his control, and a desire to destroy, in place of a 
wish to sustain anc uphold. 

The only instances in which the directors, through 
the president of the bank, which have come to the 
knowledge of the committee, have been called upon to 
express their views on the course which it became the 
bank and its officers to pursue in reference to general 
politics, are to be found in the correspondence marked 
L. The first paper in the series is a letter from the 
president of the bank to Mr. Swann, dated 17th March, 
1824. The board had been desirous of placing at the 
head of the branch at Washington a gentleman whe 
would give more of his time to its affairs than the pro- 
fessional engagements of Mr. Swann allowed; and in 
the course of the correspondence, Mr. Swann intimated 
that the President of the United States and Secretary 
of the Treasury spoke in approbation of his appoint- 
ment. This occasioned the remarks in the extract mark- 
ed No. 1. 

No. 2 is a letter from the president of the bank to 
Mr. Harper, cashier of the branch at Lexington, Ken- 
tucky, making known certain charges against that 
branch of having been partial in its loans to one of the 
political parties of the day, and forwarding a list of per- 
sons nominated as directors by certain members of Con- 
gress from Kentucky, dated Janury 9, 1829, 

No. 3 is a letter from the president, of the same im- 
port, to Mr. Shippen, cashier of the branch at Louis- 
ville. 

No. 4. The reply of Mr. Shippen, with observations 
on each person whose name was Contained in the list. 

Nos. 5 and 6 conclude the correspondence with Mr. 
Shippen. 

No.7 isa letter from Mr. Tilford, the president of the 
brauch at Lexington, dated January 30, 1829, 

In the same year Mr. Cambreleng was employed by 
the bank to select a proper position for a branch of the 
bank in the western part of New York, His instruc. 
tions, in regard to the selection of suitable directors, 
will be found in an extract of a letter from the president 
to him, dated May 14, 1829. 

About this time arose the controversy relative to the 

removal of Mr. Mason from the presidency of the branch 
in New Hampshire, all of which is already in print. The 
committee has, therefore, contented itself with extracts 
from the correspondence, marked 9. 
The two letters to Mr. Johnson, of the Charleston 
branch, the first dated 27th September, 1830, and the 
last 25th December, 1832, conclude all the correspond- 
ence upon this point, which has fallen under the obser- 
vation of the committee. 


2. An injurious discrimination between applicants, in 
granting loans, because of political differences. 

The committee has carefully examined the discount 
books of the bank, and the several branches which it 
visited, for the purpose of ascertaining the course pursu- 
ed towards those who are known to be hostile to the bank. 
The result of that examination is, that many who are 
known to be hostile to it, publicly and privately, who 
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have co-operated in measures to destroy it; who, in 
short, are its Mest uncompromising opponents, are 
among those who, at some period or other, have receiv- 
ed. accommodations at the bank, or some one of its 
branches. This remark embraces men in public and 
in private life; in the executive as well as legislative 
departments; in bigh as well as in subordinate offices. 
The committee do not feel that it is proper to go into 
particulars, and give names. In some instances, to do 
so might only have the effect to injure individuals with- 
out doing the public any service; but justice to the ob- 
ject of their appointment by the Senate, requires a dec- 
laration thus emphatic of the general results of their 
inquiry. 

The committee ascribes censure to no man because he 
may, at some time in bis life, have borrowed money of 
the United States Bank. It is a money-lending corpo» 
rations created for money lending. The prime object 
of the stockholders is to make money by lending money, 
or, to speak more properly, by an exchange of credits. 
The borrower, then, whose loan is made on ample and 
sufficient security, and who is punctual in his dealings 
with the bank, confers upon the stockholders an advan- 
tage probably as great as they confer upon him. The 
committee sees, therefore, no reason for making injuri- 
ous ascriptions to an individual who stands, or may have 
stood, in the relation of borrower; nor do they see 
why the bank should be censured for loaning to all, in- 
discriminately, who offer unquestionable security. The 
propriety of making an application is a question to be 
settled by the applicant, not the bank; it is for him to 
decide upon the degree of delicacy which may, or may 
not, be involved in the application. For the bank to 
undertake to decide this for him would be, justly and 
properly, to expose it to his undying enmity. Its sole 
object should be to make profit for its stockholders, by 
discounting, when it bas money to loan, all good paper, 
without an inguiry into the political complexion of the 
borrower; and, so far as the information of the commit- 
tee extends, this has been done from its creation to the 
present day, 

In order to guard against misapprehensions or mistake 
on this subject, it is all necessary to remember that 
every man is not a borrower of a bank whose name may 
be on paper which it discounts. A bill of exchange, or 
promissory note, is given in the purchase of goods, or 
in other transactions; the holder may either kcep the 
paper till its day of payment, or he may, at any time 
before such day of payment, procure its discount ata 
bank, Such discounts constitute a large portion of all 
true banking operations; and, in such cases, there is no 
ground to say that the drawer of the note or bill is a 
borrower at the bank, or has received any accommoda- 
tion at its hands, 


3. Unusual loans on insufficient security, or unusual in- 
dulgences to persons supposed to possess enlarged politi- 
cal infiuence. 


The committee has discovered nothing in the pro- 
ceedings of the bank to induce a belief that it bas adopt- 
ed any policy of this kind. Each borrower is held to 
comply with the rules of the bank. When those rules 
are violated, the violation is followed by a protest, or 
such other proceedings as are usually adopted in other 
cases. In some instances, where the borrower has fail- 
ed to renew his note at the proper time, either from in- 
advertence or from circumstances beyond his control, 
or has neglected to pay the discount upon each renew- 
al, or bas changed his endorser, by substituting one 
name for another equally good, or has drawn a draft on 
one who declines accepting it, and offers another al- 
ready accepted by a person or persons entirely respon- 
sible, the bank may have failed to have the note pro- 


tested. In such cases, to protest would be, at the best, 
but a useless proceeding, injurious to the individual, and 
without benefit to the bank. It seeks to secure its debt, 
and if that be done satisfactorily, all is accomplished 
which it could desire. 

The committee are not aware of a loan to any one 
possessed of an enlarged political influence, of an unu- 
al amount, or, in fact, of any amount, resting on insuffi- 
cient security, unless indeed cases falling under a subse- 
quent head of inquiry shall be supposed to form an ex- 
ception to this general remark. 


4, Efforts of direct bribery, by donations of its money. 


No case of this sort is known to the committee; no 
such case appears (of course none such would appear) 
on the books of the bank; and, to ascertain whether 
there might be some mode, unknown to the committee, 
by which the funds could be withdrawn, without the fact 
appearing on the books, they addressed inquiries upon 
that subject to the president and cashier, which, to- 
gether with the answers, are hereto subjoined, marked 
M, by which it appears that every dollar drawn from the 
bank, is regularly entered on the books under its appro- 
priate head. 

The committee also called before them the two Gov- 
ernment directors, Mr. Macalester and Mr. Ingrabam, 
and propounded to them, among other things, the fol- 
lowing questions: 

1. Could any money go out of the bank without the 
same appearing on the books? 

Answer, We do not think that it could. 

2. If such be the fact, we can conceive of no case in 
which money could be applied to electioneering or other 
improper purposes, unless by allowing discounts, and 
the application of the money to purposes different from 
those indicated on the face of the transaction. Do you 
knew, or have you any suspicion, of such a case?—or do 
you know of any loss accruing from the action of power 
too much concentrated? 

Answer. We do not know of any such case, nor do 
we know of any loss to the bank by action of powertoo 
much concentrated; yet it might happen when too late 
to be checked. (The case of J. Harding was mention- 
ed, which will be adverted to under another head.) 

The committee then stated to those two gentlemen, 
that, as their object was to do entire justice to the 
country and the bank, we desired to be informed of all 
just grounds of accusation against the institution, and 
would be obliged to them for any suggestion which 
would direct our inquiries; and that any such sugges- 
tions would be received, if they desired it, under the 
seal of our personal honor. 

Answer of Mr. Ingraham. I have considered the 
bank question as settled. Since I have been at the 
board, I have only attended to the current business. I 
have, therefore, no information that I can suggest, ex- 
cept, perhaps, the case of Mr. Elmaker, as Government 
director. (Vo that case the committee has previously 
alluded.) 


5. In rendering the press ils stipendiary, by bestowing 
gratuitous rewards on editors, or making to them eatray- 
agant loans. 


The committee know of no case of a gratuity to any 
one. In every instance of money paid to an editor, it 
appeared to be for services performed. Whether more 
than a fair measure of compensation was paid, the Sen- 
ate will be most competent to decide, upon a view of 
statements which will be found under another head of 
inquiry. 

The committee, as far as they could do so, looked in- 
to the books of the bank and branches, for the purpose 
of extracting statements of accounts of all persons 
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known to them as connected with the newspaper press. 
In two instances, the accounts due from editors have 
been carried to the suspended debts. The first is that 
of Jasper Harding, made up of various drafts, amount- 
ing in the aggregate to $23,490 40, which is hereto ap- 
pended. From which it appears that he is responsible, 
as endorser, $16,061 07, and as drawer, $7,429 33. The 
‘account. begins on the 18th July, 1832, and ends on the 
‘Ath June, 1833. 
The other is the account of J. W. Webb and M. M. 
Noah. - 
On the 9th August, 1831, they obtained a discount on 
their paper of - - - $20,000 
On the 16th of December, of the same year 15,000 
On the 2d of January, 1832, they obtained dis- 
‘counts on ten notes of - - - 17,975 
On the 10th of February, 1832, another dis- 


count of - - - 18,600 


- $71,571 


Making an aggregate of discounts of 


On the 14th of August, 1832, they were indebted on 
the books of the bank for the last note discounted, viz: 
$18,600. The other notes, amounting to $52,975, hav- 
ing been discharged. This note of $18,600 was protest- 
ed on the 17th February, 1833, and has been placed on 
the list of suspended debts. Mr. Webb addressed a let- 
ter to the president of the bank on the 23d February, 
enclosing him a copy of a deed of assignment made by 
him, to secure other debts, and this debt of $18,600. 

Of the account of Gales & Seaton the committee 
have felt it to be proper to present the following state- 
ment: : 

In March, 1833, their debt due the bank at 
Philadelphia, and the office at Washington, 
amounted to ~ - - - $80,538 
On the 26th September, 1834, they 


owed the bank at Philadelphia ,850 
And on the 6th November, the office 
at Washington - - 869 
$56,719 


Showing their actual payments, at both 
places, up to the 6th November - - $25,619 
And leaving a balance still due from them of 56,719 


The annexed letters from them to the president of 
the bank at Philadelphia, dated 29th March, 1833, and 
the extract from the letter of the cashier of the Wasb- 
ington office, dated 7th of November, 1834, to John 
Tyler, on behalf of the Committee of Finance, will tur- 
nish in detail all the facts connected with these loans, 
and relieve the committee from the necessity of further 
comment or remark. 

Loans made to editors have existed from the origin of 
the bank; and where such notes are neither exorbitant 
in amount, nor made upon insufficient security, to urge 
objections to them would be both weak and puerile. If 
the loan made is reasonable in amount, is placed upon 
the footing of all other loans, without the practice or 
show of favoritism, it would require deeper casuistry 
than the committee lay any claim to in order to dis- 
cover any sound or good objection to it. Loans of an 
opposite character demand, and will doubtless receive, 
unqualified condemnation. Ina Government resting on 
public sentiment, the channels which convey intelli- 
gence to the people should be considered as unap- 
ptoachable by the moneyed power, exerted either by 
the bank or the Government. The Senate will pass its 
- own judgment in relation to those which are above de- 
tailed, upon a review of all the facts. Those which fol- 
: low are submitted only in their respective amounts. 


At the bank of Philadelphia, one editor stands 


charged as payer - - $5,401 
As discounter ~ - - - 2,525 
Total responsibility, - $7,926 
From another there is due on three several oe 
discounts - . a - $5,700 
From another as payer - - $1,115 
As discounter - Eyit > 2,712 . 
an $3,827 
At Richmond, Va., on the 25th Septem- 
ber Jast, one editor was responsible as 
payer - - - 2,600 
As discounter - “ Š 4,000 


$6,600 


At Norfolk, one editor is responsible on a note dis- 
counted for the benefit of the endorser, who executed 
a deed in trust to secure the drawer $1,200, the sum due 
on 26th November, 1834. ‘This seems to have been a 
loan negotiated upon the responsibility of the editor, out 
of friendship for the endorser, and is entirely secure. 

From another editor there was due, on the same day, 
on three notes, which are fully secured $1,620 

At Baltimore, aloan was contracted by an editor in 
1829 for $17,000; that is the only case of a loan to the 
editorial corps at that place, and is now reduced to 
$6,250, subject to the reduction of $250 at each res 
newal. 

At New York, loans on various drafts and notes have 
been made, from time to time, to one editorial concern, 
amounting in the aggregate to about $9,000. 

At Providence, there was no loan to any editor of a 
newspaper on the Sth day of September, 1834. 

At Boston, there was due from one editorial concern, 
in three notes, $1,300. 

From another, $1,000. 

From a third, $500. 

At Washington there is due from one editor, $3,996 84 

These were all the points visited by the committee, 
or any member of it. 

Some of these loans were granted at a period too re- 
mote from the present times to be subject to any sus- 
picion of impropriety, while others have been obtained 
by editors known to be hostile to the bank itself. 


6. Loans to members of Congress and functionaries of the 
Government, 


The same remark which was made in regard to edi- 
tors is applicable also to members of Congress and otber 
public functionaries; loans have been obtained by them 
of the bank at every period of its existence. This re- 
mark applies as well to those who now hold executive 
offices, as to those who now are or have heen members 
of Congress, and this without regard to the political pre- 
dilections of the borrowers. The committee have been 
able to trace but the sum of 400 dollars, at the bank of 
Philadelphia, to the list of suspended debts; arising 
from a transaction in which any one, now a member of 
Congress, bas participated; and there is no reason to be- 
lieve that the non-payment of that sum has proceeded 
from a want of ability on the part of the discounter to 
pay, but rather from a desire, as is presumed, on his 
part, to make the drawer pay the debt. One other draft 
of 500 dollars, drawn by one member and endorsed by 
another, has recently been protested for non-acceptance, 
but the debt is unquestionably good, and no difficulty 
will ultimately exist in the way of its payment. The 
bank has, therefore, encountered no loss of any amount, 
so far as the committee is informed, in consequence of 
loans made to members of Congress. At some of the 
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branches, some few notes of those who have been mem- 
bers have been protested and put in suit. As far as 
the committee bad the means of judging, the loans, 
both at the bank and its branches, now existing, to 
members of Congress, and such as bave been members 
for the last three years, rest upon as good security, in 
general, as other loans under ordinary circumstances, 
when nu question is pending affecting the bank, or 
where the member obtaining the loan maintains steadily 
and firmly the opinions he has theretofore been known 
to advocate, the most scrupulous can have nothing to 
object. If the mere loan of a sum of money on unex- 
ceptionable security, on which, during its continuance, 
the interest is regularly paid, with the full knowledge that 
the principal is also to be exacted in due course of time, 
can be regarded as likely so to operate as to induce a 
member to forget the obligations he is under to himself, 
his country, and his God, yet if no change has occurred in 
his conduct and opinions, which cannot be traced to pure 
motives, surely one thus circumstanced ought to be re- 
garded as inaccessible to suspicion or censure. If the 
hank made loans to members of Congress or other public 
functionaries, apon security which must have been 
known to be insufficient, if it relaxes its rules in their 
bebalf without justifiable motive, if it dealt out one 
measure to them and another to others, or if it made to 
them voluntary donations of its funds, then would it be 
amenable to the severest censure. ‘The committec have 
no knowledge of any such proceedings. It will go even 
further than this, and express the opinion, that if it had 
greatly multiplied its loans to persons of the description 
ulready mentioned, pending political agilations, which 
involved in their results the existence of the bank itself, 
it would thereby have exposed itself, in a great degree, 
to injurious suspicions. For the purpose of ascertain- 
ing what was the fact in this last particular, the commit- 
tee caused a comparative statement from the year 1826, 
(a period at which the bank could bave had no suspi- 
cions of being placed in its present attitude to the ad- 
ministration,) to the present time, which statement em- 
braces the amount of all loans made to members of 
Congress at the bank and all the offices, from which the 
following results are extracted: In the year 1826 the 
Joans to members of Congress, at the bank and all the 
branches then in existence, amounted to $237,437; and, 
in the present year, with the addition since 1826 of sev- 
eral new branches, and an increase in the number of 
members of Congress, at one of which large accommo- 
dations have been granted to members, to $258,227; 
that the amount of loans during the present year is less 
by $111,539, deducting from the loans of 1833 a large 
Ioan on stock and Post Office acceptances, than in 1833; 
py $69,862, than in 1832; and by $63,971, than in. the 
year 1831; and that something approaching an equality 
in amount prevails for the remaining period. The fur- 
ther fact is exbibited, that the loansat the parent bank, 
amountiog ia the present year to $57,264, is less by 
$58,741 than in the year 1833; by $155,148, than in the 
year 1832; and by upwards of $15,000 in 1831; and that 
there has been a similar declension in comparison with 
the loans of each of the offices, with the exception of 
one, at which the amount is not extravagantly large; 
while at many others no loan of any amount exists in 
1834. 1t is proper to remark that the amount at Phil- 
adelphia and Washington, in the year 1852, over suc- 
ceeding and preceding years, arises from the fact, that 
in that year a loan on stock, amounting to $100,000, was 
granted to one member, now dea), at Philadelphia; and 
that al Washington, discounts to the amount of $50,000 
on Post Office acceptances, &c., were granted to another. 

The statement referred to has been carefully compa- 
red with the original returns from the various offices, and 
found to be correct. In further prosecution of this sub- 


ject, the committee made out the annexed table, ex- 
hibiting the number of members of past and present 
Congresses who have received accommodations from 
January, 1826, to October, 1834, at the bank and all the 
offices, from which it will be seen that, from the year 
1829, exclusive, to the. present day, there has been a 
marked unifermity in the numbers; the bighest number 
being 59, and the lowest (the year 1832) being 44. In 
reference to the exhibits of the antecedent period, 
varying somewhat from that above noted, regard should 
in justice be had to the circumstance of the establish- 
ment of new branches, either about that time ora year 
or two before. ‘The statements embrace all who have 
been in Congress since the Ist of January, 1826; notes 
negotiated on personal security, after the manner of or- 
dinary discounts; notes payable by others and due to a 
member, and discounted in anticipation of the day of 
payment; and domestic bills, drawn payable, in some 
instances at sight, in others for shorter or longer periods, 
upon funds clsewhere than at the bank where purchas- 
cd, and constituting a sale according to the ordinary 
operations of the bank, alike form the basis of the ac- 
commodations. As before remarked, members of Con- 
gress who bave or now do represent commercial cities, 
are either themselves engaged in exteusive mercantile 
operations, or are connected with others, who, with 
them, constitute large mercantile agencies; their accom- 
modations are, therefore, usually considerable, and 
serve greatly to augment the amount done at the 
branches. 

The committee see no reason to suppose that the 
amount of loans by the bank to members of Congress 
exceeds the amounts of loans to any other persons of 
the country of equal numbers, and the same degree of 
connexion with business; and this the committee thinks 
will be apparent to any one whoshall compare the num- 
ber of persons who bave been members of Congress 
since 1826, with the total amount of loans. ‘They per- 
ceive not the slightest evidence that members of Con- 
gress have expected or sought favors of the bank on ac- 
count of their public character, And the committee 
think this unqualified and decisive expression of their 
opinion to be due to the character of the public men of 
the country, and, indeed, to the character and honor of 
the country itself. 

The committee have not felt it to be either proper or 
called for to report the names of those who have ob- 
tained accommodations at the bank or any of its branch- 
es. They have seen nothing in any one of the loans to 
any person, now A member, or who has heretofore been 
a member, to call for publicity. Some loans have been 
altogether inconsiderable in amount, while others have 
been of greater magnitude, but nothing bas been ascer- 
tained by the committee to induce the belief that either 
unfairness, fraud, or bad motive, attaches to any one of 
them. Considerations such as those would require an 
exposure of all concerned. In any other view of the 
subject, the committce would regard themselves as ame- 
nable to the reproach of volunteering information, not 
necessary to understand the course of the bank, but ex- 
clusively affecting individuals. ‘They have been requi- 
red to examine the bank, to report upon its operations, 
to make such an exhibit as will enable the Senate to 
understand whether it has resorted to unworthy and im- 
proper means in order to obtain arecharter. The proofs 
upon these points the committee have earnestly sought 
to make full and complete. They have not been invest- 
ed with authority to arraign individuals, to expose their 
deulings to the public, in order to gratify personal or 
party feeling. They will say, however, for truth re- 
quires it, that accommodations have not been confined 
to members of this or that party. Men of all parties 
bave obtained them; and indiyidual loans, equally large 
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in amount, are found on both sides of the political par- 
ties of the day. 


7. In paying for publications not necessary for a true 
exposition of its condition, or to defend itself against 
unjust or injurious accusations. i 


The committee believe that, with tbe limitation pre- 
scribed under this head of inquiry, no one can reasona- 
bly complain. Duty to itself and the country alike re- 
quires that it should, when necessary, furnish to the pub- 
Jic such expositions as are proper to explain its true con- 
dition. The people of the United States have a large 
interest in its stock, to the amount of 7,000,000 dollars. 
Each citizen has an interest in knowing its trae condi- 
tion, since its notes constitute a part of the circulation 
of the country, and form the medium of exchange in all 
the operations of society. In this view it becomes also 
its duty to defend itself against unjust assaults; for the 
great natural and inherent right of self-defence apper- 
tains as well to a corporate as to a separate individual 
existence. If the reverse was true, the public might 
be continually made the victim of the grossest decep- 
tions, and the corporation might be prostrated, innocent- 
ly and causelessly. No matter what the charge—how- 
ever gross in its character or obnoxious its consequen- 
ces, it would be compelled to submit to it in silence. 
There is not in the nature of our laws, there is not in the 
justice of the people, there is not in the character of 
our institutions, any thing so oppressive, so perverted, 
or so tyrannical, The rule laid down by the committee’ 
is, therefore, proper; it is recognised by the president 
of the bank as correct, in the subjoined letter to the 
Lexington branch. The committee would confine the 
bank within its limits. ‘The moment it steps beyond 
them, its conduct is without excuse. Itt hen takes the 
field as an open and avowed advocate in elections; its 
purpose then is not to defend, but to attack; it becomes 
a partisan in politics, and an active agent in elections. 
Whether it has been guilty of stepping beyond the lim- 
its of the rule above laid down, the subjoined statement 
of its expenditures will determine. ‘The committee 
looked into each voucher, and have transcribed, if not 
its very words, their true purport and bearing, thus ren- 
dering the exposition as full and complete as if the 
words of the vouchers had in every instance been 
copied. Although the committee looked into the ex- 
pense account of a period anterior to the year 1829, 
they saw nothing to attract attention, and concluded to 
commence with that year, as furnishing a full exhibit of 
the expenditures of ihe bank, of any interest to be 
known, 

The following comparative statement will exhibit the 
amount of expenditure made half yearly, from 1st Jaru- 
ary, 1829, to Ist July, 1854, for printing not connected 
with the daily operations of the bank. The statement 
already referred to will set forth the items in detail. 


1829. For the first half of this year, com- 
mencing Ist January and end- 
ing 30th June - - - 52 25 
For the half year ending Dec. Sist 53 00 
Total for 1829 $105 25 
1830. For the first half year, ending the E 
30th June s - - $3,285 17 
For the last, ending Sist Decem- 
ber - - - - 2,591 50 
$5,876 67 
1831.. For the first half year, ending the 


30th June, after deducting the 
president’s orders - - $10,401 74 


For the last half year, ending 3ist 
December, after similar deduc- 
tion ~ - - - 711 504 


$11,113 244 


1852, For the first half year, ending the 

30th June, after deducting the 
president’s orders - - $1,990 85 

For the second, ending 31st De- 
cember - - - 16,499 94 
$18,490 7 

1833. For the first half year, ending the 

SOth June, after deducting the 
president’s orders - - $1,405 00 

For the second, ending 31st De- 
cember - - - 1,888 03 
$3,293 03 

1834. For the first half year, ending the 


30th June, alter deducting the 


president’s orders - - $24,358 43 
For the three months ending 301l 
September - - - 2,081 50 


$26,389 93 


The account of the expenditures is submitted to the 
committee on the state of the bank, and after being ex- 
amined is certified by one of the members, whose name 
is written at the foot of the account. The same book 
is looked into by the dividend committee, and open to 
the inspection of the directors. 

The committee cannot leave this subject without ex- 
pressing their decided opinion of the impolicy of the 
course pursued by the directors in having thus increas- 
ed the expenses of the institution in the printing and 
distributing the speeches and many of the pamphlets 
and documents which are mentioned in the vouchers. 
The expense is believed to have been unnecessarily in- 
curred. It would have been more judicious and wise 
to have left those publications to reach the country 
through the ordinary channels of communication. There 
would have existed no backwardness in the public 
press or on the part of individuais to spread information 
before the people; while its own attitude would have 
lost nothing in public estimation by the practice of more 
reserve. 

The augmented amount of expenditure in the years 
1832 and 1834, over the preceding and intermediate 
years, taken in connexion with the circumstance that 
during those two years important elections were to take 
place, subjects it to the charge, whether well or ill 
founded the Senate will determine, of a direct inter- 
ference in elections, from which it should most cautiously 
have abstained, even in appearance. 


Resolution, March 11, 1831. 


The committee disapprove as decidedly the practice 
which has grown up under the resolution adopted by the 
board on the 11th March, 1831, which invested the 
president of the bank with authority “to cause to be 
prepared and circulated such documents and papers as 
may communicate to the people information in regard to 
the nature and operations of the bank.” To the defined 
objects of the resolution no serious cavil or objection 
exists, or can be well taken. The power to. draw money 
from the bank is sufficiently limited by the declared pur- 
pose of preparing and circulating such papers only as 
will give information in regard “to the nature and opera- 
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tions of the bank.” But expenditures have grown up 
under it, resting on the orders of the president, without 
vouchers or defined purpose. The committee have all 
proper respect for the president of the bank, Nothing 
has transpired during that intercourse which has of ne- 
cessity existed between him and the committee, whilst 
they were prosecuting their inquiries relative to the 
bank, calculated to produce any other than feelings of 
respect towards him. But the directors should carefully 
have avoided every appearance of mystery; nor should 
they have consented to place the president ina situation 
so full of embarrassment—one in which, to make expla- 
nations, might be to defeat the very object held in view, 
while to remain silent leaves room for the most injurious 
conclusions. The committee owe it to themselves to 
state, that they submitted to the president the propriety 
of disclosing the objects of expenditure. The president 
averred that the bank could not have the least difficulty 
in making an ample and minutely detailed disclosure of 
every item of exrenditure, so far as the bank itself or its 
officers were concerned; but urged the delicacy and 
justice, in his opinion, of refraining from disclosures 
which would most probably expose others, every way 
innocent, to vituperation, malignant aspersion, and per- 
adventure to personal vengeance. He averred his wil- 
lingness to verify, under any form of solemnity in any 
way agreeable to the committee, for what the expendi- 
ture had not been made—that no portion had been made 
to subsidize any portion of the public press, or to tam- 
per with or affect the purity of any public functionary; 
but reverted to the indelicacy and possible danger of 
exposing innocent persons to odium or persecution, 
The detection of counterfeiters, the setting on foot the 
necessary measures where suspicions were awakened, 
the refutation of calumnics, &c, were adverted to, as in 
many instances required by the interests of the bank, 
and yet some of them, from their nature, requiring the 
greatest secrecy, The committee would credit the 
statement of the president as soon as that of any honor- 
able man, the correctness of whose course through life 
had placed his veracity above suspicion; but there should 
be no reserve or mystery in the accounts of the bank. 
The voucher should set forth the object of expenditure— 
details or particulars might be dispensed with—names 
might be omitted, and no index furnished pointing to 
particular individuals. The failure to define the object 
begets suspicion; and suspicion in the minds of a people 
who should be jealous of the purity of all who have 
agency in conducting public affairs is oftentimes equiva- 
lent to condemnation. It is urged with some force, that 
the bank has had to endure numberless assaults; and 
that in many things it has been unjustly accused—nay, 
further, that it had within its own bosom, in the persons 
who have been directors, bitter enemies, ready to assist 
in the work of its destruction, Let all this be conceded, 
and yet there would seem to exist no necessity for secre- 
cy. It should rather bid defiance to all such, by exert- 
ing a watchfulness over itself, and lifting the veil to all 
having authority to look into its proceedings. The right 
to defend itself after a becoming manner would readily 
be conceded to it by an enlightened community. The 
people of the United States should not, and it is hoped 
never will, condemn in any case without giving to the 
accused an opportunity of being heard; but for that de- 
fence the payment, if payment be made, should be so 
set forth as with sufficient certainty to designate the ob- 
ject, and every thing of unnecessary mystery most stu- 
diously avoided. These are the sentiments entertained 
by the committee, and as they have been ready to ac- 
quit the bank of improper charges, so are they as ready 
to censure when truth and justice require it. 

The expénditures under the resolution of the 11th of 
March, 1831, above spoken of, are as follows, viz: 


1831. For the first half year, ending 30th of 


June, deducting so much of the ex- 
penditure as contains a specification of 
object, viz: $2,000, which is contain- 


ed in statement for printing - $5,801 
For last half year, ending 31st December 5,024 
, Total for the year 1831 - 10,825 


1832. For first half year, ending 30th June - $2,150 
For last half year, ending 31st December 6,350 

Total for the year 1852 - $8,500 
1833. For first half year, ending 30th June - $2,600 
For last half year, ending 31st December 1,855 

Total for the year 1833 - $4,445 

1834. For first half year, ending 30th June - $2,475 
For three months, ending 30th Sept. 900 


Total from ist Jan., 1834, to 30th Sept. $3,875 


Making an aggregate of expenditure, from the 
11th March, 1831, to 30th September, 1834, 
of -~ - - - - - $27,155 

Under the head, ‘current and contingent,” for 
the first half of the year 1834, is to be found 
one item in the following words: ‘ Contin- 
gent expenses in regard to removal of de- 
posites” - - - - - 3,350 

Which rests on four vouchers, for the more perfect un- 
derstanding of which one has been literally copied, and 
is as follows, viz: “ February 24, received from the Bank 
of the United States one thousand two hundred and fifty 
dollars, for contingent expenses in regard to removal of 
deposites. ‘ON, BIDDLE,” 

In the expense account of 1832 there is also a charge 
of 4,040, paid on orders of the president to protect the 
bank against a run on the Western branches. 

In all other respects than those which have been no- 
ticed, the accounts of the bank are free from objection. 
The expense accounts at the branches present nothing 
worthy of remark, Expenditures made in the way of 
printing, under the resolution of the 11th March, 1831, 
were reported to the bank at Philadelphia, were there 
paid for and entered upon the books. The committee 
examined each item of expenditure for professional ser- 
vices rendered to the bank, and saw nothing to call for 
remark. An institution, whose dealings are so exten- 
sive, must often be found either as plaintiffs or defend- 
ants in the courts—questions of great interest to it have 
avisen at every stage of its existence, and its expenses 
have been considerable; but its fees to counsel seem to 
have been measured by reference to the service ren- 
dered, and it cannot be accused of unnecessary extrava- 
gance in this respect. 

But one other subject remains, which the committee 
thinks it necessary to bring to the notice of the Senate. 
The President of the United States called upon the 
Government directors, Mr. Macalester and Mr. ingras 
ham, for information relative to certain proceedings of 
the bank. On the 24th October last, Mr. Ingraham made 
known to the board his intention of calling on the cashier 
for such books and papers ashe might find it necessary to 
examine, in order to meet the requisition of the Presi- 
dent. He stated that it was not his intention te submit 
to the board any formal motion, but merely to give no- 
tice of the requisition which would be made on the cash- 
jer. The correspondence which grew out of the notice 
will be found in the annexed document, marked N, 
from which it will sppear that the two Government di- 
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rectors addressed a letter to the cashier on the 25th Oc- 
tober, requiring a view of the books, for the purpose of 
making extracts from them for the President of the 
United States. That the cashier, by letter of the same 
date, declined to produce the books *¢ for that purpose,” 
without previously submitting their letter to the board, 
which.was accordingly done, and the board adopted a 
resolution approving the course of the cashier. 

The notice given by the Government directors to the 
board, and afterwards to the cashier, placed the requisi- 
tion upon the footing of a requisition made by the Presi- 
dent.of the United States, upon the officers of the bank, 
for books, papers, and extracts; and whether by the 
charter he is invested with authority to make such de- 
mand, the Senate is best competent to decide. The 
subject is, therefore, submitted to its consideration with- 
out farther comment. The subjoined statement of the 
profit and loss account of the bank, for various periods, 
has been prepared upon the requisition of the commit- 
tee, and is now submitted to the Senate. 

The committee have now fulfilled, as far as they were 
able, the highly responsible duty imposed upon them 
by the Senate. In the investigation which they have 
made, their only object has been to arrive at trath and 
to award justice. Their opinions upon the subject of 
the bank are, by the whole country, known io be va- 
riant; by some of the members of the committee the 
opinion has been uniformly maintained, and continues 
wholly unchanged, that the creation of the bank was vi- 
olatory of the constitution; they would, therefore, de- 
sire to see the charter expire, Others of (he committee 
entertain different opinions, inthe maintenance of which 
they have been equally inflexible; but that question has 
nothing to do with the inquires which the committee 
has been called upon to make, nor has the party poli- 
tics of the hour been permitted to influence them. Agi- 
tations produced by political causes are temporary; 
truth, on the contrary, is eternal, Its behests slone bave 
been obeyed by the committee, andin order to enable the 

Senate to correct any error, of fact or opinion, into which 
the committee may have fallen, they submit to it a full 
compilation of documents and proofs. 


RELATIONS WITH FRANCE. 


In Senate ov run U. S., Jun. 6, 1835. 
Report of the Committee on Foreign Relations, 


Mr. Clay, from the Committee on Foreign Relations, 
made the following report: 

The Committee on Foreign Relations have, accord- 
ing to order, had under consideration that part of the 
message of the President of the United States which re- 
fers to the present state of our relations with France; 
and having attentively examined the correspondence 
which has passed between the two Governments, com- 
municated to Congress, and deliberated on the whole 
subject with an earnestness commensurate with the high 
reapect due to the views of the Chief Magistrate, and 
demanded by the delicacy of the questions and the 
magnitude of the interests involved, beg leave now to 
submit the following report: 

The committee must, in the first place, express their 
entire concurrence with the President as to the justice 
of the claims of the citizens of the United Stntes for 
which indemnity is stipulated by the treaty of the 4th of 
July, 1831. They had their origin in a series of meas- 
ures of the French Government, which prostrated the 
clearest principles of public law, and violated the most 
solemn engagements consecrated by pledges of national 
faith, The veil by which their enormity was attempted 
to be covered, of prior aggressions authorized or inflict- 
ed upon the neutral commerce of the United States, by 


tbe enemy of France, was too thin to create the slight- 
est deception. Nothing, in the conduct of one bellige- 
rant, can justify the perpetration of an injury upon an 
innocent third party; but, even if an overruling necessity 
of self-preservation should, in any case, prompt the in- 
Ziction of such an injury, nothing could excuse it but an 
ample and immediate reparation. At the period when 
these aggressions were committed, the United States 
would bave stood fully justified in the face of the whole 
world, if they had appealed to arms to avenge their 
wrongs and vindicate tbeir rights. And it is known to 
those who are conversant with the history of the times, 
that a resort to hostile measures against France was se- 
riously considered and actually proposed in the councils 
of the United States. It was deemed expedient not to 
adopt them, but to declare war against the other bellige- 
rant. This selection of their enemy, by the Government of 
the United States, did not proceed trom an insensibility 
to the injuries of France; but was prompted by a con- 
viction that a war with France, in the actual condition 
of things, would be unattended with any practical con- 
sequences, whilst Great Britain, it was believed, might 
be made to feel the effects of her more violent and un- 
just measures. 

Whilst, however, the Government of the United Slates 
felt itself constrained, by prudential considerations, to 
abstain from an appeal to arms at that period, against 
France, it resolved never to acquiesce in the injustice 
which citizens of the United States had experinced at 
the hands of France, but unremittingly to persevere in 
demanding the indemnity to which they were justly en- 
tilled. It was due to ancient relations with France, to 
the interests of the two countries, and to the nature of 
the case, since the injuries were not resented when they 
were fresh, that redress should be first sought by friendly 
negotiation. As early as 1812, a distinguished citizen of 
the United States was deputed to France, when the pow- 
er of her Emperor was at its greatest height, to demand 
satis‘action. His sudden and unexpected death probably 
prevented the accomplishment of the object of bis mis- 
sion. From that period, down to the signature of the 
treaty under consideration, every American administra- 
tion, and every American minister at Paris, with the ex- 
ception of a short period of forbearance, dictated by del- 
icacy and friendly feelings towards France, have earnest- 
ly pressed for the indemnity to which we are entitled. 
From the multitude and the nature of the aggressiona 
committed by France, it is difficult to ascertain, at this 
day, their precise amounl; and it never, probably, can 
be exactly verified, even by judicial investigation, owing 
to the loss of evidence and other causes. But the com- 
mittee concur, perfectly, with the President, in the opin- 
ion he has expressed in his message, that it is ‘*abso- 
lutely certain that the indemnity falls far short of the ac- 
tual amount of our just claims, independently of damages 
and interest for the detention.” During the progress of 
the negotiation, and at the moment of signing the treaty, 
the American minister, who concluded it, had in his pos- 
session authentic documentary evidence demonstrating 
that the measure of indemnity was far below the measure 
of wrong. The President is, therefore, fully justified in 
saying, ‘“‘ that the settlement involved a sacrifice, in this 
respect, was well known at the time.” Although the 
commission which has been created to decide on the 
claims has not yet closed its labors, enough has been al- 
ready disclosed to establish that this sacrifice is even 
greater than that which the American minister ought to 
have known at the signature of the treaty. 

Nevertheless, intelligence of the conclusion of the 
treaty was received in the United States, by the people 
and their council, with general satisfaction. Time 
blunts the force ot injuries; the aggressor and his victim 
alike fall beneath the unsparing scythe; and the people 
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of the United States saw in the treaty at least a partial, 
though tardy, justice rendered to those injured citizens 
who yet linger behind, and to the descendants of those 
who died unredressed. Above all, the people of the 
United States saw in the treaty the removal of the only 
obstacle to the restoration of that perfect harmony with 
France, which has ever been near their hearts. 

Never, on this side of the ocean, could the people of 
the United Siates believe that a treaty which, at least 
upon its face, after its mutual ratification, bore all the 
solemnities of a perfect obligation of both parties, was to 
be violated on the other side. So confident was Congress 
of its faithful execution, that it hastened to pass the laws 
necessary to give to France the full advantage of the 
stipulations inserted for her benefit; and, to render the 
sums stipulated to be paid to American citizens as avail- 
able as possible, Congress also provided by law that, 
when the instalments should be received, they should be 
invested in a productive fund. It was prior to this litter 
provision that the Secretary of the Treasury made a 
draft in favor of the Rank of the United States upon the 
‘Vreasury of France for the first instalment, which was 
protested. It might have been delicate towards France, 
it certainly would have been more fortunate, if this draft 
had not been made until information had been obtained 
of the necessary appropriation by the French Chambers 
to meet it; but the committee are unanimously of opin- 
ion that the mode adopted was fully justified by the 
terms of the treaty, and that no objection against it can 
be fairly drawn from them. 

Near two years have elapsed since, on the 2d Febru- 
aty, 1833, the first instalment of the indemnity became 
due without any provision for its discharge. During the 
greater part of this ime, from the moment of the protest 
of the draft, the American Government has strenuously 
urged upon France the fulfilment of the treaty; and it is 
with profound regret that the committee find that its 
earnest endeavors have hitherto been unsuccessful. 

The President justly remarks that the idea of acquies- 
cing in the refusal of the exccution of the treaty will not 
for a moment be entertained by any branch of the Amer- 
ican Government. The United States can never aban- 
don the pursuit of claims founded on the most aggrava- 
ted wrongs. And if, contrary to all just expectations, 
France should persist in the non-fulfilment of the treaty, 
when negotiation shall be completely exhausted, it 
will then become the bounden and painful duty of the 
United States to consider what measures are called for 
on the occasion by their honor, their interests, and the 
justice due to their injured citizens, 

The period, in the opinion of the President, has alrea- 
dy arrived for entertaining the consideration of this mo- 
mentous question. Itis bis conviction “ that the United 
States ought to insist on a prompt execution of the trea- 
ty, and, in case it be refused, or Jonger delayed, take re- 
dress in their own bands.” And he accordingly recom- 
mends “that a law be passed authorizing reprisals upon 
French property, in case provision shall not be made 
for the payment of the debt at the approaching session 
of the French Chambers.” These reprisals would not, 
in the opinion of the President, give to France any just 
cause of war; but if she should continue to refuse an act 
of acknowledged justice, and, ‘‘in violation of the law 
of nations, make reprisals on our part the occasion of 
hostilities against the United States, she would but add 
violence to injustice, and could not fail to expose herself 
to the just censure of civilized nations, and to the retrib- 
utive judgments of Heaven.” : 

The President does not present this course of reprisals 
as the only one for the consideration of Congress. He 
says, “* if it shall be the pleasure of Congress to await the 
further action of the French Chambers, no further con- 
sideration of the subject will, at this session, probably. 
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be required at your bands.” And, in conclusion of this 
part of his message, he repeats that ‘it belongs to Con- 
gress to decide whether, alter what has taken place, it 
will still await the further action of the French Cham- 
bers, or now adopt such provisional measures as it may 
deem necessary, and best adapted to protect the rights 
and maintain the honor of the country. Whatever that 
decision may be, it will be faithfully enforced by the 
Executive, as far as he is authorized so to do.” 

Thus the President states, for the consideration of 
Congress, two measures, one contemplating further for- 
bearance, and the continuance of friendly negotiation 
and peace; and the other, although provisional and con- 
tingent, involving the possible hazard of war. 

The committee are bappy to agree fully with the 
President, “ that our institutions are essentially pacific. 
Peace and friendly intercourse with all nations, are as 
much the desire of our Government as they are the 
interest of our people.” But, ifit be the true policy of 
the United States to practise the greatest moderation and 
forbearance towards alt nations, and to consider war as 
a calamity never to be resorted to but in extreme cases, 
what additional force do these sentiments acquire whea 
applied to France, our ancient ally and friend, for whom 
the people of the United States cherish ‘the most grate- 
ful and honorable recollections, associated with our strug- 
gle for independence.” 

Entertaining these views, the committee have consid- 
ered it to be their first duty attentively to examine the 
pacific branch of the alternative presented by the Presi- 
dent, to discover whether there was any rational hope 
that, by the exercise of further patience, the hazards of 
war might be prevented. They have, in consequence, 
carefully perused the wholc correspondence, submitted 
by the President to the Senate, between the two Gov- 
ernments, to find out, if they could, the causes of the 
extraordinary delay which bas occurred in the cxecu- 
tion of the treaty, and whether there was any prospect of 
their ultimate removal. ‘They have done more; they 
felt it to be their duty to examine the correspondence as 
far as it was accessible to them, which preceded as well 
as that which followed the conclusion of the treaty, to 
see if those causes were altogether unforeseen and unex- 
pected. 

It appears from a despatch of Mr. Rives to the Secre- 
tary of State, under date the 15th September, 1830, at 
his first interview with the French Secretary of Foreign 
Affairs, after the revolution which placed the present 
King of France on the throne, that this French minister 
said that he thougbt that the principle of indemnity 
would be admitted, but that the amount of the claims 
was a very complex question, depending on a great va- 
riety of considerations, and requiring minute and de- 
tailed examination; “that he believed our claims would 
encounter much less opposition with the Government 
(meaning the King and his ministers) than with the Cham- 
bers; that he had thought of the organization of a com- 
mission to examine the subject, consisting of members 
of both Chambers, as the best means of preparing those 
bodies for an ultimate decision; and that he should sub- 
mit the proposition at an early day to the council.” In 
a subsequent despatch of Mr, Rives, of the 9th Novem- 
ber, 1830, he says, “the disposition of the King, as well 
with regard to this subject [the American claims] as to 
the general relations between the two countries, are 
every thing we could desire. The difficulty exists in the 
extreme reluctance of the nation to pay any more indem- 
nities, and the necessity which the Goverament feels it- 
self under of consulting the representatives ofthe nation, 
and of securing their approbation to any arrangement 
whicb may be ultimately concluded. The commission, of 
the formation of which I have already apprized you, has 
grown entirely out of this fecling.” 
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t that two months, sooner or Jater, could not be of much 
importance in the settlement of this question, and asked 
me if there would be any objection to adjourning its de- 
cision till the meeting of the Chambers, when the minis- 
ters could have an opportunity of consulting some of the 
leading members of the two Houses.” ‘This postpone- 
ment was objected to by Mr. Rives, and was not insisted 
upon» 

During the progress of the negotiation, the principle 
of indemnity was early conceded. The French minister 
first offered fifteen millions of francs. Mr Rives de- 
manded forty. The French minister advanced to twen- 
ty, to twenty-four, and finally with extreme reluctance 
to twenty-five. At the point of twenty-four, Mr. Rives 
came down to thirty-two, as the medium between the 
two proposals. At that of twenty-five, the French min- 
isters announced it as their ultimatum; and, in a de- 
spatch of Mr. Rives of the 14th Jane, 1831, he reports 
the French minister to have said ‘that it was the 
opinion of the most enlightened and influential members 
of beth Chambers, that the offer of twenty-four milions, 
heretofore made, was greatly too much; that —,—-,—, ~~» 
and other leading members of the one Chamber or the 
other, whom he mentioned, bad already expressed that 
opinion to bim, and emphatically warned him of the se- 
rious difficulties to which this affair would expose miu- 
isters”? 

Thus, it appears that throughout this whole negotia- 
tion, the King manifested the most friendly feelings to- 
wards the United States; that he took a decided interest, 
and exerted an unusual agency in the conduct of the ne» 
gotiation; that the principle of indemnity having been 
acknowledged, the difliculty Jay in the adjustment of 
the amount; but that by far the greatest difliculty arose 
from the apprehension that the Chambers, in conse- 
quence of the repugnance of the nation to the payment 
of any more indemnities, would not make the necessary 
appropriations to carry the treaty into effect; that Mr. 
Rives was reminded sgain und again, by more than one 
French minister, of this anticipated obstacle; that he 
was told by the President of the Council, that he appre- 
hended the opposition from the Chambers might be such 
as seriously to embroil the relations between the two 
countries by refusing to carry into execution any arrange- 
ment which should be made; and that a proposition to ad- 
„journ the negotiation for two months, until the Cham- 
vers should meet, when the ministers could bave an op- 
portunity of consulting some of the leading members of 
the two Houses, was successfully resisted by Mr. Rives. 

The committee have not adverted to the negotiation 
which terminated in the treaty of indemnity for the pur- 
pose of drawing from it any justification for the failure of 
the Government of France hitherto to fulfil the solemn 
stipulations of that treaty. It affords no such justification. 
If anticipated difficulties in the Chambers have really 
occurred, they ought to have been weighed, and were 
probably weighed, by the French Government, prior to 
the signature or prior to the ratification of the treaty. 
They were no doubt deemed to be ofa nature not insu- 
perabie. At all events, they are the affair of the French 
Government, not ours. But the committee do think 
that, in candor and fairness, these difliculties, which 
were known to both parties, of which we were so often 
warned, ought to inculcate upon the American Govern- 
ment a spirit of the utmost indulgence and forbearance 
consistent with ultimate justice to our injured citizens. 
If, after the apprehended opposition presented itself in 
the Chambers, the Fresch ministry, with sincerity and 
good faith, has fairly exerted its power to weaken and 
subdue it; if the King’s Government is honestly still la- 
boring to accomplish that end, bowever painful past de- 
lay may be, it would not only be unjust as to the French 
Government, but unwise as it respects the interests of 


On ‘the occasion of an audience with the King, Mr. 
Rives, in his despatch of the 18th January, 1831, says 
that the King, in replying to hisremarksg, ‘reiterated the 
sentiments he had heretofore expressed to me, and re- 
ferred to the measures he had taken, with a view to 
bring the differences between the two countrics to a 
conclusion.” * * * æ * «The King proceeded 
to say that, since reading the President’s message, he 
had ‘ remonstrated? against all unnecessary delays in the 

‘prosecution of the business, and assuring me that every 
thing should be done, on his part, to bring it to the ear- 
liest termination, notwithstanding the disastrous state of 
their finances.” 

The commission appointed to examine our claims 
made their report. ‘The majority of four rejecting our 
claims growing out of the Berlin and Milan decrees, as 
well as the Rambouillet and other special decrees, esti- 
mated the sum to which they supposed the United States 
to be fairly entitled, according to Mr. Rives, at between 
ten and fifteen millions of francs, and the minority of 
two, admitting the claims rejected by their colleagues, 
at thirty millions. {fn an interview oetween the French 
Minister of Foreign Affairs and Mr. Rives, described in 
his despatch of the 28th of April, 1831, the minister 
“spoke of the intrinsic difficulty of all money questions 
in a representative Government, increased in the present 
instance by the almost unanimous report of the commis- 
sion.” In another interview with the President of the 
Council of Ministers, described in the same despatch of 
Mr. Rives, M, Perrier said, ** He felt all the importance 
of cultivating good relations with the United States; and 
that he was sincerely desirous of adjusting this ancient 
controversy; but that their finances, as I saw, were 
exceedingly deranged; and that there would be great 
difficulty in reconciling the Chamber of Deputies to an 
additional charge on the enfeebled resources of the 
state, for claims, too, which had not arisen from any 
wrong done by the present Government of France.” In 
the same despatch, Mr. Rives reports, “the King ex- 
pressed, as he has always done, very cordialsentiments for 
the United States; said he had frequently called the at- 
tention of his ministers to the necessity of settling our 
reclamations; that they had always. objected the embar- 
rassed state of the finances, but he hoped they would 
yet find the means of doing justice.” 

In a despatch of Mr. Rives of the 7th May, 1831, com- 
municating the offer of twenty millions of francs, in full 
satisfaction of our claims, and his declining to accept it, 
be states the French minister to have replied, ¢ that 
the offer he had just made was one of extreme liberality; 
that it would subject the ministers toa severe respon- 
sibility before the Chambers; that he had been alrcady 
warned from various quarters that he would be held to 
a strict account for his settlement of this affair.” In the 
same despatch, Mr. Rives details a conversation which he 
had had with the President of the Council respecting the 
amount of our claims, in which he said ‘*that it was 
particularly bard that the burden of their adjustment 
should now fall upon the existing Government, in the 
present crippled state of its resources, and when all of 
us expenses were upon a war footing; and that it was 
certainly not the interest of either country to make an 
arrangement which the legislative authority here might 
refuse to carry into execution.” 

In another despatch of Mr. Rives, of the 29th May, 
1831, he relates a conversation in an interview witb the 
President of the Council. That minister, Mr. Rives 
states, then said, “that but for the Chambers there would 
be less difficulty in arranging this question, but tbat he 
apprehended a very serious opposition to it on their part, 
which might even more seriously embroil the relations 
of the two countries, by refusing to carry into execution 
any arrangement which should be made.” He added, 
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the United States and the American claimants them- 
seives, that we should interpose any obstacle to final 
success. A rash and precipitate measure on our part 
would not only tend to confirm prepossessions already 
existing against the treaty, but would probably convert 
some of the warm friends into indignant opponents to 
its execution. 

This brings us to the consideration of what has trans- 
pired since the exchange of the ratifications of the trea- 
ty, for the purpose of executing it. The committee 
have deliberately examined all the evidence submitted 
to them, to satisfy themselves whether the Government 
of the King of France has sincerely and faithfully endea- 
vored to obtain the appropriations necessary to execule 
the stipulations of the treaty. The statement contained 
in the message of the President respecting the periods 
of the meeting and the termination of the sessions of the 
French Chambers, the presentation of the bill of indem- 
nity and the disposition made of it, is believed to be sub- 
stantially correct, with the exception that it appears that 
the treaty was referred toa committee for examination 
on the 16th June, 1833, and it was deemed necessary to 
collect all the documents calculated to throw light upon 
the question, which, requiring time, prevented a report 
at that session. Standing alone, without explanation, 
the delay would imply indifference, if not culpable neg- 
lect, in procuring from the Chambers the requisite ap- 
propriation to fulfila national engagement. But the ap- 
prehensions entertained and expressed by the French 
ministers, in the progress of the negotiation, as to the 
fate of the treaty before the Chambers, appear to have 
been constantly felt by them, and to have influenced all 
their proceedings. ‘They profess to have been desirous 
to remove all difficulties by suitable explanations and by 
persuasion and conciliation, and to have thought that the 
support of the Chambers was more likely to be secured 
by these means and by time tban by urging an immediate 
decision. 

The committee beg leave to call the attention of the 
Senate to certain parts of the correspondence which are 
calculated to enlighten it in respect to the conduct and 
motives of the King and his ministers. In reply to a 
note of Mr. Niles, the American chargé d’affaires, com- 
plaining of the protest of the draft and the non-execution 
of the treaty, the French Minister of Foreiga Affairs, in 
a note, under date the 26th March, 1833, says ‘tit was 
well known in Washington that, according to a consti- 
tutional principle, which is also rigorously observed in 
the United States, the treaty of July 4, 1831, could not 
take effect in France until it had received the assent of 
the Legislature in all its financial particulars. Circum- 
stances over which the King’s Government have no con- 
trol have hitherto prevented it from asking such sanc- 
tion; and although the treaty does not contain any ex- 
press supulation as regards the necessity of such assent, 
yet it should not the less be considered as implicd, inas- 
much as it necessarily arises from the nature of things 
and the fundamental maxims of our public law.” 

And, in a subsequent part of the same note, the min- 
ister further remarks: ‘“ But L can assure you that, al- 
though there may be some delay in the acquittal of the 
sums mentioned in the treaty, yet that delay, which cir- 
cumstances render unavoidable, will not be greater than 
necessity requires.” Me adds: ‘Your Government, si, 
will appreciate duly the parliamentary cansiderations 
and the constitutional principles on which they are 
founded; and I doubt not that the affair will end by in- 
spiring them with greater confidence in the King’s Gov- 
ernment.” 

There can be no doubt that the allusion of the French 
minister to circumstances over which the King’s Gov- 
ernment had no control, and to parliamentary considera- 
tions which would be duly appreciated at Washington, 


referred to the opposition to the treaty in the Chamber 
af Deputies. This supposition is confirmed by a passage 
in a note from Mr. Harris, the successor of Mr. Niles, as 
American chargé d’affaires, addressed to the French 
minister on the ist of July, 1833, in which, referring to 
repeated interviews between them, he says: “ He was 
then assured that there was some opposition in the 
Chambers with regard to the treaty, but that great hope 
was entertained of its being surmounted. The under- 
signed therefore employed himself, on the one band, 
agreeably to the invitation that he would do so, in visit- 
ing the most influential members, and setting the prin- 
ciples of the treaty before them in their true light, so as 
to make them comprehend the whole importance of the 
question; and, on the other, in transmitting to the 
cabinet at Washington accounts of all that took place 
here, as well as the promises and assurances given him 
by the French ministry.” The case must have been an 
extraordinary one in which a forcign minister could have 
invoked, or a representative of the American Govern- 
ment would have yielded to, such an irregular interpo- 
sition. 

In his answer fo this note, the French minister, after 
expressing his opinion that it was unnecessary, the min- 
ister of France at Washington having been charged to 
make suitable representations, proceeds to say: ** Thus 
his Majesty’s Government, in demanding from the Cham- 
ber of Deputies, during the first session, the appropria- 
tion indispensable for discharging the engagements of 
the treaty, proceeded agreeably to rule; but it evidently 
did not depend upon the Government to have such ap- 
propriation voted in that session; and certainly it is not 
to Mr. Harris that the undersigned could think himself 
obliged to urge such a consideration. 

“CAs to the session which began on the 25th of April, 
its shortness is sufficient alone to explain how the vote 
which was rejected in the preceeding one should have 
been again deferred; and upon this pomt likewise the 
King’s Government is fully authorized to consider itself 
clear of all imputation. 

«No doubt, as Mr. Tlarris observes, the cabinet at 
Washington had a right to rely upon the exact fulfilment 
of the engagements subscribed in the name of France; 
and itis to be hoped that in this its confidence has not 
been diminished; but it is too enlightened, and under- 
stands too well the duties imposed by representative in- 
stitutions, as wellas by the parliamentary system, not to 
have judged that the King’s Government would neces- 
sarily have, above all things, to preserve the proper line 
of conduct with respect to the Chambers. Tn fact, 
whilst the charter recognises in the King the right of 
concluding and ratifying treaties, it at the same time. 
renders the sanction of the legislative body indispensa- 
ble for the execution of those parts of their stipulations 
the examination of which is among their special attri- 
butes.” 

The difficulties, of which our representative at Paris 
was apprized, in passing through the Chambers the bill 
of appropriation, were communicated to the American 
Government by the French minister here, In a note 
from him to the Secretary of State, under date the 19th 
May, 1833, he says: “ With regard to the explanations 
requested by the Secretary of State as to the delay of 
the French Legislature in giving its sanction to the finan- 
cial clauses of the convention, the Juke de Broglie ob- 
serves to the undersigned that it must be well known at 
Washington how much circumspection (menagemens) is 
necessary in a representative government, and how 
many parliamentary difficulties are to be met with, espe- 
cially when a treaty is in question, which, on account of 
the obligations which it imposes on the country, has 
against it strong prejudices in the Chambers and publie 
opinion without. The Minister of Foreign Affairs adds 
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“that this delay bas been entirely unavoidable (indepen- 
deni de sa volenté;) that he will in a few days submit to 
the Chambers a bill on the subject, and that he will do 
all that could be expected from the known loyalty of the 
King’s Government to effect its passage as speedily as 
possible, and to abridge a delay which he has been only 
able to regret.’ ? 

Again, on the 31st August, 1833, the French minister 
at Washington, by the express orders of his Government, 
addressed a note to the Secretary of State, from which 
the following extract is taken: “It is easy to conceive 
that Congress should not hesitate to sanction a conven- 
tion so advantageous to the citizens of the United States, 
and that the Federal Government should be eager to re- 
quire itsapproval. But in France the case is different: 
prejudices, doubtless unreasonable, yet, from their na- 
ture, likely to exercise a disagreeable influence upon 
the minds of men, have been openly manifested against 
the validity of the American claims; and the King’s Gov- 
ernment, under the conviction that justice absolutely 
required the admission of a part of them, yet was far 
from expecting unanimous ag<ent to its opinion. It was 
the more necessary to take these prejudices into account, 
as they had found their way into the Chambers, where 
it was matter cf notoriety that the convention of July 4, 
1831, would be violently opposed. Good faith, there- 
fore, rendered it necessary to enlighten the public mind 
beforehand, and to prepare the way for an impartial dis- 
cussion; and the King’s Government might indeed have 
been fairly taxed with want of foresight, had it, under 
such circumstances, called at once on the Legislature 
for its assent to the treaty. Indeed, sucha mode of pro- 
ceeding was that best calculated to endanger the accom- 
plishment of the affair, and could only have been adopt- 
ed by a Government less anxious to fulfil its engage- 
ments, On the contrary, the plan pursued by the King’s 
Government attests the purity of its intentions, As soon 
as it considered the moment propitious, the treaty was 
communicated to the Chamber of Deputies, and an ap- 
propriation was demanded in order to its execution; and 
the reproach that an opportunity.had not been given to 
the Chambers of pronouncing upon the treaty, is suffi- 
ciently obviated by the parliamentary communications 
made twice on the subject.” 

Mr. Livingston, the minister of the United States, 
having reached Paris, and had an audience with the 
King on the Sth of October, 1833, addressed a note to 
the Duke de Broglie, in which he says, “The verbal 
assurance which his Majesty was pleased to give the un- 
dersigned, when he had the honor of being presented 
to him, and those which he received in the conference 
before alluded to, from the Minister of Foreign Affairs, 
can leave no doubt of the desire his Majesty has faith- 
fully to perform the stipulations entered into with the 
United States”? In the reply of the Duke, under date 
the 23d of the same month, after commenting on 
other parts of Mr. Livingston’s note, he expresses the 
following emphatic assurance: “ ‘The undersigned will 
conclude, therefore, by assuring Mr. Livingston again, 
most positively, (bat at the next session, and on the day 
after the Chamber of Deputies shall have been constitu- 
ted ready for business, the King’s Government will lay 
before it the projel de lot relative to the convention of 
4th July, 1831.” fa a subsequent note of the Duke to 
Mr. Livingston, under date of the 23d November, 1833, 
he repeats: ** The undersigned is as anxious as the min- 
ister plenipotentiary of the United States can be for the 
definitive conclusion of an affair, the delays in which are 
completely independent of the will of the King’s Gov- 
ernment.” 

‘The committee have thus traced the correspondence 
down to the approach of that session of the Chamber of 
Deputies during which the bill of appropriation was 


rejected. The extracts from it might have been en- 
larged and multiplied, but those which have been pre- 
sented account, and the committee think satisfactorily, 
for the delay on the part of the King’s Government in 
pressing the bill to a final decision. They demonstrate 
also,,up that period, the sincere desire with which the 
King and his Minister of Foreign Affairs were animated to 
carry the treaty faithfully into execution. While the 
American Government very properly remonstrated 
against the delay, it appears nevertheless to have been 
satisfied with the sincerity and good faith of the King’s 
Government. Mr. Livingston, an eye-witness on the 
spot, declares, as late as October, 1833, that the asurances 
received by him directly from the King and from the 
Duke de Broglie left not a doubt on his mind of the de- 
sire of the King faithfully to perform the stipulations 
with the United: States. 

The committee next felt it incumbent upon them to 
examine into the proceedings and discussions in the 
French Chamber of Deputies (of which a copy has been 
communicated by the Executive to the Senate) on the 
subject of the bill making an appropriation to carry into 
effect the treaty. The right of the Chamber freely to 
examine the treaty, and to grant or refuse the supplies 
necessary to execute it, appears, throughout those pro- 
ceedings and discussions, to have been generally conce- 
ded, or at least never contested. On the presentation 
of the bill in June, 1833, the President of the Chamber 
remarked: ‘< The right of the Chamber is clearly estab- 
lished; no treaty of the sort now presented to us is per~ 
fect, or can be carried into execution in any of its parts, 
until the Chamber has given the Government the means 
of executing it. Nothing can be considered as defini- 
tive which is subject to the vote of the Chambers.” Ac- 
cordingly, all the documents and papers connected with 
the negotiation were submitted to the committee to 
which the bill was referred, and were canvassed by them 
as freely and fully as if the treaty had never been con- 
cluded. On this right, depending as it does upon a just 
construction of the provisions of the French charter, the 
committee do not feel it necessary, if they were compe- 
tent, to express any opinion. Whether the Chambers 
have the right or nog, they clearly possess the power to 
refuse an appropriation to carry the treaty into effect. 
The injury to us is the same in both cases, or varies only 
in degree. In either case, satisfaction is withheld for 
claims of American citizens, which we believe to be 
founded in justice, and which would have justified in 
their origin an appeal to arms; and these claims are ad - 
mitted to be just by a treaty concluded with the author- 
ity of the King, ratified by him, and bearing upon its 
face all the testimony of a complete and perfect national 
compact. 

The bill to carry into effect the treaty having been 
twice presented at previous sessions of the Chamber of 
Deputies, was again submitted to it on the 13th January, 
1834, by the Minister of Finance. It was referred toa 
committee, which, on the 10th of March following, made 
an elaborate and able report, concluding by recommend- 
ing the adoption of the bill. The debate opened upon 
it on the 28th of March, and was continued until the Ist 
of April, when, by a vote of 176 to 168, it was rejected. 
Itis not the intention of your committee to exhibit even 
a sketch of the facts and arguments brought forward, 
either in the report or the discussion, in which several 
of the King’s ministers shared, but they do no more than 
justice in rendering their humble testimony to the mas- 
terly ability and statesmanlike bearing exhibited by the 
Minister of Foreign Affairs in the Chamber of Deputies. 
That minister immediately resigned his place, in conse- 
quence of the vote of the Chamber. 

The committee have looked into these proceedings 
and discussions to discoyer, if they could, the causes of 
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the rejection of the bill, The principle of indem- 
nity seems to bave been generally admitted; the diver- 
sity of opinion was chiefly as to the amount. Bat, be- 
sides this, wide-spread and deep-rooted prejudices pre- 
vailed in the Chambers. Some of the members appear 
to have thought that France was a prey to the rapacity 
of foreign Powers; that the United States owed her a 
debt of gratitade growing out of her assistance in our 
struggle for independence, that ought to have restrain- 
ed them from presenting any claim, or at least have 
greatly moderated their demands; that the decrees of 
France, out of which a large part of the claims sprung, 
were no more than a just retaliation upon the belliger- 
ant edicts of Great Britain; that the claims were in the 
hands of a few speculators; that upon a fresh negotia- 
tion the amount of indemnity would be materially reduced; 
and that, as to eight of the 25,000,000 of francs, the Uni- 
ted States were seeking a double satisfaction, first, from 
Spain in the Florida treaty, and then from France in the 
treaty of 1831. Your committee cannot but think that 
this last objection, utterly groundless and derogatory 
from our national honor as it is, exerted a considerable 
influence upon the Chambers. It was suddenly sprung 
towards the close of the debate, and the supporters of 
the bill being taken by surprise, all the satistactory ex- 
planations of which the Spanish treaty is susceptible 
were not made. The controlling motive, however, of 
the majority is believed to have been a conviction en- 
tertained by them that the treaty stipulates the payment 
of a greater sum tnan is justly cue from France. 
Unfortunately we are, perhaps, not altogether free 
from the repreach of having contributed to make this un- 
favorable impression of the treaty upon the mind of the 
French Chamber. In his despatch, under date the 8th 
July, 1831, accompanying the treaty, and addressed to 
the Secretary of State, after explaining some of its pro- 
visions, and referring to the opinion of Mr. Gallatin, Me. 
Rives says: *‘ Tt the opinion here expressed be correct, 
and certainly none enjoys or is entitled to more respect, 
the sum supulated to be paid by the French Government 
will be amply suflicient to satisfy all the just claims of 
our citizens, of every description, comprehended in the 
scope of the negotiation.” Again he remarks: ¢ The 
result which has been gained in the interest of the 
claimants has not been achieved without the greatest 
difficulty. The correspondence of Mr. Crawford, of 
Mr. Gallatin, and of Mr. Brown, with the Department 
of State, (the unfavorable parts of which have, for ob- 
vious reasons, not heretofore been given to the public, 
shows that they regarded this whole subject as almost 
entirely hopeless.” And he further observes: * An 
arrangement which, amid so many difliculties, has se- 
cured for claims of our citizens (prosecuted in vain 
for the last twenty years, and a large portion, if not the 
whole, of which has been considered as desperate) a sum 
sufficient, ia all propability, to pay every cent justly 
due, and nearly treble the amount pronounced to be 
due by the commission charged with their examination 
here; which has, at the same time, extinguished the 
claims of French subjects against the United States to 
the amount of near five millions of francs, by a stipula- 
tion to pay a million and a half, and has finally got rid 
of a most embarrassing claim (founded on the language 
of a treaty) of perpetual privileges in the ports of one 
of the States of the Union, by a temporary measure in- 
trinsically advantageous to ourselves, and in the defini- 
tive settlement of these unpleasant questions, has laid a 
lasting foundation of harmony and friendship between 
two countries having the most important common inter- 
ests, political and commercial: an arrangement mark- 
ed by these features cannot, I trust, fail to be satisfacto- 
ry, and to justify the responsibility which, under the 
discretionary powers the President has been pleased to 


confide in me, I have not hesitated to assume, both in 
the progress and termination of this complex negoti- 
ation.” ; 

A treaty possessing these characteristics may be accept- 
able to one party; but it is not surprising that it should 
not be very much so to the other, if it be true that he 
has stipulated to pay every cent of claims believed to 
be hopeless and desperate; that he has received less than 
one-third of what was due to his own subjects; and, in- 
stead of an equivalent for perpetual privileges, has re- 
ceived only what is intrinsically advantageous to the 
other party. 

It is quite natural that the American negotiator should 
have commended to the favorable consideration of his 
Government the work of bis own bands. If he had mag- 
nified it, some excuse might have been found in the 
complacency with which we too often contemplate our 
own achievements. But, perhaps, the feelings of the 
other party have not been duly consulted. It may not 
have been sufficiently considered, that what is ‘won by 
skill in diplomacy on one side might have been lost by 
the want of it on the other; and the pretension of supe- 
rior sagacity on our side was not likely to be soothing to 
the pride cf the French nation, or to reconcile it to en- 
gagements against which strong prejudices prevailed. It 
remains to be seen whether harmony and friendship be- 
tween the two countries, the lasting foundation of which 
Mr. Rives felicitates his Government with having been 
laid by him, shall, in the sequel, have been actually ce- 
mented. 

Although the rejection of the bill of appropriation by 
the Chamber of Deputies could not have been entirely 
unexpected by the Executive of the United States, from 
the information which it possessed, the event produced 
very great surprise and much sensation with the people 
of the United States and with Congress. It appears from 
a note of Mr. Livingston to the Count de Rigny, who 
had succeeded the Duc de Broglie as Minister of For- 
cign Affairs, under date the 26th July, 1834, that, sub- 
sequent to the rejection of the bill, the King’s Govern- 
ment had given lim assurance “ that no time should be 
lost in again submitting to the Chambers the law for 
giving effect to the convention with the United States.” 
On the 5th June, 1834, the French minister at Washing- 
ton addressed a note to the Secretary of State, in which, 
after announcing that he had received, two days before, 
the despatch which his Government had transmitted to 
him by the French brig le Cuirassier, in consequence of 
the unexpected rejection of the law for granting to the 
King’s ministers the funds necessary for the execution of 
the treaty, he proceeds to say: ‘¢1 hastened to commu- 
nicate to you, on the day after, the sincere regrets, the 
explanations, and the ulterior views of his Majesty’s 
Government on this subject, with the cordiality which 
has prevailed throughout this negotiation”? * * * * 

«The King’s Goverament still adheres inviolubly to 
the treaty concluded between the two Governments; 
first, because it has signed it; and also, doubtless, be- 
cause it perseveres in believing it to be founded on right, 
on reason, and on the perfectly reciprocal interest of the 
two nations. The views and principles maintained with 
respect to the treaty, in the speech of the Deede Broglie, 
on the Ist cf March, are the views and doctrines of the 
whole cabinet. : 

“In examining, sit, the report of the dicussion which 
solemnly took place on the subject of the treaty in our 
Chamber of Deputies, you must have been convinced 
of the steady and enlightened firmness with which it 
was defended. However, the Chamber, making use of 
its constitutional power, and, moreover, from consider- 
ations of contested right and simple scruples, as the 
most special guardian of the public fortune, but not 
from any sort of hostility towards the United States, ree 
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fused, as appears by the debates, by a small majority, 
its consent to the financial execution of the treaty. ‘Fhe 
King’s Government, sir, after this rejection, has delibe- 


rated, and its unanimous determination has been, to. 


make an appeal from this first vote of the present Cham- 
ber to the next Chamber, and to appear before the new 
Legislature with its treaty and its bill in hand. It flat- 
ters itself that the light already thrown upon this seri- 
ous question, during these first debates, and the expres- 
sion of the public wishes, becoming each day more clear 
and distinct, and, finally, a more mature examination, 
will have, in the mean time, modified the minds of per- 
sons, and that its own conviction will become the con- 
viction of the Chambers. The King’s Government, sir, 
will make every loyal and constitutional effort to that 
effect, and will do all that its persevering persuasion of 
the justice, and of the mutual advantages of the treaty, 
authorize you to expect from it. Its intention, more- 
over, is to do all that our constitution allows, to hasten, 
as mucli as possible, the period of the new presentation 
of the rejected law. 

“ Such, sir, are the sentiments, such the intentions of 
his Majesty’s Government. 1 think I may rely that, on 
its part, the Government of the Republic will avoid, 
with foreseeing solicitude, in this transitory state of 
things, all that might become a cause of fresh irritation 
between the two countries, compromit the treaty, and 
raise up an obstacle, perhaps insurmountable, to the 
views of reconciliation and harmony which animate the 
King’s Council.” 

‘Lhe force of these assurances, in regard to the views 
and purposes of the French Government, could not be 
resisted. The President yielded to it, and accordingly, 
ina note of the Secretary of State to the French minister, 
under date of the 27th June, 1834, after stating that the 
note of M. Serurier had been submitted to the President, 
and duly considered by him, the Secretary says: “Though 
fully sensible of the high responsibility which he owes 
to the American people, in a matter touching so nearly 
the national honor, the President, still trusting to the 
good faith and justice of France, willing to manifest a 
spirit of forbearance, so long as it may be consistent 
with the rights and dignity of his country, and truly 
desiring to preserve those relations of friendship which, 
commencing in our struggle for independence, from 

. the true policy of both nations, and sincerely respecting 
the King’s wishes, will rely upon the assurances which 
M. Serurier has been instructed to offer, and will there- 
fore await, with confidence, the promised appeal to the 
new Chambers. 

“ The President, in desiring the undersigned to re- 
quest that his sentiments on this subject may be made 
known to his Majesty’s Government, has instructed him 
also to state bis expectation that the King, seeing the 
great interests now involved in the subject, and the deep 
solicitude felt by the people of the United States re- 
specting it, will enable bim, when presenting the subject 
to Congress, as his duty will require him to do, at the 
opening of their next session, to announce al that time 
the result of that appeal, and of his Majesty’s efforts for 
its success.” 

it was not at Washington alone that the French Gov- 
ernment was given by the Executive of the United States 
to understand that the President, confiding in the assu- 
rances which he had received, would await the result 
of the renewed efforts to pass the bill of appropriation 
through the new French Chambers. Instructions were 
transmitted from the Department of State, under date 
the 27th of June, 1834, addressed to Mr. Livingston, in 
which, after adverting to M. Serurier’s note, the Secre- 
tary says: “ You will see that, although no explanation 
18 afforded of the causes which led to the rejection of 
the bill by the Chamber, yet the assurances of the King’s 


adherence to the treaty, and of the determination of the 
King and his Government to take all constitutional 
means in their power, both to induce the Chamber to 
carry it into effect, and to hasten the time when it may 
be acted upon by the Chamber, are so strong, that, 
without imputing the grossest bad faith, it is impossible 
altogether to reject them. It was, moreover, evident, 
from the discussion in the Chamber, that the assurances 
which bad been made to you of the sincerity of the min- 
isters were, in a great degree at least, well founded. 
Indeed, the speeches of the Duke de Broglie, in which 
the obligations of France on the subject, were urged 
with an ability and frankness that reflect the highest 
honor on that eminent minister, were, perhaps, sufficient 
to remove all doubt on that point.” 

In pursuance of these instructions, Mr. Livingston, in 
a note addressed to the French Minister of Foreign Af- 
fairs, under date the 29th July, 1834, says: * Instructions 
which I had in some measure anticipated in my note to 
your excellency of the 26th instant, have this day been 
received, They make it my duty (one which I perform 
with pleasure) to assure his Majesty’s Government that 
the President feels the most perfect confidence in the 
assurances which have been given of his Majesty’s de- 
sire to fulfil the stipulations of the convention of July, 
1831, with the United States, through this legation, and 
particularly in those contained in an official communica- 
tion, made by M. Serurier, to the Secretary of State of 
the United States, that the Jaw for carrying the treaty 
into effect should be presented to the new Chambers, 
with the just hope that a more intimate knowledge of 
the justice of its provisions, and of the interests of the 
twe nations, would ensure its passage.” Ina subsequent 
note of Mr. Livingston, as Jate as the Sd of August, 
1834, in which he urges with great earnestness an early 
convocation of the Chambers for the purpose of again 
presenting the bill to their consideration, he declares 
that “the utmost reliance is placed in the assurances of 
his Majesty’s ministers, and that not a doubt is enter- 
tained of the sincerity of their desire to procure the 
means cf executing the treaty.” 

‘The committee take great pleasure in expressing their 
concarrence with the President and Mr. Livingston, in 
the belief of the anxious desire of the King and his Gov- 
ernment faithfully to execute the treaty. It is due to 
frankness and justice to declare that they have not seen 
any reason whatever to occasion doubt or distrust as to 
the sincerity of the King. It would be incredible that 
the King should not be desirous to execute a treaty, in 
the formation of which he had a personal and particular 
agency, which was concluded by his voluntary authority, 
and which had finally received his deliberate sanction. 
Independent of the obligations of justice and good faith, 
the head of any Government would be prompted»under 
such circumstances, by personal character and pride, to 
desire the success of a leading measure of his adminis- 
tration. 

It having been thus arranged between the two Gov- 
ernments that they should await the issue of a renewed 
appeal to the French Chambers for the requisite appro- 
priation of funds to execute the treaty, the committee 
have examined into the causes which have induced the 
President to recommend to Congress the adoption of a 
measure of self-redress, to be used in the contingency 
of their refusal to make the appropriation. The President 
states in his message to Congress, that “the pledges 
given by the French minister, upon the receipt of his 
instructions, were, that, as soon after the election of the 
new members as the charter would permit, the legisla- 
tive Chambers of France should be called together, and 
the proposition for an appropriation laid before them; 
that all the constitutional powers of the King and his 
cabinet should be exerted to accomplish the object; and 
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that the result should be made known early enough to 
be communicated to Congress at the commencement of 
the present session.” 

The President continues: **T regret to say that the 
pledges made through the minister of France have not 
heen redeemed. The new Chambers met on the 31st 
July last, and although the subject of fulfilling treaties 
was alluded to in the speech from the throne, no at- 
tempt was made by the King or his cabinet to procure 
an appropriation to carry it into execution. The reasons 
given for this omission, although they might be consid- 
ered sufficient in an ordinary case, are not consistent 
with the expectations founded upon the assurances given 
here, for there is no constitutional obstacle to entering 
into legislative business at the first meeting of the Cham- 
bers. This point, however, might have been overlooked, 
had not the Chambers, instead of being called to meet 
at so early a day that the result of their deliberations 
might be communicated to me before the meeting of 
Congress, been prorogued to the 29th of the present 
month—a period so late that their decision can scarcely 
be made known to the present Congress prior to its dis» 
solution. ‘To avoid this delay our minister at Paris, in 
virtue of the assurance given by the French minister in 
the United States, strongly urged the convocation of the 
Chambers at an earlier day, but without success. It is 
proper to remark, however, that this refusal has been 
accompanied with the most positive assurances, on the 
part of the Executive Government of France, of their 
intention .to press the appropriation at the ensuing ses- 
sion of the Chambers.” 

The pledge given by the French minister, to which 
the President ig presumed to refer, is contained in the 
following paragraphs of his note to the Secretary of 
State of the Sth June, 1834: 

“ The King’s Government, sir, will make every loyal 
and constitutional effort (o that effect, and will do all 
that its persevering persuasion of the justice and of the 
mutual advantages of the treaty authorize you to €x- 
pect from it. Lis intention, moreover, is to do all that 
our constitution allows; to basten, as much as possi- 
ble, the period of the new presentation of the rejected 
law.” 

1n his answer to that note of the French minister, the 
Secretary of State expresses the expectation of the Pres- 
ident, that the King will enable him, when presenting 
the subject to Congress, as his duty will require him to 
do, at the opening of their next session, to announce, at 
that time, the result of that appeal, and of his Majesty’s 
efforts for its success. If the French minister had, in a 
reply to this note, assented to the expectation of the 
President, there would have been a positive and explicit 
engagement, and the subsequent omission to convoke 
the Chambers in time to admit of the communication to 
Congress, at its present session, of the result of their de- 
liberations, would have been an indisputable violation of 
it; but he made no reply, or, if he did, it has not been 
communicated to the Senate. 

At Paris the French Government was strenuously 
urged by Mr. Livingsion, first, to submit the appropria- 
tion to the Chamber of Deputies, which assembled on 
the Sist July; and that not being acceded to, secondly, 
that they should be specially calied early in the autumn 
for that purpose. To these demands, Admiral de Rigny, 
the Minister of Foreign Affairs, at first, replied in his 
note of the 31st July, 1834, to Mr. Livingston: 

t The King’s Government, I do not hesitate to repeat, 
will eagerly seize the first occasion again to submit to 
the deliberation of the Legislature the bill requisite for 
carrying into effect the convention of 1831; and will 
use every exertion in its power to obtain an issue to this 
important question conformable to the wishes of the two 
cabinets. But certainly it will not be requisite for me 


to explain the reasons which will prevent the subject 


from being brought before the Chambers during the 
short session which the King will open this day. 

“This session, the only object of which is to give the 
Chambers an opportunity of organizing themselves, 
will be almost immediately prorogued; and it will be 
needless to demonstrate to you, sir, the impossibility of 
keeping a J.egisluture assembled at a season of the 
year during which, in France, as in the United States, 
and in most countries under a constitutional form of 
government, parliamentary labors are habitually sus- 
pended.” 

“ l regret, then, that on this point his Majesty’s Gov- 
ernment is unable to accede to the desire which you 
bave expressed to me. As to the demand that the 
Chambers should be convoked in the autumn, in order 
to determine on the subject of tbe bill which was pre- 
sented during the last session, it would be equally im- 
possible for tbe King’s Government to enter upon any 
positive engagement to that effect. But as soon as they 
can be assembled, you may be assured that among the 
subjects first submitted to their deliberations will be the 
treaty, all the stipulations of which we sincerely desire 
to obtain the means of executing.” 

In reply to an intimation of Mr, Livingston that the 
President could not avoid laying before Congress, at the 
present session, a statement of the position of aflairs, nor 
under any circumstances permit the session to end on the 
3d of March next, as it must, without recommending 
such measures as he might deem that justice and the 
honor of the country should require, Admiral de Rigny 
expresses the hope * that if the President of the United 
States should not consider himself at liberty to dispense 
with calling the attention of Congress to the state of this 
affair, he will only do so for the purpose of communi- 
cating the reasons for his confidence in the bonesty of 
our intentions, and of counteracting any tendency to the 
adoption of measures, the more likely to be regretted, 
as they could only impede the settlement of a question 
from which we are sincerely desirous to exclude any 
new difficulties.” 

Mr. Livingston having again, in his note of the 3d of 
Augus!, urged, with great earnestness and force, the ful- 
filment of the pledges given by M. Serurier, at Wash- 
ington, as he understood them, Admiral De Rigny, in 
his reply of the 7th of thal month, finally says: ‘© On 
reading over M, Seruricr’s note, 1 am unable, I confess, 
to find in it any engagement or expression which is at 
variance with what Ihave had the honor to communi- 
cate to you mysclf. 

“The King’s minister at Washington has said nothing 
inconsistent with truth when he spoke of our disposition 
to do all that the constitution would permit, in order to 
hasten the period for the presentation of the rejected 
bill. But you are aware that the execution of this plan 
is subordinate to considerations, not to be lost sight of, | 
for the sake of the very end which both Governments 
are anxious to attain; and M. Seruricr cannot have 
meant any thing else in the part of his note which has 
thus been particularly regarded at Washington. You 
know, sir, the motive which would prevent the present- 
ation to the Chambers of the projet de loi respecting the 
convention of one thousand eight hundred and thirty- 
one, during the session which will be immediately pre- 
rogued. Reasons, equally peremptory and equally clear, 
would forbid assembling the Chambers before winter for 
the special purpose of voting on the question, and it is 
with regret, I repeat, that we find ourselves unable to 
accede to the desire of the President of the United 
States on this point. But besides the impossibility of 
keeping the Chambers together at a time of the year 
during which parliamentary labors are habitually sus- 
pended, and when the Deputies already appear impa- 
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tient to return to their homes, there is another consider- 
ation, applying to the treaty of one thousand eight hun- 
dred and thirty-one, the importance of which cannot 
have escaped your attention. Placed, as you are, in a 
situation to judge of every thing hete which could have 
relation to the question, you must have been convinced 
with what circumspection (menagemens) it has to be 
treated before the Legislature and the public; and your 
own observations on this point must have enabled you 
to appreciate the system of prudence and procrastina- 
tion (adjournement) which the King’s Government had 
prescribed for itself. These precautions are equally ne- 
cessary and proper at present, and, without entering 
here into details, the want of which your own penetra- 
tion may easily supply, it is to be doubted, 1 must siy, 
whether in the actual state of things an untimely (anti- 
cipée) assembling of the Chambers, for the purpose of 
securing, by their assent, the execution of the treaty of 
one thousand eight hundred and thirty-one, would pro- 
duce those advantages which are at Washington expect- 
ed from such a course. 

« After these explanations, in which your Government 
will, l flatter myself, discover as much frankness as there 
is in the communications which it has instructed you to 
make, L repeat that, as soon as the Chambers can be as- 
sembled, the projet de loi which they discussed in their 
Jast session, will be one of the first subjects presented 
to them, and this new delay, 1 hope, will be far from 
injuring the prospect of success of an affair in which 
the assistance of time has been already usefully invo- 
ked.” Admiral De Rigny concludes his note by observ- 
ing, “the moderation of the Chief Magistrate of the re- 
public of the United States is a new testimonial of the 
nobleness of his character, and of the enlightened prin» 
ciples by which his policy is guided. He will continue, 
we doubt not, to display in this business a spisit of wis- 
dom and reconciliation well calculated to second our ef- 
forts for a successful termination of the affair; and he 
must be well persuaded that the French Government, as 
it comprehends the extent of its engagements, will fulfil 
them with that good fuith which presides over all its 
actions.” 

The committee thought it might be agreeable to the 
Senate to present copious extracts from the correspond- 
ence, showing the pledges contained in M. Serurtet’s 
note, referred to by the President, and how they were 
understood at Washington and at Paris. ‘The committee 
have believed it right, indeed, to imbody in this report 
large portions of the correspendence and documents, that 
the means might be at band of testing the correctness of 
the conclusions at which they have arrived by the proofs 
trom which they were drawn. This was regarded by the 
committee as essentially necessary, in respect to M. Se- 
yurier’s assurances, since it is manifest that the Presi- 
dent’s conviction that they have been violated has exer- 
cised a controlling influence on bis mind in recommend- 
ing to Congress the measure of reprisals. 

The committee concur with the President in consider- 
ing that the gencral terms of tbe language of M. Seru- 
rier’s note authorized the interpretation that there would 
be an early call of the Chambers for the purpose of sub- 
mitting the bill to them. ‘That language is, that the in- 
tention of the King’s Government ** moreover, is 19 do 
all that our constiiution allows, to hasten, as much as 
possible, the period of the new presentation of the re- 
jected law.” The King, by the constitution of France, 
has the power of conyoking the Chambers whenever be 
pleases; and the exercise of this power or prerogative 
was necessary to comply with the terms of an engage- 
ment, in which the Executive of the United States was 
assured that the period of presenting anew the rejected 
bill should be hastened as much as possible. “Phe com- 
mittee baye not been able, however, to infer from the 


assurances of M. Serurier, as the President has done, the 
further pledge that the result of the deliberations of the 
Chambers should be made known early enough to be 
communicated to Congress at the commencement of the 
present session. Such, no doubt, was the laudable wish 
of the President, but they do not think that an engage- 
ment to that effect is fairly to be implied from the assu- 
rances of the French minister. 

It is manifest, from the message of the President, that 
the immediate cause of his recommendation of the con- 
tingent measure of reprisals was the failure to execute 
the pledges which he understood had been given. Tf, at 
the instance of Mr. Livingston, the appropriation bill 
had been submitted to the Chambers convened on the 
Sst July, 1834, or if they had been convoked for that 
purpose early in the autumn, and they bad continued 
their deliberations of that subject down to the present 
time, it is not probable that the President woula have 
recommended any measure of self-redress. Itis notim- 
probable to suppose that the President would have ab- 
stained from any such recommendation, if he had known, 
what recent intelligence from France shows, that, io 
point of fact, the Chambers assembled on the Ist of De- 
cember, instead of the 29th, the day on which it was 
believed by the President they would meet. 

In this limited view of the subject, the question would 
be, whether the committee ought to advise the adoption 
of a measure, the tendency of which may be a rupture 
between the two countries, because the King of France, 
in violation of a pledge, did not call its legislative bo- 
dies together some sixty or ninety days earlier than the 
period of their accustomed meeting? If, without rea- 
son, such extra session had been refused, the commit- 
tee would hesitate before, for that sole cause, they would 
take upon themselves the responsibilty of giving such 
advice, But the French Government have assigned rea- 
sons, at least plausible, for declining to accede to the 
President’s wish for an extra session of the Chambers. 
They say, tbat in France, as is Known to be the case in 
the United States, during certain seasons of the year, le- 
gislative labors are habitually suspended: that, owing to 
the opposition to the bill of appropriation, they are obli- 
ged to proceed with great circumspection, and to adopt 
a system of prudence and procrastination; that Mr. Liv- 
ingston, to whose personal knowledge they appeal, (and 
he dogs not deny it,) is aware, from his own observation, 
of the obstacles they have te encounter, and the caution 
which they are bound to practise; that a special call of 
the Chambers would not be attended with the benefit 
expected from it at Washington, and might endanger the 
suecess of the measure; and, finally, they appeal to the 
moderation of the President to exercise a spirit of wis- 
dom and reconciliation in seconding their ¢ffurts, and m 
counteracting the adoption of any measures, the tenden- 
cy of which would be more regretted, as they could on- 
ly impede the settlement of a question from which they 
profess themselves to be seriously desirous to exclude 
any new difficulties. 

If these reasons are not sufficient to command convic- 
tion, the committee think that they ought to secure ac- 
quiescence in the resolution of the King not to hazard 
the success of the bill by a special cull of the French 
Legislature, at an unusual season of the year. Through- 
out the whole negotiation which preceded the conclu- 
sion of the treaty, and all that has followed it, the King 
of France has uniformly displayed a strong desire of a 
satisfactory accommodation of existing difficulties; and 
it is no more than a just tribute to his fidelity to declare, 
after a careful perusal of the whole correspondence, the 
conviction of the committee that, up to the date of the 
last note from his Minister of Foreign Affairs in August 
last, he had invariably, on all suitable occasions, mani- 
fested an anx’ous desire faithfully and honestly to fulfil 
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the engagements contracted under his authority and in 
his name. The opposition to the execution of the treaty, 
and the payment of our just claims, does not proceed 
from the King’s Government, but from a majority in the 
Chamber of Deputies. In such a case, while the King 
and his ministers are exerting their best endeavors to 
secure an appropriation, sound policy requires that we 
should second them, sirengiben them, and, above all, 
do nothing to impair their force and augment the oppo- 
sition already prevailing against the treaty in the Cham- 
bers. 

The refusal of one portion of a foreign Government, 
whose concurrence is necessary to carry into effect a 
treaty with another, may be regarded in strictness as 
tantamount to a refusal of the whole Government; but 
when the head of that foreign Government, the organ 
which conducts all foreign intercourse, avows its anxious 
desire faithfully to execute the treaty; when it gives the 
strongest assurances of its determination to persevere 
with the co-ordinate branches of the Government to the 
accomplishinent of that end; when, too, means of fulfil- 
ling the treaty have been but once refused by a majority 
of only eight voices, in an assembly composed of 344 
members present; and when we reflect how often, in 
the annals of deliberative bodies, we find instances of 
measures which had previously failed, ultimately suc- 
ceeding, the committee must think that the time has not 
yet arrived for entertaining a consideration of the serious 
question whether the Congress of the United States 
ought now to resort to any measure of sell-redress. The 
civilized spirit of the age, the forbearance and modera- 
tion which have ever characterized the Government of 
the United States, and the obligations of Congress to the 
people of the United States to avoid war, or measures 
tending directly to produce war, except in the last ex- 
tremity, all seem to the committee to demand that we 
should await the result of the renewed exertions of the 
French King and his cabinet to secure the financial 
means lo execute the treaty. 

The committee agree with the President that the Uni- 
ted States ought not to consent to going behind the 
treaty for any purpose of disturbing its mutual stipula- 
tions. [t ought to be considered as having finally clo- 
sed whatever it professes to settle. But, for all other 
purposes, the door of negotiation ought to be considered 
as yet open. The ohject of negotiation is by adducing 
facts, and urging arguments, and by appeals to reason, 
to bring nations to common convictions and conclusions, 
in a previous part of this report it has been stated that 
deep-rooted prejudices and great misconception of facts 
prevailed in the Chambers with respect to the treaty, 
and especially in regard to the amount of incemnity. 
‘Phere is reason to apprehend that these impediments 
to a just consideration and a fair execution of the stipu- 
Jations of the treaty are not yet completely removed. 
Among the last acts of the French Government, which 
have been communicated by the Executive to the Sen- 
ate, is a note from the French Minister of Foreign Af- 
fairs, under date of the 8th August jast, requesting in- 
formation as to the proceedings of the commissioners ap- 
pointed under the treaty with Spain of 1819; documents 
to prove that the owners of American vessels seized in 
St. Sebastian, and sold at Bayonne, in 1819, have re- 
ceived no part of the indemnity allowed by that treaty; 
the report made to Congress by the board of commis- 
sioners at the last session of Congress for the distribution 
of the indemnity stipulated in the treaty of 1831; and 
the report to Congress of the indemnity for slaves al- 
lowed by England in the treaty of Ghent. 

The object of this information and of these documents, 
sought for by the French ministry, is no doubt to en- 
lighten the French Chambers, and to carry into them 
the same conviction to which it has brought itself of the 
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aim, in future negotiation, to explain every thing that is 
dark or doubtful, and to afford the fullest and clearest 
elucidations on all points. We might, indeed, proudly 
and boldly hold up the treaty in our hands, and say to 
France, here is your bond, which we demand you im- 
meciately to discharge; but we owe it te our character, 
to truth, to justice, to the dignity of the nation, to sat- 
isfy the French Chambers and the whole world, that, 
although our demand is sanctioned and justified by the 
solemn obligations of a national compact, we would scorn 
to insist upon it if it were not also sustained by the im- 
mutable principles of eternal justice. 

In recommending adherence yet longer to negotiation 
for the purposes indicated, the committee are encour- 
aged by the past experience of this Government. Al- 
most every Power of Europe, especially during the wars 
of the French revolution, and several of those of the 
new States on the American continent, have, from time 
to time, given tothe United States just cause of war. 
Millions of treasure might have been expended, and 
countless numbers of human beings been sacrificed, if 
the United States had rashly precipitated themselves 
into a state of war upon the occurrence of every wrong; 
but they did not, Other and more moderate and better 
counsels prevailed. ‘Ihe result attested their wisdom. 
With most of the Powers, by the instrament of negotia- 
tion, appealing to the dictates of reason and of justice, 
we baye happily compromised and accommodated all 
difficulties. Even with respect to France, after negoti- 
ations of near a quarter-century’s duration; after repeat- 
ed admissions by successive Governments of France of 
the justice of some portion of our claims, but, after vari- 
ous repulses, under one pretext or another, we have ad. 
vanced, not retrograded. France, by a solemn treaty, 
has admitted the justice and stipulated to pay a specified 
sum in satisfaction of our claims. Whether this treaty 
is morally and absolutely binding upon the whole French 
people or not, it is the deliberate act of the royal ex- 
ecutive branch of the French Government, which speaks, 
treats, and contracts, with all foreign nations for France. 
The execution of the stipulations of such a treaty may 
be delayed, postponed, as we have seen, contrary to 
the wishes of the King’s Government; but sooner or later 
they must be fullilled, or France must submit to the de- 
grading stigma of bad faith. 

Having expressed these views and opinions, the com» 
mittee might content themselves, and here conclude; 
but they feel called upon to say something upon the 
other branch of the alternative, slated in the outset, as 
having been presented by the President of the United 
States to the consideration of Congress. The President 
is under a conviction that the United States ought to in- 
sist on a prompt execution of the treaty, and, in case it 
be refused or longer delayed, take redress in their own 
hands, He accordingly recommends that a law be pass- 
ed authorizing reprisals upon French property in case 
provision shall not be made for the payment of the debt 
at the approaching session of the French Chambers. 
This measare he deems of a pacific character, and be 
thinks it may be resorted to withoul giving just cause 
of war. 

It is true that writers on the public law speak and 
treat of reprisals as a peaceful remedy in cases which 
they define and limit. It is certainly a very compen- 
dious one, since the injured nation has only to authorize 
the seizure and sale of sufficient property of the debtor 
nation, or its citizens, to satisfy the debt due; and if it 
quietly submit to the process, there is an end of the 
business. In that case, howêver, we should feel some 
embarrassment as to the exact amount of the French 
debt for which we should levy—because, being payable 
in six instalments, with interest, computed from the day 
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of the exchange of the ratifications of the treaty, (Feb- 
ruary, 1832,) only two of those instalments are yet due. 
Should we enforce payment of those two only, and re- 
sort to the irritating, if not hazardous, remedy of repri- 
sals, as the others shall successively fall due; or, in con- 
sequence of default in the payment of the first two, 
consider them all now due and levy for the whole? 

Reprisals do not of themselves produce a state of 
public war; but they are not unfrequently the immediate 
precursor of it, When they are accompanied with an 
authority, from the Government which admits them, ‘to 
employ force, they are believed invariably to have led 
to war, in all cases where the nation against which they 
are directed is able to make resistance. It is wholly in- 
conceivable that a powerful and chivalrous nation, like 
France, would submit without retaliation to the seizure 
of the property of her unoffending citizens, pursuing 
their lawful commerce, to pay a debt which the popular 
branch of her Legislature had refused to acknowledge 
and provide for. It cannot be supposed that France 
would tacitly and quietly assent to the payment of a 
-debt to the United States, by a forcible seizure of French 
property, which, after full deliberation, the Chamber 
had expressly refused its consent to discharge. Retalia- 
tion would ensue, and retaliation would inevitably ter- 
minate in war. In the instance of reprisals made by 
France upon Portugal, cited by the President, the weak- 
ness of this Power, convulsed and desolated by the 
ravages of civil war, sufficiently accounts for the fact of 

their being submitted to, and not producing a state of 
“general hostilities between the two nations, 

Reprisals so far partake of the character of war, that 
they are an appeal from reason to force; from negotia- 
tion, devising a remedy to be applied by the common 
consent of both parties, to self-redress, carved out and 
regulated by the will of one of them; and, if resistance 
be made, they convey an authority to subdue it, by the 
sacrifice of life, if necessary. 

The framers of our constitution have manifested their 
sense of the nature of this power, by associating it in 
the same clause with grants to Congress of the power to 
declare war, and to make rules concerning captures on 
land and water. 

Without dwelling further on the nature of this power, 
and under a full conviction that the practical exercise 
of it against France would involve the United States in 
war, the committee are of opinion that two considera- 
tions decisively oppose the investment of such a power 
in the President, to be used in the contingency stated 
by him. 


In the first place, the authority to grant letters of 


marque and reprisal, being specially delegated to Con- 
gress, Congress ought to retain to itself the right of 
judging of the expediency of granting them, under all 
the circumstances existing at the time when they are 
proposed to be actually issued. The committee are not 
sutishied that Congress can, constitutionally, delegate this 
right. J¢ is true that the President proposes to limit the 
exercise of it to one specified contingency. But if the 
law be passed, as recommended, the President might, 
and probably would, feel himself bound to execute it, in 
the event, no matter from what cause, of provision not 
being made for the fulfilment of the treaty by the French 
Chambers, now understood to be in session. The com- 
mittee can hardly conceive the possibility of any suffi- 
cient excuse for a failure to make such provision. But, 
if it should unfortunately occur, they think that, without 
indulging in any feeling of unreasonable distrust towards 
the Executive, Congress ought to reserve to itself the 
constitutional right, which it possesses, of judging of all 
the civcumstances by which such refusal might be at- 
tended; of hearing France, and of deciding whetber, 
in the actual posture of things, as they may then exist, 
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and looking to the condition of the United States, of 
France, and of Europe, tbe issuing of letters of marque 
and reprisal ought to be authorized, or any other meas- 
ure adopted. 

In the next place, the President, confiding in the 
strong assurances of the King’s Government of its sin- 
cere disposition to fulfil, faithfully, the stipulations of the 
treaty, and of its final intention, with that view, of ap- 
plying again to the new Chambers for the requisite 
appropriation, very properly signified during the last 
summer, through the appropriate organs at Washington 
and at Paris, his willingness to await the issue of this ex- 
periment. Until it is made, and whilst it is in progress, 
nothing, it seems to the committee, should be done on 
our part, to betray suspicions of the integrity and fidelity 
of the French Government; nothing, the tendency of 
which might be, to defeat the success of the very meas- 
ure we desire. This temporary forbearance is the more 
expedient, since the French Government has earnestly 
requested that we should avoid ‘all that might become 
acause of fresh irritation between the two countries, 
compromit the treaty, and raise up an obstacle, perhaps 
insurmountable, to the views of reconciliation and har- 
mony which animate the King’s council.” 

The President seems to have been aware of the pos- 
sibility of a misinterpretation of his message, and he has 
sought to guard, the committee hope with success, 
against its being viewed in the light of a menace. But 
if his recommendation be followed up by the passage of 
a law of reprisals in Congress, it is much to be appre- 
hended that our purpose might be supposed to be one 
of intimidation. France would look at our acts, not our 
protestations, And, in a reversal of situations, Congress 
would hardly consider it consistent with its dignity, its 
independence, and the freedom of deliberation, to pass 
an act of appropriation for a foreign Government, with a 
measure of self-redress denounced and suspended over 
its head by that foreign Government. If Congress shall 
decline authorizing reprisals, France will have no right 
to impute tothe Government of the United States any 
design to appeal to her fears, and will be deprived of 
any such pretext for refusing to execute the treaty. In 
that event, the message of the President will be regard- 
ed as the manifestation of a lively sensibility to the honor 
and interests of his country, but his recommendation not 
being adopted by the only department of the Govern- 
ment competent to carry it into effect, it could afford no 
apology to France for disregarding the obligations of 
national faith and justice, 

It may, and probably will, be asked: but suppose, 
contrary to all our just expectations, France should con- 
tinue to fail to execute the treaty, what is then to be 
done? The committee will indulge no such supposition, 
They will not anticipate the possibility of a final breach 
by France of her solemn engagements. They limit 
themselves to a consideration of the posture of things as 
they actually now exist. ‘They will not look beyond the 
impenetrable veil which covers the future, At the same 
time, it cannot be doubted that the United States are 
abundantly able to sustain themselves in any vicissitudes 
to which they may be exposed. The patriotism of the 
people has been hitherto equal to all emergencies; and 
if their courage and constancy, when they were young 
and comparatively weak, bore them safely through all 
past struggles, the hope may be confidently entertained 
now, when their numbers, their strength, and their re- 
sources, are greatly increased, that they will, whenever 
the occasion may arise, triumpharitly maintain the honor, 
the rights, and the interests of their country. Without, 
however, prematurely disclosing the mode of performing 
any duty which the Government of the United States 
may, in any contingency, hereafter be called upon to 
fulfil to the people of these States, without expressing 
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any anticipations inconsistent with the honor and good 
faith, or announcing any purposes wounding to the pride 
of France, the committee think it most expedient to 
leave Congress unfettered, and free to del.berate on 
whatever exigency may henceforward arise. 

Entertaining these opinions and views upon the pres- 
ent state of our relations with France, the committee 
finally conclude by recommending to the Senate the 
adoption of the following resolution: 

Resolved, That it is inexpedient, at this time, to pass 
any law vesting in the President authority for making 
reprisals upon French property, in the contingency of 
provision not being made for paying to the United States 
the indemnity stipulated by the treaty of 1831, during the 
present session of the French Chambers. 


EXECUTIVE PATRONAGE. 
Iw Senate or raz U., S., February, 9, 1835. 
Mr. Catnoun made the following report: 


The select committee appointed to inquire into the 
extent of the executive patronage; the circumstances 
which have contributed to its great increase of late; 
the expediency and practicability of reducing the 
same, and the means of such reduction, have bestowed 
on the subjects into which they were directed to in- 
quire that deliberate attention which their importance 
demands, and submit, as the result of their investiga- 
tion, the following report, in part: 

To ascertain the extent of executive patronage, the 
first subject to which the resolution directs the atten- 
tion of the committee, it becomes necessary to ascertain 
previously the amount of the revenue and the expendi- 
ture, and the number of officers, agents, and persons in 
the employment of the Government, or who receive mo- 
ney from the public treasury, all of which, taken collec- 
tively, constitute the elements of which patronage is 
mainly composed. 

As the returns of the revenue and expenditure for the 
year 1834 are not yet completed, your committee have 
selected the year 1833, as being the last of which com- 
plete and certain returns can be obtained. 

The result of their investigation on all these points will 
be tound ina table, herewith annexed, which contains a 
statement of the amount of the revenue under the va- 
rious heads of customs, lands, post office, and miscella- 
neous, for the year 1833; the expenditures, for the same 
period, arranged under the various heads of appropria- 
tions, the number of officers, agents, contractors, and 
persons in the employment of the Government, or who 
receive money from the public treasury. From this ta- 
ble it appears that the aggregrate amount of the revenue 
for the year was $36,667,244, and of the disbursements 
$22,713,755; that the number of officers, agents, and 
persons in the employment of the Government, is 60,294; 
of which there belongs to the civil list, including per- 
sons in civil employ, attached to the army and navy, 
12,144; to the military and Indian department 9,643; to 
the navy, including marine corps, 6,499; to the Post Of- 
fice 31,917: allot whom hold their places directly or 
indirectly from the Executive, and, with the exception 
of the judicial officers, are liable to be dismissed at his 
pleasure. If to the above there be added 39,549 pen- 
sioners, we shall have a grand total of 100,079 persons 
who are in the employ of the Government, or dependent 
directly on the public treasury. f 

But, as great as is this number, it gives a very imper- 
fect conception of the sum total of those who, as furnish- 
ing supplies, or otherwise, are connected with, and more 
or less dependent on, the Government, and of course lia- 
ble to be influenced by its patronage, the number of 


whom, with their dependants, cannot even be conjec- 
tured. If to these be added the almost countless host of 
expectants, who are seeking to displace those in office, 
or to occupy their places as they become vacant, all of 
whom must look to the Executive for the gratification 
of their wishes, some conception may be formed of the 
immense number subject to the influence of executive 
patronage. 

But to ascertain the full extent of this influence, and 
the prodigious control which it exerts over public opin- 
ion and the movements of the Government, we must, in 
addition to the amount of the revenue and expenditure, 
and the number of persons dependent upon the Govern- 
ment, or in its employ, take into the estimate a variety 
of circumstances which contribute to add to the force and 
extent of patronage. These, in the regular course of 
the investigation, would next claim the attention of your 
committee; but as all, or at leasta far greater part of 
them, are of recent origin, they will properly fall under 
the next head to which the resolution directs the atten- 
tion of your committee, and which they will now pro- 
ceed to investigate. 

Among the circumstances which have contributed to 
the great increase of executive patronage of late, the 
most prominent, doubtless, are the great increase of the 
expenditure of the Government, which, within the last 
eight years, (from 1825 to 1833,) has risen from 
$11,490,460 to $22,713,755, not including payments on 
account of the public debt; a corresponding increase of 
officers, agents, contractors, and others, dependent on 
the Government; the vast quantity of land to which the 
Indian title has, in the same period, been extinguished, 
and which bas been suddenly thrown into the market, ace 
companied with the patronage incident to holding Indian 
treaties, and removing the Indians to the west of the Mis- 
sissippi, and alsoa great increase of the number and in- 
fluence of surveyors, receivers, registers, and others em- 
ployed in the branch of the administration connected with 
the public lands; all of which have greatly increased the 
influence of executive patronage over an extensive re- 
gion, and that the most growing and flourishing portion 
of the Union. In this connexion, the recent practice of 
the Government must be taken into estimate, of reserv- 
ing to individual Indians a large portion of the best land 
of the country to which the title of the nation is extn- 
guished, to be disposed of under the sanction of the Ex- 
ecutive, on the recommendation of agents appointed 
solely by him, and which has prevailed to so great an 
extent of late, especially in the Southwestern section of 
the Union. 

It is difficult to imagine a device better calculated to 
augment the patronage of the Executive, and, with it, 
to give rise to speculations calculated to deprave and cor- 
rupt the community, without benefit to the Indians. But 
as greatly as these causes have added to the force of pat- 
ronage of late, there are others ofa different nature which 
have contributed to give it a far greater and more danger- 
gerous influence. At the head of these should be placed 
the practice so greatly extended, if not for the first time in- 
troduced, of removing from office persons well qualified, 
and who had faithfully performed their duty, in order to 
fill their places with those who are recommended on the 
ground that they belong to the party in power. 

Your committee feel that they are touching ground 
which may be considered of a party character, and which, 
were it possible, consistently with the discharge of their 
duty, they would wholly avoid, as their object is to in- 
quire into facts only, as contributing to Increase the pat- 
ronage of the Executive, without looking to intention, 
or desiring to cast censure on those in power; but while 
they would cautiously avoid any remark of a party char- 
acter, as inconsistent with the gravity of the subject, and 
incompatible with the intention of the Senate in direct- 
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ing the inquiry, they trust that they are; incapable of 
shrinking from. the performance of the important and 
solemn duty confided to them, ot thoroughly investiga- 
ting to the bottom a subject involving, as they believe, 
the fate of our political institutions and the liberty of the 
country, by declining to investigate, fully and freely, as 
regards its character.and consequence, every measure 
or practice of the Government connected with the in- 
quiry, whether it has or has not been a subject of party 
controversy, . 

In speaking of the practice of removing from office 
on party ground as of recent date, and, of course, com- 
ptehended under the causes which have of late contrib- 
uted to the increase of executive patronage, your com- 
mittee are aware that cases of such removals ‘may be 
found in the early stages of the Government; but’ they 
are so few, and exercised so little influence, that they 
may be said to constitute instances rather than forming 
a practice. It is only within the last few years that re- 
movals from office have been introduced as a system, 
and, for the first time, an opportunity has been afforded 
of testing the tendency of the practice, and witnessing 
the mighty increase which it has given to the force of 
executive patronage; and the entire and fearful change, 
in conjunction with other causes, it is effecting in the 
character of our political system. Nor will it require 
much reflection to perceive in what manner it contrib- 
utes to increase so vastly the extent of executive pat- 
ronage, : 

So long as the offices were considered as public trusts, 
to be conferred on the honest, the faithful, and capable, 
for the common good, and not for the benefit or gain of 
the incumbent or his party, and so long as it was the 
practice of the Government to continue in office those 
who faithfully performed their duties, its patronage, in 
point of fact, was limited to the mere power of nomina- 
ting to accidental vacancies or to newly created offices, 
and could, of course, exercise but a moderate influence, 
either over the body of the community, or of the office- 
holders themselves; but when this practice was revers- 
ed—when offices, instead of being considered as public 
trusts, to be conferred on the deserving, were regarded 
as the spoils of victory, to be bestowed as rewards for 
partisan services, without respect to merit; when it be- 
came to be understood that all who hold office, hold by 
the tenure of partisan zeal and party service, it is easy to 
see that the certain, direct, and inevitable tendency of 
such a state of things is to convert the entire body of 
those in office into corrupt and supple instruments of 
power, and to raise up a host of hungry, greedy, and 
subservient partisans, ready for every service, however 
base and corrupt. Were a premium offered for the 
best means of extending to the utmost the power of pat- 
ronage; to destroy the love of country, and to substitute 
a spirit of subserviency and man-worsiip; to encourage 
vice and discourage virtue; and, ina word, to prepare for 
the subversion of liberty and the establishment of des- 
potism, no scheme more perfect could be devised, and 
such must be the tendency of the practice, with what- 
ever intention adopted, or to whatever extent pursued. 

As connected with this portion of the inquiry, your 
committee cannot avoid adverting to the practice, simi- 
lar in its character and tendency, growing out of the 
act of the 15th May, 1820, which provides, among oth- 
er things, that, from and after its passage, all district 
attorneys, collectors, and other disbursing officers there- 
in mentioned, to be appointed under the laws of the 
United States, shall be appointed for the term of four 
years. The object of Congress, in passing this act, was, 
doubtless, to enforce a more faithful performance of 
duty on the part of the disbursing officers, by withhold- 
ing reappointments from those who had not faithfully 
discharged their duty, without intending to reject those 


who had. At first, the practice conformed to the inten- 
tion of the law, and thereby the good intended was 
accomplished, without materially increasing the patron- 
age of the Executive; but a very great change has fol. 
lowed, which has, in the opinion of your committee, 
defeated the object of the act, and, at the same time, 
added greatly to the influence of patronage. Faithful 
performance of duty no longer ensures a renewal of ap- 
pointment. The consequence is inevitable; a feeling 
of dependence on the Executive, on the part of the in- 
cumbent, increasing as his term approaches its end, 
with a great increase of the number of those who desire 
his place, followed by an active competition between 
the occupant and those who seek his place; followed by 
all those acts of compliance and subserviency by which 
power is conciliated; and, of course, with a correspond- 
ing increase ef the number of those influenced by the 
executive will. 

In enumerating the causes which have, of late, in- 
creased executive patronage, your committee cannot, 
without a dereliction of duty, pass over one of very re- 
cent origin, although they are aware that it is almost 
impossible to allude to it, in the most delicate manner, 
without exciting feelings of a party character, which 
they are sincerely anxious to avoid; they refer to the 
increased power which late events have given to the 
Executive over the public funds, and, with it, the cur- 
rency of the country. 

In considering this part of the subject of their inqui- 
ry, it ig the intention of the committee to confine them- 
selves, exclusively, to the tendency of the events to 
which they refer, as increasing executive patronage; 
avoiding all allusion to motives, or to the legality of the 
acts in question. 

Whatever diversily of opinion may exist as to the ex- 
pediency or the legality of removing the deposites, there 
can, it is supposed, be none as to the fact that the removal 
has, as things now stand, increased the power and patron- 
age of the Executive in reference to the public funds, 
They are now, in point of fuct, under his sole and unlimit- 
ed control; and may, at his pleasure, be withdrawn from 
the banks where he bas ordered them to be deposited, be 
placed in other banks, or in the custody of whomsoever 
he may choose to select, without limitation or restriction; 
and must continue subject to his sole will, till placed by 
an act of Congress under the custody of the laws 
Whether any provision can be devised which would 
place them as much beyond the control of the Execu- 
tive in their present as they were in their former place 
of deposite, and which, at the sume time, would not en- 
danger their safety, are points on which your committee 
do not deem it necessary to venture an opinion. What 
addition this unlimited control over the public funds, 
from the time of their collection till that of their expen- 
diture, makes to the patronage of the Executive, is dif- 
ficult lo estimate. According to the report and states 
ment of the Secretary of the ‘Treasury, the amount of the 
public funds in deposite on the Ist of January, 1834, 
was $11,702,905; and their estimated amount, on the 
31st December last, was $8,695,981; making an average 
amount, for the year, of $10,199,443, the use of which, 
considering the permanency of the deposites, may be 
estimated as not of less value to the banks in which 
they were deposited than four per cent.; making at that 
rate, on the average amount in deposite, the sum of 
$407,977 perannum. This immense gain to these pow- 
erful and influential monopolies depends upon the will 
and pleasure of the Executive, and must give him a 
corresponding control over them; but this of itself af- 
fords a very imperfect view of the extent of his patron- 
age, dependent on his control over the public depos- 
ites. To ascertain its full extent, the advantages which 
these banks have, in consequence of the deposites, in 
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circulating their notes, and in dealing in exchanges, and 
the competition which it must excite among the banks 
generally to supplant each other in these advantages, 
and, of course, in executive favor, on which they de- 
pend, and which must tend to create, on their part, a 
universal spirit of dependence and subserviency; the 
means which the deposites necessarily afford to raise or 
depress at pleasure the value of the stock of this or that 
bank; and the wide field which is consequently opened to 
the initiated partisans of power for the accumulation of 
fortunes by speculations in bank stock; the facility which 
all these causes combined must give to political favor- 
ites, in obtaining bank accommodations; and, finally, 
the control which the accompanying power of designa- 
ting the notes of what banks may, and what msy not, be 
received in the public dues, gives to the Executive over 
these institutions, must be taken into the estimate, to 
form a correct opinion of the full force of this tremen- 
dous engine of power and influence, wielded, as things 
now stand, by the will of a single individual. 

Your committee have now enumerated the principal 
causes which have of late contributed to increase so 
greatly the patronage of the Exccutive. There are 
others still remaining to be noticed, which have greatly 
contributed to this increase, and which claim the most 
serious consideration; but as they are of an incidental 
character, it is proposed to consider them in their prop- 
er connexion, in a subsequent part of this report. Hav- 
ing completed, under its proper head, the inquiry as to 
the extent of executive patronage, andthe cause of its 
recent increase, your committee will next proceed to in- 
vestigate (he deeply interesting questions of the expe- 
diency and practicability of its reduction. 

In considering the question of the expediency of its 
reduction, your committee do not deem it necessary to 
enter into an elaborate argument to prove that patron- 
age, at best, is but a necessary evil; that its tendency, 
where it is not effectually checked and regulated, is to 
debase and corrupt the community; and that it is, of 
course, a fundamental maxim in all states having free 
and nopular institutions, that no more should be tolera- 
ted than is necessary to maintain the proper efficacy of 
Government. How little this principle, so essential to 
the preservation of liberty in popular Governments, has 
heen respected under ours, the view which has already 
been presented of the vast extent to which patronage 
has already attained under this Government, and its rap- 
id growth, but too clearly demonstrate. But, as great 
and as rapid as has been its growth, it may be thought 
by some who have not duly reflected upon the subject, 
that itis not more than sufficient to maintain the Govern. 
ment in ils proper efficiency, and that it cannot be di- 
minished without exposing our institutions to the danger 
of weakness and anarchy. To demonstrate the utter fal- 
Jacy of such a supposition, it is only necessary to com- 
pare the present with the past, in reference to the point 
under consideration. 

No one capable of judging will venture to assert that 
the patronage of the executive branch of this Govern- 
ment, in any stage of its existence, from the time it went 
fairly into operation, has ever proved deficient in proper 
influence and control; yet, if the present be compared 
with any past period of our history, excluding, of course, 
that of the late war, the patronage now under the con- 
trol of the Executive will be found greatly to exceed 
that of any former period. To illustrate the truth of 
this remark, your committee will select, for comparison, 
the years 1825 and 1833—the former, because it was 
thought, even then, by many of the most experienced 
and reflecting of our citizens, that executive patronage 
had attained a dangerous extent; and the latter, because 
it is the latest period of which we have the requisite ma- 
terials with which to make the comparison. What, 


then, is the comparative extent of executive patronage, 
respectively, with the short interval of but eight years 
between them? What, at these respective periods, was 
the amount of the revenue and expenditure? What the 
number of persons in the employ of the Government or 
dependent on its bounty? and what the extent to which, 
according to the practice of the respective periods, the 
patronage of the Government was brought to exert over 
those subject to its control? A short comparative state- 
ment will show. 

The income of the Government, in all its branches, in- 
cluding the Post Office, was, in 1825, $28,147,383; and 
in 1833, $36,667,274. The gross expenditures, inclu- 
ding the public debt, in 1825, was $24,814, 847; in 1833, 
$27,229,389. Excluding the public debt, it was, in 
1825, $12,719,503; in 1833, $25,685,846. The number 
of persons employed and living .on the bounty of the 
Government, in 1825, 55,777; in 1833, 100,079. 

Measuring the extent of the patronage at these re- 
spective periods, by these elements combined, without 
taking into consideration the circumstances which, as al- 
ready shown, have in this short period given such in- 
creased force to execulive patronage, the result of the 
whole, in 1825, compared with 1833, is as 65 to 89, ma- 
king an increase of upwards of 36 per cent. If the 
comparative rapidity of this great increase be examined, 
it will be found that it has had a progressive acceleration 
throughout the period. If we divide the period into 
equal parts of four years each, the increase in the first 
four years will be found much less than in the last four. 
The increase, for instance, of the revenue during the 
first four years, was $4,616,594, and during the last four, 
$4,906,026; of the expenditures during the first four, 
$1,873,675, and during the last four, $9,315,340. 

It may be said that this increase of patronage, great as 
it is, does not materially exceed the growth and popula- 
tion of the country, with which it is assumed that it 
ought to keep pace. ‘This view overlooks entirely the 
increase of patronage from those circumstances which 
have so much increased it during the period in question, 
as has already been shown, Tf these be taken into con- 
sideration; if, to the increase of revenue and expendi- 
ture, and the number dependent on Government, we 
add the vast increase of executive patronage from the 
immense public domain recently thrown into market; 
the great extent of Indian reservations; the control 
which the practice of removal has established over 
those in office; and the great addition to executive 
power over the public funds, and, through this, over the 
bank institutions of the country, it cannot be doubted 
that, instead of increasing only 36 per cent., it has more 
than doubled, m the period in question; while the 
growth and population of the country have probably 
not exceeded twenty-four percent. 

But your committee cannot agree that there is any 
substantial reason why executive patronage should in- 
crease in the same proportion with the growth and 
population of the country. With the exception of the 
Post Office establishment, there is no necessary connex- 
ion between the increasing growth and population of 
the country and the increasing patronage of the Gov- 
ernment. On the contrary, many of the public estab- 
lishments are, or ought to be, stationary, others on the 
decrease; others, though necessarily increasing, increase 
ata rate far less than our populations and yet we find 
that, for the last eight years, there has been a progressive 
increase of patronage far greater than the growth and 
population of the country. 

But the assumption that executive patronage and in- 
fluence should increase in the same ratio with the growth 
and population of the country is not less dangerous 
than it is erroneous. If this assumption be carried out 
in practice, it must finally prove fatal to our institutions 
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and liberty. The same amount of patronage and influ- 
ence, in proportion to the extent and population of a 
country, which, in a small State, moderately populous, 
would be perfectly safe, might prove fatal in an exten- 
sive and populous community; just as a much smaller 
military force, in proportion, would .hold under subjec- 
tion the latter than the former. The principle is the 
same in both cases: the great advantage which an or- 
ganized body, such as a government or an army, has 
over an unorganized mass—an advantage increasing 
with the increased difficulty of concert and co-operation; 
‘and this, again, increasing with the number and disper- 
sion of those on whose concert and co-operation resist- 
ance depends; and hence, from their combined action, 
both as applied to the civil and military, the great ad- 
vantage which power has over liberty in large and popu- 
lous countries—an advantage so great that it is utterly 
“impossible in such countries to defend the latter against 
the former, unless aided by a highly artificial political 
organization such as ours, based on local and geographi- 
cal interests. If to this difficulty, resulting from num- 
bers and extent only, there be added others of a most 
formidable character, the greater capacity in proportion 
on the part of the Government, in large communities, 
to seize on and corrupt all the organs of public opinion, 
and thus to delude and impose on the people; the 
greater tendencies in such communities to the formation 
of parties on local and separate interests, resting on op- 
posing and conflicting principles, with separate and 
rival leaders at the head of eacl:, and the great difficulty 
of combining such parties in any system of resistance 
against the common danger from the Government, some 
conception may be formed of the vast superiority which 
that organized and central party, consisting of office- 
holders and office-seekers, with their dependants, form- 
ing one compact disciplined corps, wielded by a single 
individual, without conflict of opinion within either as to 
policy or principle, and aiming at the single object of 
retaining and perpetuating power in their own ranks, 
must have in such a country ag ours over the people—a 
superiority so decisive that it may be safely asserted that 
whenever the patronage and influence of the Govern- 
ment are sufficiently strong to form such a party, liberty, 
without a speedy reform, must inevitably be lost. When 
we add, that this great advantage of the Government 
over the people, of power over liberty, must increase 
proportionately with the growth and population of our 
country, it must be apparent how fatal would be the as- 
sumption, if acted on, that patronage and influence 
should increase in the same proportions and how infi- 
nitely dangerous has been the tendency of our affairs of 
late, when, as has been shown, instead of increasing 
simply in the same propurtion, they have advanced with 
a rapidity more than double. So far is the assumption 
from being true, if we regard the duration of our insti- 
tutions and the preservation of our liberty, we must hold 
it as a fundamental maxim, that the action of the Gov- 
emment should, with our growth, gradually become 
more moderate, instead of more intense; a maxim rest- 
ing on principles deep and irreversible, and which can- 
not be violated. without inevitable destruction. Moder- 
ation in the action of this Government, the great central 
power of our system, is, in fact, the condition on which 
our political existence depends. In complying with 
this condition, we but conform to the principle which 
divine wisdom has impressed upon the beautiful and 
sublime system of which our globe is a part, and in 
which the great mass that gives life and harmony and 
action to the whole reposes almost motionless in the 
centre, 
Your committee are aware that, since 1853, there has 
been a very considerable decrease of reyenue, under the 
act of 2d March, 1833, known as the compromise law, 


with other preceding acts, in consequence of the pay- 
ment of the public debt, which would very considerably 
affect the comparison, if the year 1834, instead of 1833, 
had been selected; and they have to express their regret 
that the want of full and accurate materials for the former 
year prevents them from furnishing a stalement which, 
while it would show the decrease, would also show how 
little the final discharge of the public debt has contrib- 
uted to diminish either the public expenditure or the 
patronage of the Executive—facts of no small moment, 
as connected with the subject of inquiry. The deep 
interest which the enlightened and patriotic took in that 
great event was not to indulge in the idle boast that 
the country was free from debt, but that it would, as 
they believed, be necessarily followed by the substan- 
tial blessing of reducing the public burdens, and, with 
it, the patronage of the Government; and thus, while it 
relieved industry, it would, at the same time, strengthen 
liberty against power. Thus far, these anticipations 
have been but very imperfectly, if at all, realized. As 
great as has been the reduction of the revenue, it is still 
as great as it was when the debt exceeded more than 
$100,000,000; and, what is more to the point, what con- 
clusively shows how much easier it is to discharge a 
public debt than to obtain the corresponding benefits, a 
proportionate diminution of the public expenditure, is 
the fact, now, when we are free from all debt, the pub- 
lic expenditure is as great as it was when the debt was 
most burdensome to the country. The only difference 
is, that then the money went to the public creditors, but 
now goes into the pockets of those who live on the Gov- 
ernment, witb great addition to the patronage and in- 
fluence of the Executive, but without diminution of 
burden to the people. 

Your committee will next proceed to inquire what has 
been the effects of this great, growing, and excessive 
patronage on our political condition and prospects—a 
question of the utmost importance in deciding on the 
expediency of its reduction. Has it tended to strengthen 
our political institutions, and to give a stronger assu- 
rance of perpetuating them, and, with them, the bless- 
ings of liberty to our posterily? Has it purified the pub- 
lic and political morals of our country, and strengthened 
the ties of patriotism? Or, on the other hand, has it 
tended to sap the foundation of our institutions; to 
throw a cloud of uncertainty over the future; to de- 
grade and corrupt the public morals; and to substitute 
devotion and subserviency to power in the place of that 
disinterested and noble attachment to principles and 
country which are essential to the preservation of free 
institutions? These are the questions to be decided; 
and it is with profound regret that your committee are 
constrained, however painful, to say that the decision 
admits of little doubt. They are compelled to admit 
the fact that there never has been a period, from the 
foundation of the Government, when there were such 
general apprehensions and doubts as to the permanency 
and success of our political institutions; when the pros- 
pect of perpetuating them, and, with them, our liberty, 
appeared so uncertain; when public and political morals 
are more depressed; when attachment to country and 
principles were more feeble, and devotion to party and 
power stronger; for the truth of all which they appeal 
to the observation and reflections of the experienced 
and enlightened of all parties. If we turn our eyes to 
the Government, we shall find that, with this increase 
of patronage, the entire character and structure of the 
Government itself is undergoing a great and fearful 
change, which, if not arrested, must, at no distant pe- 
riod, concentrate all its power in a single department, 

Your committee are aware that, in a country of such 
vast extent and diversity of interest as ours, a strong Ex- 
ecutive is necessary; and, among other reasons, in order 
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to sustain the Government, by its influence, against the 
local feelings and interests which it must, in the execu- 
tion of its duties, necessarily encounter; and it was 
doubtless with this view mainly that the framers of the 
constitution vested the executive powers in a single in- 
dividual, and clothed him with the almost entire patron- 
age of the Government. As long asthe influence of the 
Executive is so moderate as to compel him to identify his 
administration with the public interest, and to hold his 
patronage subordinate to the principles and measures 
necessary to promote the common good, the executive 
power may be said to act within the sphere assigned to 
it by the constitution, and may be considered as essen- 
tial to the steady and equal operation of the Government; 
but when it becomes so strung as to be capable of sus- 
taining itself by its influence alone, unconnected with 
any system of measures or policy, it is the certain indi- 
cation of the near approach of irresponsible and despotic 
power. When it attains that point it will be difficult to 
find, any where in our system, a power sufficient to re- 
strain its progress to despotism. The very causes which 
render a strong Executive necessary, the great extent of 
country and diversity of interests, will form great and al- 
most insuperable impediments to any effectual resistance. 
Each section, as has been shown, will bave its own policy 
and its own favorites, entertaining views of principles and 
policy so different as to render a united effort against ex- 
ecutive power almost impossible, while their separate and 
disjointed efforts must prove impotent against a power far 
stronger than either, taken separately; nor can the aid of 
the States be successfully invoked to arrest the progress 
to despotism. So far from weakening, they will add 
strength to executive patronage. A majority of the 
States, instead of opposing, will be usually found acting 
in concert with the Federal Government, and, of course, 
will increase the influence ofthe Executive; so that, to 
ascertain his patronage, the sum total of the patronage 
of all the States, acting in conjunction with the Federal 
Executive, must be added to bis. The two, as things 
now stand, constitute a joint force, difficult to be re- 
sisted. 

Against a danger so formidable, which threatens, if 
not arrested, and that speedily, to subvert the constitu. 
tion, there can be but one effectual remedy; a prompt 
and decided reduction of executive patronage; the prac- 
ticability and means of effecting which your committee 
will next proceed to consider. 

The first, most simple, and usually the most certain 
mode of reducing patronage, is to reduce the public in- 
come, the prolific source from which it almost exclu- 
sively flows, Experience has shown that it is next to 
impossible to reduce the public expenditure with an 
overflowing treasury; and not mach less difficult to re- 
duce patronage without a reduction of expenditure; or, 
in other words, that the most simple and effectual mode 
of retrenching the superfluous expenditure of the Gov- 
ernment; to introduce a spirit of frugality and economy 
in the administration of public affairs; to correct the cor- 
ruption and abuses of Government; and, finally, to arrest 
the progress of power, is, to leave the money in the 
pockets of those who made it, where all laws, human 
and divine, place it, and from which it cannot be remov- 
ed by Government itself, except for its necessary and 
indispensable wants, without violation of its highest trust 
and the most sacred. principles cf justice. Yet, as man- 
ifest as is this truth, such is our peculiar (it may be said 
extraordinary) situation, that this simple and obvious 
remedy to excessive patronage, the reduction of the rev- 
enue, can be applied only to a very limited extent. 

But before they proceed to the question of reducing 
the revenue, your committee propose to show what will 
be its probable amount in future, as the laws now stand; 
to what limits the public expenditure may be reduced, 


consistently with the just wants of Government; and, final- 
ly, what, with such reduction, will be the probable an- 
nual surplus to the year 1842, when the highest duties 


will be reduced to 20 per cent. under the act of March 


2, 1833; and when, as the act provides, the revenue is 


to be reduced to a sum necessary to an economical ad- 
ministration of the Government. 

According to the statement from the Treasury Depart- 
ment, the receipts of the year 1834, from all sources, 
amounted to 22,584,366 dollars; of which customs yield- 
ed $16,105,372; land $5,020,940; the residue being 
made up of bank dividends and incidental items; and the 
question now for consideration is, what will be the prob- 
able annual receipts from all sources during the next 
seven years, if the income, as has just been stated,is to 
be reduced to the economical wants of the Government; 
a question which, from its nature, can only be answered 
by probable estimates and conjectures, and which, in 
this case, is the more difficult to be answered from a defect 
of datain reference to the customs, the principal source 
of revenue. The changes in the rates of duties have 
been so great latterly, and the period so recent since the 
laws, as they now stand, commenced operation, that it 
is impracticable to resort to those average results, dedu- 
ced trom long periods, by which only the temporary 
changes and fluctuations of commerce can be detected, 
and its habitual current ascertained and subjected to cal- 
culation. The act of the 2d of March, 1833, which made 
the last change, and on the provisions of which the es- 
timates of the income from the customs for the period in 
question must be based, commenced its operation on the 
Ist of January, 1834, and we, of course, have the result 
of but a single year. From astatement furnished by the 
Treasury Department, it seems that the domestic exports 
of that year amounted, in round numbers, to eighty 
millions of dollars, and the imports, given in round 
numbers, (as all the subsequent statements are,) to 
$125,500,000; of which $23,000,000 were reshipped, 
leaving $102, 500,000 for the consumption and use of the 
country, of which $55,000,000 were of articles free of 
duty, and $47,000,000 of those liable to duties; that the 
gross estimated receipts amounted to $15,572,448, and 
the nett to $14,222,448, leaving $1,350,000 as the ex- 
pense of collection; that the reduction of one-tenth of 
the duties above 20 per cent. ad valorem every two 
years, according to the provisions of the act of 2d of 
March, 1833, amounted to eight hundred and fifty thou 
sand dollars, , , 

As scanty as these data are, it is believed that it may 
be safely anticipated that the average annual estimated 
income from the customs for the period in question 
will be equal at least to the income of the last year. 
Instead of entering into all the details through which 
your committee have come to this conclusion, which 
would swell this report to an unwieldy size, they will 
content themselyes with simply giving the results of 
the causes which, as far as can be foreseen, may either 
increase or diminish the receipts of the customs for the 
next seven years, as compared with the past year, ac- 
companied by a statement of their probable effects in 
the aggregate. SER 

It will, however, be previously necessary to mquire 
whether the estimated receipts from the customs due 
ring the last year in fact equalled the amount which the 
commercial transactions of the year, under ordinary cir- 
cumstances, ought to have produced. It is not possi- 
ble, in such an inquiry, to overlook the very unusual 
importation of the precious metals during the year, 
which, according to the statements from the Treasury 
Department, amounted to $16,572,582, constituting, to 
that amount, a part of the articles imported in the year: 
free of duty. The reshipment for the same period 
amounted to $1,676,208, leaving in the country, of the 
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amount imported, $14,896,374—a sum greatly exceed- 
ing our annual consumption, which, in addition to the 
supplies from our own mines, probably falls short of 
$2,000,000. The excess was doubtless caused by the 
peculiar condition of the country, in reference to its 
currency, during the year, and would, under ordinary 
circumstances, have been imported in goods of various 
descriptions, for the usual supply of the country, instead 
of gold and silver. Substracting, then, the two millions 
from this sum, and the balance from the amount of the 
articles free of duty, which, as stated, is $55,000,000, 
it would reduce the annual consumption of goods free 
of duty, including the precious metals, to $42,103,626; 
and assuming that the proportion between goods free 
of duties and those liable to duties to be as that sum is 
to $47,000,000; and, also, that the excess of the supply 
of gold and silver imported during the year would, un- 
der ordinary circumstances, have returned in that pro- 
portion between the dutied and the free articles, it 
would add to the former $7,133,315, and, of course, 
increase the receipts from the customs in the same pro- 
portion; that is, it would make an addition to them of 
$2,150,000, and would have raised the receipts from 
customs during the year from $14,220,000 to $16,370,000; 
which last, it is believed, may be assumed, at the pres- 
ent rate of the duties, as the probable receipts, under 
ordinary circumstances, of an export and import trade 
equal to that of the last year. 

Let us now inquire into the causes which may tend, 
for the Jast year, to diminish or increase the estimated 
receipt during the next seven years, and their probable 
effects in the aggregate, on the income from the cus- 
toms. 

The only cause, as is believed, that will tend to di- 
minish the amount, as far as can now be. foreseen, is the 
gradual reduction of one-tenth every two years, under 
the act of the 2d March, 1833, till the year 1841, as has 
been stated. It will be seen, by reference to the state- 
ment from the Treasury already given, that this reduc- 
tion last year, on an importation of $47,000,000 of du- 
tiable articles, amounted to $850,000. If, however, 
instead of that amount, the importation of such articles 
had been $54,133,000, as it is assumed they would have 
been had not the derangement of the currency pre- 
vented, the reduction on account of the one-tenth would 
have increased in the same proportion, and would have, 
of course, amounted to $975,000. 

Against this increased reduction there must be set off 
a probable gradual increase of the domestic exports of 
the country, and with them, as a necessary consequence, 
a corresponding increase of the imports, and with them 
the receipts from the customs. Lf we take the last six 
years, from 1828 to 1854, the last included, the aver- 
age annual increase of domestic imports in the period is 
nearly $5,000,000, of which the increase in 1833 was 
$7,200,000, and, in 1834, $9,600,000, making in the 
last two years an average increase of 48,800,000; thus 
showing a much more rapid increase at the end than at 
the beginning of the series. If to this fact we add the 
effect which the decrease of duties under the act of the 
2d March, 1835, must have on the exports, the growing 
demand for the great staples of the country, and the 
vast amount of fertile and fresh Jands brought into mar- 
ket within the last five years in the region most conge- 
nial to the growth of cotton, it is believed that it may 
be safely assumed that the average annual increase of 
our domestic exports for the next seven years will at 
least equal $6,000,000. This increase must be Followed 
by a corresponding increase of imports, and with them, 
as stated, of the receipts from the customs. Assuming 
that the proportion between the free and dutied arti- 
cles, in consequence of this increase of imports, will be 
as has been estimated, it will add to the receipts from 
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the customs an annual increase of $1,000,000, from 
which, however, must be deducted $59,000 on account 
of the biennial reduction of one-tenth, which would re- 
duce the increase to $941,000. If this be deducted from 
the average reduction of one-tenth, as above ascertain- 
ed, we shall have, taking the two causes together, the 
increase of the customs, trom increased imports, and the 
decrease from the biennial reduction of one-tenth, a de- 
crease of revenue equal to $34,000 annually; making, 
in seven years, $238,000, 

But it must be taken into the estimate that the in- 
crease of revenue from the increase of exports is annu» 
ally added, while the reduction on account of the one- 
tenth is biennially. ‘Taking this into the estimate, the 
increase of revenue on account of the increase of the 
exports over the decrease, on account of the biennial 
reduction of one-tenth, will in the seven years equal 
$3,298,500; from which take $238,000, and it will leave 
an aggregate increase over the decrease of $3,060,500, 

This conclusion, however, rests on the assumption 
that the proportion between the free and dutied articles 
will remain during the period the same as is estimated 
for last year; but it is probable that the reduction of the 
price of the free articles, in consequence of the repeal 
of the duties, will greatly increase their consumption, 
and of course have a corresponding effect in reducing 
the amount of the dutiable articles, and with them the 
receipts into the treasury. tis, however, believed to 
be a safe estimate, that the reduction of the receipts 
from this cause will be more than counterbalanced by 
the excess of the increase of income from the increase 
of exports over the reduction of one-tenth biennially, as 
has been shown; and that it may therefore be assumed, 
with reasonable confidence, if no untoward event should 
intervene, that the average annual receipts from the 
customs will be equal to the sum of $16,570,000—the 
sum which the commerce of last year ought to have 
yielded, as has been shown, under ordinary circum- 
stances. 

Your committee will next inquire what will be the 
probable amount of receipts from the public lands du- 
ring the period in question. The receipts from that 
source during the last year, according to a statement 
from the Treasury, equalled $5,020,940. ‘This, how- 
ever, probably greatly exceeds the permanent receipts 
from that source, as it was caused, probably, by the great 
quantity of rich and valuable land thrown into the mar- 
ket during the year. ‘The receipts of 1833 equalled 
$3,967,682, and that of the last four years averaged 
3,705,405. If we take into consideration with these 
facts the rapid increase of our population; the steady 
rise in landed property generally; the vast quantity of 
lands held by the Government, it is believed to be a safe 
estimate,t’hat the average annual income from this source, 
during the period in question, will be at least equal to 
$5,500,000. 

Of the remaining sources of revenue, the bank divi- 
dends is the only one that requires notice, They amount- 
ed in 1833 to $450,000;* and it is probable that they 
will give an equal annual income till the expiration of its 
charter, 1836; after which time there will a reduction 
from the income of the Government equal to the annual 
dividends; but it is believed by those who are most familiar 
with the subject, that a retrenchment in the collection of 
the customs by a reformation of that branch of the admin- 
istration may be effected, at least equal to this reduction. 
It costs the Government, it seems, $1,350,000 to collect 
$14,222,448, which is more then equal to nine per cent 5 
arate, considering the facility of collecting. tbis branch 
of the revenue, and the decreased inducement to elude 


* The amount of dividends for 1834 could not be ob- 
tained from the Treasury. 
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the duties in consequence of the great reduction in the 
rate of duties, altogether extravagant. 

If these calculations should prove correct, the average 
income of the Government for the next seven years, not in- 
cluding incidental items, will equal $20,320,000, making 
in the whole period the aggregate sum of $132, 240,000; 
to which, if we add the residue of the Government stock 
in the United States Bank, amounting to $6,343,400, 
and which must be paid into the treasury at the expira- 
tion of its charter, and the surplus in the treasury 
on the 31st of December last, which, after deducting, 
$2,000,000, will amount to $6,695,981. It will give an 
aggregate sum of $148,679,381; which, divided by seven, 
will make the average annual sum, subject to the dis- 
position of the Government for the next seven years, 
amount to $21,239,911. 

Such being the probable average annual income and 
means of the Government for the seven ensuing years, 
the next question which presents itself for consideration 
is, what ought to be the average expenditure for the 
same period? i 

The expenditure for the year 1834, as taken from the 
annual report of the Secretary of the Treasury, equals 
$19,430,573, and for the preceding year $22,713,753; 
deducting in both cases the payments on account of the 
public debt. Your committee are, however, of the opin- 
ton that these amounts far exceed what ought to be the 
expenditure on a just and economical scale, and that it 
may be very greatly reduced without injury to the public 
service. They also are of opinion, that to this great and 
extravagant expenditure may be attributed, in no small 
degree, the disease which now threatens so seriously the 
body politic. That a just conception may be formed of 
this extraordinary increase, they have annexed a table 
of expenditures Irom the year 1823 to 1833, deducting 
the payment on account of the public debt; by which it 
appears that, in this short period of ten years, the expen- 
diture bag risen from $9,784,000 to $22,713, 000, being an 
excess in the latter over the former of almost $13,000,000 
—a sum exceeding by nearly $3,000,000 the whole ex- 
penditure of the Government in 1823, excluding, as sta- 

_ ted, the public debt; and this, too, during a period of 
profound peace, when not an event had occurred calca- 
lated to warrant any unusual expenditure. Of this enor- 
mous increase the greater part occurred in the last three 
years; in which time the expenditure has risen nearly 
49,000,000, which may well account for the present 
dangerous symptoms. 

Your committee have not time to give that minute at- 
tention to the expenditures necessary to determine what 
particular items can or ought to be retrenched; nor do 
they deem it important, at present, to enter into so la- 
borious an inquiry, even if time did not prevent. It is 
sufficient for their purpose to assume that the expendi- 
tures of 1823 were, at the time, considered ample to 
meet all the just wants of the, Government, and that, so 
far from being a period distinguished by parsimony, the 
then administration were thought by many to be unsea- 
sonably profuse, and were accordingly the objects of 
systematic attacks on account of their supposed extrav- 
apance. Assuming, then, the expenditure of $9,784,000 
to have been ample at that period, the question which 
presents itself is, what ought it to be at present, taking 
into consideration the necessity of increased expendi- 
tures in consequence of increased population? 

They have already shown that the Government can- 
not bear a permanent increase of expenditure in propor- 
tion to the growth of the population, which may be es- 
timated at about three per cent., without an increase of 
patronage that must, in its progress, inevitably prove 
fatal to the institutions and liberty of the country. On 

“this principle, the expenditure, instead of increasing 
nearly thirteen millions in ten years, as it has, ought to 
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have increased much less than three, and ought not, in 
the opinion of your committee, to have exceeded two 
millions at the farthest. Assuming that sum aga liberal 
allowance, and adding it to the expenditure of 1823, we 
shall have the sum of $11,784,000 beyond which the pres- 
ent expenditure ought not to have passed, including the 
pensions; and, excluding them, $10,012,412, instead of 
$22,713,000, the sum actually expended. Of the items 
which compose the present expenditure, that for pen- 
sions constituted, last year, the sum of $3,341,877. Con- 
sidering the advanced age of the pensioners, there ought 
to be, according to the annuity tables, a decrease, by 
deaths, of fourteen per cent. annually, which, in seven 
years, would diminish the expenditure on pensions from 
the sum above mentioned to $1,040,802 annually, giving 
an annual average deduction of $328,725; and would 
reduce the expenditure on pensions for the ensuing 
seven years to an average sum of $2,048,000. Add this 
sum to $10,012,412, the sum beyond which the present 
expenditure ought not to extend, excluding the pen. 
sions, and we shall have $12,060,412, as what the annual 
average expenditure for the next seven years ought 
to be. 

Take this from the sum of $21,239,911, which, as has 
been shown, will be the probable average annual means 
of the Government for the same period, and it would leave 
$9,179,499; or in round numbers, for the facility of cal- 
culation, nine millions, us the average surplus means 
during the period at the disposition of the Government, 
on the supposition that the expeditures will be reduced 
to the economical wants of the Government. 

Having shown what will be the probable surplus rev- 
enue, should the expenditure be reduced to its proper 
limits, the committee propose next to consider whether, 
under existing circumstances, the revenue can be re- 
duced. 

The two great sources of revenue are lands and cus- 
toms. ‘The others (not including the Post Office, which 
is a particular fund) are of small amount. After a care- 
ful investigation, your committee are of opinion that the 
act of 2d March, 1833, has reduced the duties on im- 
ports, with some exceptions, as far as is practicable un- 


der existing circumstances, consistently with the intent 


and spirit of the act. 
The act provides, among other things, that, after the 


Slst day of December, 1833, in all cases where the du- 
ties shall exceed twenty per cent. ad valorem, one-tenth 


part of such excess shall be reduced, and in like man- 
ner, one-tenth part every two years, till the 3lst of 
December, 1839; and that on the 3lst of December, 
1841, one-half of the residue of such excess shall be 
deducted; and on the 30th June, 1842, the residue. It 
also provides that, till the 30th June, 1842, the „Quties 
imposed by the then existing law shali remain uns 
changed, except as provided in the sixth section. 

Your committee do not deem it necessary to inquire 
whether the circumstances under which it passed in- 
volves- any thing in the nature of a pledge or contract, 
which would forbid any alterations of its provisions, It 
is sufficient for their purpose to state the fact that the 
act is the result of a compromise between great sectional 
interests, brought into conflict under circumstances 
which threatened the peace and safety of the country; 
and that it continues to be the only ground on which the 
adjustment of the controversy can stand. Under these 
circumstances, to disregard the provisions of the act 
would be to open a controversy which your committee 
hope is closed for ever; a controversy which, if renewed, 
would do more to increase the power and influence of 
the Executive than any other event that could occur, 
With the impression, then, that the provisions of the act 
cannot be disturbed without endangering the pesce of 
the country, and adding greatly by its consequences to 
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executive patronage, your committee have limited their 
inquiries to the reduction of the duties on such articles 
as, by the provisions of the act, are subject to be re- 
duced; and, after a careful investigation, they are of the 
opinion that all the reductions, which can be effected 
consistently with the spirit of the compromise, are in- 
considerable; and that to make those that might be 
made would require too much time and investigation to 
permit it to be done at this session, as will appear by a 
reference to the letter of the Secretary of the Treasury 
herewith annexed; but, in order that the subject may be 
taken up with full information at the next session, they 
have instructed their chairman to submit a resolution for 
the consideration of the Senate, directing the Secretary 
of the Treasury to report, at the commencement of the 
next session, what duties under twenty per cent. ad 
valorem may, with a due regard to the manufacturing 
interests of the country, be repealed or reduced, with 
an estimate of the probable amount of the reduction. 

In turning from the customs to the public lands, your 
committee find that the difficulty of reducing the rev- 
enue from that suurce is not less considerable than that 
from the customs. They fully agree in that liberal poli- 
cy in relation to the public lands, that regards them as 
the means of settlement, as well as a source of revenue; 
and that they should be disposed of accordingly, in the 
manner best calculated to diffuse a flourishing and hap- 
py population over the vast regions placed under our 
dominion; a policy, the wisdom of which is best illus- 
trated by the wonderful success with which it has been 
accomplished. It is an essential maxim of this noble 
and generous policy, that the price of public lands should 
be fixed so low as to be accessible to the great mass of 
the citizens, and at the same lime so high as not to sub- 
ject them to the monopoly of the great capitalists of the 
country. Your committee are of opinion that this happy 
medium is attained by the present price; and, judging 
from many indications of late, that no considerable re- 
duction can be made in the price without making them 
the prey of hungry and voracious speculators and mo- 
nopolists, to the great injury of the honest and indus- 
trious portion of the community, as well as to the por- 
tion of the country where the lands may be situated. 
Be this, however, as it may, it is at least certain that the 
immediate effect of reduction would be to increase, 
rather than diminish, the revenue from lands, and, of 
course, to augment instead of reducing the public in- 
come. 

‘To this may be added another, and, under ordinary 
circumstances, conclusive objection against the reduction. 
The reduction of the price of public lands, while it 
would uct in effect as a bounty to the purchasers from 
the Government, by enabhng them to acquire more land 
for the same sum of money, would act at the same time 
asa tax upon the entire body of landholders, who con- 
stitute the great mass of our population—a tax on them 
immeasurably greater than the bounty to the purchasers, 

The Government of the United States is in fact the 
great land dealer of the country, and, as such, bas the 
power, by raising or reducing the price of ifs lands, to 
reduce or raise, in a greater or less degree, the value of 
lands everywhere, and, of course, to effect in the same 
degree the property of the landholders throughout the 
Union, To what extent any given reduction of the 
price of public lands may effect the price of lands gen- 
erally, would be difficult if not impossible to ascertain. 
It would be greater or less according to the circum- 
stances. The price of land in the adjacent portion of 
the country, or that from which emigration principally 
flowed, would be reduced nearly in the same proportion 
with that of the public lands; that is, if the price of 
publie lands be reduced one-half, lands adjacent, or 
lying in the emigrating portion of the country, would 


generally fall one-half, while the more remote would be 
less affected, in proportion to distance and the absence 
of emigration. But it may be safely assumed, taking 
the whole country, that the actual fall in the value of 
lands generally, in the hands of the holders, would 
greatly exceed the actual reduction of the price of pub- 
lic lands. To illustrate: if the price of the latter be 
reduced one-half, which at present would be sixty-two 
and one-half cents per acre, lands generally throughout 
the country would be reduced in value per acre much 
more than that sum; and if the far greater quantity held 
by the whole body of land proprietors, compared to the 
quantity sold by the Government, be taken into the es- 
timate, some idea may be formed how great the aggre- 
gate loss of the proprietors generally would be, on any 
reduction of price, compared with the aggregate gain of 
the purchasers. As great, however, as it must be, none 
who know the public spirit and enlightened patriotism 
of that great and respectable portion of our citizens can 
doubt their cheerful acquiescence in the sacrifice, should 
the public interest, or the fundamental maxim which 
ought to goyern in the dispesition of the public lands, 
require it; but, otherwise, it would be a plain and pal- 
pable sacrifice of one, and that the largest, portion of 
the community, to the other, without a corresponding 
benefit. In presenting this view itis not the intention 
of your committee to offer any opinion on the propriety 
of a graduated reduction, asa measure of general policy, 
in the price of such public lands as have remained long 
in the market unsold, and of which there is no imme- 
diate prospect of making sale at the present price, be- 
cause of their inferior quality. Their case is very dis- 
linguishable from that of the great body of the public 
lands; but as the immediate effects of such reduction 
would obviously be, to raise instead of reducing the 
revenue, and would, of course, increase instead of di- 
minishing the difficulty under consideration. 

Having now shown that no other reduction of the rev- 
enue can be effected, under existing circumstances, than 
the progressive reduction already provided for by the 
act of 2d March, 1833, in cither of the great sources of 
our public income, with the exception already stated, 
your committee will next proceed to inquire whether 
executive patronage can be reduced by reducing the ex- 
penditures of the Government. 

The result of their investigation on this point is, (hat, 
for reasons which will hereafter be offered, a reduction 
of expenditures, under existing circumstances, would 
tend to increase instead of reducing executive patron- 
age. Rut ifit were otherwise, it would be found utter- 
ly impracticable, for reasons already assigned, to reduce 
the expenditure much below the income. Experience 
has abundantly proved that, so long as there is a large 
surplus in the treasury, the interests in favor of its ex- 
penditure will ever be stronger than that opposed to it; 
and that no prudential consideration, arising from the 
necessity of accumulating funds to meet future wants, 
or tbe hazard of enlarging executive patronage, or the 
danger of corrupting the political and public mor- 
als ot the country by useless and profuse expenditure, 
or any other whatever, are sufficient to resist the temp- 
tation to expend. Ifone unworthy object of appropri- 
ation is defeated, another, with no greater claims on the 
public bounty or justice, will ever stand ready to urge 
its claims, till the frugal and patriotic are wearied out 
with incessant and useless efforts to guard the treasury. 
But were it practicable, with an overflowing treasury, 
to bring the expenditures within proper limits, such is 
the present condition of things, that, to reduce expendi- 
ture would, as has been stated, increase the patronage 
of the Executive, and that to an extent so great that no 
object of expenditure can be suggested, having a plau- 
sible claim on the justice or bounty of the public, which 
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would tend half so much to increase his patronage as 
leaving the public money unexpended to accumulate 
as surplus revenue in the deposite banks. i 

To realize the truth of this remark, it must be borne 
in mind that the deposites are under the exclusive con- 
trol of the Executive; that they are deposited in banks 
selected by him; that they have the free use of them 
without compensation to the public, and they may be 
continued or dismissed as depositories of the public funds 
at the pleasure of the Executive. 

With these facts before us, the result must be obvi- 
ous. To accumulate a permanent surplus revenue in 
the banks is, in fact, but to add so much additional bank 
capital—capital, in this case, exclusively under execu- 
tive control, without check or limitation; and, with its 
„increasing amount, daily giving to him a greater con- 
trol over the deposite banks; and, through them, over 
the banking institutions of the country generally: thus 
adding the deep and wide-spread influence of the banks 
to the already almost overwhelming patronage of the 
Executive. 

As the expenditure cannot be reduced, the next in- 
quiry is, whether some object of general utility, in which 
every portion of the country bas an interest, may not 
be selected as a fixed and permanent object on which 
to expend the surplus revenue? 

Your committee admit, that if such an object of expen- 
diture could be selected, under a well-regulated system of 
disbursements, established by law, much of the patronage 
incicent to the present loose and unregulated disburse- 
ments might be curtailed; but they are at a loss to find 
such an object. Internal improvement approaches the 
nearest; but there is opposed to it, with the object in 
view, insuperable objections. ‘To pass by the formida- 
ble difficulty, the long-established diversity of opinion 
as to its constitutionality, which divides the two great 
sections of the country, experience has shown that there 
is no expenditure so little susceptible of being regula- 
ted by law; none calculated to excite deeper competi- 
tion, or to enlist a greater number in its favor, in pro- 
portion to the amount expended; and, of course, calcu- 
fated to add more to executive patronage. To these an 
additional objection of a recent origin may be added. 
Your committee allude to the executive veto, as applied 
to internal improvements, the effect of which bas been 
to increase very considerably his power and patronage 
in reference to this branch of expenditure. ‘he Ex- 
ecutive, in his veto message, assumes the ground that 
internal improvements may or may not be constitutional, 
according to the nature of each particular object; the 
distinction to be determined by him in the exercise of 
his constitutional function of giving or withholding his 
approval to acts of Congress; the practical effect of 
which is to draw within bis control the power and influ- 
ence which appertain, not only to the administration, 
but also to the enactment of the law; and, of course, to 
increage, in the same degree his influence and patron- 
age in reference to inlernal improvements. 

in making these remarks, the object of your commit- 
tee is not to callin question the motive of the Execu- 
tive, or his right to draw what distinction he may think 
just and right in the exercise of his veto power, or the 
correctnes of the distinctions in reference to the par- 
ticular subject under consideration; but simply to ex- 
hibit the full extent of the objections to selecting it as 
the subject on which to expend the surplus revenue— 
objections, in their nature, incapable of being wholly 
removed even by an amendment of the constitution, 
were an amendment practicable. 

But if no subject of expenditure can be selected on 
which the surplus can be safely expended, and if nei- 
ther the revenue nor expenditure can, under existing cir- 
cumstances, be reduced, the next inquiry is, what is-to 


be done with the surplus, which, as has been shown, 
will probably equal, on an average, for the next eight 
years, the sum of $9,000,000 beyond the just wants of 
the Government? A surplus of which, unless some safe 
disposition can be made, all other means of reducing 
the patronage of the Executive must prove ineffectual. 

Your committee are deeply sensible of the great dif- 
ficulty of finding any satisfactory solution of this ques- 
tion; but believing that the very existence of our insti- 
tutions, and with them the liberty of the country, may 
depend on the success of their investigation, they have 
carefully explored the whole ground, and the result of 
their inquiry is, that but one means has occurred to 
tbem holding out any reasonable prospect of success. 
A few preliminary remarks will be necessary to explain 
their views. 

Amidst all the difficulties of our situation, there is 
one consolation: that the danger from executive patron- 
age, as far as it depends on excess of revenue, must be 
temporary. Assuming that the act of 2d of March, 1833, 
will be left undisturbed, by its provisions the income, af- 
ter the year 1842, is to be reduced tothe economical wants 
of the Government. The Government, then, isin a slate 
of passage from one where the revenue is excessive, to an- 
other in which, ata fixed and no distant period, it will be 
reduced to its proper limite. ‘Ihe difliculty in the interme- 
diate time is, that the revenue cannot be brought down 
tothe expenditure, nor the expenditure, without great 
danger, raised to the revenue, for reasons already ex- 
plained. How is this difficult to be overcome? It 
might seem that the simple and natural means would be, 
to vest the surplus in some safe and profitable stock, 
to accumulate for future use; but the difficulty in such 
a course will, on examination, be found insuperable. 

At the very commencement, in selecting the stock, 
there would be great, if not insurmountable, difficulties. 
No one would think of investing the surplus in bank 
stock, against which there are so many and such deci- 
sive reasons that it is not deemed necessary to state 
them; nor would the objections be less decisive against 
vesting in the stock of the States, which would create 
the dangerous relation of debtor and creditor between 
the Government and the members of the Union, But 
suppose this difficulty surmounted, and that some stock 
perfectly safe was selected, there would still remain 
another that could not be surmounted. ‘There cannot be 
found a stock, with an interest in its favor sufficiently 
strong to compete with the interests which, with a 
large surplus revenue, will be ever found in favor of ex- 
penditures. It must be perfectly obvious to all wbo 
have the least experience, or who will duly reflect on 
the subject, that were a fund selected in which to vest 
the surplus revenue for future use, there would be 
found in practice a constant conflict between the inter- 
est in favor of some local or favorite scheme of expen- 
diture, and that in favor of the stock. Nor can it be 
less obvious that, in point of fact, the former would prove 
far stronger than the latter. ‘The result is obvious. ‘The 
surplus, be it ever so great, would be absorbed by ap- 
propriations, instead of being vested in the stock; and 
the scheme, of course, would, in practice, prove an abor- 
tion; which brings us back to the original inquiry, how 
is the surplus to be disposed of until tbe excess shall 
be reduced to the just and econoinical wants of the Gov. . 
ernment? 

After bestowing on this question, on the successful 
solution of which so much depends, the most deliberate 
attention, your commiltee, as they have already stated, 
can advise but one means by which it can be effected; 
and that is, an amendment of the constitution, authori- 
zing the temporary distribution of the surplus reve- 
nue among the States till the year 1843; when, as hasbeen 
shown, the income and expenditure will be equalized. 
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Your committee are fully aware of the many and fatal 
objections to the distribution of the surplus revenue 
among the States, considered as a part of the ordinary 
and regular system of this Government. They admit 
them to be as great as can well be imagined. The prop- 
osition itself, that the Government should collect money 
for the purpose of such distribution, or should distribute 
a surplus tor the purpose of perpetuating taxes, is too 
absurd to require refutation; and yet what would be 
when applied, as supposed, so absurd and pernicious, is, 
in the opinion of your committee, in the present extra- 
ordinary and deeply disordered state of our affairs, not 
only useful and salutary, but indispensable to the resto- 
ration. of the body politic to a sound condition; just as 
some potent medicine, which it would be dangerous and 
absurd to prescribe to the healthy, may, to the diseased, 
be the only means of arresting the hand of death. Dis- 
tribution, as proposed, is not for the preposterous and 
dangerous purpose of raising a revenue for distribution, 
or of distributing the surplus as a means of perpetuating 
a system of duties or taxes; but a temporary measure 
to dispose of an unvoidable surplus while the revenue 
isin the course of reduction, and which cannot be oth- 
erwise disposed of, without greatly aggravating a dis- 
ease that threatens the most dangerous consequences; 
and which holds out hope, not only of arresting its fur- 
ther progress, but also of restoring the body politic to 
a state of health and vigor. The trath of this assertion 
a few observations will suffice to illustrate. 

It must be obvious, on a little reflection, that the ef- 
fects of distribution of the surplus would be to place 
the interests of the States, on all questions of expendi- 
ture, in opposition to expenditure, as every reduction of 
expense would necessarily increase the sum to be distrib- 
uted among the States. The effect of this would be 
to convert them, through their interests, into faithful 
and vigilant sentinels on the side of economy and account- 
ability in the expenditures of this Government, and 
would thus powerfully tend to restore the Government, 
in its fiscal action, to the plain and honest simplicity of 
former days. : 

It may, perhaps, be thought by some that the power 
which the distribution among the States would bring to 
bear against the expenditure, and its consequent ten- 
dency to retrench the disbursements of the Government, 
would be so strong, as not only to curtail useless or im- 
proper expenditure, but also the uscful and necessary, 
Such, undoubtedly, would be the consequence, if the 
process were too long continued; but in the present ir- 
regular and excessive action of the system, when its 
centripetal force threatens to concentrate all its powers 
ina single department, the fear that the action of this 
Government will be too much reduced by the measure 
under consideration, in the short period to which it is 
proposed to limit its operation, is without just foundation. 
On the contrary, if the proposed measure should be ap- 
plied in the present diseased state of the Government, 
its effect would be like that of some powerful alterative 
medicine, operating just long enough to change the pres- 
ent morbid action, but not sufficiently Jong to superin- 
duce another of an opposite character. 

But it may be objected that, though the distribution 
might reduce all useless expenditure, it- would at the 
same time give additional power to the interest in favor 
of taxation. Itis not denied that such would be its ten- 
dency; and, if the danger from increased duties or taxes 
was at this time as great as that from a surplus reve- 
nue, the objection would be fatal; but it is confidently be- 
lieved that such is not the case. On the contrary, in 
proposing the measure, it is assumed that the act of 
March 2, 1833, will remain undisturbed. It is on the 
strength -of this assumption that the measure is propo- 
sed, and, asit is believed, safely proposed. 


It may, however, be said that the distribution may 
create, on the part of the States, an appetite in its favor 
which may ultimately lead to its adoption as a permanent 
measure. It may indeed tend to excite such an appe- 
tite, short as is the period proposed for its operation; 
but it is obvious that this danger is far more than coun- 
tervailed by the fact that the proposed amendment to 
the constitution to authorize the distribution would place 
the power beyond the reach of legislative construction, 
and thus effectually prevent the possibility of its adop- 
tion as a permanent measure; as it cannot be conceived 
that three-fourths of the States will ever assent to an 
amendment of the constitution to authorize a distribu- 
tion, except as an extraordinary measure, applicable to 
some extraordinary condition of the country like the 
present. 

Giving, however, to these and other objections which 
may be urged, all the force that can be claimed for them, 
it must be remembered the question is not whether the 
measure proposed is or is not liable to this or that ob- 
jection, but whether any other less objectionable can be 
devised; or rather, whether there is any other, which 
promises the least prospect of relief} that can be applied. 
Let not the delusion prevail that the disease, after run- 
ning through its natural course, will terminate of itself, 
without fatal consequences. Experience is opposed to 
such anticipations, Many and striking are the exam- 
ples of free states perishing under that excess of patron- 
age which now afflicts ours. It may, in fact, be said 
with truth, that all or nearly all diseases which afflict 
free Governments may be traced directly or indirectly 
to excess of revenue and expefiditure; the effect of 
which is to rally around the Government a powerful, 
corrupt, and subservient corps—a corps ever obedient to 
its will, and ready to sustain it in every measure, wheth- 
er right or wrong; and which, if the cause of the disease 
be not eradicated, must ultimately render the Govern- 
ment stronger than the people. 

What progress this dangerous disease has already 
made in our country it is not for your committee to say; 
but when they reflect on the present symptoms; on the 
almost unbounded extent of executive patronage, wield- 
ed by a single will; the surplus revenue, which cannot 
be reduced within proper limits in less than seven years 
—-a period which covers two presidential elections, on 
both of which all this mighty power and influence will 
be brought to bear; and when they consider that, with 
the vast patronage and influence of this Government, 
that of all the States acting in concert with it will be 
combined, there are just grounds to fear that the fate 
which has befallen so many other free Governments must 
also befal ours, unless, indeed, some effectual remedy be 
forthwith applied. It is under this impression that your 
committee have suggested the one proposal; not as tree 
from all objections, but as the only one of sufficient 
power to arrest the disease and to restore the body poli- 
tic fo a sound conditions and they have accordingly re- 
ported a resolution so to amend the constitution that the 
money remaining in the treasury at the end of each 
year till the Ist of January, 1843, deducting therefrom 
the sum of $2,000,000 to meet current and contingent 
expenses, shall annually be distributed among the States 
and Territories, including the District of Columbia; and, 
for that purpose, the sum to be distributed to be divided 
into as many shares as there are Senators and Repre- 
sentatives in Congress, adding two for each Territory 
and two for the District of Columbia; and that there 
shall be allotted to each State a number of shares equal 
to its representation in both Houses, and to the Territo- 
ries, including the District of Columbia, two shares each. 
Supposing the surplus to be distributed should average 
$9,000,000 annually, as estimated, it would give to each 
share $50,405; which multiplied by the number of Sen- 
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ators and Representatives of any State, would show the 
sum to which it would be entitled. 

The reason for selecting the ratio of distribution pro- 
posed in the amendment is so obvious as to require but 
little illustration, Itis that which indicates the relative 
political weight assigned by the constitution to the mem- 
bers of the confederacy respectively, and, it is believed, 
approaches as nearly to equality as any other that can be 
selected. It may be objected that some States, under 
the distribution, may receive more and others less than 
their actual contribution to the treasury under the ex- 
isting system of revenue. The truth of the objection 
may be acknowledged, but it must also be acknowledged 
that the inequality is at least as great under the present 
system of disbursements, and would be as great under 
any other disposition of the surplus that can be adopted. 

But as effectual as the distribution must be, if adopted, 
to retrench improper expenditure, and reduce corre- 
spondingly the patronage of the Government, yet other 
means must be added to bring it within sefe limits, and 
to prevent the recurrence hereafter of the danger which 
now threatens the institutions and the liberty of the 
country; and, with this view, your committee have re- 
ported a bill to repeal the first and second sections of 
the act to limit the term of certain officers therein na- 
med, passed 13th May, 1820; to make it the duty of the 
President to lay before Congress, on the 1st of January 
next, and on the Ist of January every four years there- 
after, the names of all defaulting officers and agents 
charged with the collection and disbursements of the 
public money, whose commissions shall be vacated from 
and after the date of such message; and also to make it 
his duty, in all cases of nomination to fill vacancies occa- 
sioned by removal from office, to assign the reason for 
which said officer may have been removed. 

The provisions of this bill are the same as those con- 
tained in bill number 2, reported to the Senate on the 
Ath May, 1826, by a select committee appointed to 
“inquire into the expediency of reducing the patronage 
of the Government of the United States,” and which 
was accompanied by an explanatory report, to which 
your committee would refer the Senate; and, in order to 
facilitate the reference, they have instructed their chair- 
man to move to reprint the report for their use. 

But the great and alarming strides which patronage 
has made in the short period that has intervened since 
the date of the report, has demonstrated the necessity 
of imposing other limitations on the discretionary pow- 
ers of the Executive; particularly in reference to the 
General Post Office and the public funds, on which im- 
portant subject the Executive has an almost unlimited 
discretion as things now are. 

In a Government like ours, liable to dangers so immi- 
nent from the excess and abuse of patronage, it would 
seem extraordinary that a Department of such vast pow- 
ers, with an annual income and expenditure so great, and 
with a host of persons in its service, extending and ram- 
ifying itself to the remotest point and into every neigh- 
porhood of the Union, and having a control over the 
correspondence and intercourse of the whole communi- 
ty, should be permitted to remain so long without efti- 
cient checks or responsibility, under the almost unlim- 
ited control of the Executive. Sucha power, wielded 
bya single will, is sufficient of itself, when made an 
instrument of ambition, to contaminate the community, 
and to control, to a great extent, public opinion. To 
guard against this danger, and to impose effectual re- 
strictions on executive patronage, acting through this 
important Department, your committee are of the opin- 
ion that an entire reorganization of the Department is 
required; but their labor, in reference to this great sub- 
ject, has been superseded by the Committee on the Post 
Office, which has bestowed so much attention on it, and 


which is so much more minutely acquainted with the 
diseased state of the Department than your committee 
can be, that it would be presumption on their part to 
attempt to add to their recommendation. 

But, as extensive and dangerous as is the patronage 
of the Executive through the Post Office Department, 
it is not much Jess so in reference to the public funds, 
over which, as has been stated, it now has unlimited 
control, and through them, over the entire banking sys- 
tem of the country. With a banking system, spread 
from Maine to Louisiana; from the Atlantic to the ut- 
most West; consisting of not less than five or six bune 
dred banks, struggling among themselves for existence 
and gain; with an immense public fund, under the con- 
trol of the Executive, to be deposited in whatever banks 
he may favor, or to be withdrawn at his pleasure; it is im- 
possible for ingenuity to devise any scheme better calcu- 
lated to convert the surplus revenue into a most potent 
engine of power and influence; and, it may be added, of 
peculation, speculation, corruption, and fraud. The first 
and most decisive step against this danger is that already 
proposed, of distributing the surplus revenue among the 
States, which will prevent its growing accumulation in 
the banks, and, with it, the corresponding increase of 
executive power and influence over the banking sys- 
tem. In addition, your committee have reported a bill 
to charge the deposite banks at the rate of per 
cent. per annum for the use of the public funds, to be 
calculated on the average monthly deposites; to pro- 
hibit transfers, except for the purpose of cisbursements; 
and to prevent a removal of the public funds from the 
banks in which they are now, or may hereafter be de- 
posited, without the consent of Congress, except as 
is provided in the bill. The object of the bill is to 
secure to the Government an equivalent for the use of 
the public funds; to prevent the abuses and influence 
incident to transfer warrants; and to place the deposite 
banks, as far as it may be practicable, beyond the con- 
trol of the Executive. 

In addition to these measures, there are, doubtless, 
many others connected with the customs, Indian affairs, 
public lands, army, navy, and other branches of the ad- 
ministration, into which, it is feared, there bave crept 
many abuses, which have unnecessarily increased the 
expenditures and the number of persons employed, 
and, with them, the executive patronage; but to re~ 
form which would require a more minute investigation 
into the general state of the administration than your 
committee can at present bestow. Should the measures 
which they have recommended receive the sanction of 
Congress, they feel a strong conviction that they will 
greatly facilitate the work of carrying accountability, ree 
trenchment, and economy, through every branch of the 
administration, and thereby reduce the patronage of the 
Executive to those safe and economical limits which are 
necessary to a complete restoration of the equilibrium 
of the system, now so dangerously disturbed. Your 
committee are deeply impressed with the necessity of 
commencing early, and of carrying through, to its full 
and final completion, this great work of reform. 

The disease is daily becoming more aggravated and 
dangerous; and, if it be permitted to progress for a few 
years longer, with the rapidity with which it bas of late 
advanced, it will soon pass beyond the reach of remedy. 
‘This is no psrty question. Every lover of his country 
and of its institutions, be his party what it may, must 
see and deplore the rapid growth of patronage, with 
all its attending evils, and the certain catastrophe which 
awaits its further progress, if not timely arrested. The 
question now is not how, or where, or with whom, the 
danger originated, but how itis to be arrested; not the 
cause, but the remedy; not how our institutions and liber- 
ty bave been endangered, but how they are tobe rescued. 
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ihe Treasury, on the subject of the 
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January 26, 1835. 


Sin: In reply to yours of the 24th instant, I have the 
honor to submit a list of all the articles which now pay 


an ad valorem duty, supposed to be less than twenty 
ained, as the specific duty 


obably be more or less than twenty per cent. 
sundry cases, on the same article at the same date, 
as the inyoice price of it, when purchased and imported 


f 
g 


of revenue from impost and pub- 


duties and the amount o 
Trrasuny DEPARTMENT, 


Annexed is another list of all articles which now pay 


lic lands. 


er cent, 
ced at less than twenty per cent. But, on this point, no 


great certainty can be at 


would pr 


a specific duty; but very few of which, it is believed, if 
that duty was computed ad valorem, would be introdu- 
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in 
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Amount. 


$12,659,490 62 
13,229,533 33 


13,864,067 90 
16,516,388 77 
22,713,755 11 


payments on ac- 
count of the public debt, ) from the year 1823 to the 


year 1833. 


1829 
1830 
1831 
1832 
1833 


Year. 


and exclusive of 


Amount. 


the expenditures for the support of the Gov- 
$9,784,154 59 


the United States, (including payments on 


10,328,141 71 
11,490,459 94 
13,062,316 27 
12,653,095 65 
13,296,041 00 


of 


ernment o 


account of pensions, 


Statement of 


1823 
1824 
1825 
1826 
1827 
1828 


Year. 
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from different places, might show a different value, 
cost, &e., attached to the same description of merchan- 
dise. By a correspondence with some of the large 
ports, however, and a few weeks’ delay, a calculation 
could be made of the rate of per centage on the articles 
paying specific duties during any particular period, and 
the result, when ascertained, could be communicated to 
the committee, provided it would not be too late, and 
they request it to be done. 

Tn respect to the next inquiry, as to the reduction or 
repeal of duty, ‘*baving a due regard to the msnufac- 
turing interest,” which would be made on the articles 
ascertained to pay less than twenty per cent., I would 
observe that, in order to answer this with any great de- 
gree of accuracy, it must first be decided which of the 
articles now paying specific duties ought to be included 
in those paying less than twenty per cent. But taking 
it for granted that none of them, of much importance, 
should be so included, the list of articles already ascer- 
tained to pay less than twenty per cent. consist in part 
of such that, undoubtedly, the duty on that part might 
be wholly repealed without affecting materially any do- 
mestic manufacture in this country. Those articles in- 
cluded in that part consist chiefly of almond paste, 
amber and composition beads, balsams, cosmetics, Bra- 
zil pebbles, Bristol stone, calomel, tartar emetic, gold 
lace, and various essential oils. But the amount that 
the revenue would probably be annually diminished by 
such reduction must be very trifling, not exceeding in 
all, it is estimated, over sixty thousand dollars. ‘The 
residue of the articles which are ascertained to pay less 
than twenty per cent. are such that the reduction or re- 
peal of the duty on them would probably be deemed to 
affect, more or less, some interest, either agricultural or 
manufacturing. But withoat a thorough and somewhat 
extensive inquiry into facts, so as to see whether any 
particular manufacture with which they compete or are 
connected could be carried on successfully after a total 
repeal or further reduction of the present duty, any es- 
timate or opinion would be very uncertain and of little 
value, Such an inquiry, however, will be instituted, 
and the results presented at the earlicst day practicable, 
if the committee desire it. 

My ,present impressions are, that, on those articles, 
with the exception of the different kinds of clothes, 
linen, woollen, silk, and hair, and, with the exception 
of the manufacture of lead, the duties on which could 
not probably be reduced at present with propriety, a 
reduction could be made in respect to some of them, 
and ina few cases an entire repeal might take place 
without material injury. But the whole duties now col- 
lected on the others would not be found to be so large 
as to make a small reduction of them in some cases, and 
an entire repeal of them in others, very important in 
their bearing on the whole amount of our annual rev- 
enue. 

Tt is believed, from the best data now in possession of 
the Department, that any judicious reduction on the oth- 
ers would not annually be likely to exceed two hundred 
thousand dollars. 

It is an important circumstance, in connexion with this 
subject, that the whole valne of articles paying ad valo- 
rem duties, whether above or below twenty per cent., 
has fallen rapidly under the present tariff, as in 1832 it 
exceeded fifty-two millions, in 1833 was about forty-nine 
millions, and in 1834 fell to about thirty-four millions. 
Indeed, although our whole importations during the last 
three years have so greatly increased, yet those paying 
duties of any kind, ad valorem or specific, have dimin- 
ished from about sixty-three millions in 1832, to about 
fifty-Ave millions in 1833, and, as far as ascertained, to 
only about forty-seven millions in 1834. 

The amount of the sales of land in the fourth quarter 


of 1834, as requested in the note added the 24th instant, 
to your letter of the 10th instant, is ascertained, so far as 
practicable from the present returns, to have been about 
$1,944,465; and which, as most of the auction sales are 
in the last quarter, considerably exceeds the whole sales 
in both the two previous quarters. 

The other inquiry in that postscript, as to the balance 
in the treasury on the last day of December, 1855, can 
be answered with considerable accuracy, though the re- 
turns are not all yet completed. The nominal balance 
of money on hand was about $8,695,981, of which the 
unavailable funds were about $1,150,000, and the ap- 
propriations outstanding on the same day, not now sub- 
ject to be carried to the surplus fund, and not yet paid, 
were about $7,128,123, leaving an effective balance of 
$417,858 for any new objects. 

Yours, respectfully, 
LEVI WOODBURY. 
Secretary of the Treasury. 

Ilon, Joun C. CALHOUN, 

Chèn of Committee on Executive Patronage, 


CORRESPONDENCE WITH SPAIN. 


Message from the President of the United States, with the 
correspondence between the Government of the United 
States and Spain, Ee., in compliance with resolutions 
of the Senate. 


In Senatsy U. S., Mancu 2, 1835. 
Wasninovron, Feb. 28, 1835, 
To the Senate of the United States: 


I transmit to the Senate of the United States a report 
of the Secretary of State, to whom was referred the res- 
olutions of that body, passed on the second and seven- 
teenth days of the present month, together with such 
portions of the correspondence and instructions request- 
ed by the said resolutions as could be transcribed with- 
in the time that has elapsed since they were received, 
and as can be communicated without prejudice to the 
public intcrest. 

ANDREW JACKSON. 


DEPARTMENT OF STATE; 
Washington, Feb. 27, 1835, 


The Secretary of State, to wham was referred a reso- 
lution of the Senate of the United States of the 2d in- 
stant, requesting the President to communicate to that 
body the correspondence which passed between the 
Governments of the United States and Spain, through 
their respective ministers or agents, in the negotiation 
of the late treaty between the two Governments, togeth- 
er with the instructions given to the minister of the United 
States, from time to time, in the course of the negotiation, 
or so much of said correspondence and instructions, or of 
any other correspondence and instructions during the mis- 
sion of the present minister to Spain, as may be commu- 
nicated without prejudice to the public interests and to 
whom was likewise rcferred a subsequent resolution of 
the same body, passed on the 17th instant, explaining 
that the resolution passed on the 2d instant requesting the 
President to communicate to the Senate the correspond- 
ence between the Governments of the United States 
and Spain, in the negotiation of the late treaty between 
the two Governments, and the instructions connected 
therewith, was intended to be restricted, and was by the 
said resolution of the 17th instant restricted to corre- 
spondence and instructions during the official term of the 
present minister of the United States to Spain—has the 
honor to transmit a copy of all the correspondence that 
has passed, and all the instructions that have been given 
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during the term alluded to, in relation to the late treaty 
between the United States and Spain, whether during 
the negotiation of the said treaty or subsequently, ex- 
cept such parts as it is thought cannot be communicated 
without prejudice to the public interest; but the Secre- 
tary of State has the honor to report to the President, 
that as the remaining correspondence and instructions 
requested in the latter part of the resolution first above 
reterred to are of great length, and are pricipally con- 
tained in three large volumes, from each of which a 
transcript can be made by but one person at a time, it is 
impracticable to have a copy of them prepared before 
the close of the present session of Congress. 

.. In the meantime, the Secretary of State begs leave 
respectfully to refer, for a part of the correspondence 
not now communicated, to a report made by him to the 
President on the 29th day of January last, upon a refer- 
ence of a resolution of the House of Representatives of 
the 22d of that month, which report was accompanied 
by that portion of the correspondence between the Gov- 
ernments of the United States and Spain which relates 
to the act of Congress passed on the 30ih day of June, 
1834, entitled ‘*An act concerning tonnage duty on 
Spanish vessels,” together with extracts from the de- 
spatches of the American minister at Madrid, respect. 
ing the trade of the United States with the islands of 
Cuba and Porto Rico. 

JOHN FORSYTH. 
To the Prestpenr of the United States, 


List of papers transmitted with the President's message of 
the 28ih February, 1835, to the Senate of the United 
States, 


1.—Ixsrrucrions FROM THE DEPARTMENT OF STATE. 
Mr. Van Buren to Mr, Van Ness, October 2, 1829. 


Same to Same, October 12, 1830. 
Same to Sama, February 10, 1831, 
Mr. Livingston to Mr. Van Ness, October 17, 1831. 
Same to Same, April 25, 1832. 
Same to Same, June 8, 1832. 
Same to Same, June 12, 1832. 
Same lo Same, March 24, 1833. 
Mr. McLane to Mr. Van Ness, August 27, 1833. 
Same to Same, December 5, 1833. 
Same to Same, May 28, 1834. 
Same to Same, May 29, 1834. 
Same to Same, May 29, 1834. 


2, DESPATCHES FROM THE MINISTER OF TAE UNITED 
: Srarrs IN SPAIN. 


Mr. Van Ness to Mr. Van Buren, 


with accompaniment, May 20, 1830. 


Same to Same, 

with accompaniment, July 15, 1830. 
Same to Same, 

with accompaniments, August 25, 1830, 
Same to Same, 

with accompaniment, October 9, 1830. 
Same to Same, 

with accompaniments, Nov. 15, 1830. 
Same to Same, Dec. 6, 1830. 
Same to Same, Dec. 13, 1830. 

Mr. Van Ness to Mr. Livingston, July 1, 1831. 

Same to Same, 

with accompaniment, January 25, 1832. 
Same to Same, 

with accompaniments, February 20, 1832. 
Same to Same, 

with accompaniment, March 20, 1832. 
Same to Same, 


with accompaniment, April 17, 1832. 


Mr. Van Ness to Mr. Livingston, 


with accompaniment, October 6, 1832. 


Same to Same, 

with accompaniment, December 5, 1832. 
Same to . Same, Dec. 17, 1832. 
Same to Same, Feb. 11, 1833. 
Same to Same, May 18, 1833. 
Same to Same, 


with accompaniments, 
Mr. Van Ness to Mr. McLane, 


June 12, 1833. 
Noy. 28, 1833. 


Same to Same, Dec. 21, 1833. 
Same to Same, Jan. 16, 1834. 
Same to Same, Jan. 28, 1834, 
Same to Same, 

with accompaniments, Feb. 18, 1834. 
Same to Same, June 28, 1834. 
Same to Same, August 6, 1834. 
Same to Same, August 11, 1824, 
Same to Same, August 14, 1834, 


Mr. Van Ness to Mr. Forsyth, October 21, 1834, 


Extracts from the general instructions of M. Van Buren, 
Secretary of State of the United States, to Cornelius P. 
Van Ness, Envoy Latraordinary and Minister Plenipo- 
tentiary of the United States to Spain, dated at Wash- 
ington, October 2, 1829. 

Our citizens have claims upon the Spanish Government 
which have fora longtime engaged the unceasing atten- 
tion of our diplomatic representatives at the court of Ma- 
drid, still remain unadjusted, and continue to be a cause of 
deep solicitude on the part of the President. 

* * A brief allusion to the origin of these claims, 
and to the course which has been pursued oa both sides 
in the long negotiation they occasioned, may serve to 
facilitate to you the means of acquiring, from the papers 
and records of the legation, that information and mght 
understanding of the whole matter which will be requi- 
site in the farther management, and, as it is hoped, 
the speedy adjustment of the subject. 

These claims had their origin in the war which ended 
in the final overthrow of the Spanish domination on the 
American continent. 

In that, as in all other contests between rival nations, 
the commerce of neutrals was exposed to continued vex- 
ation, and at times became a prey to the exigenices or 
rapacious injustice of the preponderating party. The 
first result of the breaking out of the South American 
revolutionary war was the abolition, by the new States, 
of that rigid colonial system of interdiction which for- 
bade to foreign commerce all access tothe Spanish pos- 
sessions, and to throw open to the free trade of all na- 
tiong all their ports in the Gulf of Mexico and the Pa- 
cific ocean. 

To these foreign commerce was invited by the inde- 
pendents, who, from the earliest stages of the contest, 
continued to occupy them; and even the Spanish author- 
ities themselves, charged to maintain the lust remnants 
of the power which the mother country still retained in 
that quarter, so far sanctioned and adopted the principles 
of public law upon which the former colonial monopoly 
was abolished in the ports held by the independents, as 
to declare those which still continued in their possession 
open to the lawful commerce of neutrals. 

During the suspension of the war in 1820, a treaty was 
concluded between Generals Morillo, as the agent of 
Spain, and Bolivar, as the representative of the Spanish 
South American States, by which, it was agreed that, in 
the event of the renewal of the contest, it should be con- 
ducted upon the same principles as a war between in- 
dependent nations, and not on that upon which Spain had 
placed it in the first instance. In 1821 the contest was 
renewed in Venezuela, with redoubled vigor and equal 
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obstinacy, but with success so unequal that the independ- 
ents were, after a short period, in possession of nearly all 
the posts on the southern coast of the Gulfof Mexico. Spain 
being then unable to continue the war in the field, Gener- 
al Morales, in 1822, had recourse to a system of paper 
blockade, and of interdiction of all neutral commerce, as 
had also been done by General Morillo in 1815. . A 
swarm of privateers, the equipment of which was autho- 
rized by Spanish commissions, issued from the ports of 
Puerto Cabello and Puerto Rico, and joined the free- 
booters of Cuba in an atrocious and savage warfare 
against neutral commerce, and in making indiscriminate 
capture and plunder of vessels ofall nations. 

These were subsequently condemned in Spanish 
ports by prize courts illegally orgatiized for that express 
purpose, or by the sole authority of some military com- 
mander, upon various and unfounded pretences, inclu- 
ding alleged violations of blockades, and decrees inter- 
dicting commerce with the colonies of Spain. Against 
these condemnations and the absurd declarations upon 
which they were founded, the Government of the United 
States, together with those of Great Britain andthe Neth- 
erlands, entered formal protests through their naval 
commanders, who insisted spon the illegality of a block- 
ade embracing a line of coast of four hundred leagues in 
extent, with no other means of enforcing it than a na- 
val force scarce sufficient to invest a single one of its nu- 
merous ports, and denied the extraordinary pretensions 
of the Spanish authorities, of subjecting the revolted 
colonies to the former system of commercial interdict, 
after what had taken place, and the change in their con- 
dition which had been thereby effected. 'To protect 
the lawful commerce of neutrals against these illegal 
measures, and the piraticul depredations for which they 
served as a pretext, Great Britain issued orders to her 
naval forces in those seas, not only to repress them, bat 
also to make reprisals upon Spanish property; while the 
United States, pursuing the even tenor of their mild 
policy and pacific views, confined themselves to the 
protecting provisions of the act of Congress of the 3d 
of March, 1819, authorizing the President to instruct our 
naval commanders to take any armed vessel which should 
have attempted or committed any piratical aggression, 
search, restraints, depredation, or seizure, Upon any ves- 
sel of the United States or the Wizens thereof, or upon any 
other vessels; and also to retake any vessel of the United 
States which may have been unlawfully captured upon 
the high seas. 

Notwithstanding these protecting measures, the com- 
merce of all nations, but particularly that of our citizens, 
by whom the trade with the Spanish main was priucipal- 
ly carried on, was for a long time exposed to the rapa- 
city of the naval commanders of Spain, the depredations 
of the privateers commissioned to aid them in the exe- 
cution of these illegal measures, and to the bratal ava- 
rice and savage plunder of the freebooters, who, under 
color of Spanish authority, infested the West Indian seas, 
aad robbed with impunity the unoffending and defence- 
less citizens of the United States. 

For these injuries they have an undoubted and unde- 
niable right to claim full indemnity from the Government 
of Spain-—a right founded upon principles of public law, 
which declare as illegal the absurd measures by which 
these injuries have been attempted to be jusufied—a 
right which was asserted from the commencement by the 
spirited protest of our naval commanders as well as py the 
mild but firm provisions of the act of 1819, which we 
never have abandoned, and which we claim in common 
with other Powers, but. particularly Great Britain, to 
whom full satisfaction and indemnity have been given 
for injuries of the same nature. 

In April, 1825, Mr. Nelson, who had been appointed 
envoy extraordinary and minister plenipotentiary of the 
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United’States to Spain, with full power to settle all sub- 
jects of difference between the two countries, was espe- 
cially instructed to present to the Government of his 
Catholic Majesty the claims of citizens of the United 
States arising from the injuries above referred to. 

Immediately upon his arrival at Madrid he addressed 
to the Minister of Foreign Affairs a note dated the 23d 
January, 1824, in which he entered into a fall state- 
ment of the origin and history of those claims, and de- 
manded a speedy and satisfactory adjustment of them, 
and the payment of full indemnity for all losses sustained 
by citizens of the United States in consequence of the 
illegal measures of the Spanish officers commanding in 
America. To this note no answer was returned by the 
Spanish Government, notwithstanding the repeated and 
urgent applications, verbal and written, made by Mr. 
Nelson, to obtain a prompt decision; but at an interview 
which he had with Count Ofalia, the Minister of For- 
eign Affairs, in April following, he was told that the 
Spanish Government, unable to find at Madrid any in- 
formation on the subject of those claims, had, upon 
the receipt of Mr. Nelson’s notes, sent instructions to 
the Havana to inquire into the subject complained of; 
that no positive information had yet been received, but 
that the reports which bad been made contained very 
different accounts from those furnished to the American 
Government. That the seizures of American properly 
were justified, not upon the existence of any colonial mo- 
nopoly, but on the ground that the articles seized consisted 
of contraband goods, so declared by the existing treaty be- 
tween Spain and the United States. 

Count Ofalia further observed that Spanish subjects 
had also large claims against the Government of the 
United States, arising fram losses sustained by them in 
consequence of expeditions fitted out in the ports of 
the United States. He declared that Spain was ready 
to arrange all matters in dispute upon principles of jus- 
tice and fairness, and promised that be would soon ex- 
press in writing the views of his Government, so far as 
the information within his reach would enable him to do 
so. ltis important to remember that at this interview 
Count Ofalia virtually abandoned one of the grounds 
upon which the capture of American property had been 
authorized by the Spanish authorities, by stating express- 
ly that such captures were not made in consequence of 
any colonial monopoly retained by Spain after the break- 
ing out of the civil war in her American provinces, but 
simply upon the ground of the blockade of the Span- 
ish main, when the cargoes consisted of articles of con- 
traband, as declared by the existing treaty. 

In May following, Mr. Nelson, at another interview 
with Count O'alia, again renewed his application for an 
answer to his former notes, and was again dis-nissed with 
promises of speedy attention-to the subject, and giv- 
en to understand that the new minister, then about to be 
sent to Washington, would have the subject committed 
to him, and that instructions would be prepared to that 
effect. tae ? * * 7 

To Mr. Salazar, who succeeded Count Ofalia ad in- 
lerim, Mr, Nelson renewed his urgent application in a 
tone calculated to acquaint him with the degree of 
sensibility with which the subject was viewed by the 
American people; and when, ina very short time after, 
Mr. Zea Bermudez was placed at the head of the 
Spanish ministry, he was found by Mr. Nelson as 
wholly uninformed of the subject as his predecessors, 
but also ready in his promises to give his early and ear- 
nest attention to Mr. Nelson’s notes, and to furnish him, 
witbout loss of time, with the views of the Government 
thereon. These delays were continued until Novem- 
ber, 1824, when Mr. Nelson was at last informed that 
Mr. Heredia had been appointed minister to the Uni- 
ted States, with directions and instructions to enter in- 
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‘o negotiation with the Government at Washington, and 
with full powers to adjust all matters of difference grow- 
ing out of captures made upon American commerce in 
the West Indiés. X 

The anticipations which had grown out of these prom- 
ises of the Spanish Government were not realized, In 
July, 1825, Mr. Nelson was informed, atan interview 
with Mr. Zea Bermudez, that Mr. Heredia, the new- 
ly appointed minister to the United States, had, in con- 
sequence of the delicate state of his health, been ex- 
cused by his majesty from serving on that mission; that 
another person had, however, been appointed in his 
place; but that the Government of Spain, impelled by 
views of economy, had determined to invest bim with 
the inferior rank of minister resident, instead of that of 
envoy extraordinary and minister plenipotentiary, which 
had been conferred upon Mr. Heredia. That the diffi- 
culty attending the settlement of differences abroad had 
induced the Spanish Government to remove it to Madrid, 
while all preparatory steps might be made at Washing- 
ton, and that he wished the Government of the United 
States would authorize their minister near that of Spain 
to treat on the subject of American claims, whose sim- 
ple character might easily be embraced in his regu- 
lar instructions, whilst those of Spain would be more 
complex, and require renewed and repeated instruc- 
tions, which would prolong and embarrass the negoti- 
ations, + * * * 

In April, 1825, Mr. Everett, then recently appointed 
to succeed Mr. Nelson at Madrid, was instructed again 
to bring the subject of indemnities before the Spanish 
Government, and to remonstrate against the neglect of 
Mr. Nelson’s notes, and the spirit of procrastination which 
had marked every measure of the ministers of his Cath- 
olic Majesty. 

With regard to the alleged claims of Spanish subjects 
upon the Government of the United States, although it 
was not known of what nature they could be, Mr. Ev- 
erett was authorized to stipulate for the payment of all 
such as might be substantiated in the negotiation which 
he was instructed to commence, relative to the indem- 
ties due by Spain to the citizens of the United States. 

The first attempt made by Mr. Everett on his arrival 
in Spain to enter upon the subject, was met by the in- 
dication ofa disposition,on the part of Mr. Zea Bermudez, 
to advance towards a settlement of the matter. At his re- 
peated request Mr, Everett prepari da note, which, how- 
ever, owing to another change in the Spanish ministry, 
was, on the 6th of November, 2825, delivered, not to 
Mr. Zea, but to his successor, the Duke del fnfantado, 
whom Mr. Everett found entirely ignorant of the sub- 
ject, and, like all those who had gone before him, whol- 
Jy unprepared to receive any proposition for an adjust- 
ment. So hopeless, indeed, did the task then appear, 
of bringing: matters to a satisfactory issue, that Mr. Ev- 
erett, in his despatches to this Department, written al 
that time, did not hesitate to recommend measures of 
reprisal asthe only means of redress left to the United 
States. 

At an interview with the Duke del Infantado, in No- 
vember, 1825, Mr. Everett proposed, as the basis of an 
arrangement, a convention similar to the one concluded 
in 1823 between Spain and Great Britain, providing for 
the payment to the latter of indemnities due by the for- 
mer for spoliations upon British commerce, similar in 
their nature to those for which the United also asked to 
be indemnified, Mr. Everett’s proposition was declined 
by the Duke del Infantado, upon the ground that the 
agreement contained in the convention referred to had 
been extorted from Spain during a season of embarrass- 
ment, and when she could not well resist the demands 
of Great Britain. 

In May, 1826, the Duke del Infantado, who had from 


the time of his appointment manifested a disposition to 
bring the subject to a close, and who excused himself 
for his delay in entering upon it on account of bis other 
engagements, suggested the appointment of two com- 
missioners, who would be charged to carry on the nego- 
tiations with Mr. Everett; and having been assured that 
this project had Mr. Everets entire approbation, 
he subsequently informed him that Messrs. Heredia and 
Salmon had been appointed to that effect. 

The minister of the United States, anticipating the 
most favorable results from this measure, lost no time in 
inviting the commissioners to a conference, in order to 
enter upon the discussion of the subject confided to 
them; but they were found unprovided with instruc- 
tiors, and wholly unprepared to receive the proposi- 
tions which he had intended to submit for their consid- 
eration. 

in August, 1826, another change of ministry put an 
end to the hopes of success which bad grown out of the 
appointment of Messrs. Heredia and Salmon; and the 
latter was appointed to succeed the Duke del Infantado. 
The new minister, who, like bis predecessors, profess- 
ed a sincere desire to conclude an arrangement, caused 
a statement of the case to be prepared and luid before the 
Council of State, with every indication of a determination 
to bring the subject to a final adjustment. This steps 
like all others, proved buta new mode of procrastina~ 
tion, which baffled every attempt made by Mr. Everett, 
in his applications either to the minister or to the King 
in person, to hasten the tardy steps of the Council of 
State, until convinced of their uselessness, and belhiev- 
ing that the system of solicitations, which he bad that 
far pursued, had arrived at a point where the dignity of 
this country required that he should step, he had deter- 
mined to suspend it until some circumstance should oc- 
cur more favorable than those ander which his uncease 
ing and urgent applications bad been made. 

At last, in January, 1828, the subject was put at rest 
by a note from Mr. Salmon announcing that bis Catholic 
Majesty, after due consultation, found himself under the 
necessity of declining the proposition made by the 
Government of the United States to conclude a conven~ 
tion for the setUement of indemnities. 

That the grounds upongwhich his Majesty founded his 
decision were the power meident to bis right of proper- 
ty in the Spanish colonies to exclude foreign commerce 
from their ports, and to persevere in enforcing the re- 
strictive system, which he never had revoked, and upon 
which were founded the acts of General Morales, au- 
thorizing the capture of foreign vessels violating that 
system, and against which no argument that Mr, Everett 
had produced appeared convincing either to his Majes- 
ty or to his council, Mr. Salmon goes on to state that 
the citizens of the United States were aware of these 
prohibitions, as well as of those contained in the trea- 
ties of 1795 and 1819, 1elative to contraband articles, 
and cannot, therefore, complain of losses to which they 
voluntarily exposed themselves, and arising from the vi- 
olation of those treaties. He concludes by staling that 
the admission of the claims of Great Britain, in 1823, 
had been extorted from Spain during the short reign of 
a faction, and was far from being just; but that his Ma- 
jesty, now restored to the throne of his ancestors, could 
not agree to a second act of the same nature, which, 
besides being very burdensome, would open a field 
for endless claims from other Powers arising from the 
game Causes. 

Such have been the preceedings of the two Govern- 
ments, and such the final answer, which, after a long 
period of earnest and unceasing solicitations, has been 
given by his Catholic Majesty to our just demands. With 
the best disposition to put a favorable construction upon 
ibe matiyes which have guided the conduct of the 
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Spanish Government, it is impossible not to discover, in 
its long silence, an unwillingness to deny the justice of 
our claims; with a determination, however, to use eve- 
ry practicable means to delay a final decision, either for 
or against them, until every plausible pretext should 
have been exhausted; when, at last, the minister 
of the United States is plainly told that his Catho- 
fic Majesty, after due consultation, is under the necessi- 
ty of declining ta enter into any arrangement for the 
settlement of those demands. 

This extraordinary decision is the more surprising from 
the final rejection, which it implies, of claims whose par- 
ticular merits had never yet been the subject of discus- 
sion between the two Governments, no opportunity hav- 
ing before been afforded to the American minister to 
present them to his Majesty’s ministers for a full, fair, 
and impartial examination. It is not less surprising: on 
account of the injustice and irregularity of returning a 
direct refusal to admit the claims of the United States as 
an answer to a proposition ta negotiate for the settle- 
ment of the mutual claims of the two Governments. 

After the emphatic abandonment by Count Ofalia of 
the untenable ground upon which it bad formerly been 
attempted to justify the seizure of American property as 
derived from the ancient colonial system of Spain, it had 
been hoped that no further allusion would be made to 
a subterfuge which is condemned by every principle of 
public law and by general usage. 

Whatever might have been the right of Spain to pro- 
hibit foreign commerce with her colonies, while she re- 
tained her dominion over-them, this right was expressly 
renounced from the moment that, by treating with them 
as independent nations, she ceased to consider them as 
territories over which her domination could longer be 
asserted. 

The treaty of £820, between General Morillo on the 
part of Spain, and General Bolivar as the representative 
of the independent provinces of Venezuela, and the acts 
of the Spanish commanders, inviting foreign commerce 
to the ports in their possession, are formal acts of re- 
sunciation of the ancient monopoly retained by the 
mother country, and have since been solemnly confirm- 
ed by the treaty of 1823 between Spain and Great Brit- 
ain for the payment of indemnities for losses sustained 
iy violation ef those acts. 

As to the other ground upon which his Majesty founds 
his decisien in relation to the claims of the United States, 
viz: that of the blockade of the Spanish main, the inad- 
equate means then at the disposition of Spain to enforce 
it bring it within the description of a paper blockade— 
a practice now too openly condemned by every settled 
principle of public law, and by the established opinion 
and usage of all nations, to require any further illustra- 
tion. As it is, both the declarations of the Spanish gen- 
erals, by which the blockade in question was instituted, 
and the decree of his Majesty of 1822, by which it was 
vaised, serve but to confirm the illegality of the restrict- 
ive measure, which constitutes the first ground upon 
which his Majesty attempts to justify the seizure of neu- 
tral property. 

If the interdiction of foreizn commerce with the re- 
volted Spanish provinces had been legal, no blockade 
was necessary to give it that character, and the declara- 
tion assumes the fact that such trade was, previous to it, 
free and unrestrained; while the decree of the King, of 
1822, which raised said blockade, could have no other 
effect than that of proclaiming to the world that access 
to the blockaded coast was thenceforth open to all na- 
tions. : 

The most solemn confirmation, besides, of their pro- 
visions, is found in the decree of the 9th February, 1824, 
by which his Majesty extended to all his dominions in 

. America that freedom of commerce which, by the acis 


above alluded to, was confined to the southern coast of 
the Galf of Mexico. 

But even if the grounds upon which his Catholic Ma- 
jesty has founded his decision were admitted to be cor- 
rect, the Government of the United States is far from 
believing that they could furnish a sufficient reason to 
bar the claims of our citizens. There are many among 
them which, having grown out of the illegal proceedings 
of prize courts, or of other authority by which the prop- 
erty was finally condemned, their justice can only be 
made to appear by a careful and impartial investigation 
of the circumstances of each case—a labor which ought 
to have preceded any decision upon their merits, and 
which it was the desire and intention of this Govern- 
ment to have performed in concert with that of Spain, 
and in such manner as, upon mutual agreement, would 
have seemed most convenient to both parties. 

Upon a fall and deliberate view of all the circum- 
stances above referred to, the President remains con- 
vinced that our citizens have a fair, just, and undeniable 
right to call upon the Government of Spain for fall in- 
demnity for the property of which they. have been un- 
lawfully and unjustly deprived, His sincere desire that 
the United States should live in peace with all nations, 
but particularly with Spain, to whom they are bound by 
considerations of mutual interests and good neighbor- 
hood, incline him to look with indulgence upon the 
past, and to make liberal allowances for the difficulties 
with which his Catholic Majesty has had to struggle in 
regaining the peaceful and undisturbed possession of 
the throne of his ancestors. : 

But powerful as may bs the influence of these consid- 
erations upon bis mind, his duty to his country and to 
his injured fellow-citizens, as wellas his own sense of jus- 
tice, leave him no alternative but that of availing him- 
self of all the means which the constitution has placed 
in his hands to obtain prompt and full redress for the 
violated rights of our citizens. He cherishes a hope that 
his Catholic Majesty, aided by better counsels and influ- 
enced by more friendly sentiments towards the United 
States, has become sensible of the untenable nature of 
the position assumed by his Government in regard to 
the just demands of our citizens, and that his own sense 
of justice will prompt the spontaneous adoption, on his 
part, of measures of reparation already too long delay- 
ed, which are demanded by considerations of strict 
equity, and are alone consistent with that friendly inter- 
course which it is the interest of both Governments to 
cultivate and improve. 

One of your first duties, therefore, on reaching your 
destination, will be to call the attention of his Majesty’s 
Government to this important subject of difference be- 
tween the two nations, and to express, in the firm and 
dignified tone which becomes the subject, the opinion 
of the President that no further delay to a final adjust- 
ment of the matter can be acquiesced in by the United 
States. It is due to the character of his Catholic Ma- 
jesty to believe that the answer given to your immedi- 
ate predecessor, and announced as the final decision of 
his Majesty, must have been founded upon a miscon- 
ception of the truc merits of the claim, and that the 
subject did not receive from his ministers that fall inves- 
tigation which can alone unfold those intricacies of de- 
tail which, in such matters, constitute the sole merit of 
individual cases. It is in that view of the subject alone 
that an apology is to be found for a refusal to respond 
to the claims of a friendly Power, on grounds which are 
not only at war with the established principles of public 
law, and contradictory of the repeated admissions and 
concessions of the party making them, but which, ad- 
mitting all that is alleged, fall short of meeting the 
claims against the adjustment of which they are inter- 
posed. 
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them; but the President, impelled by his own sense of 
justice, and convinced that the true interests of the 
United States can but be p:omoied by dealing openly and 
fairly with all nations, and by granting full reparation for 
any injuries of which the United States or their citizens 
may have been the cause, will readily consent that the 
negotiation should embrace any just claims by Spain up- 
on this Governmennt, the amount of which would be 
deducted from whatever sum of indemnity will utimate- 
ly be found payable to us on account of the demands 
preferred by our citizens. i ; 

It will not escape your observation that the mutual 
claims of the two Governments for indempities prior to 
1819 were adjusted by the treaty of Washington; and 
that, consequently, no claims arising from acts anterior 
to that period can be exhibited on either side. 


The President therefore expects that, upon your ap- 
plication, his Majesty’s Government will not hesitate to 
enter upon a reconsideration of the subject, and show 
itself disposed to receive, in a conciliatory spirit, the 
liberal propositions which he directs you to submit for 
its serious consideration. 

The experience of the United States, whose lot it has 
been frequently to settle matters of this kind with for- 
eign. nations, enables them to suggest what to them, 
and it is believed to Spain herself, would prove the ea- 
siest and most acceptable mddes of settlement. Two 
present themselves, either of which this Government 
would consent to adopt, giving, however, the prefer- 
ence to the first; which would consist of the payment 
by Spain to the United States of a gross sum, sufficient 
to cover all just claims presented and fairly substantia- 
ted by our citizens, to be received in full payment of 
zll demands upon that Government, and to be after- 
wards distributed among the claimants, upon principles 
of equal justice, by the United States, or in such a man- 
ner as may be agreed upon by the parties. 

The mode which would constitute the second choice 
of this Government would be, the appointment of a 
mixed commission, composed of an equal number of 
citizens of both countries, to sit at such a place 
as would be deemed most convenient for procuring 
the best information and evidence, and for bring- 
ing the matter toa speedy issue; to admit such claims 
as will appear to them founded in justice, and to reject 
Such as may not constitute a fair title to indemnity. 

The President authorizes you to propose either of 
these two modes, always giving preference to the first, 
as the basis of a convention to be concluded with his 
Catholic Majesty. Of the former, the eleventh article 
of the treaty of 1819, with Spain, will afford a model, 
subject to the necessary alterations, if the distribution 
is left exclusively to the United States; and it is hoped 
that the Spanish Government, whe, on that occasion, 
was made sensible of the advantages afforded by this 
mode of adjusting intricate claims, will again fec) dis- 
posed to agree to it. Should the second mode be pre- 
ferred, you will find in the sixth article of our treaty of 
1794, with Great Britain, all the necessary data to ena- 
ble you to proceed with safety in draughting the provis- 
ions of a convention. 

Should neither of these modes prove acecptable to 
the Government of bis Catholic Majesty, the President 
of the United States is not so far partial to any particu- 
lar scheme, merely involving matters of detail, as to op- 
pose any other course which would be preferred by the 
Spanish Government, provided it secured the rights of 
the citizens of the United States. 

Should, therefore, any other process of adjustment be 
proposed to you, you are authorized to receive it, aga 
third alternative, for reference to your Government; and 
toassure that of bis Catholic Majesty that the President is 
disposed, in a spirit of accommodation and mutual good 
will, to meet every reasonable predilection entertained 
by the King of Spain for any course which will not 
abridge the rights of bis fellow-citizens. These last 
considerations should not, however, be suggested until 
all other means have failed, for fear they might be seiz- 
ed upon by Spain for the purpose of further procrasti- 
nation, 

It has been intimated to our minister at Madrid, in 
the course of the correspondence which has grown out 
of this transaction, that the subjects of his Catholic Ma- 
jesty had also claims upon the United States, which his 
Government intended to bring forward, to be embraced 
in the settlement which at one time was promised to us. 
As the nature of these claims has never been defined, 
and as this Government is, therefore, ignorant of their 
merits, itis impossible to express any opinion concerning 
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The President concurs in your views as the propriely 
of pressing the adjustment of our claims upon Spain 
with the greatest earnestness. 

The injustice we have received, and the character uf 
the delay in affording us redress, will justify any sever- 
ity of animadversion which is consistent with self-respect 
and the courtesies of diplomatic intet course. 

Your general instructions upon this point are suffi- 
ciently explicit, and 1 will only remind you that the 
measures proper to be adopted by this Government, in 
the event of a perseverance in injustice on the part of 
Spain, belong to the consideration of a distinct branch 
of the Government, and that it behcoves the Executive 
so to discharge its appropriate duties as to leave that 
other branch to the free exercise of its discretion, unem- 
barrassed by executive declarations, which, if they 
should not be carried into effect, might wear the appear- 
ance of a disregard of the national honor. ‘There will 
be no difficulty in the way of your satisfying the Span- 
ish Government of the determination of the President 
to bring this matter to a close, without transgressing 
the limit to which I have referred. 

The President would approve of the acceptance of a 
gross sum, provided that sum should be a reasonable ap- 
proach to the nominal amount of the claims. He does 
not think that, under the circumstances of the case, this 
Government ought to insist on the uttermost farthing 
that might be found due to our citizens, but he cannot 
give you precise instructions upon that point: First, 
because, after a diligent search, no list of the claims can 
be found in this Department. It appears that one has 
been sent to the legation of the United States at Madrid, 
but that no copy bas been retained. Secondly, because 
the lowest amount which it would be proper to accept 
must depend so much upon circumstances which can 
alone be judged of at Madrid, upon a view of the whole 
matter, including the apparent disposition of that Gov- 
ernment, that he can only authorize you to receive a 
propositicn to that effect, for reference to your own 
Government, with an assurance, on your part, that the 
views of the President will be found to be liberal, and 
under the control of a sincere desire, on his part, to 
preserve and improve the friendly relations and the most 
harmonious intercourse between the United States and 
Spain. 

The list of claims on the files of the legation, and a 
reference to the reciprocal abandonments made by the 
treaty of 1819, for the cession of Florida, will enable 
you to discuss the matter understandingly with the 
Spanish authorities, as to the amount which they ought 
to offer, with a prospect of its acceptance by us. 

The Spanish Government cannot make ary reasona- 
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ble objection to this course, as the duty to make an 
offer at all times devolves, of right, on those who de- 
sire to commute for a sum which falls short of that which 
might, in strictness, be insisted upon. 

T am charged by the President to express his great 
satisfaction with the manner in which you have placed 
this subject, as well as that of our commerclal relations, 
before the Spanish Government. 


My. Van Buren to Mr. Van Ness. —[ Extract. ] 


[No. 20.] Derantrment OF STATE, 
Washington, February 10, 1831. 

Stn: The memorial of which the enclosed is a copy 
has been addressed to this Department by Mr. N. G. 
Snelling, and other respectable merchants and ensurance 
companies of Boston, on the subject of a claim which 
they have upon the Government of Spain, growing out 
of the capture by a Spanish privateer, in 1823, of the 
brig Otter and her cargo, and of certain judicial proceed- 
ings in the Spanish prize courts; in consequence of 
which, notwithstanding a final sentence of restitution by 
the higher tribunal at Principe, Cuba, a considerable 
loss has accrued to them. The memorial so fully sets 
forth the circumstances of this claim, that it is unneces- 
sary for me to enter into a detail of its merit. On the 
perusal of that document you will no doubt be fully im- 
pressed with the fairness of the demand it makes for 
complete indemnity, and the necessity of including the 
claim it exhibits in the general settlement, which is now 
the subject of negotiation between yourself and the 
Spanish Government. 

The President confidently relies upon your well-known 
zeal, in procuring for this and the other just claims of 
our citizens that measure of justice to which they have 
an undoubted right, and which, he hopes, will no longer 
be delayed by bis Catholic Majesty. 

Connenius P, Van Ness, Esq., 

Envoy, &c., to Spain. 
Edward Livingston, Secretary of State, to Mr. Van 
Ness.—[ Extracts. ] 
Deranemeny or STATE, 
Washington, October 17, 1831. 

Sin: The answer of Mr. Salmon to your note of the 
8th May, 1830, has lately been taken into serious con- 
sideration by the President. Its general tenor is that of 
a refusal to make any compensation for the captures and 
depredations committed under color of the blockade of 
the ports of the late Spanish colonies, 

1t would have been so considered, and the refusal re- 
ferred to the proper department, to determine how far 
it was expedient to seek, by reprisal, for that justice 
which was denied by negotiation and treaty. This would 
have been done but for ove or two passages in the an- 
swer, which seem at variance with that conclusion. 
Doubtful and vague as those passages are, the Presi- 
denvs preference for an amicable adjustment to any 
violent measures, however just, have induced him to use 
them, as the means of giving to bis Catholic Majesty an 
opportunity of reconsidering the decision which his 
minister has announced, and making it more conformable 
to the sentiments expressed on former occasions by the 
same minister on the same subject, as well as to justice. 


[No. 28.] 


The passages to which I allude are as follows: “His | 


Majesty, in conformity with their opinion, (that of his 
council,) has considered it his duty to confirm his decis- 
ion not’ to enter into any convention, which, by admit- 
ting the principles alleged by the United States, would 
subject him to the recognition, en masse, of the claims 
of their citizens, especially as in the present friendly state 
of the relations between the two countries there is noth- 


established and presented individually, or to hinder the 
tribunals of the kingdom from deciding on them, on 
view of the proofs that may be presented in their sup- 
port, with (hat impartiality that is peculiar to them.” 
And again: ‘* Asa proof of this friendly feeling, I have 
the satisfaction to repeat to your excellency, in the name 
of bis Majesty, that any claim of American citizens 
against the Government, for injuries done them by crui- 
sers, or for the unlawful detention of their property by 
the Spanish authorities, will be received and attended 
to, agreeably to the merit of the cases, respectively.” 

These two extracts, not very reconcileable with the 
positive assertion of the right to make the captures in 
question contained in the same note, seem to hold up 
the idea that, although the Spanish Government will not 
provide for the indemnity to our citizens en masse, it is 
ready to do them justice individually. 

But all the claims that have formed the subject of dis- 
cussion between us are founded on the legality of in- 
tercepting our trade with the former Spanish colonies, 
under some one or other of the pretexts that have sev- 
erally been set up to justify it. ‘Therefore, whether 
taken separately or jointly, the note seems to consider 
them as inadmissible. After ringing all the changes on 
the topics of justification for their depredations growing 
out of blockade, contraband, or, finally, an illegal com- 
merce with their colonies, they settle down on the last, 
and say: “all these captures were justifiable, because 
the South American States are our colonies, and we have 
a right to exclude foreigners from their trade—your ves- 
sels were taken in the prosecution of that trade, and 
therefore are good prize.” This would be taken as the 
final decision of the Spanish cabinet, and the President 
would consider the negotiation as concluded, and would 
have no other duty to perform than to submit the whole 
matter to the decision of Congress, if the passages L have 
transcribed from the note did not give an intimation that 
the same claims may be allowed, individually, which are 
considered inadmissible taken together. 

Incongruous as this must appear, our wishes to leave 
no room for the reproach that any offer of amicable ad- 
justment has been neglected, have induced us to make 
another effort to bring the Spanish Government to a 
sense of whut is due to us and to their own character for 
frank dealing and justice. 

You are therefore instructed, immediately after receiv- 
ing this despatch, to address a note to the Secretary of 
State, informing him that you have transmitted a copy of 
his note to your Government; that, after carefully con- 
sidering its tenor, the President is unwilling to consider 
it as a positive refusal to make compensation for vessels 
and cargoes belonging to citizens of the United States, 
solely on the ground that they were engaged in com- 
merce with the States of America, formerly colonies of 
Spain; that a refusal on that ground would be too re- 
pugnant to the reasons on which the captures were ori- 
ginally attempted to be justified, too much at war with 
the assurances and hopes held out to us by the former 
ministers of big Majesty, and by his present minister on 
a former occasion, and so totally unsupported by the 
acknowledged laws of nations, that the President cannot, 
without making another appeal to the justice of his Ma- 
jesty, believe that it is his settled determination to per- 
severe in so unfriendly a refusal. “That he can the less 
belicve this, because claims toa large amount, founded 
on precisely the same principles, accruing under the 
same circumstances, at the same period of time with 
ours, have, when presented by another Power, been ac- 
knowledged to be just, have been liquidated and paid. 
Nor can he be convinced, without a more positive decla- 
ration, that his Majesty’s Government has obe measure 
of justice for Great Britain, and another for the United 
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an ample measure for claims urged by threats, it is said, 
of force, anda scanty one for those addressed ina friend- 
ly manner to its justice and sense of right; that relying 
as the President does on his Majesty’s intentions to pre- 
serve the friendly relations between the two countries, 
and to concur in our endeavors to strengthen them by 
new arrangements favorable to the commerce of both, 
“he does not wish to put such a construction on the note 
of Mr. Salmon as would make it contradictory of those 
amicable dispositions; and therefore, supposing that the 
intent may have been only to object to an allowance of 
all the claims of the United States taken together, but 
to admit a settlement of such of them separately as shall 
clearly be shown to be founded on a capture made sole- 
ly for the fact of being engaged in commerce with the 
former American colonies of Spain, he has instructed 
you to ask whether such is the construction that his Ma- 
jesty’s Government puts upon the note, in order that, in 
the event of an affirmative answer to this question, you 
may present all the said claims separately for liquidation; 
but you may add that, in this case, your Government 
will expect that the full amount of the liquidation will 
be paid to the claimants, respectively, as their accounts 
are settled; but that, to avoid expense, delay, and trouble, 
you are authorized, if the principle be admitted, to re- 
ceive proposals for a sum to be paid in full satisfaction 
of all claims; that the convenience of Spain will be con- 
sulted as to the time of payment of such sum; and thal, 
to show our friendly disposition, some abatement will be 
made of the amount of the interest on our just claims. 

You will state the obligation which the President is 
under, from the nature of our Government, to urge the 
claims of our citizens on the justice of foreign nations; 
that he is determined, in the performance of this duty, 
to make no demand that be does not deem founded in 
clear right, but to prosecute to the extent of his consti- 
tutional powers all those that are just; that he basa firm 
conviction that the claims which are the subject of the 
present discussion are of this latter description, and can- 
not but believe that, on farther reflection, his Majesty’s 
Government will come to the same conclusion; and when 
they do, he relies on their candor to make the acknowl- 
edgment, and on their justice to discharge the debt. 

But if be should unfortunately err in this, regretting 
as he most sincerely must do that an object of such com- 
parative insignificance should intercept the harmony and 
good intelligence between two nations, whose great in- 
terests consist in supporting the best intelligence with 
each other, yet his duty obliges him to instruct you to 
say that a negative answer to the question you are here- 
inbefore directed to put must be considered as an un- 
friendly denial of justice, and must be so stated to the 
representatives of the nation. 

When you urge the argument drawn from a compari- 
son of the advantages to be derived by withholding the 
payment of this debt with those which will be lost by 
the interruption of that good understanding which sub- 
sists between the two countries, you may observe thal, 
although the same inconvenience would be felt by us 
from that interruption, and although they may be greater 
than the pecuniary advantage to be derived from receiv- 
ing our just dues, yet, were those evils ‘much greater 
-and the demand much Jess, it could make no difference 
in the conduct of the Executive on the occasion, be- 
cause his constitutional duties must be performed, what- 
ever inconvenience may attend their prosecution: where- 
as the Spanish Government may preserve its friendly 
-relations with a nation desirous to perpetuate and in- 
crease its connexions of amity and commerce, at no 
-other expense than that of discharging a debt which, 
whatever opinion the Government of Spain may have 
formed, is one that by the rest of the world must be 
considéred as obligatory and just. 


It is not deemed necessary that you should again enter 
into a discussion of the merits of these claims—a refer- 
ence to them will be sufficient. You will confine your 
negotiation to obtaining an explicit declaration whether, 
in the decision of the individual claims, the Spanish 
Government intend to apply to them the laws regulating 
their colonial trade. 

If such is the intention, it renders the presentation of 
any particular claim of this nature perfectly nugatory. 
If it is not their intention, then we ask a clear renun- 
ciation of the principle, that it may not be brought up 
in the discussion of individual cases. On this point you 
are instructed to press for a speedy answer, in time to 
make the communication to Congress before its adjourn- 
ment. Should an answer be delayed beyond the first of 
February, you will inform the minister that your de- 
spatches for your Government must be sent by the mid» 
dle of that month, and that the omission to answer will 
be considered as a refusal, and will close the negotiation 
on this subject. 

On the 15th of February (or sooner, if an answer be 
returned) you will despatch a messenger to Havre or 
Liverpool with your despatches, to be delivered to our 
consul at one of those ports, unless a safe opportunity 
should offer of avoiding the expense of the messenger. 

The suggestion of our consent to accept a gross sum 
for all the claims may be made verbally as well as in 
writing; and the examples of Denmark, France, and 
Spain itself, in similar cases, and of Great Britain, in the 
case of the compensation for the negroes removed after 
the late war, may be urged as precedents of such com- 
pensation. 

Should this be listened to, you will furnish an estimate 
of the demands from the papers in your possession. 
There are none whatever in the Department that show 
the number or amount. In the list of papers given to 
Mr. Nelson, it appears that a schedule of claims accom- 
panied his instructions. ‘This must be in the archives of 
the legation, from which, and other documents, your 
estimate must be formed. This, imperfect as it may be, 
must form the basis on which they may ground their 
offer. You will also send a copy of the estimate you 
may form to this Department. 

Tn all your communications, whether verbal or writ- 
ten, you will avoid expressing any opinion of the course 
that Congress may think fit to pursue, if a refusal of any 
adjustment should make it necessary for the President 
to submit the subject to them. 

If you apprehend truly the spirit of this instruction, 
you will perceive that it is the President’s intention to 
bring the question of our merchants’ claims to a point. 
He considers the subject exhausted by the correspond- 
ence which has already.taken place; and therefore 
wishes you to avoid further discussion, contenting your- 
self with a mere reference to former communications 
made by your predecessors in office and by yourself, * 

* * Should you find the Government of Spain incli- 
ned to made any arrangement of our claims, you will fol- 
low your original instructions as to the mode of adjust- 
ing them, 

You will herewith receive a letter in relation to a 
demand of indemnity made by Mr. John Leonard, late 
consul of the United States for the port of Barcelona, 
which you may present to the Government for their in- 
vestigation; also, a document lately presented to this 
Department, which may serve as a supplement to those 
forwarded in Cespatch No. 20, in relation to indemnities 
claimed for the brig Otter. 

Tam, sir, very respectfully, 
Your obedient servant, 
EDW. LIVINGSTON. 

Cornezivs P. Van Ness, Esq., 

Envoy Extraordinary and Minister to Spain. 
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P. S. Annexed you have the copy of Mr. Everett’s 
letter, in answer to one I wrote to him, requesting infor- 
mation as to the number, amount, and circumstances of 
the claims. In one of your despatches it was stated that 
you could discover nothing in the archives of the lega- 
tion that would enable you to form an estimate of the 
amount. From Mr. Everett’s statement, however, it 
would appear that all the claims made during the t.me 
of his mission were left in the archives. 

Whatever be the result of your negotiation on this 
potht, it is requested that you will make out and send to 
the Department an abstract of all the claims exhibited 
in your archives, with such observations in relation to 
them as may occur to you. 

Hereafter, no papers will be sent on from the Depart- 
ment without keeping copies, and it is desirable that 
the like course will be pursued with respect to papers 
exhibited to you by the parties claiming your interfe- 
rence: thatis to say, that copies be preserved, if the ori- 
ginals be sent to the Department, or the originals pre- 
served in the archives if copies only are sent. 

E L. 


Mr. Livingston to Mr. Van Ness.—[Extract.] 


{No, 31.] DEPARTMENT OF STATE, 
Washington, April 25, 1832. 

The President has taken into consideration the posi- 
tion of our claims for indemnity. He considers that the 
circumstances urged by the Spanish Government, as 
justifying a delay in giving a definitive answer to our de- 
mands, are sufficient; and such as, could they have been 
foreseen, would have produced a relaxation in the tone 
of your instructions. 

You are, therefore, now instructed to say that it never 
was the intention of this Government to press fora de- 
cision under circumstances of manifest inconvenience to 
that of his Majesty; that the death of the minister who 
had heretofore principally conducted the negotiation 
creates such a circumstance; that he has therefore for- 
borne to make the communication to Congress which 
he would otherwise have found it his duty to do. But 
he rehes on the assurance given by the Government of 
Spain of a disposition to maintain the friendly relations 
which subsist between the two countries, and which it 
would give him, as well ag all the citizens of the United 
States, the greatest concern to see interrupted by the 
denial of what they are firmly convinced is a just demand. 

You must not omit to add, that any unnecessary delay 
in making sach an arrangement as shall satisfy the just 
expectations of our fellow-citizens will but increase irri- 
tations that already exist in the minds of those who have 
suffered from the aggressions of which we complain, 
and produce a state of things before the next meeting 
of Congress that will make an arrangement of our differ- 
ences more difficult. 

You may assure the Count of Alcudea that the decis- 
ion of the President, to avoid an immediate communica- 
tion to Congress, which probably would have produced 
disagreeable results, was induced, in no small degree, 
by the knowledge he has of his reputation for the talent 
necessary to the examination of our claims, and for the 
justice and candor which will induce him to advise their 
liquidation and payment. 

You request instructions as to the form of a mixed 
commission, if that mode should be preferred by the 
Government of Spain. In that case you may take for 
your guide the first, fourth, fifth, sixth, and seventh ar- 
ticles of the convention of St. Petersburg, of the 30th 
(12) June, (July,) 1822. But the inconveniences of 
this mode of adjustment are so great and so obvious, 
that a settlement fora gross sum is much to be prefer- 
red, leaving the distribution to the United States, 


From the several lists of claims filed, the following 
abstract has been made, and they are divided into seve- 
ral classes, that their nature may be the more easily re- 
ferred to and examined. Some of them are not com« 
prehended in the list accompanying your last despatch, 
but, being found in the Department, are now forwarded 
to you, with the documents that have been furnished by 
the parties in support of them. 

From these it will appear that the class which 1 always 
supposed, from the instructions of my predecessors in 
office, to have been the most important, viz: captures 
under an allegation of a breach of the colonial laws, are 
few and inconsiderable in value. 

That the most numerous cases are those for alleged 
breaches of their revenue laws. That in several of these 
cases appeals are still pending, until the determination 
of which, unless unreasonably delayed, the Government 
of Spain cannot be liable. 

That of the miscellaneous claims, many are not such 
as the Government can urge the payment of, and that 
no general rule for apportioning a gross sum among all 
the claimants can apply to those embraced in this class, 

It will, therefore, be clear to you that we shall gain 
very little if the Spanish Government were to give up 
the principle for which they have been contending, of 
aright to enforce their colonial laws, since so few sei- 
zures have avowedly been made on that ground, unless 
they should resort to them to cover the seizures of the 
China, the Carrington, and the Lawrence. 

You will also perceive, from this detail, the increased 
necessity for separating the cases of illegal maritime 
captures from those of breach of contract; the former 
embracing, in the general expression, illegal captures 
and seizures, and losses arising from the neglect or fault 
of the civil, military, or judicial officer, all the revenue 
cases, and the latter all other claims whatever. The first 
to be compensated by the treaty, the last to be except- 
ed from, or not included in its operation, in the terms 
of the Sth article of our treaty with France; a copy 
of which is herewith transmitted to you. > * 


Mr. Livingston to Mr. Van Ness.—(@xtract.] 


[No. 32.} DEPARTMENT or STATE, | 


Washington, 8th June, 1832, 


Mr. Silliman, the special messenger appointed to con- 
vey to you my despatch No, 31, and the documents con- 
cerning the claims of our citizens against Spain, is direct. 
ed to await your orders as to his return, and for the pur- 
pose of bringing your answer to that despatch. Such 
of the papers in support of the claims as ought to ac- 
company the latter, and could not be prepared in time 
for this conveyance, will be sent you soon. 


Mr. Livingston to Mr. Vun Ness. 
DEPARTMENT OF STATE, 
Washington, June 12, 1832. 
Sin: I transmit you, herewith, copies of documents in 
support of the claim of Frost, Jenks, & Co., mentioned 
in my despatch No, 31, but which could not be prepared 
in time for that despatch, 
Lam, respectfully, your obedient servant, 
EDW. LIVINGSTON. 


[No. 33.] 


Cor. P. Van Ness, Esq., 
Envoy Extraordinary, Ge. 


Mr. Livingston to Mr. Van Ness.—(Extract.} 
{No. 37.] DEPARTMENT OF STATE, 
Washington, March 24, 1833. 
We have no despatch from you later than your No, 
48, dated 17th December last, and are in anxious ex- 


240 


APPENDIX—T7o Gales & Seaton’s Register. 


293d Cone. 2d Szss.] 


Correspondence with Spain. 


pectation to know what progress is made in the settle- 
ment of our claims. From your detaining Mr. Silliman, 
great hopes are entertaincd that you have reasonable 
prospects of success, as otherwise the expense would 
not be justifiable. Indeed, the object of sending a spe- 
cial messenger was mainly to convey, with perfect safety, 
your ultimate instractions, and not with any great hope 
that you could bring the matter to a conclusion during 
the period of his stay. 
Tam, sir, with great respect, 
Your obedient servant, 
EDW. LIVINGSTON. 


Louis McLane, Secretary of State, to Mr. Van Ness.— 
[Extracts.] 


DEPARTMENT OF STATE, 
Washington, Aug. 27, 1833. 


Sır: Your despatch No. 55, with the accompanying 
documents, forwarded by Mr. Silliman, was received at 
the Department on the 18th instant, and on the return 
of the President to the seat of Government was submit- 
ted to his consideration. 

I take pleasure in executing the President’s instruc 
tions to express to you his approbation of your conduct 
in the negotiation, and his gratification at the prospect 
your letters afford of speedily concluding it, upon terms 
which this Government may with propriety accept. 

It is matter of surprise, however, that the Spanish 
Government should have misapprehended the terms of 
the President’s message to Congress at the commence- 
ment of the last session, and this misapprehension can- 
not be too soon corrected. 
© The Government of Spain could not fall into a more 
dangerous error on this subject than to infer from any 
expression in that message the least mitigation in the 
tone of this Government, or the slightest relaxation in 
the President’s determination rigorously to enforce the 
claims of our citizens. The terms of that document ab- 
solutely exclude such inference, and are, in fact, a prac- 
tical iHustration of the policy of the present Chief Magis- 
trate, by which he has been enabled to accomplish so 
mach for his countrymen in their just demands upon 
foreign Governments. 

The principle early avowed by the President as the 
basis of his policy in our intercourse with foreign nations, 
is that of asking nothing that is not clearly right, and of 
submitting to nothing that is wrong: and a closer inves- 
tigation of our claims upon Spain was directed, in order 
that those which were doubtful might not be insisted 
upon, and that in case Spain continued to withhold pay- 
ment of such as were just, the measures it would be- 
come the duty of the President, not more in accordance 
with bis own sense of duty than with the expectations 
of the people and of Congress, to recommend, should 
be clearly justified. Spain, therefore, should see in 
this message fuller evidence of the feelings and expec: 
tations upon the part of the people of the United States; 
and, on the part of the President, of a determination 
faithfully and practically to adhere to the great principle 
of his policy. It is proper, therefore, that you should 
early make known this view of the subject to the Minis- 
ter of State for Foreign Affairs, in terms at once explicit 
and energetic, but respectful. 

This will be the more necessary, in order that the fur- 
ther relaxations in the amount of our demand, which you 
will be now authorized in certain contingencies to con- 
sent to, may be considered as the result of compromise, 
and as proceeding from a sincere desire to preserve re- 
lations of amity between the two Governments, so long 
as-that can be done without too great a sacrifice; in or- 
der, also, that-if. these relaxations be not met with a be- 
coming spirit by Spain, the future measures of this Goy- 


[No. 48 } 


ernment will be perceived to be the only alternative for 
the enforcement of our demand. 

It is understood by the President from your despatches, 
public and private, transmitted by Mr. Silliman— 

1st. That the claims of the United States upon Spain, 
toa certain amount, are virtually, and by implication, at 
least, acknowledged in such a manner as to preclude 
their future denial by the Spanish Government; and 
that the amount and mode of payment only remain for 
adjustment. 

2d. That you have proposed and Spain has agreed 
to satisfy the claims so acknowledged, by the payment 
of a gross sum in satisfaction of the whole, in preference 
to the alternative of a mixed commission; which, by 
yot former instructions, had been left at your option. 
And, 

3d. That Spain has offered, as such gross sum, six 
hundred thousand dollars, to be paid at once in inscrip- 
tions of an equal value on the great book of the consol- 
idated debt of Spain, bearing an interest of 5 per cent., 
as a compensation for all the claims of the United States, 
whatever may be their origin or description, from the 
year 1819 to the date of the ratification of the conven- 
ion, and a relinqnishment on her part of all claims 
whatsoever upon the United States. `ñ 

This offer on the part of Spain, considered in connexion 
with the letter of Mr. Bermudez of the 9th June, 1833, 
in which it is confessed to be limited by the exhausted 
state of the Spanish treasury, and that in times of great- 
er prosperity his Majesty might have given it a more 
liberal extent, may fairly be treated as an acknowledg- 
ment of the justice of our claims to the amount of six 
hundred thousand dollars, 

Although this sum is little more than one-balf of the 
amount claimed by tbe United States, and two-thirds of 
that which, upon the ground of compromise, you were 
heretofore authorized to accept; nevertheless, for the 
purpose of further manifesting his desire to preserve tbe 
relations of amity between the two Governments, and of 
terminating a negotiation already painfully protracted, 
the President would be willing to receive the sum of six 
bundred thousand dollars as a compevsation for our 
claims, and would, moreover, be willing to receive pay- 
mentin Spanish stock, of such an amount as will realize 
that sum. 

The Spanish Government must be sensible that the 
claims on the part of the United States exceed the sum 
now offered, and it cannot decline, upon any principle 
of justice, to make good the amonnt which it cannot 
deny to be due. The present exhausted state of the 
treasury may properly recommend a longer period of 
credit; though, even in this view, the delay which has 
already been incurred, and the consequent loss of intera 
est, are entitled to great weight, but cannot be urged in 
justification of altogether withholding payment of any 
portion of that which is admitted to be due. If, theres 
fore, the United States agree, in consideration of the 
present condition of her treasury, to accommodate 
Spain with a liberal credit, it is only reasonable in itself 
and respectful in Spain that she should in good faith 
pay in some form or other that which she agrees to give; 
and if payment in the form of inscriptions of stock be 
convenient or necessary for her purposes, she should 
not hesitate to give it upon such terms and in such an 
amount as will accomplish her own professed object, and 
realize to our citizens what she intends to give them. 

Assuming the offer of Mr. Bermudez, therefore, to be 
an admission of our claims to the amount of six hundred 
thousand dollars, and the probable value of Spanish 
stocka under the most favorable circumstances, as sta- 
ted by you, Spain should, in justice, give us inscriptions 
of her debt to the amount of seven hundred and fifty 
thousand dollars. x $ t 
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If, however, after full and proper exertion you find 
this proposition altogether hopeless, * * 

you may finally accept the sum of six hundred thousand 
dollars in inscriptions of stock, upon the terms offered 
by Mr. Bermudez, it being understood that the interest 
will be payable in Paris. 

It will be proper, in any event, to endeavor to fix 
upon some definite period for the reimbursement at 
Paris, or even at Madrid, interest being payable at Paris, 
of such amount of stock as Spain may ultimately agree to 
give.. This would augment the market value of the stock; 
and the analogy of such an arrangement to the terms of 
payment given by France, Denmark, and Naples, would 
deprive the Spanish Government of any good objection 
on that score. In such event, you might agree to the 
term of ten, or even of fifteen years. A definite period, 
however, is not to be absolutely insisted upon so as to 
endanger success in other respects. 

The President desires that, in the future slages of the 
negotiation, and in executing these instructions, you 
will be cautious not to yield prematurely any proposi- 
tion you are directed to make; and that you will fall to 
the minimum only when it shall be apparent that nothing 
more can possibly be obtained, or that it is necessary for 
the success of the negotiation. 

The form of some of the articles of a convention Irans- 
mitted by Mr. Silliman for the President’s inspection 
does not appear to be adapted to a convention for pay- 
ment by stock, and I therefore take leave to accom- 
pany his despatch by others, which you may pursue, 
if in your judgment all circamstances will admit of it. 

I am, sir, very respectfully, your obedient servant, 

LOWIS McLANE, 

To. Con. P. Van NESS, ESQ., 

Envoy Extraordinary, &e. 
Mr. McLane to Mr. Van Ness. —[tixtract.] 
{[No. 54.] Deraurneny or STATE, 
Washington, Dec. 5, 1833. 

Sin: Your despatches of Scptember 25th and Octo- 
ber 3d, 1833, = + + were reccived at this 
Department on the 2: instant. 

It is understood that, according to usage, which un- 
derstanding is confirmed by the opinion of the Spanish 
minister here, the death of the late King need offer no 
interruption to your negotiation; *  * and the Pres- 
ident, therefore, does not doubt that, availing yourself 
of the continuance of Mr. Bermudez in office, you have 
promptly closed your negotiation, in conformity to your 
instructions of the 271th and 28th of August last. 

As a precautionary measure, however, and in compli- 
ance with the courtesy usual upon such occasions, you 
will herewith receive your letters of credence to the 
new Government, and also a new power to treat. 

If you have not already brought your negotiation to a 
favorable issue, it isthe direction of the President that 
you will, upon the receipt of this despatch and the ac- 
companying papers, lose no time in doing 503 and that, 
in your subsequent conduct, you will conform yourself 
to the instructions already adverted to. 

I need make no observation to impress upon you the 
importance of transmitting the result of your negotiation 
as early as possible during the present session of Con- 
gress. This of itself will be a sufficient consideration 
to urge upon the Spanish Government for a prompt ad- 
justment of our claims. * * 


Mr. McLane to Mr. Van Ness. 


DEPARTMENT OF STATE, 


Washington, May 28, 1834. 


Sin: Your despatch of the 18th February last was 
recejyed at this Department on the 16ih of April, and 1 
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am desired by the President to express to you his satis- 
faction at the successful termination of the negotiation, 
The convention by which your despatch was accompa- 
nied having been duly ratified, with the advice and con- 
sent of the Senate, a copy is now transmitted to you by 
aspecial messenger, for the purpose of exchange, which 
you will accomplish as speedily as possible. You will 
then forward the Spanish ratification by the messenger 
on his return, together with the inscriptions of stock 
stipulated for in the treaty, the certificates of which you 
will obtain of such size as you may think best adapted 
to an advantageous sale by this Government, or by the 
claimants, should the inscriptions be hereafter transfer- 
red to them by the Government. 

Tam, sir, very respectfully, your obedient servant, 

LOUIS McLANE. 
To Cornnetrus P, Van Ness, Esq, 
Envoy, ce, Madrid, 


Mr. McLane to Mr. Pan Ness. 


DEPARTMENT OF STATE, 
Washington, May 29, 1834. 


Sin: Mr. Edward Wyer is sent as a special messenger, 
to convey to Madrid the ratified convention between the 
United States and Spain, together with despatches for 
you. He proceeds through France, and will return by 
the same route, unless you should be of opinion that he 
may more safely and expeditiously reach the United 
States by some other; in which case he will follow your 
directions. As it is desirable that he should bring with 
him both the Spanish ratification of the convention and 
the certificates of the stock to be issued under it, you 
are at liberty to detain him a reasonable time for that 
purpose. As the certificates are to bear date on the 
same day as the exchange of the ratifications at Madrid, 
itis expected that they will be issued without delay; 
but if you should find that the issuing of them cannot be 
completed within a reasonable time, you will despatch 
the messenger with the convention. 

lam, sir, very respectfully, your obedient servant, 

LOUIS McLANE. 

To Connenivs P. Van Ness, Esq., 

Envoy, 8e., Madrid. 


[No. 59.] 


Mr. McLane to Mr. Van Ness. 


DEPANTMENT or STATE, 
Washington, May 29, 1834. 
Sır: Accompanying this despatch is a power from 
the President authorizing you to receive the inscriptions 
of stock stipulated to be delivered to the United States 
by the recent treaty with Spain. 
I am, sir, very respectfully, your obedient servant, 
LOUIS McLANE, 
To Connetius P. Van Ness, Esq. 
Envoy, &c., Madrid. 


[No. 60] 


Mr. Van Ness to Mr. Van Buren.—[¥xtract,] 


[No. 4] LEGATION or THE U. S. OF AMERICA, 
Aranjuez, May 20, 1830. 
Sır: Ihave now the honor to forward a copy of the 


communication made by me to this Government, on the 
subject of the claims of our citizens for spoliations upon 
their property, committed by vessels bearing the com- 
missiong of Spain. It was prepared under many disad- 
vantages, besides that I was at Jast without one or two 
important documents which I ought to have had before 
me. I hope it will meet the views and satisfy the ex- 
pectations of the President. i ; 

It was delivered to the Minister of Foreign Affairs on 
the day of its date, and in about a month or a little more 
I shall apply for an answer, and will press Mr. Salmon, 
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at short intervals, until I receive a reply of some kind or 
other. Iam determined, at all events, to bring the bu- 
siness to a roint before the commencement of the next 
session of Congress. I cannot as yet form a reasonable 
conjecture as to the course this Government will pursue 
upon the subject. * x $ * 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Manuel Gon- 
zalez Salmon, his Catholic Mojesty’s Principal Secre- 
tary of State. : 

Maorin, May 8, 1830. 


Sin: As the minister plenipotentiary of the United States 
of America, it has become my duty to address the Gov- 
ernment of his Catholic Majesty upon a subject of deep 
interest to many of the citizens of those States, and of 
great solicitude on the part of their Government; I mean 
the question of the claims arising from certain seizures of 
American property, which are deemed to have been 
unlawfully made, and to have imposed upon the Gov- 
ernment of his Majesty the obligation to make remune- 
ration for the injuries thus sustained. 

These claims have been heretofore pressed upon the 
attention of this Government by the ministers of the 
United States; having, in the first place, been brought 
forward by Mr. Nelson, and afterwards urged by Mr. 
Everett, my immediate predecessor. And although the 
grounds in support of them may, at different times, have 
been already suggested, yet it is thought expedient 
briefly to repeat them in this note, adding such argu- 
ments to enforce and illustrate them as may occur to me 
for the purpose of presenting at this time, and in this 
final appeal, a clear view of the whole case. 

A single remark more, and I will enter upon the ex- 
position, While my duty to my own Government de- 
mands that I should state all the material facts, and 
draw from them all legitimate conclusions, it will be my 
object throughout not to lose sight of the respect and 
courtesy due to the Government of bis Majesty, and 
which { am personally sincerely disposed to observe. 

In the war between Spainand her late American colo- 
nies, the commerce of neutral nations was exposed to 
much vexation, and at times became a prey to the exi- 
grencics and the rapacity of those immediately engaged 
in the contest. In the year 1820, a suspension of bos- 
tilities for six months was agreed upon by a treaty be- 
tween General Morillo on the part of Spain, and Gen- 
eral Bolivar on the part of the new American States; and 
one of its articles contained an express stipulation that, 
if the war should be renewed, it should be conducted 
on the principles applicable to war between independ- 
ent nations, and not on those upon which Spain had in 
the first instance placed it. On the termination of that 
suspension the war was renewed, and soon afterwards 
the Spanish commanders had recourse to a system of 
blockade as unfounded in principle as it was unjust in 
its consequences. A coast of upwards of four hundred 
leagues in extent was declared in a state of blockade, 
with no other means of enforcing the measure than a naval 
force scarcely sufficient to invest any one of the numer- 
ous prohibited ports. And to this groundless preten- 
sion was added an interdiction of all neutral commerce 
with the ports of the Spanish main, upon the ground 
that the Spanish colonial laws forbidding such trade 
were still in force, and applicable to the case.” Coeval 
with these unjustifiable acts, and in accordance with the 
principles by which they were dictated, was the issuing 
of numerous commissions to privateers at Porto Cabello 
and the island of Porto Rico, which were let loose upon 
the commerce of cther nations, and the organization of 
iMegal prize courts, which were ready to condemn the 
captured property on the most frivolous pretences. By 


these and other means extensive depredations were com- 
mitted upon property belonging to the citizens of the 
United States, by the agents of Spain; and it is for these 
depredations that remuneration is sought at the hands 
of his Majesty’s Government. 

No argument can be necessary to prove that a block- 
ade is wholly void where the force relied upon is noto- 
riously incompetent to sustain it to the extent in which 
it is declared; and since that complained of was emphat- 
ically of this description, and therefore destitute of all 
legal foundation, no proceedings growing out of it could 
be valid, however regular they might in themselves ap- 
pear to be. But they were in general grossly irregular. 
Indeed, as if desirous to manifest to the world in the 
clearest light that entire disregard of common justice, 
and even of outward propriety, by which every step in 
the progress of these lawless proceedings was distinctly 
marked, the rare example was furnished of uniting in 
the same person the authority issuing the commission 
to the capturing privateer and the magistrate pronoun- 
cing jucgment of condemnation upon the captured prop- 
erty; and that person himself the commander of a vessel 
of war, employed in enforcing the same unlawful and 
oppressive measures. i 

Nor can it be important now to show that the conduct 
of these privateers differed in no essential respect from 
that of the piratical vessels which at the same period issu- 
ed from the island of Cuba; and that between the two 
classes of depredators there was a concert of action, and 
not unfrequently an identity of persons. 

The blockade in question was early protested against 
by the United States, Great Britain, and the Netherlands, 
through their naval commanders stationed in the West 
India seas. The illegality of the measure, and the con- 
sequences of all attempts to enforce it, were fully and 
clearly pointed out. ‘The result was, that on the 21st 
of December, 1822, his Majesty issued a royal order for 
its revocation, and very soon afterwards concluded a 
convention with Great Britain, providing indemnity for 
the seizures of British property made in virtue of it. 
The decree of the Spanish Cortes of the 9th January, 
1823, upon which that convention was founded, autho- 
rized the appointment of arbitrators to decide upon the 
claims of Great Britain, ‘including all thuse captures 
which, from whatever cause, seemed to bear a doubtful 
character, as well as those which originated in the bluck- 
ade of Costa Firma.” Thus did the Government of 
Spain itself, besides the implied admission arising from 
the revocation and from the settlement with Great Brit- 
ain, plainly acknowledge that the captures made under 
the blockade in question were clearly unlawful, by their 
being mentioned in the decree of the Cortes in contra- 
distinction to those of a “t doubtful character.” 

It will be proper next to examine whether, independ- 
ently of the blockade, a justification can be found for 
the acts complained of, upon the ground of an existing 
interdiction. of the trade of neutral nations with the new 
States. 

It is too well settled by the principles of public law 
now to be called in question, that in a civil war, both 
parties, with reference to foreign nations, have equal 
rights. In the Spanish American revolutionary war the 
independents occupied most of the ports in the Gulf of 
Mexico and on the Pacific ocean, as well as the interior 
of the country, and were therefore peculiarly embraced 
by the principle just stated. One of the first fruits of 
this state of things was the abolition, by the new States, 
of that system of colonial monopoly which had shut out 
from them all foreign commerce, while they were in 
the possession and under the authority of Spain, And 
the Spanish authorities themselves, who were charged 
to preserve and to regain the power of the mother coun- 
try, sanctioned and adopted the same principles, by de- 
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claring the ports of which they retained or recovered 
the possession open to the lawful commerce of neutrals. 
In short, the bare statement of the case would seem to 
be sufficient to establish the conclusion, that when Spain 
had lost the power to enforce a single one of her laws 
over the people of those States, and was not herself 
permitted to hold commercial intercourse with them, 
she could not, on any possible ground, possess the right 
to prohibit such intercourse to all other nations. But if, 
by way of argument, it should be admitted that at an 
earlier period of the war this pretension might have been 
advanced with some show of propriety, still it was ob- 
viously destitute of all color of reason after the formal 
treaty between the parties entered into by Morillo and 
Bolivar, and especially the stipulation it contained as to 
the manner in which the war, if renewed, should be car- 
ried on. By that act, Spain not only treated those with 
whom she was contending as a separate party, but en- 
tered into an engagement the very nature of which im- 
plied that she was not to interrupt the trade of the neu- 
trals with such party, except on the principles and usages 
of wars between independent nations. 7 

That the Government of his Majesty itself viewed the 
matter in this light is evident from its own conduct, as 
well as the proceedings of those who acted under its 
authority: the institution of the blockade alone would 
prove this, for it would have been wholly superfluous if 
the colonial interdiction had been still in existence. 
The very declaration of it assumed the fact that the trade 
forbidden by it was previously free and unrestrained; 
and its formal revocation was, in effect, proclaiming to 
the world that access was again open to the prohibited 
ports. 

But the circumstances attending the revocation, in the 
present instance, are stamped with a character so une- 
quivocal ag to leave but little to inference on this score. 
Nn the royal order for that purpose bis Majesty recogni- 
sed the legality of the trade, on the removal of the 
blockade, with the provinces to which it had been ex- 
tended, and declares the order to be issued in compli- 
ance with the representations of the neutral Powers who 
had suffered by the operation of the measure. Now, 
independently of this direct recognition, the question 
presents itself as to what benefit was conferred upon 
neutral nations by this order, if another principle exist- 
ed by which their trade was at the same time equally 
liable to interruption. 

General Morales, in his proclamation issued at Mara- 
caibo, in March, 1823, in pursuance of the royal orders, 
and reciting its terms, declares ‘that it is to be under- 
stood, at the same time, that foreign vessels which may 
bring into said ports arms, ammunition, implements of 
war, or adventurers, who may come to'them for the pur- 
pose of waging war against the subjects of his Catholic 
Majesty, will be treated as enemies.” Is not the plain 
import of this language that no further interdiction ex- 
isted of the trade which had been interrupted by the 
blockade, except in the articles specified? 

The Governor of the island of Porto Rico, when in- 
quired of by Commodore Porter, in the same month of 
March, as to the existence of any interruption to the 
commerce of the United States with the Spanish main, 
answered as follows: ‘*I am likewise asked by your ex- 
cellency for information bow far my instructions are ex- 
tended for interrupting the commerce of the United 
States with Mexico and Colombia; and, for your gratifi- 
cation, it is my duty to declare that I find myself suffi- 
ciently instructed to state that the blockade which was 
established on all the coasts and ports of the provinces 
of Venezuela has been raised. Under these circum- 
stances, I cunsider the commerce of the United States 
to be in tree capacity for an intercourse with that of the 
places formerly blockaded, reserving, however, for law- 


ful capture, the vessels of any nation which shall be 
found conveying implements of war to the insurgents, 
or people disposed to co-operate with them in their mil- 
itary resistance. I can give your excellency no certain 
information concerning Mexico, but it is my opinion that 
the circumstances and condition are to be found the 
same as those of Venezucla.” Here we have the ex- 
press declaration of the Governor of Porto Rico that, on 
the removal of the blockade, no impediment remained to 
the free trade of neutrals with the new States, with the 
exception only, as in the other document, of articles 
contraband of war, an exception not growing out of, or 
in any way connected with, the blockade or the colo- 
nial interdiction. 

I will now take a brief review of what has passed di- 
rectly between the Governments of the United States 
and of his Majesty on this important and interesting sub- 
ject. On the 23d January, 1824, Mr. Nelson, who was 
then the minister of the United States at this court, ad- 
dressed a note to Count Ofalia, his Majesty’s Minister 
of Foreign Affairs, in which he entered into a statement 
of the origin and history against the claims of the Gov- 
ernment of Spain for spoliations committed upon Amer- 
ican commerce, and requested that a speedy and satis- 
factory settlement of them might be made. 

Yo this note no answer was returned, notwithstanding 
the repeated and urgent applications of Mr. Nelson, both 
written and verbal. At an interview with Count Ofalia 
in April following, that minister stated to him that the 
Government of Spain, unable to find at Madrid any in- 
formation in relation to the subject, had sent instruc- 
tions to the Havana, upon the receipt of Mr. Nelson’s 
note, directing the necessary inquiries to be made; that 
no precise and positive information had yet been receive 
ed; but that the reports which had been made contained 
very different accounts from those furnished to the Gov- 
ernment of the United States. Ile declared to Mr. Nel- 
son that the seizures of American property were justi- 
fied, not upon the existence of any colonial monopoly, 
but on the ground that the articles seized were contra- 
band of war by the existing treaties between Spain and 
the United States. He further observed, that Spanish 
subjects had also claims against the United States for 
losses sustained in consequence of expeditions fitted out 
in their ports, and that Spain was ready to arrange all 
matters in dispute upon principles of justice and fair- 
ness. And he concluded by promising soon to express, 
in writing, the views of his Majesty’s Government, so 
far ag the information within his reach would enable him 
to do so. Count Ofalia soon afterwards went out of of- 
fice, and was succeeded by Mr. Salazar, ad interim, to 
whom Mr. Nelson renewed his application for an an- 
swer, but with no better success than before. 

Mr. Salazar was soon succeeded by Mr. Zea Bermu- 
dez, who was found as uninformed on the subject as 
either of his predecessors, but who, like them, promis- 
ed to give his early and earnest attention to it, and to 
furnish Mr. Nelson with the views of his Majestv’s Gov- 
ernment. This delay continued until November, 1824, 
when Mr. Nelson was informed by a note from Zea Ber- 
mudez, that his Majesty had directed particular attention 
to the notes of the American minister in regard to the 
claims of American citizens; that this complicated ques- 
tion, in which interests to a large amount were con- 
cerned, offered the more difficulties, as it involved other 
considerable interests and claims of Spanish subjects 
against the Government of the United States; that his 
Majesty, being anxious that both Governments should 
come to an amicable arrangement upon this interesting 
point, and mutually allow the rights and claims they 
were in justice entitled to, bad conceived that the best 
means of obtaining that desirable object would be to 
send forthwith a minister plenipotentiary near the A mer- 
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ican Government, well qualified by his information, 
judgment, and practical knowledge of the relations be- 
tween the two nations, to be at once the organ and ex- 
ecutor of the upright intentions of the King; and that 
his Majesty had accordingly appointed Don Joseph de 
Heredia, who would depart for his destination with as 
little delay as possible. 

The expectations raised by these engagements were 
never realized. After waiting until July, 18235, Mr. 
Nelson, who was then about to leave Spain, was inform- 
ed by Mr. Zea Bermudez that his Majesty, although 
he had successively appointed two ministers with a 
view to the settlement of the American claims at Wash- 
ington, the first of whom having been excused in con- 
sequence of ill health, and the second, from other en- 
gagements, having not yet been able to proceed to the 
United States, bad, upon further reflection on the diffi- 
culties of setiling disputes of this kind abroad, been in- 
duced to the determination that the adjustment should 
take place at Madrid, but that all preparatory steps 
to final arrangement might be taken at Washington; 
and he added, that it was hoped that the new minister 
about to come over from the United States would be 
furnished with the necessary instructions and author- 
ity to make a final settlement of the matter at Madrid. 

In the fall of the same year, Mr. Everett arrived in 
Spain, as the minister plenipotentiary of the United 
States, who was accordingly authorized to renew the 
negotiation at this place, and also to stipulate for the 
payment of any claims that Spain might es'ablish against 
the United States, though it was not known that any 
such existed. At the request of Mr. Zea Bermudez, he 
prepared another note in relation to the claims, but 
which, owing to another change in the Spanish ministry, 
was delivered to his successor, the Duke del Infantado, 
on the 6th November of that year. This minister was 
likewise found wholly unprepared to act. And so bope- 
Jess did the prospect then appear to Mr. Everett, of a 
satisfactory issue, that he did not hesitate to recommend 
to the American Government measures of reprisal, as 
the only means of redress left to the United States. 

This pesition of affairs continued until May, 1826, 
when Mr. Everett received a note from the Duke del In- 
fantado, informing him that his Mujesty, upon view of 
the different notes of the American ministers respecting 
the claims of certain citizens of the United States, who 
considered themselves entitled to indemnity from Spain 
for losses sustained on the seas of America; and baving 
been also informed of the existence of similar claims of 
certain Spanish subjects upon the Government and citi- 
zens of the United States, had been pleased to appoint 
Don Joseph De Heredia his minister plenipotentiary to 
the United States, with the authority to settle this del- 
icate question by an amicable arrangement that might 
concihiate the rights and pretensions of the two Govern. 
ments; that Mr. Heredia had been prevented by the 
state of his health from accepting the mission; and that 
his Majesty, anxious for the accomplishment of the ob- 
ject in view, had afterwards appointed Don Francisco 
Tacon, but that the important business in which the lat- 
ter gentleman had been for some time employed at Lon- 
don was not yet closed, by which his Majesty was again 
disappointed. The Duke del Infantado proceeded to 
declare that the King, still desirous to see his upright 
intentions accomplished as soon as posible, and to give 
the Government of the United States a new and incon- 
trovertible proof of his ardent desire to adopt every 
measure that might contribute to strengthen the bonds 
of friendship between the two nations, had thought 
proper to appoint your excellency and the said Don Jo- 
seph Heredia as commissioners to treat with Mr. Ever- 
ettupon the subject of the abovementioned claims, and 
that those persons would enter immediately on the dis- 


charge of the duty committed to them. Mr. Everett 
lost no time in inviting the commissioners to a confer- 
ence, but found them unprovided with instructions, and 
of course unprepared to proceed a single step. In Aus 
gust following another change of ministry took place, 
by which your excellency succeeded the Duke del In- 
fantado, and which prostrated the hopes that had grown 
out of the appointment of the commissioners. 

The business was again suspended, and remained so 
until the sixteenth of January, 1828, when Mr. Everett, 
to his great surprise, received from your excellency a 
note, stating that his Majesty was under the necessity 
of declining to accede to the proposition of a convention 
for indemnifying the citizens of the United States for 
losses incurred by the capture of their property, cut 
of which the claims in question had arisen. The rea- 
sons assigned for this unexpected determination were, 
in the first place, that the interdiction by Spain to all 
other nations carrying on commerce with her American 
possessions never having been revoked, the acts of Gen- 
eral Morales, against which so much complaint had 
been: made, were adopted only to carry into execution 
that interdiction, and therefore afforded sufficient ground 
for the captures; and, in the gecond place, that, by the ex- 
isting treaty provisions between Spain and the United 
States, the subjects of the two Powers were prohibited 
from carrying arms, ammunition, or other contraband ar- 
ticles, to the dominions of any nation at war with either 
of the two contending parties. 

It is hkewise stated that the convention for indemni- 
fying Great Britain had been extorted from his Majesty, 
by a faction which at that period had seized upon the 
Government of Spain, and was far from being just; and 
that his Majesty, restored to the rights which he had in- 
herited from his ancestors, could not agree toa second 
act of the same nature. But no notice is taken of the 
encouragement held out from time to time of bringing 
the business to an amicable and satisfactory issue, nor is 
any allusion made to the different steps actually taken 
professedly with that view, and with which the note of 
your excellency is directly at variance. 

In stopping for a moment and casting back an eye upon 
the course pursued by the Government of Spain, since the 
claims of the United States were first distinctly presented 
to its view by Mr. Nelson, untl the date of your excel- 
lency’s note to Mr. Everett, the same conviction is dis- 
coversble of the want of a justification for the aggres- 
sions complained of, either upon the ground of the 
blockade or the colonial interdiction, that has been 
shown to have been evinced by the act and proceed- 
ings more immediately relating to these measures. The 
often-repeated promises of attention to the ‘subject, in 
answer to the pressing solicitations of the ministers of 
the United States, the assurances given in the note of 
Mr. Zea Bermudez to Mr. Nelson of the anxiety of his 
Majesty that the two Governments should come to an 
amicable arrangement, and mutually allow the claims to 
which they were respectively entitled, and that Mr. He- 
redia had been appointed to settle the whole sabject at 
Washington; the expressions contained in the note of 
the Duke del Infantado to Mr. Everett, of the disap- 
pointment felt by bis Majesty, that neither Mr, Heredia 
nor Mr. Tacon had been able to proceed to the United 
States with a special view to the settlement of this ques- 
tion, and of the desire he still entertained for the spee- 
dy accomplishment of the same object; the determina- 
tion to bring back the business for settlement to Madrid, 
followed up by the actual appointment of two commis- 
sidners to proceed in it with Mr. Everett, and the entire 
omission during the whole of that period to attempt a 
justification of the kind at last so singularly resorted to, 
constitute so many acts tending irresistibly to prove the 
existence of that conviction, And when to all these is 
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added the unequivocal disclaimer by Count Ofalia, in 
April, 1824, ofall reliance on any otber ground than 
that the property captured was contraband of war, there 
would seem to be no avenues left open by which the 
Government of his Majesty could return to a defence, 
founded upon grounds which had been thus not only 
virtually abandoned, but expressly disclaimed. 

It is not my intention by these remarks to impute to 
the Government of his Majesty a want of sincerity in any 
state of the proceedings that have taken place. My ob- 
ject is to show that it must, and at a late period, too, 
have undergone a total change of opinion, and to claim, 
on behalf of the United States, which is conceived to be 
but fair, the benefit of such admissions, direct or indi- 
rect, on the part of Spain, as may have been at variance 
with the principles of the defences subsequently brought 
forward, and by which that defence must necessarily be 
essentially weakened if not wholly invalidated, 

But waiving for the present the considerations arising 
from this change of ground on the part of Spain, I ap- 
prehend that a moment’s examination of the note of your 
excellency will be sufficient to show, not only that it fulls 
short of meeting the case, but that it has by no means 
placed the Government of bis Majesty in a stronger po- 
sition than it previously occupied. 

The blockade, as such, is altogether abandoned by 
the declaration that the acts of General Morales were 
adopted only to carry into execution the colonial inter- 
diction. And the question of the existence of that inter- 
diction appears to me, likewise, to be disposed of by the 
same declaration. From the identification of the meas- 
ures of General Morales and the colonial interdiction, it 
would surely seem to result, that the revocation of the 
first was necessarily a revocation of the last; since no 
substantial or practical distinction can be perceived be- 
tween the renunciation of the execution of a measure 
and the renunciation of the measure itself. And it has 
already been made to appear that, when the revocation 
took place, it was the understanding of his Majesty bim- 
self, and of all in authority under him, whose official 
acts related to the subject, as well as of the neutral na- 
tions interested, that the trade, which had been prohib- 
ited, was restored to its freedom. 

If, then, the trade in question was left free on the re- 
peal of the measures of General Morales, it mast have 
been so at the commencement of their operation. The 
natural effect of the discontinuance of a measure is to 
restore the order of things to the condition in which it 
was found on the adoption of such measure. If such was 
not the fact in this case, and if those measures did not 
in themselves constitute a prohibition, or revive one 
which had ceased to operate, what was the change 
which the neutral Powers principally concerned protest- 
ed against as an innovation injurious to their interests, 
and denounced as an unwarrantable encroachment upon 
their just rights? 

The conclusion, as I conceive, being established on 
your excellency’s own premises, as well as on other 
grounds, that the colonial interdiction had ceased to exist 
previous to the adoption of the acts so often referred to of 
General Morales, the captures of American property made 
in pursuance of those acts were of course unlawful, and 
the justification which it was the design of your excel- 
lency to predicate on that foundation must fall, unless 
the further position can be reached and maintained, that 
it was within the lawful power of that officer to enact 
measures by which that interdiction could be revived 
so as to authorize the capture of neutral property enga- 
ged in fair trade with the new States. And that this 
will not be attempted I feel so well assured that I will 
at present advance no argument against it. 

The royal decree of the 9th of February, 1824, to 
which your excellency has been pleased to refer, allow- 


ing neutral nations to trade direct with the Spanish 
dominions in America, could only have the effect to 
open the ports which remained in the possession of Spain 
in that part of the world, and to serve as a confirmation 
of the previous acts of his Majesty, and those in author- 
ity under him, recognising the legality of the trade 
with the provinces which had for years declared and 
maintained themselves as independent States, and had 
already been acknowledged as such by the United 
States, and within one year afterwards concluded trea- 
ties with Great Britain; on these grounds may this de- 
cree have been solicited by other Powers, and received 
by them with satisfaction, but not by way of recognising 
the right contended for over the new and independent 
States. So faras the note of your excellency would 
seem to impute to his Majesty the idea that this decree 
would confer upon neutrals any advantages in the ports 
of those States, I venture the opinion that it must have 
been an inadvertence on the part of your excellency, 
since his Majesty could not but have been aware that 
the act, as to any such purpose, would be perfectly nu- 
gatory. And the bare suggestion of this point brings 
forcibly to mind the remarkable singularity of contend- 
ing for the right to probibit a trade after the power has 
been entirely lost to regulate or to permit it. 

But if the point should be yielded, that the colonial 
interdiction remained in force at the period in question, 
as it regarded the commerce of neutrals with those 
States, Spain would by no means be absolved from the 
claims of the United States. It would be necessary then 
to make it appear that the fact of the violation of that 
interdiction had been properly charged and investigated 
before a legal and competent tribunal, and a regalar 
judgment of condemnation pronounced against the prop- 
erty in each case; for those factsare denied, and cannot 
be assumed, It ıs believed that several if not the great- 
er number of the individual cases, without reference to 
the causes alleged for the captures, would turn upon the 
unlawful conduct of the captors, and the irregularity of 
the proceedings by which the property was disposed of; 
and that others would appear to have arisen on princi- 
ples not connected with those upon which bis Majesty’s 
Government has finally chosen to place the subject. 

So far as regards the question of contraband of war, T 
am not aware that any difference of principle exists be- 
tween the two Governments. But beve it is denied that 
the property captured consisted of articles of that de- 
scription, and that it has been regularly condemned on 
that ground. a 

It ig manifest, therefore, that even the two principles 
upon which the case has been rested by your excellen- 
cy, instead of closing the door against further proceed- 
ings, would alike require a negotiation for the purpose 
of instituting an examination of the claims in detail, that 
it might be ascertained whether the necessary facts ex- 
isted to bring the cases within those principles. _ 

It is a striking fact that the treaty provision existing 
between the two countries, by which either party is 
prohibited from carrying contraband articles to the do- 
minions of any nation at war with the other, is applied 
by your excellency to the present case, without the ne- 
cessity of a resort to implication, on the principle that 
the restriction of itself, wherever it applies, supposes a 
free trade in articles not embraced by it; the very pro- 
vision cited is accompanied by others expressly permit- 
ting such trade, so that by this application alone the 
question might be considered at rest. But without the 
advantage of this conclusion, it is difficult to perceive how 
it can be allowable, when treating the new States in this 
manner, as an independent third party, and considering 
them as ‘a nation” at war with Spain, to claim them, 
at the same time, as ** possessions” of Spain, actually 
under the operation of her laws, with the object of at- 
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taching to the trade with them the principles and re- 
strictions of the old colonial regulations. In short, could 
it not be well insisted. that both positions, without re- 
gard to the merits of either, in their mutual and fatal 
repugnancy, carry with them their own inevitable de- 
struction? 

In relation to the assertion that the convention for the 
settlement with Great Britain was extorted from his 
Majesty, it is deemed sufficient for the United States 
that.the same was entered into by the actual Govern- 
ment of Spain, at the time, with bis Majesty at the head 
of it: and that, since his restoration to his ancient 
rights, he has recognised the validity. of that convention 
by repeated acts for carrying the same into execution. 
And subsequent even to the date of your excellency’s 
note, to wit, in October, 1828, his Majesty concluded a 
new convention with Great Britain, in which the obliga- 
tion of the first is expressly acknowledged and provision 
made for the speedy payment of the claims embraced by 
it. The Government of Spain, therefore, if it could ever 
have availed itself of this plea, cannot, on any fair princi- 
ple, now resort to it;and the United States, looking to this 
example, will be authorized to consider a further denial 
to awardto them the same measure of justice as dic- 
tated by a spirit of prejudice, if not of hostility. 

Of the claims which have been alleged to exist in fa- 
vor of Spain against the United States, but which ap- 
pear, for some reason or other, to be overlooked in the 
note of your excellency, the Government of the United 
States has no desire to avoid an investigation; and it is 
willing and ready to provide for the payment of all such 
as shall prove to be just in any fair arrangement for the 
settlement of the mutual claims of the two nations. 

If the views which I have now had the honor to 
submit on behalf of the United States be at all correct, 
then it is, according to my apprehension, proved that 
the Government of his Majesty has failed to make out a 
justification for the aggressions which form the subject 
of this note, or for the denial of its own obligation to 
render satisfaction for them. If they should be beliey- 
ed on the part of Spain to be incorrect, in regard to any 
material point, either as to principle or fact, E trust your 
excellency will not fail to point oat to me the supposed 
errors, since I will, with great pleasure, receive and at- 
tend to any suggestions of the kind. 

Before closing this note, T deem it expedient to re- 
mark that the President of the United States, having 
been recently called by the voice of the nation to the 
head of its Government, upon view of the foreign rela- 
tions of his country, found with regret that their position, 
with reference to this ancient and respected nation, was 
such ag the United States could no longer acquiesce in a 
continuance of. He perceived with painful surprise 
the protracted delays which bad attended all the efforts 
on the part of the United States to obtain redress for in- 
juries which it appeared to him Spain was bound by 
the most sacred principles of justice to repair, and the 
discouraging manner in which his Majesty bad put the 
matter at rest, alter various admissions and concessions 
in regard to the validity of the claims of the United 
States, and several approaches apparently made with 
a view to their settlement, on an application by my im- 
mediate predecessor, which had been recommended by 
the Senate of the United States, as “a last appeal to 
the justice of his Catholic Majesty.” 

But being sincerely desirous to preserve the peace- 
ful relations of his country with all nations, and espe- 
cially with Spain, and at the same time disposed to 
make the most liberal allowances for tie struggles by 
which she had been convulsed, and the difficulties 
which his Majesty had been compelled to encounter, he 
determined, before the adoption of any measures by 
which the friendly intercourse between the two nations 


view of the real merit of the case, underthe influence 
of more friendly sentiments towards the United States, 
and called upon to decide at a more auspicious period, 
would be induced to withdraw the decision announced 
in the note of your excellency, and to authorize, with- 
out further delay, the conclusion of a full and amicable 
settlement of all just claims between the two parties. 

This appeal has been intrusted to me, and is now 
made, and whatever be its result, it will nevertheless 
be a source of satisfaction to the President that it fell to 
his lot to bring this question to a close ata time when. 
Spain was not oppressed by internal difficulties or do- 
mestic dissensions, but when his Majesiy was firmly 
seated on the throne of his ancestors, peacefully erjoy- 
ing all the power and dignity possessed by them, and 
looking with satisfaction upon the progressive improve- 
ment of his country, and the increasing confidence in his 
Government. Under such circumstances, the United 
States can -be subject to no charge of pressing the allow- 
ance of their claims on any other grounds than a conscien- 
tious belief of ther intrinsic merits; while, on the other 
hand, his Majesty, in satisfying these claims, will be lia~- 
ble to no imputation of having acted otherwise than from 
a conviction of what was rightly due to the United 
States, and required by his own character and the dig- 
nity of his throne. 

It remains for me to apprize your excellency that I 
have been furnished by the President with the necessa- 
ry authority to conclude an arrangement with the Gov- 
ernment of his Majesty for the final settlement of the 
claims of the United States, and to stipulate in the same 
arrangement for the allowance of such as may be shown 
justly to exist on the part of Spain; and that I am ready at 
any time to exhibit my power, and to enter upon the 
negotiation in a spirit of friendship and accommodation 
with your excellency, or with such other person as may 
be designated by his Majesty for that purpose. 

I have only to add, that L am specially directed by the 
President to state that he is desirous to be informed of 
the final determination of his Majesty with as little de- 
lay as the nature of the case and the convenience of his 
Majesty will permit. 

Improving this occasion to renew to your excellency 
the assurance of sincere respect and esteem, 

l have the honor to remain your excellency’s very 
obedient servant, 

C. P. VAN NESS. 


Mr. Van Ness to Mr. Van Buren.-~(Extract.] 


[No. 6 ] LEGATION or TAR U.S. or AMERICA, 
Madrid, July 15, 1830. 


I forward also a copy of a note to Mr. Salmon, re- 
questing an answer to my Communication in regard to 
the claims for spoliations on our commerce. It is my 
intention now to request a conference with him, and to 
enter into a full conversation on the merits of both the 
important subjects on which t bave addressed him, pro- 
vided he shall appear to have no objections to such a 
course. I shall endeavor to enforce the considerations 
presented in my written communications, and to add 
such as } shall judge expedient. 


a 


Alr. Van Ness to Mr. Salmon. 


LEGATION OF THE U. S. or AMEnica, 
Madrid, July 8, 1830. 


Sın: I beg leaye to remind your excellency that. the 
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note which I had the honor to address to you on the 8th 
of May last, in relation to the claims of the United States 
upon the Government of his Majesty, remains unan- 
swered, 

On account of the great solicitude which is felt on 
that subject in the United States, Iam extremely desi- 
rous to be apprized of the decision of his Majesty with as 
little further delay as his convenience will permit, that 
I may communicate it to the President for the infotma- 
tion and guidance of the Government of the United 
States. 

It is unnecessary for me to add any thing on the effect 
which the decision may have upon the relations between 
the two countries, or to repeat the anxiety felt by the 
President of the United States, not only to preserve 
those relations in their friendly state, but to improve 
them as much as possible. 

With the renewed assurance of my great respect and 
esteem, I have the horor to remain 

Your excellency’s obedient servant, 
C. P. VAN NESS. 
Fo his Ex. Dow MANUEL GONZALEZ SALMON, 
Principal Secretary of State. 


Mr. Van Ness to Mr. Van Buren.—[ Extract. ] 


[No. 7.] LEGATION OF THE U, S. Or AMERICA, 


Madrid, August 25, 1830. 

1 have likewise the honor to send you herewith 
copies of a note from Mr. Salmon, promising me a final 
answer soon on the question of the claims, and of my 
reply to the same. The matter, upon the whole, bears 
rather a favorable aspect; but there is so much uncer- 
tainty as to every thing here, that it will not do to place 
too much reliance upon appearances. [intend that the 
result, if possible, shall be ascertained, and the Presi- 
dent be advised thereof previous to the commencement 
of the next scasion of Congress. 


Translation of anote from the first Secretary of State of 
H. C. M to the Minister of the United States. 


Sra: I received the note you were pleased to address 
to me dated, the 8th of last month, requesting an answer 
to the one you had written under date of the 8th of May 
last, on the subject of the claims of the United States 
against bis Majesty’s Government. 

This business has not been forgotten; on the contrary, 
his Majesty’s Government are earnestly occupied upon 
it. But the weight and importance of the subject do 
not admit of its being decided on with the promptitude 
that would be desirable, amid the multiplicity of other 
equally important affairs which absorb the attention of 
the Government. The note you refer to, notwithstand- 
ing its great length, has been kept in view, and has 
been reduced to an extract, in order to its being taken 
into consideration. | flatter myself that very shortly it 
will be in my power to give you the answer you desire, 
and, according to the principles of justice and rectituce 
thal always guide his Majesty’s Government in their res- 
olutions, there is no doubt that that answer will be io 
conformity with those principles, and that this long-can- 
vassed and weighty question will be brought to a close, 
without any detriment to the relations of harmony and 
sincere friendship which subsist between the two na- 
tions, and which Spain is no less desirous of maintaining 
than the United States. 

I avail myself of this occasion to renew to you the as- 
surance of my distinguished consideration. God pre- 
serve you many years. 

MANUEL GONZALEZ SALMON. 

Ar rue Paracr, August 10, 1830. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Manuel Gon- 
zalez Salmon, his Catholic Majesty’s Principal Secre- 
tary of State. 


LEGATION OF THE U. S. of AMERICA, 
Madrid, August 15, 1830. 

Sır: I have the honor to acknowledge the receipt of 
your excellency’s note of the 10th instant, in relation to 
the claims of the United States upon the Government 
of his Catholic Majesty; and I hasten to express my 
gratification at the assurance that the subject is now un- 
der the serious consideration of this Government, and 
will soon be decisively ended; and the still greater grati- 
fication which is afforded me by the opinion of your ex- 
cellency, that the business will be closed without detri- 
ment to the friendly relations now subsisting between 
the two countries. : 

It is expedient, however, that I should improve this 
occasion to apprize your excellency that, by the mes- 
senger who lately arrived bere from Washington for the 
purpose of procuring certain papers relating to Louisi- 
ana and Florida, the President has transmitted to me his 
desire that I should forward by the Ist of October the 
state of the application to this Government on the sub- 
ject of the claims, that he may be enabled to lay the 
same before the Congress of the United States, for their 
information and guidance, at the opening of the next 
session, which will be about the first of December next. 

Renewing to your excellency, &c., 

c. P. VAN NESS. 
His Excellency Don MANURL GONZALEZ SALMON, 
Principal Secretary of State. 


Mr. Vun Ness to Mr, Van Buren, —[Extract.] 
[No. 8.] 


LEGATION or ‘tus U, S. or Amunica, 
Madrid, October 9, 1836. 


Sin: 1 have the honor to forward herewith a copy 
of another note to Mr. Salmon, dated September 21st, 
and to inform you that I have beard nothing from him 
on the subject of the claims since his short note of the 
10th of August. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Manuel Gon- 
zalez Salmon, Principal Secretary of State of his Catho- 
lic Majesty. 

LEGATION or ‘run U. S. or AMERICA, 
Madrid, September 21, 1830. 

Sir: As I had the bonor to inform your excellency in 
my note of the 15th of August last, it will become my 
duty, by the Ist of October next, to transmit to the 
President of the United States the state of the negotia» 
tions pending here between our respective Governments, 
in order that he may be enabled to communicate the 
same to the Congress at the opening of the session on 
the sixth day of December next. 

The principal questions between the two countries, 
and which are now waiting the decision of his Majesty’s 
Government, are those of the claims, of the proposition 
to enter into a commercial treaty, and of the construc- 
tion of the royal order establishing a free port at Cadiz. 

It is desirable that all these points should be settled; 
but the President is particularly anxious that the one in 
relation to the claims should be speedily determined, 
because the decision of that will have a more essential 
bearing upon the relations between the two countries 
than the others can produce, however important they 
may be. 

Ilow the subject will be viewed by the Government 
of the United States at the approaching session of Con- 
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gress, standing without any answer to my note to your 
excellency of the 8th of May last, Iam not able to say, 
nor is it for me to conjecture. 

But I will add, that I still hope to receive his Majesty’s 
decision in season to be forwarded to the President by 
the time mentioned, and I need hardly assure your ex- 
cellency of my continued desire that it should be such as 
would put an end to any further difficulty in the case. 

Renewing. the assurance of my consideration and 
esteem, &c. 

C. P. VAN NESS. 
His Excellency Don MANUEL GONZALEZ SALMON, 
Principal Secretary of State. 


Mr. Van Ness to Mr. Van Buren.—[Extract.] 
[No. 10.} LEGATION OF THE U.S. OF AMERICA, 
Madrid, November 15, 1830. 


Sin: I have the honor to forward a translation of the 
answer of this Government to my note of the 8th of 
May last, on the important question of our claims, and 
a copy of my reply to the same. 

As it respects this subject, I do not perceive that T 
have any thing more to do until I receive further instruc- 
tions from the President; my opinion remains unchanged 
as to the only course whicli will prove efficient in the 
case; and I believe the answer above mentioned to have 
been produced by the impression that no such course 
will be resorted to on the part of the United States. 


Translation of a note from the Secretary of Slate of his 
Catholic Majesty to the Minister of the United States. 


Sın: When I addressed to your excellency’s prede- 
cessor my note of the 16th of January, 1828, informing 
him of the resolution which the King, my august master, 
had in conscience been obliged to adopt, having ma- 
turely considered, and with scrupulous impartiality 
examined, the reports of well-informed persons and 
respectable corporations who were consulted, it was 
the belief of his Majesty’s Government that the demand 
for indemnifying the citizens of the United States for 
losses which they declare to have suffered in the domin- 
ions of Spanish America would never be renewed; be- 
cause it appeared to them that the reasons alleged in 
that note would satisfy the Government of the United 
States of the justice and necessity of a refusal, which, 
though it proceeded from his Majesty’s conviction of its 
propriety, was yet given by him with much regret, from 
his disposition, both then and now, to gratify the Gov- 
erument of tbe United States, his alhes, as far as the 
important nature of his duties would permit. 

This expectation hss, unfortunately, been put an end 
to by your excellency’s note of the 8th of May last, in 
which you reproduce the objections made by Mr. Ever- 
ett to the arguments of my aforesaid communication, and 
persist in a demand which, I am sorry to say, cannot be 
complied with. 

His Majesty, however, before ordering me to make 
this declaration, directed that the circumstances of the 
cage should be considered anew, and recommended his 
council of ministers to pay particular attention to the 
arguments contained in your above-mentioned note pre- 
viously to their coming to a definitive conclusion. - But 
the council, after complying with this injunction, did not 
find in that note, more than in the preceding one, any 
motive for departing from their former deliberate reso- 
lution; and his Majesty, in conformity with their opinion, 
bas considered it his duty to confirm his decision not to 
enter into any convention which, by admitting the prin- 
ciples alleged by the United States, would subject him 
to the recognition, en masse, of the claims of their citi- 


zens; the more especially as, in the present friendly state | colonies; and, making use of the same weapons, 


of the relations between the two countries, there is 
nothing to prevent the claims of each of them from being 
established and promoted individually, or to hinder the 
tribunals of the kingdom from deciding on them, on 
view of the proofs that may be presented in their sup- 
port, with that impartiality which is peculiar to them. 

Being empowered by his Majesty to state to your ex- 
cellency the light in which his Majesty’s Government 
regsrd this subject, I proceed to manifest the basis on 
which they chiefly found their opinion in relation to it. 

In the first place, the unsupported blockades of Gen- 
eral Morales are not considered by his Majesty’s Govern- 
ment, nor were they at the time, as any thing more than 
a mode rather military than diplomatic, which that com- 
mander and others, left as they were to themselves and 
harassed by the enemy, adopted for the purpose of inti- 
mating to foreign nations that the india laws probibiting 
the trade with the colonies were in full force. To have 
suffered this trade to bave been carried on with impuni- 
ty would have been the same as to afford our adversaries 
the means of protracting their resistance, whilethey were 
themselves in the greatest distress, owing to the state of 
the mother country at the time. And even had the royal 
order of December 22d, 1822, by which the blockade 
of General Morales was revoked, not been issued, as it 
was at a time of anarchical confusion in Spain, the con- 
sequence which your excellency deduces therefrom 
could not possibly be admitted, to order the ces:ation of 
a blockade which in fact did not deserve that name. 
To disapprove the form of a Government measure is not, 
as your excellency states, the same as to declare such a 
measure illegal as respects the prohibition of trading 
with the colonies, and its tendency to provide for their 
defence by the adoption of such measures as are held 
lawful by all nations, and were necessary to prevent 
the enemy with whom we were engaged from receiving 
any assistance, especially of a warlike kind. Neither 
was it a proof of the renunciation by Spain of the pro- 
hibition in question, and which was proclaimed in a spe- 
cial code, that, from the extraordinary circumstances of 
the contest and the situation of the metropolis, she tol- 
erated violations, which it was not at the time in her 
power to prevent, of the India laws relating to this trade. 
This unjustifiable (‘abusive a”) toleration on the part 
of the military and civil authorities was productive of 
great advantage to the insurgents; it afforded some the 
means of enriching themselves, and was encouragement 
to others to persevere in their resistance; but it did not 
imply the derogation of pre-existing laws, nor the con- 
cession of a free trade, which till then had been prohibit- 
ed. The derogation of the former and the concession 
of- the latter only began on the 9th of February, 1824, 
when his Majesty issued his decree to that effect, It 
also seems unnecessary to remind a Government so en- 
lightened as your excellency’s of the principles of com- 
mon Jaw, in virtue of which his Majesty, as absolute 
owner of those regions, had a right to act as might see m 
to him most suitable to his interests. 

That the Government of the United States should 
have recognised the new Governments of America as in- 
dependent States is no reason why his Majesty should 
regard them as any thing more than the result of a re- 
bellion among his vassals, aiming at an independence 
which he has refused to grant them. General Morillo, as 
a military commander, may have made whatever stipula- 
tions he chose with Bolivar; but it never was ia his pow- 
er, nor was it his intention, to recognise the independence 
of the territory occupied by the latter. Had he done so 
legally, the cause for hostilities would have ceased. The 
argument which your excellency deduces from the are 
mistice between the two belligerents in 1820 is therefore 
inadmissible, as far as it relates to the free trade of the 
it might 
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also be retorted, in respect to the blockade of the 
Spanish main, that, as the United States have recognised 
the independence of Colombia, and as the territorial 
responsibility of kingdoms or states and their Govern- 
ments is a charge annexed to the sovereignty and posses- 
sion of the soil, his Majesty cannot consent to be prose- 
cuted (“demandado”) as King of the Spanish main by a 
Government that no longer recognises him as tbe sover- 
eign, but on the contrary has recognised another as lord 
of that territory. 

Another of your excellency’s arguments is the prece- 
dent of the concession made to Great Britain in 1823. 
To this often-repeated insinuation, which does not in 
fact constitute an argument, no other reply can possibly 
be made in addition to the one contained in the aforesaid 
note from this Department. The burdensome convention 
to which your excellency alludes, and which weighs so 
heavily on this impoverished nation, filled the paternal 
heart of his Majesty with bitterness, and is a warning to 
his Goverament to abstain in future from yielding in sim- 
ilar cases, and when not required by strict justice, to their 
inclination to comply with the wishes of friendly cabinets. 
Besides, to make no merit of the occurrence which pre- 
ceded the conclusion of that convention, when his Majesty 
sanctioned it by his ratification, the articles were already 
settled and all the formalities observed which are usual 
in such cases. The claims presented by your Govern- 
ment had not yet assumed this character, and never went 
beyond a discussion in which your excellency and your 
predecessors set forth arguments which were not found 
conclusive. ‘The equality of circumstances, therefore, 
which your excellency appeals to in support of the de- 
mand, is not available in this case. 

Neither do the most favorable communications receiv- 
ed by the American legation on this subject at different 
periods, aod referred to by your excellency, lead to any 
conviction. Those communications contain no positive 
promise of entering into a formal settlement of the kind 
proposed by your excellency’s cabinet. ‘T'he secretaries 
who preceded me in this Department finding themselves, 
perhaps, greatly embarrassed on their first entrance into 
oflice by the examination of a subject with which they 
had no previous acquaintance, ahd perplexed by the 
complicate and imperfect nature of the details, could do 
nothing more in the first instance but apply for explana- 
tions. As these explanations could only be received 
after great delays, and as in the meanwhile the represent- 
atives of the United States pressed them for an answer, 
their recourse would naturally be to reply in such terms 
us seemed to them best calculated to express the benev- 
olent disposition of the royal mind; or, in other words, 
the desire of the King to bring this question to an early 
and amicable conclusion. At length, after a deliberate 
consideration of the subject by those who were appoint- 
ed to examine it, and after the principal circumstances 
relating to it had been so strictly investigated as to leave 
not the slightest doubts on their minds, the King, my 
august master, came to the resolution of approving the 
communication made on the 26th of January, 1828; 
which be also now ratifies. 

‘Po that communication 1 beg leave to refer your ex- 
cellency for an answer to your notes on this subject, in 
a spirit of amity, dictated by the advantages accruing to 
both countries from the permanence of their existing 
relations. And as an unequivocal proof of this friendly 
feeling, I have the satisfaction to repeat to your excel- 
lency, in the name of his Majesty, that any claims of 
American citizens against this Government for injuries 
done to them by cruisers, or for the unlawful detention 
of their property by the Spanish authorities, will be re- 
ceived and attended to agreeably to the merit of the 
cases, respectively, in the same manner as your Govern- 
ment will also do justice to any claims of a like descrip- 
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tion that may be presented to it by the subjects of the 
King, my master. 

The same friendly disposition which prevails in his 
Majesty’s.cabinet in favor of the United States has led to 
a fixed determination on their part not to resort to fresh 
recriminations, and makes it a duly in me not to reply 
in detail to the observation of your predecessor, Mr. Ev- 
erett, who, in his efforts to repel the arguments of my 
note of January 26, 1828, applies the term vague to an 
incidental charge against various citizens of the United 
States for having added fucl to the insurrection of Span- 
ish America. Is it not notorious to every one who has 
any knowledge of the occurrences that have taken place 
for thirty years past, that it was among them, and espe- 
cially in New York, as early as 1806, that the traitor Mi- 
randa found protection, troops, and resources, for the 
purpose of revolutionizing Venezuela? Is it not also 
well known that many of the privateers and even ves- 
sels of war of the insurgents have been built and fitted 
out in the United States, and that their crews were found, 
in some cases, to consist almost entirely of American 
citizens? Without taking into account. the effects of an 
early recognition, or the approbation, encouragement, 
and support, which have been afforded to the designs of 
the Spanish American insurgents, how is it possible to 
reduce to a fixed sum the immense expenditure to which 
the Spanish nation has in consequence been subjected, 
or to calculate the losses which the Spaniards of both 
hemispheres have suffered in their industry, trade, and 
property’ I appeal, as regards these considerations, not 
only to your excellency’s goud sense, but to your good 
faith, and to that of your Government, and to the reitera- 
ted representations made by his Majesty’s agents to the 
United States. 

It would afford me great satisfaction that your excel- 
lency should remain convinced, as is bis Majesty and his 
Government, of the justice and solidity of the considera- 
tions which put it out of their power to acquiesce in the 
demands alluded to by your excellency, And, request- 
ing you to transmit this communication to Washington, 
L renew to you the assurance of my distinguished consid- 
eration. God preserve your excellency. 

MANUEL GONZALEZ SALMON, 

Av rue Parace, the 31st October, 1830. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Manuel Gonza- 
lez Salmon, his Catholic Majesty’s Principal Secretary 
of Slate. 

Lecarron or vin U. S. ov AMERICA, 
Madrid, November 10, 1830. 


Sin: Lhave had the honor to receive your excellency’s 
note of the 31st of October, in which I am informed that 
his Catholic Majesty cannot comply with the demand 
contained in mine to your excellency of the 8:h of May 
last, but that he has ratified the decision previously made, 
declining to enter into a convention to indemnify those 
citizens of the United States upon whose property cers 
tain spoliations have been committed by the officers and 
agents of his Majesty. . , 

While it is not my intention to offer any new argu- 
ments upon the merits of the case, I deem it neverthe- 
less to be my duty frankly to state to his Majesty’s Gov-~ 
ernment my conviction that the grounds upon which this 
confirmation of bis Majesty’s determination is alleged to 
be founded will beas unsatisfactory to the Government of 
the U. States as those have proved which were assigned 
for the original decision, and, at the same time, briefly 
to explain the reasons which have led to this conviction. 

The blockade of the Spanish main, though heretofore 
sufficiently abandoned, is now expressly acknowledged 
to have been unsupported, and, consequently, incompe- 
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tent to justify the capture of neutral property; but it is 
declared to have been adopted as ‘fa mode rather mili- 
tary than diplomatic,” of intimating to foreign nations that 
the India laws prohibiting trade with the colonies were in 
full force. 

This last character ascribed to the measure in ques- 
tion appears to me to be more unfitted to it than any 
with which it has before been clothed. The act, in form, 
being a proper blockade, and having, in its terms, no 
reference to any pre-existing interdiction of the trade 
forbidden by it, the inference naturally deducible from 
its adoption would be, as I have heretofore shown, that 
no such interdiction existed. 

How, then, could the promulgation of one measure, 
which implied that another had no existence, be consid- 
ered as an intimation; either military or diplomatic, that 
such other was in force? 

Your excellency is mistaken in supposing me to have 
stated, that, to order the cessation of a blockade is the 
same as to declare the measure illegal. In my note of 
the 8th of May, I contended that the revocation of the 
blockade in question, in consequence of the remon- 
strance against its legality by the neutral nations whose 
interests were concerned, followed by the convention to 
indemnify Great Britain for the injuries she had suffered 
from it, and the terms made use of in the act of the 
Spanish Government upon which that convention was 
founded, amounted to an acknowledgment of the illegal- 
ily of the measure. 

The declaration which your excellency has thought 
proper to repeat, that foreign nations acquired no right 
to trade with the new States on the Spanish main 
until his Majesty’s decree of the 9th of February, 1824, 
can require no further answer than has been given to it 
in my former note; though I will merely remark that, 
on the game principle, the right would not to this day 
exist but for that decree, since those States were as free 
from the dominion of Spain in 1824 as they now are; at 
the same (ime it cannot fail to strike the mind with sur- 
prise that such a pretension should be persisted in after 
the exhibition of proofs which your- excellency has not 
even attempted to controvert, that by the royal order of 
the 21st December, 1822, formally revoking the block- 
ade, or, as itis now termed, the military intimation of 
the existence of the India laws, and by the documents 
accompanying the promulgation of that order, his Ma- 
jesty himself, as well as his official organs, for the pur- 
poses of that promulgation, unequivocally recognised 
the legality of the trade in question, with the exception 
of articles contraband of war. 

As it regards the treaty between Morillo and Bolivar 
in 1820, I did not claim, as your excellency seems to 
assume, that it was, or could be, ao acknowledgment 
of the independence of the States represented by Boli- 
vare But the stipulation that the war should be con- 
ducted upon the same principles as between independ- 
ent nations was urged by me as a sufficient acknowl- 
edgment that those with whom Morillo thus treated 
were beyond the immediate control of Spain, and con- 
stituted a separate parly-——in the sense to be entitled to 
the same rights, in regard to foreign nations, as their ad- 
versaries possessed. 

I must confess I am unable to comprehend the force 
of the idea suggested by your excellency, of retorting 
upon me the argument I deduced from the recognition 
of the new States by the Government of the United 
States prior to bis Majesty’s decree of February, 1824; 
nor can J discover the applicability of the question of 
the territorial responsibility of Colombia, or the meaning 
of the intimation that his Majesty is prosecuted by the 
United States as King of the Spanish main, ina case of 
claims arising from captures of American property by 
his Majesty’s cruisers, and which was taken into his own 


ports, and disposed of by the circction of his own off- 
cers and tribunals. 

The argument on the part of the United States which 
bas been founded upon the convention concluded by 
this Government with Great Britain, and which, in the 
opinion of your excellency, constitutes only an * often- 
repeated insinuation,” is stated to require no other an 
swer than that furnished to Mr. Everett; while a further 
one is attempted, on which I shall bestow a passing re- 
mark or two. 

It is alleged that, when his Majesty sanctioned that 
convention by his ratification, the articles were already 
settled, and all the usual formalities observed; that the 
claims of the United States, having never gone beyond 
a discussion, bad not assumed that character; and that, 
therefore, the equality of circumstances to which 1 have 
appealed is not available in this case. 

Surely this can have no tendency to derogate from 
the weight of the argument alluded to, since it is attrib- 
utable to the Spanish Government alone that the arti- 
cles of a like convention with the United States have 
not long since been settled, and the same formalities ob- 
served. 

The * equality of circumstances” for which I contend- 
ed consists in the precise similarity of the origin and 
character of the claims of the United States with those 
of Great Britain; and this similarity has not been, and 
cannot be, denied. But the want of equality which 
your excellency assigns as a ground of refusal on the 
part of this Government to sete the claims of the United 
States, besides having no relation to the merits of the 
two cases, has actually been produced by such refusal. 
1 trust, therefore, that your excellency, on a review of 
this position, will agree with me that it is not ‘availa. 
ble” in the case. 

Your excellency is pleased to remark, that the com- 
munications received at different times from his Majes- 
ty’s ministers, to which I have referred in my former 
note, contain no positive promise of entering: into a for- 
mal settlement of the kind proposed on the part of the 
United States. By recurring to my observations in re- 
gard to them, it will be perceived that f did not claim 
them as amounting toa positive promise to settle the 
claims as proposed; but that I made use of them to show 
that strong encouragement of a favorable adjustment had 
been from time to time afforded on the part of Spain, 
and especially that the ground upon which the claims 
have been finally rejected had been previously abandon- 
ed and disclaimed. This character fam happy to find 
your excellency bas not denied to them. 

Butif too much importance has been attached to those 
communications, particularly as the secretaries who 
made them are intimated to have been ‘unacquainted with 
the subject, it cannot be considered improper to exhibit 
the grounds which the American Government had to ex- 
pect a favorable issue, from assurances given by your 
excellency, after a thorough knowledge of the whole 
matter, while acting in the ofice which you now hoid, 
and which were without doubt made and endeavored to 
be fulfilled with the utmost sincerity. 

Ina note to Mr. Everett, under date of September 14, 
1826, your excellency states that ‘* his Majesty’s Gov- 
ernment have under their most serious consideration the 
important question of the reciprocal claims of the two 
countries, with a fixed intention of settling them in a 
manner that may be salisfactory to both.” 

In a despatch to the American Government, bearing 
date the 16th of October, 1826, Mr. Everett makes the 
following statements in relation to this subject: $‘ Mr. 
Salmon still constantly affirms that the business shall be 
settled in lime for ratification this winter? Again: “In 
the last conversation 1 had with bim, Mr. Salmon prom. 
ised to lay the case immediately before the council of 
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ministers, and to propose to them at the same time a 
counter project of a convention, substantially corre- 
sponding, as respects our demands, with the project I 
have submitted to him, but containing some additional 
stipulations with regard to theirs.” 

In a despatch of Mr. Everett of the 7th November, 
1826, I find this passage: **the assurances of Mr. Sal- 
mon are so explicit that I cannot distrast them. He has 
put the papers into the hands of Mr. Heredia, and di- 
rected him to draw up the counter project in reply to my 
project of a convention, He told me yesterday that he 
expected every day to receive this counter project, and 
that, immediately upon receiving it, he should lay it be- 
fore the council of ministers, with his own opinion in fa- 
vor of concluding a convention at once, and he had no 
doubt that such would be the result.” 

And on the 3d of December Mr. Everett writes to his 
Government that the question of the claims had been re- 
ferred to the Council of State; that the ministers were 
to assist in the discussion; and says, “Mr. Salmon has 
assured me that he would give to our project the whole 
weight of his influence.” 

Thus has it been made to appear that, in attempting 
to controvert a few of the arguments contained in my 
note of the 8th of May, your excellency, having by some 
means or other misapprebended each one that has been 
selected for remark, has replied to arguments not pro- 
duced by me, but growing out of some misapprehen- 
sion; so that all the arguments in that note remain en- 
tirely unanswered. 

The willingness expressed on the part of his Majesty’s 
Government to receive ana attend to the claims of Amer- 
ican citizens individually, 1 apprehend will not be re- 
ceived by the Government of the United States as the 
offer of so special a favor, or so unequivocal a proof of 
friendship, as your excellency appears to imagine. It is 
believed to be common among all nations to receive and 
examine any particular claims that may be presented in 
behalf of the citizens or subjects of a Power with whom 
the Government appealed to is at peace, and has the 
usual diplomatic intercourse. 

But where there are mutual claims, various in their 
character, and tedious in their details, the practice of in- 
stitating international tribunals to investigate and to de- 
cide upon them has generally been resorted to as the 
most, if not the only, practicable mode of a final and ami- 
cable adjustment. In the present instance this course 
would not only be peculiarly appropriate, but seems al- 
most indispensable to a satisfactory conclusion of the 
matters in question; since an attempt to proceed in the 
way proposed by your excellency, it is evident, from 
the discussions that have taken place, as well as from 
the form in which the proposition is stated, would, in a 
great measure, prove useless, if not worse. 

In concluding this communication, I would gladly 
avoid the disagreeable task of noticing the closing re- 
marks of your excellency; but my duty to the Govern- 
ment which I bave the honor to represent demands 
otherwise, and its calls will not be disregarded. 

Those remarks are not in reference to any thing con- 
tained in my former note; they have no connexion with 
the merits of the present discussion; they are not of a 
recriminating nature, because not founded upon any ofa 
criminating kind, and therefore themselves constitute a 
crimination; they are admitted to be predicated exclu- 
sively upon a mild and defensive expression, applied by 
Mr. Everett to the same general charge which is now 
made; and, lastly, they are introduced at this time under 
the singular character of a friendly forbearance from re- 
crimination, 

The Government of the United States, convinced it- 
self of having observed a fair and honorable neutrality in 
the war between Spain and her late colonies, does not 


shrink from a proper investigation of its conduct. And 
if in such examination it should be found, contrary to its 
expectation, to be justly liable to make satisfaction to 
Spain for any act of its own, or any proceedings of the 
citizens of those States, it will cheerfully and promptly 
do it; and it is willing and ready, as the Government of 
his Majesty has been informed, first by Mr. Everett, and 
recently by myself, to agree to the establishment of an 
appropriate tribunal to enter upon such an investigation, 
including at the same time all other claims on both sides, 
This proposition, thus made and repeated, is rejected by 
Spain, and yet at the very moment of this rejection she 
renews her crimination. And, as if to avoid a just reap- 
plication of the term vague, she introduces among them 
the old case of Miranda, which, so far as the Govern- 
ment of the United States was considered responsible 
for the acts of the persons concerned, is expressly de- 
clared by the treaty of 1819 to have been settled. Can 
any thing more than this simple statement be necessary 
to exhibit the remarks alluded to-in their trae char- 
acter? 

I will barely subjoin the remark, that while [ do not 
mean to call in question the sincerity of the friendly 
profession on the part of his Majesty towards the United 
States, my views of my own duty direct me to a differ. 
ent course, for the purpose of manifesting the friendship 
and forbearance of my Government towards Spain, from 
that which your excellency has seen fit to adopt on the 
part of his Majesty. 

Having now fulfilled, to the best of my judgment, the 
instructions of my Government on this important subject, 
Ishall wait its further acts and directions in regard to it. 

Renewing to your excellency the assurance of my re- 
spect and esteem, I have the honor to remain 

Your excellency’s obedient servant, 
C. P. VAN NESS. 

His Ex’y Don MANUEL GONZALEZ SALMON, 

Principal Secretary of State. 


Mr. Vun Ness to Mr. Vun Buren.—[Exiract.] 


(No. 11.J LEGATION or THE U. S. or AMERICA, 


Madrid, December 6, 1830. 


Although there is at present no prospect of an ar- 
rangement on the part of this Government for the settle- 
ment of the claims ofthe United States, yet, in view of 
a possibility that the negotiation may hereafter be re- 
newed, I should be pleased to receive the instruction of 
the President on the following point: 

Must a stipulation, at all events, be insisted on, that 
the claims in consequence of captures under the block- 
ade now acknowledged to have been illegal, and also on 
the ground of the colonial interdiction, shall be allowed 
and settled; or will it be proper, in the Jast resort, to 
submit the whole subject, on the general principles of 
equity and justice, and the Jaws and usages of nations, 
to a board of three commissioners, one to be appointed 
by each Government, and the third to be determined by 
lot? 

It appears by Mr. Everett’s despatch to Mr. Clay, 
bearing date the 12th September, 1826, that it was his 
intention to agree, if necessary, to the last plan above 
mentioned, It strikes me that such a course would 
place the whole amount of our claims subject to the cast 
of the die; but I wish to be particularly apprized of the 
views of the President in this respect, that I may be pre- 
pared to act should an occasion still require it, P 


Mr. Van Ness to Mr. Van Buren.—[Extract.] 


(No. 12.] LEGATION cr THE U., S. or AMERICA, 
Madrid, December 13, 1830, 


Sie: It having appeared to me that a few sugges 
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tions on the present posture of our concerns with this 
Government, in addition to those I have already had the 
honor to communicate to you, might be useful if not im- 
portant, I proceed to make them. 

If it should be determined by our own Government to 
resort to no strong measures in relation to the claims 
upon Spain, but to proceed, as proposed, to their estab- 
lishment individually, directly to this Government, it 
would become necessary, in my opinion, to appoint an 
agent specially to attend to them. Each case ought to 
be thoroughly examined and judiciously abstracted, and 
the testimony prepared for its establishment; and when 
these steps shall have been taken, then to be presented 
and explained to the person authorized by this Govern- 
ment to receive and attend to our claims, The minister 
here would, of corse, be ready to afford any assistance 
in his power and that might be thought serviceable. 

The secretary of the legation might attend to this 
business, if appointed for that purpose, and allowed a 
reasonable cnmpensation, with a sufficient allowance 
for clerk hire, to assist in the mechanical duties, or, if 
it should be preferred, a suitable person might be sent 
from the United States. In either case all the informa- 
tion in the Department of State, and of which the Gov- 
ernment might otherwise avail itself, would be necessa- 
ry to be forwarded. 

To pass over the present rejection of ourclaims would, in 
my judgment, be tantamount to an abandonment of them. 
Some new course, therefore, appears to me to be indispen- 
sably necessary at this time, if they are not to be given 
up. 


Mr. Van Ness to Mr. Livingtson.-[Extract.] 


(No. 18.]  Lrcarion ov rus U, S, or AMERICA, 
Madrid, July 1, 1831. 

I bave been some time in expectation of receiving 
further instructions on the question of our claims against 
this Government, and I beg leave respectfully to re- 
quest that you will call the attention of the President to 
that subject. 

As it respects yourself, having newly come into the 
charge of the Department over which you, have now the 
honor to preside, I will take the liberty to refer you, for 
a full understanding of this question, and of my position 
in regard to it, toa note addressed by me to this Gov- 
ernment on the 8th of May, 1830, which was sent to 
Mr. Van Baren with my despatch No. 4, under date of 
the 20th May, 1850; to a part of my despatch No. 7. da- 
ted August 25th, 1830, accompanied by a short note 
from Mr. Salmon, and my reply thereto; to a part of 
my despatch No. 8, dated Octoher 9, 1830; to my de- 
spatch No. 10, dated November 15, 1830; together with 
the final answer of this Government rejecting the claims, 
and my reply thereto; and to my despatch No. 12, da- 
ted December 13, 1830. 


Mr. Van Ness lo Mr. Livingston.—[Extract.] 
{No. 26.] LEGATION or rust U.S. or America, 
Madrid, Junuary 25, 1832. 

Sru: I have the honor to inform you tbat Mr. Ran- 
doiph arrived here in the night of the 11th inst., and on 
the 12th delivered to me your despatch No. 28, under 
date of the 17th October last. 

In pursuance ot the instructions of the President con- 
tained in that despatch, F immediately prepared a note 
to the Minister of Foreign Affairs on the subject of our 
claims, a copy of which is herewith forwarded, and 
which was actually delivered with the requisite transla- 
tion on the 16th. 

__ Mr. Salmon died on the 19th inst., but having been 
ill forsome weeks, Mr. Calomarde, the Minister of Grace 


and Justice, had on the 15th been appointed by the Kings 
to take charge of the Department of State ad interim, 


which arrangement will probably remain for the pres- 


ents 


On the 22d Ihad an interview with Mr, Calomarde, 


in which I repeated the substance of what was expressed 


in my note in regard to the desire of the President to 
preserve the friendly relations between the two coun- 
tries, and his hope that some course would be adopted 
by this Government to prevent any interruption of them, 


at the same time particularly urging the necessity of an 
early answer to the note. : 


Mr. Calomarde declared it to be the wish of the King’s 


Government to maintain the existing amicable state of 
things; and said that, as soon as he could make himself 
acquainted with the merits of the claims, which he bad 
not bad sufficient time to do, he would enter with me 


upon the merits of the case. 

Of the prospect of a settlement at this time Tam not 
yet able to form an opinion; and it is much to be regret- 
ted that the present circumstances of the Government 
and of the royal family are not favorable tothe despatch of 
public affairs so important as the case in question. 

independently of the recent decease of Mr. Salmon, 
the K ng isnot, nor has he been for two or three months 
past, in good health, and the confinement of the queen 
is expected from the Ist to the 10th of next month, an 
event to which the whole nation look with intense ine 
terest, the one party inthe hope of the birth of a prince, 
and the other cdeprecating such an issue. 

But, under all these disadvantages, combined with the 
unfortunate but unavoidable delay in the arrival of the 
bearer of your despatch, I shall endeavor to bring the 
business to a point, so that Mr, Randolph may proceed 
within a month from this time on his return to Washing- 
ton by the most direct and certain route. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Francisco Ta- 
deo Calomarde, his Catholic Majesty's Secretary of 
State ad interim. 

Lxearion or tan U. S. ory America, 
Madrid, Junuary 14, 1832, 


Sır: Having transmitted to the President of the Uni- 
ted States the note of his excellency Mr. Salmon, his 
Catholic Majesty’s. Secretary of State, bearing date the 
Sist of October, 1830, in answer to mine addressed to 
him on the 8th of May of the same year, in relation to 
the claims of certain American citizens upon this Gov- 
ernment, for illegal captures and condemnations of their 
property; and the same having been duly examined by 
the President, I am specially instructed by him to state 
to his Majesty’s Government his views thereupon, and 
to ask for such explanations as appear to him to be ne- 
cessaly. 

The President is unwilling, while in his mind there 
is room for a doubt, to consider the note alluded to as 
containing a positive refusal to make compensation for 
vessels and cargoes belonging to citizens of the United 
States, solely on the ground that they were engaged in 
commerce with the States of America formerly colo- 
nies of Spain; a refusal so wholly repugnant to the reasons 
on which the captures were attempted to be justified, so 
directly at variance with the assurances and hopes held 
out to us by the former minister of his Majesty, as well 
at his present minister, and entirely destitute of all sup- 
port from the acknowledged Jaw of nations. 

Nor can he be convinced, without a more positive dec- 
Jaration, that his Majesty has one measure of justice for 
Great Britain and another for the United States; an am- 
ple measure for claims urged in the outset by threats, it 
is understood, of immediate force, and a scanty one for 
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those addressed in a friendly manner to his justice and 
sense of right, and discussed with a patience and forbear- 
ance which, under similar circumstances, it is believed, 
have never been exceeded if ever equalied. 

And relying, also, as the President does, upon his Ma- 
jesty’s desire, so repeatedly declared, to preserve and to 
strengthen the friendly relations between the two coun- 
tries, he cannot consent, until absolutely compelled to 
do so, to put a construction upon the note in question 
that would make it contradictory of all amicable dispo- 
sitions. 

The doubts of the President in regard to the construc- 
tion of that note have arisen from the manner in which 
the offer is introduced and repeated therein; to receive 
and examine the claimsof American citizens individually, 
supposing it possible that, from a particular preference 
to that mode of adjustment, it may not have been intend- 
ed to insist on the same principles of defence as in the 
other case. 

I am therefore instructed by him to ask of his Majesty’s 
Government an explicit declaration, whether by that offer 
it is to be understood that the claims, when presented 
separately, will not be objected to on the ground of the 
property captured being engaged in trade with the new 
American States, or whether it is intended to apply to 
them the old laws regulating the colonial trade, when 
thus presented, in the same manner as is done when 
they are brought forward en masse. 

Tf the explanation required should be in conformity 
with the first ground stated, the claims will without de- 
lay be individually presented for examination; and it will 
be expected that, on their being severally established, the 
full amount in each case will be paid. 

Lam, however, authorized by the President, in case of 
a determination on the part of his Majesty’s Government 
to make at this time an amicable settlement of the mat- 
ter, and provided it shall have a desire to close the busi- 
ness at once by a stipulation to pay a gross amount, to 
agree to that mode; and in such case not only to make an 
abatement of a portion of the interest that might be de- 
manded, but to consult the convenience of his Majesty’s 
Government in regard to the time of payment. 

This manner of settling claims has been of late adopted 
as the most convenient and advantageous one by several 
nations, including Spain herself, and was resorted to by 
her as expedient, if not absolutely necessary, after three 
or four years of libor under a mixed commission, in the 
case of the claims of Great Britain, produced by the same 
cause from which have originated those now under dis- 
cussion. 

But if the construction adopted should be that last 
stated in the inquiry, the negotiation will then be con- 
sidered as finally closed, and the subject will be submit- 
ted by the President to the Congress of the United 
States, the constitutional tribunal to decide upon tbe 
measures to be pursued in the last resort, in all cases of 
this kind. 

With reference to such a result, I am directed by the 
President to state that, while the ubligatious of his office 
have required him to urge the claims of his constituents 
upon foreign Governments, it has been his determination 
to make no demands that he did not deem founded in 
clear right, but to prosecute to the extent of bis consti- 
tutional powers all such us he should fully believe to be 
just; and that the claims which form the subject of this 
discussion are of the latter description. 

That he will, thercfore, feel himself compelled, what- 
ever may be his regret that an object of such comparative 
insignificance should for a moment disturb the harmony 
between the two countries, in laying the case before the 
representatives of the nation, to represent it as one in 
which friendly negotiation has been entirely exhausted, 
and which can be viewed in no other light than as an 


unfriendly and final denial of the clearest justice. The 
President is fully aware that the essential interests of 
both nations consist in maintaining the best intelligence 
with each other, and that any interruption of such intel- 
ligence might produce the same inconvenience to the 
United States that it would to Spain; an inconvenience 
perhaps greater in this case than the advantage of receiv- 
ing the amount which is claimed; yet, having no alterna- 
tive, that consideration can make no difference in the 
performance of his duty. 

The Government of his Majesty, however, has it in its 
power to preserve and even to strengthen its friendly con- 
nexion witha friendly nation, desirous to perpetuate and 
increase the existing relations of amity and commerce, at 
no other expense than that of rendering compensation 
for property actually taken from American citizens, and 
for the capture of which no other justification is finally 
offered than one which was not only wholly abandoned 
in the case of similar claims on the part of Great Britain, 
but the invalidity of which has been in various other 
ways evinced by the conduct of the Government of 
Spain itself. 

The discharge of a debt thus accrued, whatever may 
be the ultimate opinion of his Majesty’s Government, 
must, it is believed, under all the circumstances of the 
case, be viewed by the rest of the world, as it is by the 
United States, to be obligatory and just. 

But while the President has directed me to express his 
sentiments, in regard to the pending question and the 
course which he feels himself bound to pursue, with that 
unreserved frankness which he considers to be due both 
to the station which he occupies and to the occasion upon 
which he is called to act, he disclaims all idea of attempt- 
ing to operate upon his Majesty’s Government by as- 
suming a position which may be viewed as a threatening 
one. 

Such a course, if he was not well satisfied as he is that 
it would have no beneficial effect upon this nation, 
would be forbidden by bis own sense of propriety, and, 
as be well understands, by the character and dignity of 
the Government of which he has the honor of being the 
head. 

On the contrary, it is to the justice and good sense of 
his Catholic Majesty, to his love of peace, the sincerity of 
his profession of friendship, and his good feelings, that 
the President avails himself of this occasion still once 
more to address himself, and from which he cherishes 
the hope that the evils so much deprecated may yet be 
averted, 

I deem it proper to inform your excellency that a spe- 
cial messenger has been sent by the President, with the 
instructions on which this note is founded; and that he 
will remain a short time at Madrid for the purpose of 
tuking to Washington the answer of bis Majesty’s Gov- 
ernment. 

As the application on the part of the United States 
at this time is simply tor an explanation of a passage 
or two in the note of Mr, Salmon of the Sist of 
October, 1830, and as the Government of his Majesty 
must, of course, perfectly understand whether the one 
thing or the other which have been mentioned was in- 
tended to be expressed, very little time can be necessa- 
ry to furnish an answer. 

Yet I wish it to be understood that, whatever beyond 
this the Government of bis Majesty may be disposed to 
say or to propose, ina spirit of amity, and with a direct 
view to the speedy adjustment of the existing contro- 
versy, will most assuredly receive all due attention. 

It only remains for me to repeat what I have hereto- 
fore declared, that, being most sincerely disposed, not 


“only to bring this question to an honorable and amica- 


ble conclusion, but in every other respect to preserve 
and to strengthen the friendship existing between the 
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two countries, and fò promote in each the most favera- 
ble sentiments towards the other, no exertions within 
my power will be spared that can in any degree con- 
tribute to the accomplishment of these desirable ob- 
jects. ` 
d Tendering to your excellency the assurance of my 
sincere respect and esteem, I have the honor to remain 
your exceliency’s obedient servant, 
C. P. VAN NESS. 

His Exc’y Don Fraxcisco Tango CALOMARDE, 

Secretary of State ad interim. 


Mr. Van Ness to Mr. Livingston.—[Extracts.] 
{No. 27.] LEGATION or THE UNITED STATES, 
Madrid, February 20, 1832. 


Sır: The negotiation relating to the claims of the 
United States which was renewed with this Govern- 
ment, agreeably to the instructions of the President 
contained in your despatch of the 17th of October 
last, having been suspended for the present, Ihave the 
honor to forward by Mr. Randolph cupies of the sever- 
al notes which have passed between myself and Mr. 
Calomarde, his Majesty’s Secretary of State ad interim. 

It will be perceived by the correspondence that the 
increased tone of firmness and determination resorted 
to onthe part of the United States has had a salutary 
effect, in the alarm which it has evidently created, and 
that there is the strongest reason to believe that final 
and speedy success is certain, if no faltering takes place 
in this course. 

This impression, I think, will be materially strength- 
ened by the perusal of the accompanying statement of a 
conversation between myself and Mr. Castillo, drawn 
up by Mr. Walsh, who was present, three or four days 
alter my second note, in which an answer to the first 
was insisted upon by the 23d of this month. 

Mr. Castillo, who is the head clerk in the Foreign 
Office, and who has actually performed its duties during 
the illness and since the death of Mr. Salmon, while 
Mr. Calomarde has been the nominal head, is a gentle- 
man of much respectability and intelligence. 

It was not my intention at that interview to introduce 
the subject of the claims, since I conceived that I had 
done all that was necessary on my part, until the other 
party should give some new or different turn to the bu- 
siness; but I was gratified with the manner of its intro- 
duction by Mr. Castillo, and the earnestness, and I think 
J may say sincerity, with which hespokeuponit. * * 

It is a remarkable circumstance that it sliould be ac- 
knowledged, after all that has already taken place, that 
the merits of our claims have heretofore been but light- 
ly examined, though {think it an advantageous one, 
since it would seem to furnish a sincerity against the in- 
fluence of the previous commitments, and throws the 
whole case entirely open, after it has been twice actu- 
ally closed by the same party. ‘ j 

Upon the whole, I feel it my duty to declare that I 
view the business not only as being in a more favorable 
state than before, but as in a more eligible position than 
it would have been had the late correspondence result- 
ed in explanations leading to the presentation of the 
claims individually for the adjudication of this Govern- 
ment, since it is my firm conviction that we should ney- 
er obtain justice by proceeding in that manner, but that, 
after perbaps years of labor, the question would come 
back to the point were it now rests. 3 oes 

If I am well founded in these apprehensions, it would 
seem to follow that we can only obtain justice in one 
of the two modes pointed out in my original instructions; 
that:is, either by the establishment of a mixed commis- 
sion to decide upon the claims, or by a stipulation for 
the payment of a gross sum. 


Ibeg of the President to pardon the liberty I have ta- 
ken in the expression of my opinion as to the conse- 
quences of proceeding with the claims here separately, 
as proposed in a certain event by my last instructions, 
since, from my knowledge of the manner of managing 
business in this country, I have deemed it my indispen- 
sable duty to make these suggestions. 

I flatter myself, too, that he will discover in every 
part of my correspondence in relation to this subject, a 
faithful adherence to the instructions which he has giv- 
en me, as well as the utmost exertions in my power to 
accomplish the objects designed by them, and in the 
manner agreeable to his wishes. 

Entertaining, then, the views which I have just ex- 
pressed, I shall not, on the resumption of the negotia- 
tion, in the first instance, press for the precise expla- 
nation that was lately demanded, but will exert myself to 
procure an arrangement on the one or other of the two 
grounds originally directed. 

This course I deem to be perfectly compatible with 
my instructions, and tobe particularly calculated to pro- 
mote the views of the President, believing, as I do, that 
the primary object of his last instructions was to open 
the way for one more effort, and that under the influ- 
ence of a stronger pressure upon this Government than 
before, to bring the business toan end in one of the two 
ways above mentioned. 

I send you a statement of the claims of our citizens 
against this Government, so far as I have been able to 
ascertain them from the materials found with the papers 
of the legation, and upon which the remarks attached to 
it are so full that nothing need have been added. 

‘There are two points of importance upon which I now 
wish for the instructions of the President. * i 

The first is that stated in my despatch No. 11, of the 
6th of December, 1850, respecting the form of a con- 
vention for the establishment of a mixed commission to 
decide upon the claims, should one become necessary; 
and the other is the amount of the claims, so far as you 
may now be able to ascertain it, but particularly the 
lowest sum that I may be authorized to accept, in case 
the offer shall be made to pay a gross amount, and the 
time to be allowed for the payment of it. 

And 1 sincerely hope that these instructions may be 
forwarded to me as soon as possible, either by a special 
messenger from the United States or by being sent to 
our consul at Havre, with directions for him to send 
them from there by a messenger; as, from the uncertainty 
of their arrival, as well as from their nature, they cannot 
be trusted to the mails. 

The preferable mode is to send a person from the 
United States, not only because it is the most safe and 
certain one, but because the same person, after a short 
delay here, will be able to carry back the final result o 
the negotiation, * = T s * 


Translalion of a note addressed to the Minister of the 
United States at Madrid by the Secretary of State ad 
interim of his Catholic Majesty. 

Patace, January 27, 1832. 

Sin: The note which I had the honor of recciving 
from your excellency, under date of the 16th instant, 
was submitted by me to the consideration of the King, 
my august master. 

Mr. Salmon, the Secretary of State, upon whose com. 
munication of the 31st October, 1830, your excellency 
requests certain explanations, was at that time confined 
by illness; but as hopes were still entertained of his re- 
covery, it was deemed most advisable to defer the an- 
swer till it could be communicated by that minister him- 
self, and with all the precision desired. 

These intentions, however, have been frustrated by 
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the death of the aforesaid secretary, who directed the 
discussion of the subject and was acquainted with its 
details, and it therefore becomes absolutely indispensa- 
ble to enter into a new and minute examination of the 
business before the decisive answer demanded by your 
excellency can possibly be given. 

Uncer these circumstances his Majesty, who had no 
means of preventing so unforeseen and deplorable an 
accident, bas directed that the subject of your excellen- 
cy’s note be taken into consideration without delay, and 
with all the attention that the nature and importance of 
the claims therein alluded to seem to deserve. 

At the same time that this unfortunate occurrence 
reuders it impossible to furnish the reply to your excel- 
lency’s note in season for the transmission of it to the 
United States by the messenger who brought the in- 
structions on which said note is grounded, it is believed 
that the regard entertained by his Majesty for the Presi- 
dent, and the sincerity of bis desire to maintain the re- 
lations of the two countries on the same friendly footing 
on which they happily now exist, will be considered by 
your excellency’s Government (which has so many 
proofs of these sentiments) as a sure guarantce of his 
Majesty’s intention, not only to furnish that reply within 
a reasonable time, but in doing so to keep justice strictly 
in view, which is as much the wish of his Majesty as it 
is the expectation of the President. 

Of this your excellency can, if you please, send every 
assurance to your Government by the messenger above 
mentioned, in the firm reliance that no more time will 
be employed in communicating his Majesty’s decision 
than may be absolutely necessary. 

t embrace this opportunity of assuring your excellency 
of my great respect and esteem; and have the honor to 
be your most obedient servant, 

£. T. CALOMARDE. 
To his Exe’y C. P. Van Ness, 
Minister of the United States. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Lacellency Don Francisco Tadeo 
Calomarde, Secretary of State ad interim of his Catho- 
lie Majesty. 

LEGATION or TIIE U, S. or America, 
Madrid, January 28; 1832. 

Sin: I have had the honor this day to receive your 
excellency’s note of yesterday, in which it is stated that, 
in consequence of the death of Mr. Salmon, a new and 
minute examination of the question of the claims has 
become necessary, in order to furnish the explanation 
requested in my note of the 141h instant, but which is 
alluded to by your excellency as of the 16th, and also 
that such explanation cannot be given in season for the 
transmission of it to the United States by the messenger 
who is wailing here for that purpose. 

I beg leave to call the attention of your excellency to 
the fact that Mr. Salmon, in the note to which the 
present correspondence refers, expressly stated that the 
decision communicated by bim had been originally made 
by his Majesty’s council of ministers after a mature and 
impartial investigation of the subject; and that, upona 
second consideration, and a particular examination of 
the arguments contained in my note of the 8th of May 
previous, by the same council, such decision. was con- 
firmed. 

The determination, therefore, was not one of Mr. 
Salmon individually, but of the council of ministers; 
and your excellency is of course aware that no change 
has taken place in that council, with the exception of 
the loss of that gentleman, since those examinations and 
decisions were made. 


F will here take the liberty to repeat to your excel- 
lency that the explanation now asked for on the part of 
the United States is, simply, whether it was intended, 
by the decision thus made and confirmed, to apply to 
the claims, when separately presented, tbe colonial in- 
terdiction which was made the ground of the refusal to 
enter into a convention for a general settlement of them. 

Now, admitting, as represented by your excellency, 
that Mr. Salmon directed the details of this business, it 
will at once be seen that this explanation is not a matter 
of detail, but involves the principles of the decision, or, 
at least, the extent of their application, and must neces- 
sarily emanate from the same council by which it is said 
those principles have been already twice so fully inves- 
tigated. 

I flatter myself, therefore, whatever may be the tem- 
porary interruption to the affairs in general ot his Ma- 
jesty’s Government, in consequence of the death of Mr. 
Salmon, that your excellency, on further reflection, will 
be satisfied that such interruption is not necessarily ap- 
plicable to the question now presented. 

1f, indeed, the answer to the present inquiry should 
be of the nature to lay a foundation for a just and amica- 
ble termination of the matter in question, some little time 
might then become necessary for the arrangement vf the 
details of the business; but that would be a different 
thing from the mere act of giving, in the first instance, 
the necessary answer to such inquiry. 

But if his Majesty’s Government should continue its 
view of the necessity of delay, as expressed by your ex- 
cellency, I feel myself compelled to declare that I think 
the Government of the United States will be much sur- 
prised to learn that a third minute examination of the 
same question, and by the same persons, should be 
deemed necessary to furnish the desired explanation, or, 
at least, that so much time should be required for that 
purpose. 

It is my duty farther to state to your excellency that 
Lam directed by the President to inform his Majesty’s 
Government that an omission to furnish the explanation 
asked for by the 15th of February will be considered as 
a refusal to do so, and will close the negotiation on the 
subject in question. . 

At the same time I deem it proper to add that the 
President, when the despatch containing this direction 
was forwarded trom Washington, probably anticipated a 
somewhat earlier arrival at Madrid of the messenger who 
brought it, and for that reason F have determined to de- 
tain the messenger until the 23d of February. 

At that time the correspondence which has taken place, 
and any further notes that may pass between us, will be 
forwarded to Washington; and, notwithstsnding the view 
which I have taken of the subject, it will rest with the 
Government of the United States to determine bow far 
and in what manner it will be influenced by the reasons 
for delay which have been assigned by your excellency, 
or by any thing that may, in the mean time, be further 
said on the part of his Majesty’s Government, provided 
no decisive step sball be taken towards an adjustment of 
the existing controversy. y 

Renewing to your soins u ee oe my en 

"es and esteem, I have the honor to remain, &c., 
cere respect and 3 C. P. VAN NESS. 

His Exe’y Don Francisco Tapro CALOMARDE, 

Secretary of State ad interim. 


Translation of a note from the Principal Secretary of Slate 
of his Catholic Majesty to the Minister of the United 
States. 

i Av rus Parace, February 10, 1832. 
Sin: The King, my august master, after listening with 
uninterrupted attention to the perusal by me of the note 
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which your excellency addressed to this Department, 
under date of the 28th of last month, acknowledging the 
receipt of mine of the 27th, bas authorized me to make 
the following reply: 

His Majesty has learnt with much regret, that neither 
the assurances given to your excellency that no time 
would be lost in transmitting to you the desired expla- 
nation, nor the multiplied proofs of the religious integ- 
rity which characterizes my sovereign, have been sufti- 
cient to prevail on your excellency to desist from the 
peremptoriness of your application for an answer, which, 
just at this moment, it is impossible to furnish. 

Whatever might be the arrangement which the Span- 
ish cabinet might agree to, none could be adopted with- 
out the necessary previous meditation; for his Majesty’s 
Government is scrupulous in contracting engagements, 
because it never fails to comply with them. And if his 
Majesty, compelled by the high duties imposed on him 
by Divine Providence, should be brought to the disa- 
greeable necessity of giving such explanations as might 
not be satisfactory to his friends, he would wish at least 
(in compensation for the pain it would give him) so ef- 
fectually to justify his decision on right reasoning, and 
on the opinion of the enlightened and impartial men he 
might consult, as to leave no room for apprehending that 
a want of condescension on his part was the result ofa 
want of benevolence or of indifference in respect to the 
maintenance of relations which he holds in so much value. 

His Majesty, therefore, does not see any reason why 
your excellency or the President of the United States 
should consider him as having refused the desired ex- 
planation if not furnished by the 15th instant, assurance 
having been given that said explanation would be trans- 
mitted within such space of time as might be reasonable 
and absolutely indispensable. 

Permit me also, in my turn, to observe to your excel- 
lency, that is has been somewhat painful to his Majesty, 
and to the Government, that the promise given should 
seem to be doubted, and that a question of so much im- 
portance should be so hastily pressed upon him. As his 
Majesty is satisfied of the sincerity of the friendly senti- 
ments professed towards him by the United States, he is 
the more surprised at a demand urged so vehemently, 
and ina manner not much in unison with those senti- 
ments. 

His Majesty, however, flatters himself that your excel- 
lency’s Government will conclude to wait a little longer 
for the desired explanations, without attributing this 
delay to avy thing more than toa desire of deciding with 
that fairness which is inseparable from good faith, and 
which gives stability to contracts and relations of every 
kind. Should, unfortunately, the Government of the 
United States regard this circumstance in a different 
light, (which if they take it properly into consideration 
can scarcely happen,) his Majesty, greatly as he may be 
distressed by so untoward an event, will find an extenu- 
ation of his grief in tbe conviction that, to avoid it, he 
has been guided by the rectitude of his intentions, and 
that these intentions will be universally estimated at their 
due value. å 

Any further discussion of the question at this moment 
is unnecessary. His Majesty, far from wanting to break 
off the negotiation, only wishes that his "Government 
should be allowed a short respite in order to meditate; 
and this wish, no doubt, will be considered as just as it 
is natural, if your excellency, in that spirit of impartial- 
ity and conciliation which distinguish you, will represent 
it to the Government in its proper light. 

I renew to your excellency the assurances of my high 
consideration, and have the bonor to be your most obe- 
dient humble servant, 

, F. T. CALOMARDE. 

His Exc’y ras Ministren or rue U.S, 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency Don Francisco Ta- 
deo Calomarde, his Catholic Majesty’s Secretary of State 
ad interim. 


LEGATION oF THE UNITED STATES or AMERICA, 


Madrid, February 14, 1832. 


Sin: I have the honor to acknowledge the receipt of 
your excellency’s note of the 10th instant, in reply to 
mine of the 28th of January, and at the same time to 
assure your excellency anew, that copies of that and of 
the other which have recently passed between us on the 
same subject will be ferwarded without delay to the 
President of the United States. 

Iam not aware that any further observations are ne- 
cessary on my part, except to notice a remark or two of 
your excellency’s, which appear to me somewhat of a 
personal nature. 

I disclaim entirely the idea of having, in any degree, 
doubted the assurance on the part of his Majesty of a de- 
termination to furnish the desired explanation within 
such time as might be thought by him to be reasonable. 

The remarks which I made on that point, and from 
which such an inference appears to have been drawn, 
were intended to show that the circumstances of the 
case were such as not to require a long time to comply 
with the application made on the part of the United 
States, and therefore, at most, ought only to be consid- 
ered as exbibiting a difference of opinion as to what 
would be a reasonable time for that purpose; a question 
of which both parties have the means as well as the 
right of judging. 

I beg leave further to observe to your excellency, that 
I flatter myself that nothing in the intercourse which E 
have bad with his Majesty’y Government can bave af- 
forded ground for a suspicion of a disposition on my part 
to treat with disrespect or a want of confidence any as- 
surance or engagement emanating from bis Majesty. 

Inregard to my having persisted in the peremptoriness 
of the application, as your excellency is pleased to term 
it, it is sufficient for me that I acted under positive in- 
structions from the President; instructions from which 1 
did not feel myself at liberty to depart, notwithstanding 
some occurrences here which the President could not 
have foreseen, and of the sufficiency of which for the 
delay required the Government of the United States, as 
I have before stated, will determine. 

The additional remark of your excellency, that the 

application in question has been urged ina manner not 
in unison with the sentiments of friendship professed on 
the part of the United States, and of the sincerity of 
which his Majesty declares himself satisfied, I cannot but 
persuade myself must bave been hazarded without a due 
consideration of all the circumstances of the case, es- 
pecially some peculiar points in the previous negotia- 
tion betwcen the two Governments on this important 
subject. 
-In conclusion, I will venture the remark that, from 
the uniform treatment which Spain has received from 
the United States, and especially as it regards the mat- 
ter in question, there can be no reason to doubt that the 
Government of the United States will act at this time 
towards that of bis Majesty, not only with justice, but 
with all the indulgesce that may be consistent with an 
unwavering determination to bring this long-pending 
controversy, ii one way or another, to a speedy and final 
issue. 

Improving this occasion to renew to your excellency 
the assurance of my sincere respect and esteem, I have 
the honor to remain your excellency’s obedient servant, 

C. P. VAN NESS. 
His Excellency Don Francisco FADEO CALOMARDE, 
Seeretary of State ad interim. 
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Mr. Van Ness to Mr. Livingston. 

LEGATION OF THE UNITED STATES, 

Madrid, March 20, 1832. 

Srr: I have the honor to forward, herewith, a copy of 
a note addressed by me to his Majesty’s new Secretary 
of State, calling his attention to the question of our 
claims, and a copy of another on the subject of the com- 
merce between the two countries. 

In regard to these interesting matters, I have nothing 
new to communicate; but before the 1st of May I intend 
to commence pressing this Government to resume the 
negotiations which have been temporarily suspended. 


„Ihave the honor to be, very respectfully, your obe- 
dient servant, 


[No, 31.} 


C. P. VAN NESS. 
The Hon. E. Lrvinesroy, 


Secretary of State. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Excellency the Count Alcudia, 
his Catholic Majesty’s Secretary of State ad interim. 


LEGATION OF THE UNITED STATES OF AMERICA, 
Madrid, March 12, 1832. 


Sin: I beg leave to call the attention of your excel- 
lency to the important question pending between the 
United States and Spain, which has grown out of certain 
claims of citizens of the United States upon the Govern- 
ment of his Majesty. 

As your excellency has but very lately entered upon 
the duties of the office which you have now the honor 
to fill, I beg leave particularly to refer your excellency 
to the notes which have passed between your excellen- 
cy’s predecessors and myself on this subject, and from 
which a full understanding of the case may be acquired. 

‘Those are, my note to Mr. Salmon of the 8th of May, 
1830, his answer of the 31st of October after, and my 
reply of the 10th of November after; and my three motes 
to Mr. Calomarde of the 14th and 28th of January last, 
and of the 14th of February; and his two notes to me 
of the 28th of January last and of the 10th of February. 

Whenever your excellency shall have had sufficient 
time to become acquainted with the subject, I shall 
expect to enter upon it with your excellency in that spirit 
of friendship and conciliation which has so eminently 
characterized the negotiations throughout on the part of 
the United States, and from which, if responded by your 
excellency, as I doubt not it will be, [ entertain the 
strongest hopes of an amicable and satisfactory result. 

Renewing to your excellency the assurance of my re- 
spect and esteem, I bave the honor to remain your ex- 
cellency’s obedient servant, 

C. P. VAN NESS. 

His Excellency Counr ALCUDIA, 

Secretary of State ad interim. 


Mr. Van Ness to Mr. Livingston. 

LEGATION or THE U. S. of AMERICA, 

Madrid, April 17, 1832. 

Sra: Since I had the honor to forward my despatch 
No. 31, bearing date the 20th of last month, accompa- 
nied by a copy of a note addressed by me to the Count of 
Aleudia, the new Spanish Secretary of State, on the 
42th of the same month, calling his attention to the 
question of our claims, it has occured to me that I had 
not then reflected sufficiently upon the situation in 
which I am left with regard to this subject. 

In entering upon that reflection, serious difficulties 
have presented themselves to my mind in coming to a 
decision that I bave any authority to act in the case, even 


[No. $4] 


to receive satisfaction, if offered, until I shall receiyein | 


Ver. XI—H 2 


structions founded upon the determination of the Presi- 
dent on the arrival of the despatches forwarded by Mr. 
Randolph, whether he will consider the negotiation as 
having been closed or not. 

In view, however, of the strong probability that the 
negotiation will not be considered as finally closed, and 
of the consequent effect of a delay of some months in 
pressing this Government to another determination, I 
have struggled against a conclusion, the advantages of 
which would be entirely with the other party, and 
would be most eagerly seized upon by it. 

I have, therefore, upon the whole, decided in favor 
of the course designated in my note to Count Alcudia 
of the 14th instant, a copy of which is now forwarded; 
and I hope the President, upon a full consideration of 
the peculiar circumstances in which I am placed, will 
approve this decision. 

I have the honor to be, very respectfully, your obe- 
dient servant, 

C. P. VAN NESS. 

Hon. E. LIVINGSTON, 

Secretary of State. 


Copy of a note addressed by the Minister of the United 
Slates at Madrid to his Excellency Count Alcudia, Sec- 
retary of State to his Catholic Majesty. 


LEGATION OF THE U, S. or AMERICA, 
Madrid, April 14, 1832. 

Sir: On the 12th of last month I had the honor to ad- 
dress to your excellency a note, the object of which 
was to call the attention of your excellency to the sub- 
ject of the claims of the United States, and to facilitate 
an examination of the case, 

But fearing that the general manner in which I ex- 
pressed my expectation of entering upon it with your 
excellency may lead to a misunderstanding of my mean- 
ing, I have concluded to declare explicitly my present 
situation with regard to this question. 

In the first place, I am expressly directed by the 
President of the United States to refrain from all further 
discussion of the merits of the case, that, as it is believ- 
ed, having been wholly exhausted. 

In the second place, I do not feel authorized, without 
further instructions, to renew the discussion in relation 
to the explanation asked for in my note to Mr. Calo- 
marde, under date of the 14th of January last; the time 
for its close having been fixed by the President; and, as 
I stated in my note to Mr. Calomarde of the 28th of 
January, it rests with him.to direct, so far as it respects 
my conduct, whether it shall be extended. 

But, in the lust place, my power remains in full force 
to make a final settlement of the matter agreeably to 
my original instructions, in either of two ways, as shall 
be preferred by bis Majesty’s Government; the one be- 


i ing by the establishment of a mixed commission to ex- 


amine and liquidate the claims of the United States, in- 
cluding in such case any claims that may be presented 
on the part of Spain against the United States; and the 
other being by a stipulation on the part of Spain to pay 
a gross sum as the balance due to the United States, and 
a liberal time to be allowed for such payment. 

It will be scen, then, that I am only authorized to act 
upon proposals for an arrangement upon one or the other 
of the abovementioned grounds; and there appearing to 
me, from the notes of Mr. Calomarde, a prospect that 
his Majesty’s Government, on the proffered reconsider- 
ation of the subject, would still determine to conclude 
a final and amicable settlement of it. My note to your 
excellency, of which this was an explanation, was writ- 
ten with a view to ascertain, as early as possible, 
whether that prospect would be realized f 

Itis proper to add, however, that, frorn this authority 
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remaining with me, no commitment is to be implied as 
to the course which the Government of the United 
States may be induced to adopt on the arrival at Wash- 
ington of my despatches, containing copies of the late 
correspondence between Mr. Calomarde and myself, 
and until information may reach there of the adjustment 
of the matter, provided it should yet come to so desira- 
able and happy a result. 7 
Renewing to your excellency the assurance of my sin- 
cere respect and esteem, I have the honor to remain 
Your excellency’s obedient servant, 
Cc. P. VAN NESS. 
His Excellency Count ALCUDIA, 
Secretary of State. 


Mr. Van Ness to Mr. Livingston.—[Extract.] 


[No. 43 } LEGATION or TAR UNITED STATES, 
Madrid, October 6, 1832. 


The Minister of Foreign Affairs is Don Francisco de 
Zea Bermudez, who is now at London, where he has 
been the Spanish minister for several years past. 

On the moment of his arrival, which will probably be 
within a month, I will call his attention to the subject, 
both by a note and by verbal applications, and will use 
every possible exertion to bring the case speedily to a 
point. Mr. Capauga, the gentleman who is appointed 
Minister of Grace and Justice in the place of Mr. Calo- 
marde, has for the time being the charge of the Foreign 
Department, though under existing circumstances I 
presume he will not attend to questions of this nature. 
But if he would, Iam sure it is not best to stir the 
business further until Mr. Zea Bermudez enters the De- 
partment. 

In. pursuance of the instructions contained in your 
last despatch, I addressed a note to the Count of Alcu- 
dia, of which a copy is herewith forwarded. His hav- 
ing gone out of office renders unnecessary some further 
explanations to him, which it was my intention to have 
made verbally. 

I infer from your despatch No. 3, brought by Mr. Sil- 
liman, that if the Spanish Government continues to in- 
sist on the claims being separately presented to it for 
examination, Lam to proceed in that way. If Tam 
wrong in this you will have the goodness to correct me. 


Copy of a note addressed by the Minister of the United 
States at Madrid to his Hacellency Count Aleudia, Prin- 
cipal Secretary of State of his Catholic Mujesty. 

LEGATION ov tue U. S. OF AMERICA, 
Madrid, September 25, 1832. 

Sim. I have the honor to inform your excellency that, 
by instructions recently received from the President of 
the United States, it is made my duty to present a fur- 
ther communication to his Majesty’s Government in re- 
lation to the claims of the United States. 

The President directs me to state that it never was 
the intention of the Government of the United States to 
press for a decision on the subject in question, under 
circumstances of great inconvenience to that of his 
Majesty; and that he considers the death of Mr. Salmon, 
the minister who has principally conducted the negoti- 
ation on the part of Spain, to have created for a time 
such a circumstance, and therefore to have furnished a 
sufficient ground to forbear making to Congress, at the 
last session, the communication which, under other cir- 
cumstances, he would have deemed it his daty to have 
made. 

But I. am likewise directed to state that, relying on 
the assurances given by his Majesty’s Government of a 
disposition to maintain the friendly relations which sub- 
sist between the two countries, he expects from them, 


wilhout any unnecessary delay, such an arrangement of 
this question as would prevent an interruption of those 
relations an event which would give him, as well as 
all the citizens of the United States, the greatest con- 
cern. 

Your excellency will perceive, therefore, that E am 
now authorized and ready to receive and to act upon 
any communication which his Majesty’s Government may 
see fit to make to me, with a view of closing this long- 
pending and much-agitated controversy. 

On my own part I beg leave to remark, that although 
I am aware of the present situation of this Government, 
arising from the unfortunate and lamented illness of his 
Majesty, yet I have deemed it proper not todelay a com- 
munication by which is evinced the friendship and for- 
bearance of the United States towards Spain, and to 
which at the same time an answer is required as soon 
as circumstances will permit. 

I have only to add that a special messenger has been 
sent from Washington with the instructions referred to, 
who will remain here until E shall receive the final de» 
termination of this Government, for the purpose of con- 
veying the same to Washington in season to be acted 
upon at the approaching session of Congress. 

Renewing, &c., 
C. P. VAN NESS. 

Ilis Excellency Count Ancupta, 

Secretary of State, e. 


Mr. Van Ness to Mr. Livingston.—[Mxtract.} 


[No. 46.] LEGATION OF THE UNITED STATES, 
Madrid, December 5, 1832. 


Sın: I have the honor to inform you that Mr. Zea 
Bermudez arrived here on the 28th ultimo, and entered 
upon the duties of his office on the 29th. On the 30th 
he received introductory visits from all the Foreign Min- 
isters. 

Although I had no idea of introducing, at that inter- 
view, any of the questions which we have pending here, 
yet after some general remarks upon the relations be- 
tween the two countries, he mentioned the subject 
himself, which led toa conversation of some length in 
regard to it. . 

Without thinking it worth while to relate at this time 
the particnlars of the conversation, L can state that f 
have the utmost confidence that the question will be 
brought toa final issue soon; and I incline to the opinion 
that it willbe an amicable and satisfactory issue. 

These hopes, however, are founded upon the suppo- 
sition that the present siate of things here will not very 
soon be broken up. And of this I think there is little dan 
ger while the King lives; but I consider his situation to 
be very precarious. 

I forward herewith a copy of a note which was sent 
to Mr. Zea Bermudez on the day of its date, and which 
it was agreed at our interview that I should furnish him 
with, 


Mr. Van Ness to Mr. E. de Zea Bermudez. 


LEGATION OF THE U., S. or America, 


Madrid, December 1, 1832. 


Syr: As the claims ofthe United States against Spain, 
which were pending when your excellency had the 
charge of the Foreign Department of his Catholic Ma- 
jesty, in the years 1824 and 1825, remain unsettled, I 
beg leave to call your excellency’s early attention to this 
subject. 

Your excellency having at that time necessarily had a 
full knowledge of the merits of these claims, it is fair to 
conclude that a very short time will be sufficient to be- 
come acquainted with the present position of the case. 
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To facilitate this object, I take the liberty to refer your 
excellency to the following correspondence: A note 
from me to Mr. Salmon, under date of the 8th of May, 
1830; his answer of the 31st of October after, and my re- 
ply of the 10th of November of the same year. Also, 
three notes from me to Mr. Calomarde, bearing date the 
14th and 28th of January, and the 14th of February, of 
the present year; and two from him to me of the 27th 
of January and the 10th of February of the present year; 
and my note to the Count of Alcudia of the 25th Sep- 
tember last. 

It is proper that { should further inform your excel- 
lency that the special messenger mentioned in my last 
note above stated is still here awaiting the final answer 
of the Spanish Government on this important and long- 
agitated question. 

It is hoped, therefore, that your excellency will furnish 
me with such answer so soon as may be possible, that 
the same may be conveyed to Washington during the 
approaching session of the Congress of the United States. 

I improve this occasion to assure your excellency of 
my sincere respect and esteem, and have the honor to 
remain, &c. 

cr. 
His Excellency F. Zea BERMUDEZ, 
Secretary of State, &e. 


VAN NESS. 


Mr. Vun Ness to. Mr. Livingston. —[Extract.] 


{No. 48.] LEGATION of ‘roe Unrrev STATES, 


Madrid, December 17, 1832. 
‘To-morrow Eam to have a special interview with Mr. 
Zea Bermudez, by which I hope I shall be able to form 
some judgment as to the prospect of a settlement of the 
claims, and the time of Mr. Silliman’s departure. 


Mr. Van Ness to Mr. Livingston. ~[Extract.] 


[No. 52 LEGATION or THE UNITED STATES, 
Madrid, February 11, 1835. 

In regard to the question of the claims, some corre- 
spondence and several conferences have taken place, and 
the prospect never has been so strong of a speedy set- 
tlement. 

On the part of this Government itis unequivocally ac- 
knowledged (in the conferences) that there is justly a 
balance due to the United States, and a decided prefer- 
ence is given to the mode of settlement by the payment 
of a gross sum, in discharge of all claims to the present 
time. You will perceive, theretore, that the only difi- 
culty now is to agree on the amount to be paid. My ul- 
timatum (eight hundred thousand dollars) is now before 
this Government, and I shall probably svon receive an 
answer. 

Mr. Sillimanis still here, awaiting the result of this bu- 
siness, and the reasons of his detention will be fally ex- 
plained by the despatches of which be will be the 
bearer. 


Mr. Pan Ness to Mr. Livingston. —[ Extract. } 


[No. 53.) LEGATION OF tur Unyren STATES, 


Madrid, Muy 18, 1833. 


I am enabled to state that the renewed negotiations 
respecting the claims is coming to a point. ‘Yo-morrow 
or the next day I am to receive a written answer to the 
proposition made on my part, which will contain, for the 
first time, an unequivocal recognition of the validity of 
our claims, excepting as to the amount. A specific sum 
will be offered us the balance to be paid us, but it will 
be an offer falling far short of what I am authorized to ac- 


cept, and which will, therefore, drive me to the alterna- 
tive of proposing a mixed commission. If there shall 
appear no certainty of an immediate answer to such a prop- 
osition, Mr. Silliman will start for Washington within 
a few days with the correspondence, and the particulars 
of the negotiation thus far, together with some new con- 
siderations which I will-present in relation to the matter. 

I cannot be more explicit in this despatch, but I beg 
leave to recommend that the new secrelary to be ap- 
pointed may be detained until the arrival of Mr. Silliman, 
for the purpose of conveying to me such further instruc- 
tions as it may be deemed necessary to forward. 


Mr. Van Ness to Mr. Livingston.—[Extracts.] 


(No. 55.] LEGATION OF THE UNITED Srares, 
Madrid, June 12, 1833. 

Sin: I have now the honor to forward copies and trans- 
lations of the notes which have passed between Mr. Zea 
Bermudez and myself, since he came into office, on the 
subject of the claims, and to communicate whatever of 
importance has taken place in the conferences which 
have been held in relation thereto. 

The whole has resulted in an offer to pay $600,000 in 
five per cent. stock of the Spanish Government, as the 
balance due us in settlement of all claims on both sides. 
Being precluded from closing with this offer, both on 
account of the amount and of the manner of payment, the 
negotiation, so far as it regards the mode of settlement 
by a gross sum, has, contrary to the most reasonable ex- 
pectations for several months past, arrived at a stand. 
At the same time l have deemed it to be my duty to re- 
fer the matter once more to the President, ana to await 
his further instructions before entering upon the step of 
abandoning this manner of adjustment, and pressing the 
establishment of a mixed commission. 

In all my conversations with Mr. Zea Bermudez, he 
has frankly declared that, in his opinion, the United 
States had claims upon Spain which ought to be set- 
tled, and that he was determined to do all in his power 
to bring the matter to a satisfactory close with the least 
possible delay, often stating, however, that there were 
persons of high influence with the King who expressed 
different sentiments, and were opposed to doing any 
thing in the business. 

In an interview which I had with him on the 18th of 
December last, he desired me to state to him the low- 
est sum with which the United States would be satisfied; 
upon which { informed bim that the claims amounted 
to about two millions and a half of dollars, but tbat the 
Government of the United States, having regard to the 
pecuniary inability of Spain, and feeling a strong desire 
to remove every obstacle in the way of a cordial and 
lasting friendship between the two countries, had con- 
cluded to take up with one million of dollars, as the bal- 
ance in settlement of all claims on either side. He made 
no remarks in reply, except to say that the amount 
claimed was larger than he expected, and to request 
that 1 would address a short note to him, stating in what 
manner | proposed to settle the question, that he might 
be enabled to present the case in a clear and direct 
manner to the council of ministers for a decision, ‘This 
produced my note to him of the 19th December. 

In consequence of the notes between Mr. Heredia 
and myself, of which copies are also sent, that gentle- 
man called on me on the 18th of January, and we enter. 
ed at once into a discussion of the matter in dispute. 

It will be proper here to mention that, previous to 
this, the PresidenUs message to Congress at the com- 
mencement of the last session had arrived, and that the 
passage relating to the Spanish claims had created an 
impression that a great relaxation was to take place in 
regard to our demands upon Spain. The frankness of 


260 


APPENDIX— To Gales & Seaton’s Register. 


23d Cone. 2d Szss.} 


- Correspondence with Spain. 


the President was eagerly seized upon, and entirely 
misconstrued. : 

Mr. Heredia from the outset acknowledged, as Mr. 
Zea Bermudez had done, that we had claims which 
ought to be settled, and that although as he said Spain 
had. likewise claims upon the United States, yet that a 
balance was justly due to us, which the King as well as 
his present ministers were extremely desirous should be 
settled. We added that he had been selected to confer 
with me on the subject, on account of the acquaintance 
and good understanding existing between him and my- 
self, and from a knowledge that he was equally favora- 
ble to a just and amicable arrangement of the existing 
controversy. 

He fully agreed with me that the preferable mode of 
settlement was by the payment of a gross sum, and he 
strenuously urged a settlement of a!l claims on both 
sides at the same time. 

In regard to the balance to be paid to the United 
States, he urged the poverty of Spain, and the conse- 
quent impossibility of her paying a large sum; and for 
these reasons earnestly solicited that I would propose 
the lowest amount which my Government was willing to 
take; adding that it was evident from the language of 
the President that he considered the case finally as be- 
ing but a small affair. I thought at first that I would 
adhere, at least for a further time, to the sum I bad sta- 
ted to Mr. Zea Bermudez; but in the course of the con- 
versation I came to the conclusion that it was policy to 
reduce it to $800,000, the minimum authorized by my 
instructions. * 1 t 
; $ . I stated to Mr. Heredia that, 
by the modification of our demands, of which the Presi- 
dent spoke, was meant the division which I had suggest- 
ed, and the willingness to exclude a part of them from 
the present arrangement; and that the re-examination 
alluded to bad led to my authority for changing the sum 
from one million to eight hundred thousand dollars. 
This, while it seemed to be a satisfactory explanation of 
the passage in the message, also precluded the idea of 
my not having stated to Mr. Zea Bermudez the smallest 
amount which E was at the time empowered to accept. 
* * The truth is, that the Spanish Government 
has no idea of paying us any thing like tbe real amount 
of our claims; but it supposes that we are going to set- 
tle for an inconsiderable portion of it, as it is believed we 
have done with all the other Powers against whom we 
have had claims. Indeed, they expect a greater deduc- 
tion than has been made in any other case, on account 
of their misfortunes and of their poverty, * x: * 

Alter the discussion above related, and receiving my 
ultimatum, Mr. Heredia left me, under a promise to see 
me sgain on the 21st of January, when he called accord- 
ingly. At this conference Mr. Heredia’s exertions were, 
in the first place, with a view to a further reduction, on 
some ground or other, of the sum proposed by me at 
the former meeting. He urged the allowance first of 
$200,000, and afterwards $100,000, for Spanish claims. 
To these suggestions I answered that, on our part, we 
knew of no Spanish claims, but thatthe possibility of there 
existing something of the kind had been taken into lib- 
eral consideration by the President, in the deductions 
directed to be made from our claims, by which the sum 
had been finally reduced to $809,000, as the balance re- 
quired to be paid to us. 

He then insisted that we ought not to ask interest on 
the instalments to be paid. I answered that my instruc- 
tions were as positive on that head as on any other point, 
and that it was but just for Spain to allow isterest on 
the sums agreed to be paid, both on account of the lib- 
eral terms of payment and of the time which had already 
elapsed-since the property of our citizens had been un- 
lawfully wrested from them. He inquired whether we 


would consent to receive in payment some kind of Span- 
ish stock, to which I replied that I had no authority to 
agree to any such thing. 

Mr. Heredia left me without expressly agreeing to or 
rejecting the terms on which I insisted; but he assured 
me that he would make a report of our conferences to 
the Government that would, without doubt, lead toa 
speedy and satisfactory close of the matter; adding that 
I would have to doa little more. And from what he 
has since told me, as well as from other circumstances, 
I have every reason to believe that he recommended a 
compliance substantially with my terms. 

But it appears that the offers finally made, at least, 
fall a good deal short of what I had reason to expect 
from the assurances of Mr. Heredia, as well as from the 
conversations generally with Mr. Zea Bermudez, The 
latter declares that he has labored zealously to accom- 
plish an adjustment of this matter, but that he bas at 
every step encountered difficulty and opposition. He 
states (and of this there can be little or no doubt) that 
the council of state adheres to all its former decisions in 
regard to this question, which have been uniformly ad- 
verse to any arrangement whatever. The King’s pres- 
ent cabinet, however, that is, the ministers or heads of 
the departments, are united in the proposition which 
has now been made to us. 

The Spanish five per cent. stock, of the nature of 
that offered to us, is worth in this market 50 per cent. 
In Paris, the interest being payable there, its value av- 
erages from 76 to 763 percent. I cannot account for 
this difference except on the ground that, in the last 
case, the stock has been issued on foreign loans, and 
the interest made payable abroad, from which it inspires 
a greater confidence, and, consequently,derives so much 
greater value. In London, Spanish stocks are not al- 
lowed to be quoted, on account of the refusal of the 
Spanish Government to assume the Cortes bonds, but 
are more or less traded in, and probably are worth the 
same as in, Paris. 

The stock that would be issued in this case, should 
our Government consent to receive it, would, I think, 
from the greater confidence it would command in having 
originated in a transaction between the two Govern- 
ments, immediately bring 80 per cent. in London or in 
Paris. If this supposition be correct, the last offer may 
be considered as $480,000 cash in hand, 

Not being at all authorized to receive stock, I have not 
been able to treat it any way except as to its value in 
the market. Butit becomes a question whether it would 
not be expedient fur our Government itself to make 
the payment to the claimants, and to hold the stock, at 
least for a while, considering it as a certain annual pro- 
duction to the amount of the interest. I make this 
suggestion on the supposition of a final offer of stock to 
an amount that it might be thought expedient to accept. 
The bonds or certificates would be issued of such 
amount each as should be desired on our part. 

Although this long-pending and troublesome question 
is not at this moment brought to a close, yet it is cer- 
tainly reduced toa position in which it has never yet 
stood. The claims, instead of being denied as they 
have always heretofore been, are now admitted, except 
as to their amount; and the concession that there are 
but the two ways suggested on our part of settling them 
is an abandonment of the ground heretofore taken in 
favor of their individual presentation—a ground, in my 
opinion, most dangerous on our part. x * A 

That the President may have an accurate knowledge 
of (he manner in which the Spanish Government satis- 
fied the claims of Great Britain, and likewise those of 
France, I send copies of the convention with each Pow- 
er. Inthe case of France the payment was made easier, 
doubtless. because it was a family affair, and one in which 
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sbe had an interest as well as Spain; the demand hav- 
ing accrued from the expenses incurred by the French 
in coming here to put down the constitation. 

I have thought proper also to'send a project of a con- 
vention for the settlement of our claims with Spain by 
a gross sum, and another for the establishment of a mix- 
ed commission, either one to be used as occasion may 
reguire, for the inspection of the President, that if he 
ue deem them incorrect I may be advised accord- 
ingly. 

Of the claims that have uniformly been put forth in 
general terms on the part of Spain, I have no knowl- 
edge whatever; nor can I call for a specification of them 
while I present none of those existing on our part. Mr. 
Heredia has spoken of one case where a Spanish vessel 
loaded with slaves was illegally captured, and though I 
believe not condemned, he said there was nearly a total 
loss. He also mentioned the proceedings of Commo- 
dore Porter at Faxardo, besides some more general mat- 
ters. In deciding upon the last terms to be accepted 
by Spain, it will, of course, occur to the President 
whether a general discharge from her to the present 
time may not be worth some allowance. 

As it respects the long detention of Mr. Silliman, E 
feel some embarrassment, because it is almost impossi- 
ble for any person to perceive the force of the circum- 
stances which bave led to it, without having been a wit- 
ness to them. . 

He arrived here about the middle of September, and 
just at tbe period when the King’s illness was at its 
height. About the 1st of October, the King having 
somewhat recovered, a change of ministry took place, 
which brought Mr. Zea Bermudez into the Department 
of Foreign Affairs. This gentleman was then in England, 
but as it was generally supposed that he would arrive 
here by the first of November, I thought it best to de- 
tain Mr. Silliman until that time. The new minister did 
not get here until the last day of November, although 
he had been expected from day to day through the whole 
of that month. He entered upon the duties of his office 
about the first day of December, and, from the manner 
in which he treated the question of the claims from the 
outset, [ had good reason to expect that it would be 
brought to a close very soon, one way or another. 

In the first days of January I sent to the Foreign De- 
partment for a passport for Mr. Silliman, upon which 
Mr. Zea Bermudez sent for me, and requested that I 
would take upon myself, notwithstanding my instruc- 
tions, to detain him a short time longer, repeating his 
assurances that something would be done ina very few 
days. The result of these new promises was the ap- 
pointment of Mr. Heredia, which I was persuaded could 
not bea long business, as in fact it was not. 

Mr. Heredia promptly made his report of our confer- 
ences, and Mr. Zea Bermudez thereupon essured me 
positively that the decision of the King upon that report 
would be made, and communicated to me, within a very 
short time, From that time until the receipt of the 
minister’s note of the 18th of May I have regularly 
called on him, at least once, but more generally twice, 
every week, and as often received the strongest assu- 


rances of a final answer in the course of the then present | 


week. Thus have I been kept along from one week 
to another, for the space of three or four months after 
the conclusion of the conferences with Mr. Heredia. 


Copy of a note from the Minister of the United States at 
Madrid to his Excellency Don Fravicisco Zea Bermu- 
dez, Principal Secretary of Sate of his Catholic Ma- 
jesty. 

LEGATION or raz U. S. or AMERICA, 
Madrid, December 1, 1832. 
Sin: As the claims of the United States against Spain, 


which were pending when your excellency had the 
charge of the Foreign Department of his Catholic Majes- 
ty in the years 1824 and 1825, remain unsettled, I beg 
leave to call your excellency’s early attention to the 
subject. 

Your excellency having at that time necessarily had a 
full knowledge of the merits of these claims, it is fair to 
conclude that a very short time will be sufficient to be- 
come acquainted with the present position of the case. 

To facilitate this object, I take the liberty to refer your 
excellency to the following correspondence: A note 
from me to Mr. Salmon, under date of the 8th of May, 
1830, his answer of the 31st of October after, and my 
reply of the 10th of November of the same year; also 
three notes from me to Mr. Calomarde, bearing date 
the 14th and 28th of January, and the 14th of February, 
of the present year; and two from him to me of the 27th 
of January and the 10th of February of the present 
year; and my note to the Count of Alcudia of the 25th 
of September last. 

It is proper that I should further inform your excel- 
lency that the special messenger mentioned in the last 
note above stated is still here, awaiting the final answer 
of the Spanish Government on this important and long- 
agitated question. 

It is hoped, therefore, that your excellency will fur- 
nish me with such answer so soon as may be possible, 
that the same may be conveyed to Washington during 
the approaching session of the Congress of the United 
States. 

IT improve this occasion, &c., 
C. P. VAN NESS. 

His Excellency Don F. Zra BERMUDEZ, 

Principal Secretary of State of his C. M., &c. 


Copy of a note from the Minister of the United States at 
Madrid to his Excellency Don F. Zea Bermudez, Prin- 
cipal Secretary of State of his Catholic Majesty. 

LEGATION OF tuk U. S. or Amenica, 
Madrid, December 19, 1832. 

Sin: In the note which I had the honor to'ađdress to 
your excellency on the first day of this month, I took 
occasion to state that a special messenger, sent by the 
Government of the United States, was waiting bere to 
carry to Washington, before the close of the present 
session of the Congress of the United States, the final 
answer of the Government of Spain on the claims, 

I beg leave now to inform your excellency, that not- 
withstanding my ardent desire to consult the conven- 
ience of this Government, my instructions will in nowise 
admit of my detaining the messenger beyond the 8th of 
next month, 

Considering this as one of the Inst communications 
which I may have occasion to make on the subject in 
question, I have deemed it proper to state at this time, 
rather more particularly than has hitherto been done, 
the character of the claims on the part of the United 
States, and to repeat the manner in which they can be 
settled. ; 

These claims have arisen as follows: 

First. From captures and condemnations of vessels 
and their cargoes, the property of the citizens of the 
United States, by the agents of Spain, in cases where 


| the seizures were not only without foundation, but where 


the proceedings to obtain cendemnations were wholly 
irregular and void. 

Second. From the improper conduct or neglect of 
the civil, military, or judicial authorities, in cases in 
which vessels and their cargoes illegally captured were 
acquitted, but in which the property had been delivered 
to the captors, either without security or upon such as 
was notoriously incompetent. 
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Third. From seizures of property belonging to citi- 
zens of the United States by the commanding officers of 
the Spanish army in Peru, for the use of the army. 

Fourth. From tbe illegal conduct of Spanish agents 
jn regard to American vessels and their cargoes arriving 
in Spanish ports, as well as in regard to the persons and 
property of American citizens permanently or tempora- 
rily residing within the Spanish dominions. 

Fifth, From the omission on the part of the Spanish 
Government to furnish documents, properly applied for, 
to substantiate claims according to the stipulations of the 
treaty of Florida. 

The nominal amount of these claims is about two mil- 
lions five hundred thousand dollars, exclusive of interest, 
and they may be settled in either of the two following 
modes, as shall be preferred on the part of Spain: 

First. By a convention for the establishment of a 
mixed commission, to meet at Washington, with authori- 
ty to examine and decide upon the mutual claims of the 
parties, and to strike the balance, which shall be paid by 
the debtor party witbin one year after the close ot the 
commission. Or, 

Second. By a convention stipulating for the payment 
of a gross sum as the balance due to the United States; 
the amount to be paid by five annual instalments, tbe 
first of which, if it should be Cesired by this Govern- 
ment, to be delayed until two years after the signing of 
the convention, and all bearing an interest of four per 
cent. perannum. ‘the payments to be made at Paris or 
London. 

It cannot be necessary to add any thing to what has 
heretofore been stated in regard to the desire of the 
Government of the United States to bring this question 
to an amicable close, nor as it respects my own anxiety 
to be instrumental in the accomplishment of so desirable 
an object. 

Renewing the assurance, &c., 
C. P. VAN NESS, 

His Excellency Dow F. Zra BERMUDEZ, 

Principal Secretary of State of his C. M., &e. 


Translation of a note from the Principal Secretary of State 
of his Catholic Majesty to the Minister of the United 
Slates. 


Maonin, January 9, 1833. 


Sin: ‘Phe notes which your excellency did me the 
honor to address to me, under date of the Ist and 19th 
December last, on the question of the claims, have 
called my attention to tbat subject, and I have ever since 
devoted to the investigation of it whatever intervals of 
time the mulliplicity and urgency of my duties as Secre- 
tary of State and member of his Majesty’s cabinet, and 
the weak state of my health, enabled me to dispose of. 

The King, my august master, whom I made acquainted 
with the state of this business, observing at once the 
unsvoidable delays to which the negotiation bas been 
subjected in its progress, as well by reason of its com- 
plicated nature as in consequence of incidental circum- 
stances which it was not in the power of his Majesty’s 
Government, or of that of the United States, to control, 
and being desirous that the question should be reduced 
to plain and precise terms, has conceived that the means 
of attaining this end would be to appoint a person to 
confer with your excellency, in order, if possible, to 
your agreeing upon a fixed basis, in conformity with the 
principles of justice and the laws of nations, and con- 
sistent with the decorum of the two Governments, which 
might serve as the groundwork of a fair and amicable 
arrangement of the legal claims of both countries. 

It-happens that Don José de Heredia is now residing 
at this court, which gentleman, as I informed that lega- 
tion in my note of the 19th Noyember, 1824, (when I 


first had the charge of the Principal Department of 
State,) was appointed minister plenipotentiary to Wash- 
ington, with instructions to attend specially to the real- 
ization of the upright intentions of his Majesty on the 
subject in question. The satisfaction with which this ap- 
pointment was received by your excellency’s Govern- 
ment, as expressed by Mr. Everett in his note of the 19th 
April, 1825, affords strong reasons to presume that the 
selection of the same person for the honorable commis- 
sion of treating with your excellency will not be less 
gratifying now than it was then. 

Should your excellency approve of this idea, his Ma~ 
jesty will authorize Mr. Heredia to enter forthwith upon 
the business of bis commission. And I can assure your 
excellency beforehand, that he will, agreeably to the 
wishes of his Majesty, fulfil his duty with pefect frank- 
ness and good faith; that he will avoid all unnecessary 
delays, and will rival your excellency in the noble un- 
dertaking of conciliating the rights and interests of the 
two nations, with a view to an early and satisfactory set- 
tlement of the business alluded to; such being the wish 
of bis Majesty no less than it is that of the worthy Pres- 
ident of the United States. 

Accept, sir, the assurances of the particular respect 
and esteem with which E have the honor to be 

Your most obedient servant, 
FRANCISCO DE ZEA BERMUDEZ. 


Copy of a note from the Minister of the United States at 
Madrid to his Excellency Don Francisco Zea Bermudez, 
Principal Secretary of State of his Cutholic Majesty. 

LEGATION or tun U., S. or AMERICA, 
Madrid, Janwary 11, 1833. 

Sin: L had the honor, last evening, to receive your 
excellency’s note of the 9th instant, by which I am in- 
formed that his Majesty, being desirous that the ques- 
tion of the claims should be reduced to precise and 
plain terms, has conceived that the means of attaining 
this end would be to appointa person to confer with me, 
in ordor, if possible, to our agreeing upon a fixed basis, 
in conformity with the principles of justice and the law 
of nations, and consistent with the decorum of the two 
Governments, which might serve as the groundwork of 
a fair and amicable arrangement of the legal claims of 
both countries. 

Your excellency further states that, should 1 approve 
of this idea, Don José de Heredia will be selecied for 
this purpose, and that he will be forthwith authorized 
to enter upon the business of his commission, in the 
prosecution of which he will avoid all unnecessary de- 
lay; and that he will rival me in the noble undertaking 
of conciliating the rights and interests of the two na- 
tions, with a view to an early and satisfactory settle- 
ment of the business alluded to. 

In regard to reducing the question to precise and 
plain terms, it appeared to me that this was done by the 
note which I bad the honor to address to your excel- 
lency on the 19th ultimo, or at least so far as to cnable 
your excellency to furnish some definitive answer on the 
part of his Majesty’s Government. 

As respects the mode proposed by your excellency 
for the accomplishment of the object stated, it may nat- 
urally be supposed to occur to me that the same course 
wes adopted by his Majesty’s Government in the year 
1826, as announced by the Duke del Infantado to Mr. 
Everett, in the month of May of that year, but thaf, so 
far from producing any practical result, the commission- 
ers appointed to treat with Mr. Everett did not even 
enter into tbe subject with him, alleging the want of 
instructions as their excuse. 

Bat, nevertheless, from the confidence which I re- 
pose in the justice and good faith of his Majesty, as well 
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as of the ministers by whose councils he is at present 
assisted, and, moreover, from my belief that a very 
short time will be sufficient to determine whether Mr. 
Heredia and myself shall be able to come to an under- 
standing, I have concluded to assent to the proposal of 
your excellency. 

And I can truly declare that no individual could have 
been selected, on the part of his Majesty’s Government, 
with whom I would more cheerfully enter upon the ser- 
vice designed than with Mr. Heredia, 

T have only toadd that I shall expect him to be au- 
thorized forthwith to enter upon the. business of his 
commission, as stated by your excellency. 

{improve this occasion, &c. 
; C. P. VAN NESS. 

His Excellency Don F. Zea BERMUDEZ, 

Principal Secretary of State of H.C. M., &e. 


Translation of a note from the Principal Secretary of 
State of his Catholic Majesty to the Minister of the Uni- 
ted States. 

Av tie Patacr, May 18, 1833. 

Srr: In reply to the notes which your excellency was 
pleased to address to me, under date of the 1st and 19th 
of December last, I had the honor to inform you, on the 
9th of January following, that his Majesty, from a sin- 
cere desire that the question of the claims pending be- 
tween his Government and that of your excellency 
should be reduced to precise and plain terms, had con- 
ceived that the way to effect that object would be to 
appoint a person to confer with your excellency in order 
to your agreeing, if possible, upon a fixed basis, in con- 
formity with the principles of justice and the law of na- 
tions, and consistently with the decorum of both Gov- 
ernments, which might serve as the foundation of an 
equitable and amicable arrangement of the rightful 
claims of the subjects of both countries, and I added, 
that the person selected for this purpose was Don Josef 
de Heredia. 

Your acquiescence in this decision of the King, my 
master, and the terms in which your excellency express- 
ed your approbation of it in your reply of the 11th of 
January, were to his Majesty an agreeable presage of 
the satisfactory termination to which he confidently 
hopes that the business will be brought. 

The necessary instructions were accordingly furnished 
Mr. Heredia, who by them was directed to act in the 
most frank and amicable manner, to avoid on his own 
part all unnecessary delays, and to exert himself in ri- 
valling your excellency in the noble task of conciliating 
the rights and interests of both nations, without injury 
to either. 

Mr. Heredia faithfully reported the conferences he 
had held with your excellency, and stated that he agreed 
with you in the opinion that there were two ways only 
of settling the question: first, the appointment of a mix- 
ed commission, to examine, conformably to the rules and 
principles that might be mutually agreed on, the claims 
which the subjects of both countries might present, with 
the support of sufficient evidence; and, secondly, the 
payment of a gross sum in full of all claims. Mr. He- 
redia added, that, baving left to your excellency the 
choice of these two modes, you had given the prefer- 
ence to the latter, namely, that of the payment of a 
gross sum. 

This method also appears to his Majesty to be the most 
expeditious, and best suited to the circumstances of the 
case. But proceeding with that noble sincerity which 
the King, my master, has directed me to use towards 
your excellency, it is my duty to observe to you that his 
Majesty has found the two sums asked by your excel- 
lency, for the extinction of the claims of the citi- 


zens of the United States, fo be quite exorbitant; 


namely, the one that is understood to comprise all claims 
indistinetly, and that which includes those only which 
your excellency’s Government may consider as strictly 
justified by the laws of nations, and worthy of their im- 
mediate and prompt intervention; leaving to a future ar- 
rangement those which may be found destitute of this 
character, 

I will not stop to enumerate to your excellency the 
various and very powerful reasons on which his Majesty 
has grounded his opinion. 

The uncertainty as to the legality of many of the claims 
in question; the tutelary circumspection which requires 
of him to be religiously exact in proportioning his en- 
gagements to the resources of the treasury; and, in short, 
the expediency of bringing this question to a close ina 
manner equally honorable, just, and acceptable to both 
Governments, are considerations which Mr. Heredia has 
suggested to your excellency in his interviews with you, 
which I have illustrated in our conferences, and with the 
repetition of which it appears to me needless to occupy 
your excellency’s attention, 

His Majesty, however, guided by the principles just 
mentioned, and anxious to remove the slightest doubt 
that might exist in regard to the sincerity of his desire 
to see the question promptly and satisfactorily closed, 
bas directed me to offer to your excellency, without pre- 
ambles, the sum of five hundred thousand dollars, or ten 
millions of reals, to be paid at once in inscriptions of an 
equal value, on the great book of the consolidated debt 
of Spain, bearing an interest of five per cent., as a com- 
pensation for all the claims of the United States, what- 
ever may be their origin or description, from the year 
1819 to the day of the ratification of the convention that 
may be made; your excellency’s Government to be ab- 
solved, in virtue of this arrangement, from all demands 
of indemnity that might be made to it by Spanish clgim- 
ants. 

Ilis Majesty has consented to this sacrifice from an 
earnest desire to draw closer the bonds of friendship 
which subsist between Spain and the United States, and 
of adopting a mode of settlement which appears to him 
the best calculated to prevent ulterior complications and 
delays; as also from the hope that the Government of 
the United States will acknowledge, in the costly effort 
made, the good will and amicable disposition of his Ma- 
jesty, and that, in justice to his upright intentions, said 
Government will, on their part, manifest a disposition to 
agree to a proposal so reasonable and so conducive to 
the accomplishment of the object desired on both sides. 

Should this be the case, the details which must ne- 
ceasarily attend the conclusion of the convention to be 
entered into will be briefly arranged, agreeably to the 
rules generally observed of justice, convenience, and 
mutual release from claims. ‘This question being thus 
set at rest, there will be nothing to prevent both Gov- 
ernments {rom attending, for their reciprocal benefit, to 
the improvement of the commercial and political rela- 
tions that subsist between them, and from which so many 
and so valuable results are to be expected. 

Renewing to your excellency the assurances of my 
respect and consideration, I pray God to guard you 
many years, and remain your most obedient servant, 

FRANCISCO DE ZEA BERMUDEZ. 


Copy of a note from the Minister of the United States 
to the Principal Secretary of State of his Catholic Ma- 
jesty- 
LEGATION OF THE U. S. OF AMERICA, 
Madrid, May 24, 1833. 


Srr: In consequence of the note with which your ex- 
cellency has been pleased to favor me, under date of the 
18th instant, in relation to the claims ot the U. States 
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upon Spain, it has become necessary for me again to ad. 
dress his Majesty’s Government on that subject, and par- 
ticularly to express my views of the proposition con- 
tained in that note. 

To commence with the conferences between Mr. He- 
redia and myself, itis true that we fully agreed in the 
opinion that there were but two ways of settling the 
question: that is, first, by a mixed commission, and, sec- 
ondly, by the payment of a gross sum. It is also cor- 
rect that E chose the latter mode, and I ought to state 
that Mr. Heredia entirely concurred in that preference. 

In regard to the division suggested by me to Mr. He- 
redia of the claims of the United States, it is proper 
here distinctly to record it. I stated that the greater 
portion of the claims were such as the Government of 
the United States considered itself bound to make use 
of all the means within its power to enforce, while the 
remaining portion, although believed to be just and valid 
against the Spanish Government, to a certain extent, 
and so far to be deserving of whatever aid the agents of 
the United Stases might be able to render in their liqui- 
dation and recovery, yet did not present a question so 
directly between the two Governments as to be entitled 
to the intervention called for in the first instance. On 
this ground I proposed to Mr. Heredia the settlement, 
at this time, of the portion first mentioned, leaving the 
others for future adjustment, or of the whole, as should 
be preferred by his Majesty’s Government. 

The frankness with which it was admitted that the 
United States had valid claims upon Spain, and that a 
balance was justly due to them, united with the repre- 
sentations of the inability of Spain to pay, and, conse- 
quently, the pressing solicitations that { would at ance 
propose the lowest possible terms, induced me to state 
the smallest sum which I was authorized to take in either 
of the cases mentioned; that is, eight hundred thousand 
dollars, as the balance to be paid to the United States in 
satistaction of all claims on both sides, and five hundred 
thousand dollars as the balance of those of the first de- 
acription in the above division, Atthe same time Mr. 
Heredia declared himself decidedly in favor of settling 
all the claims, to which I readily assented. 

1 come now to the offer contained in your excellency’s 
nole, and made with a view toa full settlement of the 
whole case. The sum proposed is five hundred thou- 
sand dollars, but payable in inscriptions of an equal value 
on the great book of the consolidated debt of Spain, 
drawing an interest of five per cent. per annum, or, in 
other words, of five per cent. stock of this Government. 
The value of this stock in this city is fifly per cent. In 
Paris it is worth, the interest being payable there, seven- 
ty-six per cent. Assuming, according to your excellen- 
cy’a verbal explanations, that by cffering stock of an 
equal value is meant to an equal amount, and that the 
interest would be made payable half yearly in Paris or 
London, the offer in reality, viewing it in the most favora- 
ble light, isto pay the sum of three hundred and eighty 
thousand dollars. 

With this view of the matter, I must be permitted to 
express my regret at the receipt of a proposition falling 
so far short of the lowest terms contemplated by my Go- 
vernment; and to declare my conviction that, unless a 
farther advance should be made on the part of his Ma- 
jesty’s Government, all hopes of an adjustment according 
to this mode are at an end. 

Í beg also to state, that although no specific sum has 
ever been absolutely proposed, either by your excellen- 
cy or by Mr. Heredia, in the various conferences that I 
have held with either, yet, from all the conversations that 
have taken place, I could have had no reason to doubt 
that his Majesty’s Government would have come to a dif- 
ferent and mote favorable conclusion than that now com- 
municated by your excellency. 


| payment of a gross sum. 


In the arrangement which Spain made with Great Brit- 
ain for the discharge of claims of a similar character to 
those now in question, stock bearing an interest of five 
per cent., payable in London, was delivered in payment 
at fifty to the hundred, redeemable at fifty-five for the 
first four years, and at sixty after that period; and that 
stock, on account of the rate of interest it draws on the 
actual capital, is worth in the market the amount at 
which it is made redeemable. The Government of the 
United States, therefore, will in this instance find no al- 
leviation of the regret which it has always felt in conse- 
quence of the preference invariably given by Spain to 
the claims of Great Britain. 

But being convinced that there exists on the part of 
Spain, as well as on that of the United States, a sincere 
desire to end in an amicable manner this long-pending 
controversy, this drag-chain to the wheels of every 
movement to improve in any essential degree the politi- 
cal or commercial relations between the two Countries, 
I am induced most earnestly to request that his Majesty’s 
Government would once more take the subject into con- 
sideration, with a view, if possible, to come to a decision 
better calculated to produce the result so much desired, 

In the event of this being declined, or of the offer 
made being persisted in without any material change, as 
the ultimatum of his Majesty on this plan of adjustment, 
my duty requires that I should then at once propose the 
other made, that is, by a mixed commission. Had a sum 
been offered nearly approaching to that which I am au- 
thorized to accept, I should have deemed it proper to 
have submitted the question again to my Government, 
and to have waited for its further instructions before 
taking any otherstep in the business. 

Under these circumstances I beg leave to ask, as a 
particular favor, that your excellency will reply to this 
note as svon as possible, that I may be enabled to deter- 
mine upon the course which it may become necessary 
for me to adopt. 

Renewing to your excellency the assurance of my sin- 
cere respect and esteem, I have the honor to remain 

Your excellency’s obedient servant, 
C. P. VAN NESS. 


Translation of a note from the Principal Secretary of State 
of Bis Catholic Majesty to the Minister of the United 
Stales. 

Mavrin, June 9, 1833. 

Srr: t communicated without delay to the King, my 
august master, the note which, under date of the 24th 
cf May last, your excellency was pleased to address to 
me in reply to mine of the 18th; in which, after reducing 
the question of the claims of the citizens of both coune 
tries to the plainest terms, I propcsed to your excellen- 
cy the prompt and satisfactory settlement of them by the 
With a view to such szttle- 
ment, his Majesty directed me to offer to your excel- 
lency the sum of $500,000, payable at once in inscriptions 
of cqual value, onthe great book of the consolidated 
debt of Spain, bearing an interest at five per cent. 

It was his Majesty’s belief that so amicable a proposal, 
dictated as it was by a sincere desire of conciliating the 
interests of the two nations, would have the desired ef- 
fect of manifesting to your excellency’s Government the 
earnest disposition, onthe part of bis Majesty, to remove 
all obstacles in the way of a complete developments of the 
relations of friendship subsisting between Spain and the 
United States, and that the sum aforesaid would be 
deemed an adequate compensation for claims which 
hitherto have neither been examined nor recognised, 
many of which are of doubtfal foundation, and of which 
a great part would, in the opinion of his Majesty’s Gov- 
ernment, be found liable to objections that could not 
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fail to have great weight if submitted to the impartial 
consideration ofa third party. The hope of bringing to 
a final and amicable close in this way this long-pending 
controversy, was an alleviation of the pain which his 
Majesty felt in imposing new sacrifices of this class on 
his beloved ‘subjects. 

It was therefore with much regret that the King, my 
master, learnt that your excellency was not authorized to 
admit the offer which, on the part of his Mejesty, I had 
the honor to make; and your excellency will permit me 
to add, without any recrimination being intended, that, 
it has been not less painful to his Majesty to see that, 
while we endeavor on our part to keep all controversy 
out of the subject, your excellency should again mention, 
as an example, the transaction with Great Britain—that 
grievous burden which was imposed on Spain at a period 
of the greatest trouble and confusion in which a nation 
could exist; that is, in the year 1823, during the convul- 
sive throes of a disorganizing faction: for the errors of 
which the Spanish people have not yet ceased to suffer, 

His Majesty, however, still firm in the noble resolu- 
tion of tacilitating the termination of this disagreeable 
discussion in the manner which both parties have deem. 
ed most conducive to that object; and being desirous of 
giving to the United States the last proof of the sinceri- 
ty of his conciliatory disposition, and of his good will 
in this. business, has concluded to add to the sum alrea- 
dy offered that of $100,000; that is, to direct the offer to 
be made definitively tothe Government of the United 
States of the sum total of $600,0000, payable, as ex- 
pressed in my preceding note of the 18th instant, in 
inscriptions at five per cent., in the same terms as are 
distinctly stated in that note, in satisfaction of all the 
claims of the United States, whatever may be their char- 
acter or denomination, from the year 1819. 

This effort, which his Majesty makes with a view to 
conciliate the friendship of the United States, derives 
the more weight from the fact that the royal treasury 
is in a state of exhaustion. And, although in times of 
greater prosperily, and when a strict economy would not 
be so imperiously urgent, his Majesty might perhaps 
show a greater degree of liberality, it is not possible for 
him at this time to subscribe to a larger sacrifice, espe- 
cially as it is his fixed intention to comply with his en- 
gayements, and not to contract obligations which it 
would not be in his power to fulfil without the ruin of 
his people, whose relief and welfare are at all times the 
object of his solicitude, 

His Majesty, therefore, who gladly reposes the fullest 
confidence in the professions of friendship of your excel- 
lency’s Government, has no doubt that that confidence 
will be responded to by the United States, and that they 
will recognise the fairness of the offer now made, to 
which his Majesty cannot, nor will he be able to make 
any addition. 

Itis Majesty also hopes that the United States will 
appreciate in their due value the facilities proposed by 
him for an honorable arrangement, the effect of which 
will be to bring to an early and reasonable conclusion a 
negotiation liable to discussions of a complicated and dis- 
agreeable description, and to enable both partics to ex- 
tend with mutual benefit the relations that happily ex- 

„ist between them. 

His Majesty, moreover, from his knowledge of your 
excellency’s well-known rectitude, is persuaded that 
you will represent to your Government, in an impartial 
report, that more frank or better sentiments could not 
be met with than those entertained by his Majesty to- 
wards the worthy President and Government of the Uni- 
ted States. 

Renewing to your excellency the assurances of my 
distinguished consideration, Ihave the honor to be, &c. 

FRANCISCO ZEA BERMUDEZ., 


Vou, XI- 2 


Copy of a nole from the Minister of the United States to 
the Principal S.cretary of State of his Catholic Ma- 
Jesty. 

Mapnin, June 10, 1833. 

Sır: I bave had the honor this day to receive your ex- 
cellency’s note of yesterday, by which I perceive that 
the offer before made on the part of his Majesty, to pay 
$500,000, insatisfaction of the claims of the United States, 
has been increased to $600,000. 

Although the sum last mentioned still falls far short 
of the lowest amount which I am authorized to accept, 
yet since a new turn has been given to the business by 
the proposal of a manner of payment to which T could 
not agree, were the offer enhanced even to the amount 
demanded by me, I have concluded to submit the pres- 
ent state of the negotiation to the President of the 
United States, and to await his further instructions, be- 
fore definitively proposing the abandonment of this 
mode of settlement for that by a mixed commission. 

That the case will be again considered by the Presi- 
dent not only in that spirit of justice, but with those 
friendly and liberal feelings towards Spain by which all 
his instructions in relation to this business have been dic- 
tated, and, as I trust, executed, there can be no rea- 
son to doubt. 

He will, moreover, enter upon this reconsideration 
with the satisfaction which he will not fail to derive 
from the renewed expressions of his Majesty’s desire to 
strengthen the bonds of friendship which already unite 
the two countries, and from the proof afforded of that 
desire in the advances which have now been made on 
the part of his Majesty, though as yet inadequate to the 
purpose, towards an amicable conclusion of the matter 
in question. 

On my own part, T shall not fail to communicate 
to the President the conviction which 1 feel that the 
most friendly sentiments towards the United States 
are enteriained by his Majesty, and also by your ex- 
cellency, a3 well as a sincere desire amicably to ter- 
minate all matters of difference between the two coun- 
tries. 

This much might suffice in regard to what is con- 
tained in your excellency’s lest note directly bearing 
upon the subject under discussion, But cannot pass 
over in silence the implied charge of my having intro- 
duced ‘ controversy,” by stating, for the mere purpose 
of elucidating the pecuniary value of the proposal made 
to the United States, the acknowledged fact of the bet- 
ter payment made to Great Britain, with the addition 
that the Government of the United States would regret 
the preference thus given. 

However well his Majesty may feel justified to him- 
self in making the difference alluded to in consequence 
of events connected exclusively with the internal af- 
fairs of Spain, he cannot, it is conceived, fairly deem 
it a matter of surprise that the justification should not 
be deemed of equal validity in the view of the Uni- 
ted States; much less can the simple reference to the 
transaction with Great Britain, for the elucidation alrea- 
dy stated, be properly stigmatized as laying a founda- 
tion for recrimination, or as the introduction of contro- 
versy into the present discussion. 

Renewing to your excellency the assurances of my 
sincere respect and esteem, 

I have the honor to remain, &c. 
C. P. VAN NESS. 


Mr. Heredia to Mr. Van Ness.—[Translation.} 
Mannin, January 17, 1833. 
Don Joséjde Heredia’s compliments to Mr. Van Ness, 
and bas the honor to inform him that, being authorized 
by the King, his august master, to confer with him on 
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the subject of a frank and equitable arrangement of the 
existing claims of the subjects of the two nations, he 
will have the pleasure of calling on Mr. Van Ness at his 
house to-morrow, Friday, at one o’clock, in order to 
enter upon the business of this honorable commission. 
If, however, any other day or hour should be more 
agreeable to Mr. Van Ness, be can make such alteration 
as he may think proper. 

Mr. Heredia, who is well acquainted with the estima- 
ble and conciliatory character of Mr. Van Ness, flatters 
himself that, animated by his sincere desire of bringing 
the subject in question toa close in a manner satisfacto- 
ry to both Governments, he will co-operate with Mr. 
Heredia in accomplishing so interesting an object; so 
that both may have the honor of having been instrumen- 
tal in drawing closer the bonds of friendship and good 
understanding between the two parties. 


Mr. Pan Ness to Mr. Heredia. 
Mavrin, January 17, 1833. 

Mr. Van Ness has the honor to acknowledge the re- 
ceipt of Mr. Heredia’s note of this day, and to state that 
he feels great pleasure in the selection of Mr. H. by his 
Majesty forthe purpose of endeavoring to agree with 
Mr. Van Ness on the best mode of settling the claims 
existing between the United States and Spain. 

Mr. Van Ness has no doubt of the disposition of Mr. 
Heredia to do all in his power to bring the business to 
an amicable and honorable termination; and Mr. Here- 
dia may be assured that Mr. Van Ness will not be be- 
hind him in exertions to that effect. 

Mr. Van Ness will be ready to receive Mr. Heredia 
to-morrow at one o’clock, as proposed, and to enter on 
the matter in question. 


Mr. Van Ness to Mr. McLane. —[Extracts.] 


(No. 64.] LEGATION or THE UNITED STATES, 
Madrid, November 28, 1833. 

In my last despatch I had the honor to state that I con- 
sidered the case contemplated by your despa'ch No. 48, 
in regard to the claims, to have occurred, and tbat I 
should immediately close the question, if possible. 

After the reccipt of your despatches Nos. 47 and 48, 
Thad several conversations with Mr. Zea Bermudez, in 
which T stated to him that we ought to have at least the 
sum demanded by us, ($800,000,) provided we agreed 
to receive the stock as proposed by him. My object 
was, and E shaped my conversations accordingly, to 
induce him to come up to $700,000. He represented 
to me, in all the conversations, that serious if not insur- 
mountable difficultics would interpose in the settlement 
of the business, by the adoption of any course except 
that of an unconditional acceptance on our part of the 
offer made by the decision of the King, He said that 
in bringing the question anew before the Spanish Gov- 
eroment upon its merits, we should, in addition to the 
standing opposition of the Council of State, have to risk 
the decision of the new Council of Government establish- 
ed by the King’s will, 

In the event, therefore, of my determining upon that 
course, he said he could give me no assurance against 
losing the benefit of the offer already made. But should 
I feel myself authorized at once to accept that offer, he 
could perceive no difficulty in closing the matter, since 
he considered this Government as bound by what had 
already taken place. 

I did not, in my conversations referred to, at all 
yield my assent to the suggestions made by Mr. Zea, 
but-each time left him under the impression that the 
sam offered would not be accepted. IT urged such con- 
siderations as 1 thought might haye weight with him to 


show that the amount was not sufficient, especially as 
the stock is now worth a good deal less than at the time 
when the offer was first made. At the same time I took 
care not to do any thing that could be considered as an 
actual and official rejection of the proposition of this 
Government. : 

Thus rested the matter until I felt myself obliged to 
form the conclusion already stated. * ¥ 

Should a change in the ministry take place before our 
business is settled, I apprehend no great difficulty in 
closing it on the terms offered by the King, since no 
minister can reasonably object to that. The offer was 
made with a view of its being sent to Washington, and 
of course remains binding in case of its acceptance on 
our part. But what I fear in case of a change is, that a 
state of confusion will commence here which will inter- 
rapt materially the progress of business. And besides, 
a new minister, although the matter is reduced to a sim- 
ple point, may say that he must have time to make him- 
self acquainted with the subject, and thus throw us back 
for a time, the duration of which no one can foretell. 

With these views I am desirous to close the question’ 
with Mr. Zea, and it is now only lying on the single 
point as to whether he will conclude a treaty with me 
under my present powers. For the last twelve or four- 
teen days he has promised, almost from day to day, to 
obtain the decision of his cabinet, and to give me an an- 
swer on this point, but he has not yet done it. I now 
again have his word for the day after to-morrow. 

1 have stated to him that in consequence of my haying 
expressed serious fears as to the King’s life (shortly be- 
fore his death) in a despatch to my Government, I have 
received instructions from thé President, later than those 
upon which I had been talking lately, authorizing me 
to settle upon the terms proposed by the King, provided 
the matter could be definitively closed; adding that I 
would do so in case of his being willing immediately to 
close the treaty with me. 


—— 


Mr, Van Ness to Mr. McLane. —[{Extracts. ] 


(No. 96.] LEGATION OF THE UNITED States, 
Madrid, Deceraber 21, 1833. 


Sın: F have the honor to inform you that the question 
of the claims may now be considered as closed, though 
the treaty is not yet signed. Before doing that, one or 
two official notes are to be passed, founded upon what 
has been verbally agreed upon between Mr. Zea Ber- 
mudez and myself. 

He bas, however, informed me that both the Queen 
Regent and the council of regency have consented to 
carry into execution the arrangement proposed by the 
King, and likewise to conclude the treaty with me im- 
mediately. I expect the whole to be completed in the 
course of the next week, but it may run a few days lon- 
ger. * * + * 

So soon as may be practicable after the final conclu- 
sion of the treaty, 1 will send my son with it to Wash- 
ington, and will forward by him all the papers and docu- 
ments relating to the claims that may be found in the 
archives of this legation. 

In my despatches numbers 63 and 64, 1 stated that, as 
it regarded this subject, I considered the case contem- 
plated by your despatch number 48 to have occurred. 
In expressing myself in that manner I meant to be un. 
derstood that, in my judgment, a crisis had arrived 
which rendered it hopeless to persist in contending for 
more than had been offered by the King, and at the 
ame time dangerous to delay the acceptance of that 
offer. 

It is true that I arrived at that conclusion partly in 
consequence of events which were not contemplated by 
the President at the date of the despatch referred to, 
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but I deemed it, nevertheless, my duty to yield to those 
events their due influence in determining upon the time 
and circumstances which might render it proper to em- 
brace the last resort authorized by my instructions, 

Had the King lived, I feel confident that we should 
bave realized $100,000 more; but with the present Gov- 
ernment I am fully convinced that it would have been 
in vain to have persisted in demanding any thing more 
or better than the offer made by the King. 

Viewing the case to have been again thrown upon its 
merits, it is natural to suppose that the Queen Regent, 
in the outset of her administration, and-amidst the diffi- 
culties by which sbe is surrounded, would have had 
much reluctance to assume the obligation to pay these 
claims; and to have extended or varied the terms pro- 
posed by the King in the smallest degree to the disad- 
vantage of Spain, would doubtless have appeared pro- 
portionally objectionable to her. 

Besides, it is very uncertain as to what would have 
been the decision of the council of regency in such a 
view of the case. * x * * * 

Independently of these considerations are to be cal- 
culated the disadvantages and delays to be apprebended 
from a change of ministry, as stated in my despatch 
number 64; and likewise the danger of forfeiting the 
right to insist upon the execution of the proposal made 
by the King, by the rejection of it in the first place with 
a view of obtaining better terms. And what should 
certainly not be overlooked is the liability of this coun- 
{ry at every hour of being plunged into a state of con- 
fusion and revolution. * = * y * 

Mr. Zea Bermudez himself declares against tbe ex- 
tension of those terms; and, moreover, there is much 
reason to doubt his power to extend them, were he 
actually disposed to do so. It will be perceived, there- 
fore, as I trust, that while nothing would probably have 
been gained, all might have been jeopardized, if not 
lost, by holding out longer. 

Upon the views which { have now presented, together 
with those expressed in my despatch number 64, I rest 
for my justification in concluding as I have done this 
long-contested and troublesome matter. If all bas not 
been obtained that could bave been desired, I feel con- 
scious at least of having done all that it has been in my 
power to do; and I am very sure that neither the Gov- 
ernment which I have represented, nor those more im- 
mediately interested, will ever know the labor I have 
performed, or the difficulties T have had to encounter, 
throughout the whole progress of the business. 

Spanish stock of the nature of that to be received by 
us was worth at Paris, before the King’s death, 80 per 
cent.; since then it has been down to about 60; but now 
is very nearly, or quite, at 70; and it will probably be- 
fore long rise again to 80, or nearit. * * + 

Hon, Lovis McLane, 

Secretary of State. 


Mr. Van Ness to Mr. MeLanc.—[Exteact.] 
[Ne. 70.] LEGATION OF THE UNITED STATES, 
Madrid, January 16, 1834. 

Sin: After my despatch No. 69, which accompanies 
this, was prepared, an unexpected difficulty arose in 
regard to the place of paying the interest on the stock 
to be received in satisfaction of our claims upon this 
Government, in consequence of which the despatch was 
not then forwarded. 

Mr. Zea, without recollecting what had verbally been 
agreed upon between us on that point, and overlooking 
that I had incorporated that agreement into our written 
correspondence, (as you will see by my note of the 24th 
of May last,) procured the sanction of the Queen Re- 


gent, and of the council of regency, to the execution of 
the offer made by the late King, under the supposition 
that, according to that offer, the interest on the stock, as 
in ordinary cases, was to be paid at Madrid. 

As soon as 1 found this misunderstanding to exist, I 
called upon Mr. Zea, and the result of the two inter- 
views was an assurance on his part that he would pro- 
cure a new decision, agreeably to what I desired, without 
entering particularly or formally into what had before 
taken place between us on the subject. 

His engagement has been faithfully performed, and I 
am able to state that the case is now certainly in the 
situation I supposed it to be when I wrote the despatch 
already alluded to. 

After having obtained the consent of the Queen Re- 
gent that the interest might be made payable at Paris, 
Mr. Zea submitted the question to the council of re- 
gency, and the point was decided by that body the day 
before yesterday without any opposition. * * 

The Hon. L. McLane, 

Secretary of State. 


Mr, Van Ness to Mr. McLane.—[Extract.] 
(No. 71.] 


LEGATION OF THE UNITED STATES, 
Madrid, January 28, 1834. 
This day I have been informed at the State Depart- 
ment, that the commission to Mr, Heredia, empowering 
him to conclude a convention with me, was signed by 
the Queen Regent last night, and that in the course of 
this day I would receive an official communication of the 
business being placed in his hands. Within a few days, 
therefore, the treaty will be signed and forwarded. * 


Mr. Van Ness to Mr, McLane. —[Extvacts.] 


(No. 72.] LEGATION OF THE UNITED STATES, 
Madrid, February 18, 1834. 

Sır: I am at last able to forward a convention for the 
settlement of our claims upon this Government, which, 
after so many and such unaccountable delays, was yes- 
terday signed. i 

The grounds upon which I bave concluded this set- 
tlement have been already so fully stated in my late de- 
spaiches, that I have notbing to add upon that head, ex- 
cept that, in my judgment, time and circumstances bave 
confirmed tbe propriety of the measure. 

It will be perceived that the convention contains no 
stipulation on the part of tbe Spanish Government for 
the delivery of documents that may be necessary for the 
establishment of the claims. I insisted upon the inser- 
tion of one until 1 was satisfied that the omission of it 
was a sine qua non with the other party, upon which I 
gave it up. Pe . 

The circumstance that some of the existing claims 
have occurred under a similar stipulation in the Florida 
treaty has probably been the principal cause of the re- 
fusal to renew the obligation. It is stated, and there 
can be no doubt of the fact that the public papers and 
records are ima state of disorder and confusion in consc- 
quence of the various revolutions which have caused 
the frequent removals of the Government, and that, 
therefore, it may be extremely difficult, if not impossi- 
ble, in some cases, to comply with our requisitions, F 

I am assured, however, that every exertion will be 
made to furnish any documents that may be deemed es- 
sential in the examination of claims; and it appears to 
me, from my knowledge of the cases, that there are very 
few in which the papers wanted from the Spanish au- 
thorities have not been already procured. 

Besides, the stipulation in question does not general- 
ly appear on the treaties we have made for the settle- 
ment of claims, it haying been introduced only in two 
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or three late ones relating to numerous claims of long 
standing and of a complicated nature. i 

. The documents to be furnished on our part under the 
4th article of the convention can ‘create no difficulty. 
“The first will be merely a list of the names of the claimants, 
so far as they may be known at the time, with the sums 
claimed by them respectively, without reference to what 
may be actually due. ‘The copies mentioned in the last 
clause of the article, it is considered, are to be furnisb- 
ed after the close of the examination and liquidation of 
the claims, and will, of course, show the amount actual- 
ly allowed and paid. 

it is stated, on the part of this Government, that these 
papers are wanted for the purpose of calling to an ac- 
count the Spanish officers who have directed or 

, sanctioned the outrages for which compensation has 
been made. Some of them have become very rich from 
the plunder, and are now in this country. 1 endeavor- 
ed to persuade Mr, Heredia that the first list would be 
of no use, as it would furnish no just criterion for the 
purpose stated; but he was very tenacious, and as it will 
be but the work of an hour or two for one of your clerks, 
I consented, rather than to waste time on so smal} a point. 

Copies and translations are forwarded of the corre- 
spondence which has taken place with this Government 
since the death of the King, and after the receipt of 
your despatches Nos. 48 and 49, of the 27th and 28th 
of August last. ` 

Having stated in my despatches Nos. 63 and 64 that 1 
had concluded to close with this Government on the 
terms proposed by the King, and that L had so stated to 
Mr, Zea Bermudez, it is proper to explain to you that 
the object of my note of the 30th of November was to 
obtain from the council of regency a direct decision in 
favor of a settlement on those terms; and it was thought 
that this might be better accomplished in that manner 
than by stating in the first place that Mr. Zea and my- 
self had already agreed, or even expressing my willing- 
ness to make such a settlement. The plan succeeded, 
and the result was the answer of Mr. Zea of the 2Cth of 
December. : 

But at. this juncture a new and unexpected difficulty 
arose. Mr. Zea having forgotten that any thing had ta- 
kei place between us with respect to the place of pay- 
ing the interest, except that, in a project of a conven- 
tion which I had delivered to him, Paris was the place 
designated for that purpose, stated the decision of this 
Government in bis note last mentioned to be adverse to 
one on this point. 

I immediately called upon him and reminded him of 
what had been expressly agreed to by us, but he did 
not acknowledge any recollection of it, and expressed 
his opinion (hat it would be very dificult to obtain any 
variation from the terms communicated in his last note. 
d then prepared the note of the 25th December and 
sent it to him, at the same time accompanying it by a 
private note, expressing my regret that any such differ- 
ence should bave arisen between us, aud proposing that 
both my note and his of the 20th December, to which 
it was an answer, should be withdrawn, and that, with- 
out reference to what had taken place, the point should 
be yiclded to me as one which could be of little or no 
consequence to the Spanish Government. > * =œ 

Lhe day after sending him these notes I called upon 
him again. Without pursuing the question of fact be- 
tween us, he observed that, as it regarded my sugges- 
tion to withdraw the two notes mentioned, it was out of 
his power to comply, because his note had been pre- 
pared with the concurrence of the Queen Regent and the 
council of regency, so that he was not the sole author 
of it But he said, if £ would withdiaw my note and 
address him another, omitting to enter into what had 
verbally passed between us, and merely contending for 


the payment of the interest at Paris, he woald exert 
himself to procure a new decision, in conformity with 
my wishes, and thought, upon reflection, that he might 
be able to succeed. To this proposition I expressed 
my assent, with the reservation, that I would so shape 
the new note as to leave the way open to resort to the 
same argument contained in the one withdrawn, pro- 
vided it should afterwards become necessary. Accord- 
ingly, the note of the 30th December was substituted 
for that of the 25th, and Mr. Zea, faithful to his word, 
procured a new decision, which was only fully comple- 
ted on the very day of his going out of office, and which 
was Officially announced by the new minister in his note 
of the 28th of last month. 

Although I conceived that I had clearly the advan- 
tage of Mr. Zea, 1 was very willing to avoid entering ine 
to a ‘personal controversy with him on the point in ques- 
tion, because I had no doubt of his good intentions, and 
because, moreover, such a course might have greatly 
endangered the final success of the negotiation. The 
result has proved that I adopted the most prudent plan 
of getting over the difficulty. 

Tam not fully satisfied with regard to.the place de- 
signated for the exchange of the ratifications. J cone 
tended that, as the convention was signed here, this Gov- 
ernment was able to ratify it immediately, and to for- 
ward its ratification to Washington, to be there ex- 
changed, and that such was the practice in similar cases. 
On the other side it was insisted that the ratifications 
ought to be exchanged where the treaty was made, and 
not wishing to lose more time in disputing about matters 
really immaterial, I yielded this point, though contrary 
to my judgment. o 

{n regard to the form of the inscriptions, I succeeded 
in obtaining the adoption of a different one from that 
insisted upon by Mr. Zea. His plan was to have the 
certificates in the common way, but to be marked with 
a particular letter, to be designated inthe treaty. ‘The 
form settled upon is like that of the inscriptions paid to 
the British claimants, and is much to be preferred, be- 
cause it will appear on the face of the certificates that 
they bave been paid to our Government in pursuance of 
a convention between the two countries, which will give 
them a currency beyond the ordinary inscriptions, from the 
idea that our Government would always at least lend its 
influence to enforce the punctual payment of the inter- 
est. By the other plan the inscriptions would have ap- 
peared to be of the common kind issued to individuale, 
except by reference to the treaty, which might bave 
produced a good deal of inconvenience, 

Of the value of the stuck to be received from this 
Government, no correct estimate can at present be form- 
ed, though there is guod reason to believe that before 
the lime for its distribution to the claimants it will be 
worth, as it was when it was first offered to us, eighty per 
cent., and perhapsit may hereafter approach near ninety. 
In the meantime the interest will, doubtless, be punct- 
ually paid. And it might be well to pass a law autho» 
rizing the Secretary of the ‘Treasury to dispose of it, pro- 
vided the President should so direct, thus providing the 
means for taking advantage of some of the sudden and 
temporary rises which often occur in regard to Spanish 
stocks. 

My son will start for Washington with the treaty in two 
or three days, and by him I will forward all the papers 
that have been forwarded to this legation relating to the 
claims. 

You will find attached to the correspondence on the 
subject of the claims a copy and translation of the au- 
thority from the Queen Regent to Mr. Heredia to con- 
clude the convention with me. 

J have retained in my possession a triplicate of the 
conyention, precisely like that forwarded to you, 
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if the ratification on the part of the United States 
should be forwarded to Mr. Livingston at Paris, I think 
he might be able very soon to forward it to me by one: 
of the couriers who are passing every week or two be- 
tween Madrid and that place. Though the expense of 
a messenger from London or Paris to Madrid is not 
great. . : 

Hon. Louis McLaneg, - f 

Secretary of Slate. 


py of a nole from the Minister of the United States to 


Don Francisco Zea Bermudez, Principal Secretary of 

State of his Catholic Majesty. 

LEGATION or rue U.S. or AMERICA, | 
Madrid, November 30, 1833. 

Sir: I have now the honor to make, in a written form, 
the inquiries which bave been already submitted to your 
excellency verbally, in relation to the question of the 
claims of United States upon Spain, which is resting up- 
on the proposal made by his Catholic Majesty. 

‘These inquiries are, Ist, whether the stock offered 
on the part of Spain will be made redeemable at some 
fixed period or periods, provided we should agree upon 

: the amount, say in ten years; or the one-half inten, and 
the other half in fifteen years. And, 2d whether, if we 
should come to an agreement, her Majesty’s Govern- 
ment will at once conclude a treaty with me, without in- 
sisting upon the delay that would be occasioned by wait- 
ing until the arrival of my new credentials and powers. 

I beg merely to add, that the Congress of the United 
States will commence its annual session on Monday next, 
and that the amicable conclusion at this time of this old 
and much-agitated question, without regard to mere 
matters of form, cannot fail to place the relations of the 
two Governments, from the first moment, as it were, of 
her Catholic Majesty’s reign, upon a footing which will 
clear the way for the most happy and lasting results to 
both countries. 3 

Will your excellency have the goodness to make 
known to me the determination of her Majesty the 
Queen Regent, on the points submitted, as soon as may 
be possible.. Renewing to your excellency, &c. 

C. P. VAN NESS. 


Translation of anole from the Principal Secretary of her 
Catholic Majesty to the Minister of the United States. 


ao 


Av rou Parace, Deeember'20, 1833. 


Sin: I have Jaid before the Queen Regent the com- 
munication which your excellency was pleased to ad- 
dress to me, under date of the 30th of last month. 

Her Majesty, having considered the matter, has direct- 
‘ed me to inform you that, on her part, she is ready to 
proceed to the final settlement of the business of the 
existing claims, from a regard to the friendly relations 
that happily subsist, and which she is desirous of 
strengthening more and more. between Spain and the 
United States, 

Being obliged to abide by the decision which her de- 
ceased spouse, Don Ferdinand, formed on the subject, 
her Majesty cannot depart from the propositions con- 
tained in the note to your excellency of the 9th of last 
June. ‘Lhè reasons which induce her Majesty to pursue 
this course are numerous and weighty, and,'most partic- 
ularly, the imperious obligations of not, bardening the 
nation with new sacrifices at the very moment when the 
Government is busily occupied in alleviating the weight 
of the charges that afflict it. For these reasons her Ma- 
jesty can neither augment the offer of twelve millions of 
reals vellon in inscriptions at five per cent, interest on 
the great book of the consolidated debt of Spain, nor 


make them redeemable within any fixed time, as you 
propose, nor consent that the interest upon the capital 
shall be paid in any other place than Madrid. But as 
relates to the inquiry of your excellency, whether the 
Government of her Majesty will agree to form a cone 
vention without awaiting the arrival of the new creden- 
tials and powers of your excellency, I have the honor to 
inform you that her Majesty takes pleasure in declaring 
that this circumstance will not impede the formation of 
said convention, considering that your excellency will 
necessarily receive and present these documents before 
the time fixed for the exchange of the ratifications, 
Under these circumstances, it only remains for your 
excellency to inform me if you are prepared to proceed 
to the definitive conclusion of this business on the above- 
mentioned terms, in accordance with which the accom- 
panying minute of a convention is drawn up; in which 
case your excellency will please remit me a copy of 
your original full powers, which, for the present, will be 
considered as sufficient; and, immediately after, those of 
Don José de Heredia, whom the Queen has chosen to 
appoint as her plenipotentiary, will be furnished to him. 
J renew to your excellency the assurance of my respect 
and esteem. God preserve your excellency many years. 
ie F. DE ZEA BERMUDEZ. 


É A. 
Mr. Van Ness to Mr. F. de Zea Bermudez. 


LEGATION or THE U. S. oF AMERICA, 
Madrid, December 25, 1835. 


Sın: On the 30th of last month E had the honor to ad- 
dress to your excellency a note, in which I made two 
inquiries with regard to the subject of the claims of the 
United States upon Spain; first, whether her Majesty’s 
Government would consent to make the stock which had 
been offered in payment redeemable at certain fixed pe- 
riods. And, secondly, whether, if we should be able to 
agree upon the terms of settlement, this Government 
would be willing to conclude a treaty with me at once 
under my present powers. 

To that note your excellency has favored me with an 
answer, under date of the 20th instant, by which Lam 
informed that the Queen Regent, being obliged to abide 
by the decision which her deceased husband, the late 
King, had formed on the subject, cannot depart from 
the propositions contained in your excellency’s note to 
me of the 9th of June last. 

Your excellency is pleased to add that the Queen Re- 
gent can neither augment the offer of twelve millions of 
reals in inscriptions at five per cent. interest on the great 
book of the consolidated debt of Spain, nor make them 
redeemable at any fixed time, nor consent that the inter- 
est on the capital shall be paid at any otber place than 
Madrid. Io my note already referred to, however, noth- 
ing was said with regard to augmenting the offer of 
the King, nor to the place of paying the interest on the 
stock. i 

In regard to the second inquiry made by me, it ap- 
pears that the Queen Regent has been pleased to deter- 
mine that a convention may be concluded without incur- 
ring the delay of waiting for my new credentials. 

The President of the United States, as I have already 
verbally stated to your excellency, has authorized ine to 
accept the terms proposed by the King, provided the 
business can be closed at this time; and it being admit- 
ted that the Queen Regent is bound to carry into execu- 
tion those terms, it only remains to be ascertained with 
precision what they are. 

On the 18th of May last your excellency addressed to 
me a note, in which it was stated that the King had di- 
rected to be offered the sum of 500,000 dollars in in- 
scriptions of an equal value on the great book of the 
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consolidated debt of Spain, bearing an interest of 5 per 
cent., as the balance due to the United States on account 
of all claims between the parties. -+~- 

On the receipt of tbis proposition, I made inquiry as 
to the value of the kind of stock above mentioned, and 
found it to be worth 50 per cent., the interest being 
payable at Madrid; but it appeared to be worth 76 per 
cent. in case of the interest being made payable at Paris 
or London. Thus might the offer be viewed, in the one 
case, to be 250,000 dollars, while in the other it would 
amount to 380,000 dollars. I immediately called on your 
excellency for an explanation on this point, stating this 
difference in the value of the stock, and requesting to 
be informed whether 1 might consider the offer to be of 
stock on which the interest would be made payable in 
Paris or London; to which your excellency replied that 
it might be so understood. 

In my note of the 24th of May last, in answer to that 
of your excellency of the 18th, will be found the follow- 
ing remarks on this point: 

“1 come now to the offer contained in your excellen- 
cy’s note, and made with a view to a full settlement of 
the whole case. ‘he sum proposed is 500,000 dollars, 
but payable in inscriptions of an equal value on the great 
book of the consolidated debt of Spain, drawing an in- 
terest of 5 per cent. per annum, or, in other words, in 
5 per cent. stock of this Government. The value of this 
stock in this city is 50 per cent.;in Paris it is worth, the 
interest being made payable there, 76 percent. Assu- 
ming, according to your excellency’s verbal explana- 
tions, that by offering stock of an equal value is meant 
to an equal amount, and that the interest would be made 
payable half-yearly in Paris or London, the offer, in re- 
alily, viewing it in its most favorable light, is to pay the 
sum of 380,000 dollars.” 

Such being the official statement which I presented 
to your excellency of my understanding of the first offer, 
and of the verbal explanations in relation to it six 
days after the making of that offer, I humbly conceive 
it to have been due, if your excellency did uot intend 
that the proposition should be so understood, that I should 
not have been suffered to remain under a mistaken im- 
pression on so important a point, but that my apprehen- 
sion as to what had verbally passed between us should 
have been at once corrected. 

On the 9th of June last your excellency rephed to my 
note of the 24th of May, and increased the sum offered 
from 500,000 to 600,000 dollars, payable in inscriptions 
as expressed in the note of the 18th of May. But no ref- 
erence was made to the agrcement stated by me re- 
specting the place of paying the interest, nor any thing 
said inconsistent with that apreement; of course I had 
a right to consider that point as settled agrecably to my 
understanding of it. The President of the United States 
has likewise so viewed it, and the negotiation on my 
part has since procecded entirely upon that ground. 


The circumstance that your exccllency has now no” 


recollection of the conversation related by me, as your 
excellency has assured me, cannot be material, since it 
is conceived that her Majesty’s Government is foreclosed 
by the official correspondence from viewing the offer of 
the King in any other light than that in which it bas been 
understood on the part of the United States. 

Upon this ground I am ready to proceed to the con- 
clusion of a convention; and as the Congress of the Uni- 
ted States is now in session, I am very desirous that 
the business should be closéd as soon as possible, in or- 
der that the convention may be forwarded to Washing- 
ton for ratification. If, however, any obstacle should 
. present itself on the part of the Queen Regent to the 
settlement of the matter as now proposed, it is equally 
important that (he President should be speedily advised 
ofit. i earnestly entreat, therefore, that L may be fa- 


vored with the final decision of the Queen Regent with 
as little delay as may be possible. 

In closing, it is proper that I should add that it is not 
to be understood from the determination of the Presi- 
dent, as already expressed, that he views the sum pro- 
posed to be received as at all an adequate compensa- 
tion for the amount justly due to the United States. In 
coming to that conclusion be has been influenced by bis 
desire to close a disagreeable and protracted negotiation, 
without impairing the friendly relations between the 
two countries, as well as by a regard to the situation of 
Spain, and a consequent willingness to accept from her 
the easiest possible terms. 

Renewing, &c. 
C. P. VAN NESS. 
His Excellency Dox Francisco pe Zea BERMUDEZ, 


B. 
Mr. Van Ness to Mr. F, de Zea Bermudez, 


LEGATION or THE U, S. OF AMERICA, 
Madrid, December 30, 1833. 


[For the beginning of this note read as far as the ar- 
row marked thus -+- in note A, on the same subject, 
dated December 25.] 

And on the 9th of June your excellency in another 
note increased the sum from 500,000 to 600,000 dollars. 

Nothing was expressly said in either of the notes of 
your excellency containing the proposition above mens 
tioned in regard to the place of paying the interest on 
the inscriptions; but it has constantly been my under- 
standing that it was to be made payable at Paris or 
London. The President of the United States, on my 
representations, has also so understood it, and the nego- 
tiation on the part of the United States has since pro- 
ceeded entirely upon that ground. 

The rate at which the kind of stock above mentioned 
sold for in the market, at the time it was first offered, 
was 50 per cent., the interest being payable at Madrid; 
but it was worth 76 per cent. in case of the interest be- 
ing made payable at Paris or London. At present the 
difference is from about 53 to about 69. 

Thus it will be perceived that the claimants in the 
one case would receive an addition of about 50 per cent. 
upon the sum they would receive in the other, while to 
the Spanish Government the only difference would be 
the transmission of the interest from Madrid to Paris, 

In consequence, therefore, of the understanding 
which has existed, as already stated, on the part of the 
United states, Lam absolutely precluded by my instruc- 
tions from accepting the proposal contained in your cx- 
cellency’s last note as a fulfilment of the terms offered 
by the King. 

But Lam ready to proceed at once to the conclusion 
of a convention upon those terms, as they have becn un- 
derstood on the part of the United States; and I can 
scarcely allow myself to doubt that the Queen Regent 
will, without hesitation, so direct, especially as the differ- 
ence to the claimants is so very greaf, and to the Gov- 
erument actually the same as nothing. 

Renewing, &c. 
C. P. VAN NESS. 
Iis Excellency Don Francisco pe Zea BERMUDEZ, &c. 


P. S. Agreeably to your excellency’s suggestion at 
our last interview, I have the honor to send herewith a 
copy of the power from the President under which [am 
acting. 


Translation of a nole from the Principal Secretary of 
State of her Catholic Majesty to the Minister of the 
United States. 


Sın: The note which your excellency transmitted to 
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Don Francisco de Zea Bermudez, under date of the 30th 
December, in reply to the one which that minister had 
addressed to you on the 20th of said month, was submit- 
ted by him to the consideration of the Queen Regent, my 
august mistress. 

Her Majesty has now directed me to reply to your 
excellency, stating that, from a sincere desire of termi- 
nating the protracted and unpleasant’ question of the 
claims of American citizens, and of affording to your 
Government a fresh proof of her amicable feelings, as 
also of her wish to draw still closer the bonds of friend- 
ship which unite the two countries, her Majesty has 
agreed that the payment of the interest on the twelve 
millions of reals vellon, in inscriptions on the great book 
of the consolidated debt of Spain, which have been of- 
fered in full settlement of the aforesaid claims since the 
year 1819, till the signing of the convention, shall be 
made in Paris. And her Majesty has been pleased ac- 
cordingly to invest Don José Heredia with full powers 
for that purpose. 

The only obstacle to the definitive conclusion of this 
business being now removed, her Majesty feels persua- 
ded that the United States will appreciate as it deserves 
this new compliance with their wishes; and that they 
will avail themselves, as her Majesty will continue to do, 
of every opportunity that may offer for maintaining the 
friendship and promoting the commercial interests of 
the two nations for the mutual advantage of their re- 
spective subjects. 

Renewing to you the assurance of my sincere respect 
and esteem,, I pray God to preserve you many years. 

F. MARTINEZ DE LA ROSA, 

Av run Paracr, January 28, 1834. 


Mr. Vun Ness to Mr, McLane.—[Extract.] 


{No. 81.3 LEGATION or THE UNITED STATES, 


Madrid, June 28, 1834. 


P. S. Ihave forgotten to mention in my late despatches 
that the Spanish perpetual rents have again risen very 
much, and that they are now quoted at Paris at from 
78 to 80. Itis my impression that the Spanish stocks 
will rise still more upon the meeting of the Cortes, and 
the establishment of some regular financial system, and 
the recognition and congolidation of the different debts; 
but I meet intelligent persons who hold a contrary 
opinion. These suppose that the expose which will be 
made of the financial affairs of the country will pre- 
sent so desperate a case, that the stocks in consequence 
will fall again. 


Mr. Vun Ness to Mr. MeLane.—[Extracts. ] 


[No. 82.] LEGATION OF THE UNITED STATES, 


Madrid, August 6, 1834. 


Mr. Wyer, as you will have learnt before the receipt 
of this despatch, arrived here with the ratification of 
the claims convention on the 22d of last month, Ihave 
ever since been pressing for the ratification of this Gov- 
ernment, and Iam assured thatit is now being made 
out. I spoke to the minister himself to-day on the ri- 
sing of the Chamber of Deputies, and reminded him that 
the six months would expire on the 17th of this month; 
and he assured me that the thing should be done in two 
or three days. 

So soon as the ratifications shall be exchanged I will 
send off Mr. Wyer, since there is no prospect of obtain- 
ing the inscriptions in season to be sent off by him. The 
plateis not yet made, though the sub-Secretary of State 
has promised me to give immediate orders to that effect. 

Besides, there might really be some danger in send- 


ing the inscriptions by Mr. Wyer, since the travelling 
at this moment is considerably dangerous between this- 
and France, and yet that is the proper route for a mes- 
senger. Togo to Cadiz or Gibraltar might be attended 
with uncertainty and delays. 


Mr. Van Ness to Mr. McLane.—{Extracts.] 


[No. 84.] LEGATION OF THE UNITED STATES, 
Madrid, August 11, 1834, 


T also forward translations of the expose of the Minis- 
ter of Foreign Affairs, and of that of the Minister of Fi- 
nance. The latter, it is supposed, will create quite a . 
sensation abroad, particularly in France, where the great- 
er part of the Spanish stock is held. 

The stock to be delivered to us under the late conven- 
tion, like that issued in consequence of treaties with 
France and England, will not be affected by the propo- 
sed arrangement. 


Mr. Vun Ness to Mr. MeLane.—{Extract.] 


{No. 85.) LEGATION oF THE UNITED STATES, 
Madrid, August 14, 1834. 

It bas been impossible to obtain the inscriptions in 
time to be forwarded by the same conveyance, but E am 
assured that they will soon be delivered, and have no 
doubt that it will be done as promised. 

When they shall have been received, I will keep 
them until a perfectly safe opportunity offers to send 
them to Mr. Livingston, subject to the orders of the 
President. 

Permit me to suggest that if there should appear a 
strong prospect that these inscriptions will be sold, and 
the proceeds paid to the claimants instead of a delivery 
of the stock itself, whether it would not be advisable 
to direct that they should be deposited for the present 
in Paris or London, since it is in one of those places, 
if at all, that they must be thrown into the market, 

Spanish stocks are down again, in consequence of the 
arrival in the northern provinces of Don Carlos and 
some other events. The project of the Minister of Fi- 
nance, a copy of which was forwarded with my last 
despatch, will probably have the effect still more to re- 
duce the existing stocks; and by that very measure 
we already see the advantage which the stock created 
by the conventions like the one in question has over or- 
dinary stock, since the former is not considered subject 
to be dealt with by the debtor Government like the lat- 
ter. The fluctuations and depreciations, therefore, in 
the prices of the latter, form no certain criterion by which 
to judge of the value of the former. 

I will take the stock in inscriptions, in part, of ‘one 
thousand dollars each, and in part of five hundred each, 
since these amounts, as I am informed, are the hest 
adapted for the stock market. 


Mr. Van Ness to Mr. 
[No. 90.] 


rorsyth.—[Fxtract. 


LeEGATION OF THRE UNITED STATES, 
Madrid, October 21, 1834. 


I found the Minister of Finance signing the inscrip- 
tions to be delivered to us, and was informed by bim 
that they would soon be ready for delivery. This stock, 
as I have before stated, is not at all affected by the fluc- 
tuations in the value of other Spanish stocks. It will 
probably always be worth from 80 to 90 per cent. 


RELATIONS WITH FRANCE. 
In the Senate, on the last day of the session of Con- 
gress, Mr. Cray, from the Committee on Foreign Rela- 
tions, made the following report: 
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Relations with France. 


The Committee on Foreign Relations, having duly 
considered the message of the President of the 25th of 
February, 1835, with the cofrespondence accompany- 
ing it, ask leave now to submit to the Senate the result 
of their deliberations in the following report: 

In the former report of the committee, made on the 
6th January; 1835, they communicated to the Senate the 
views at large which they entertained of the controversy 
unhappily existing between the United States and 
France, respecting the non-execution of the treaty of 
indemnity, upon the state of information which the com- 
mittee then possessed, They believed, from all the evi- 
dence within their reach, that the King of France was 
sincerely desirous, in good faith, to fulfil the stipulations 
of the treaty. The bill to accomplish that object had 
been rejected by a small majority; but its rejection was 
followed by a prompt assurance of the King’s Govern- 
ment that it should be again introduced, and its passage 
through the Chambers urged by all the constitutional 
means at the command of his Majesty. The President 
acquiesced in the delay necessary to make this new ex- 
periment, expressing, however, his expectation that no 
time would be lost in again presenting the bill, and that 
for this purpose an extraordinary meeting of the Cham- 
bers would be convoked. This was not done; but, as- 
suming the good faith of the King, the committee 
thought it not unreasonable to leave to him the selection 
of the time and circumstances under which, with the 
most probability of success, he might deem it best to 
submit the new bill to the consideration of the Cham- 
bers. In that conclusion the committee perceive them- 
selves now fortified by an official and uncontradicted 
statement of the Count de Rigny, contained in the note 
to Mr. Livingston under date the 30th ultimo, in which 
the Count says to him: ‘ Their assemblage (that of the 
Chambers) was not indeed immediately followed by the 
presentment of the bill relative to the American claims; 
but you, sir, know better than any other person the 
causes of this new delay. You, yourself, requested us 
not to endanger the success of this important affair, by 
mingling its discussion with debates of a cifferent na- 


ture, as their mere coincidence might have the effect of 


bringing other influences into play than those by which 
it should be naturally governed. By this request, you 
clearly showed that you had, with your judicious spirit, 
correctly appreciated the situation of things, and the 
means of advancing the cause which you were called to 
defend.” 

In that condition of the question, the cemmittce 
thought it most proper to await the issue of the new ap- 
peal to the French Chambess, and in the mean time to 
abstain from the legislative adoption of the measure of 
reprisals, which might imply a distrust of the French 
Government, and, by being construcd into a menace, 
might prevent the passage of the bill, And here again 
the commiltee sec, with satisfaction, that they are forti- 
fied by the opinion of Mr. Livingston, In his despatch 
to the Secretary of State under date of lith January, 
1835, he says: 

“ Should Congress propose commercial restrictions, 
or determine to wait to the end of the session before 
they act, this will be considered as a vote agains! re- 
prisals, and then the law will be proposed, and I think 
carried.” 

If the mere silence of Congress would have had a 
tendency to allay the excitement in France produced 
by the recommendation of the law of reprisals, a pos- 
itive vote of Congress against them was much more 
likely to effect that desirable object. But the commit- 
tee also thought that, whilst measures were in progress 
in France to secure an appropriation to execute the trea- 
ty, it was due, both to the confidence which had been 
reposed in the assurances of the King, and to the dignity 


of the United States, to studiously avoid all intimation 
of ulterior or contingent purposes. 

The Senate concurred in these sentiments of the com- 
mittee, and on the 14th day of January, 1835, unani- 
mously passed a resolution declaring that it was inexpe- 


| dient at that time to adopt any legislative measure in 


regard to the state of affairs between the United States 
and France. * 

The Senate having then distinctly taken the ground 
of forbearance to adopt any legislative measures until 
the result should be known of the second appeal to the 
French Chambers for the pecuniary means to execute the 
treaty, the committee have carefully and attentively ex- 
amined the message of the President, and accompanying 
correspondence, now referred to them, to discover if 
they furnished any motives to change that ground. 

The committee have perused parts of that correspond- 
ence with painful regret. It appears that the King of 
France, taking offence at the recommendation of the law 
of reprisals contained in the President’s message, and 
especially with the imputation to him of bad faith, which 
he supposes to be conveyed in the same message, has 
recalled the French minister at Washington, directing 
him to be substituted by a charge d’affaires, and has 
caused passports to be tendered to the American minis- 
ter at Paris. Mr. Livingston, nevertheless, remained at 
the French court, awaiting the orders cf his own Gov- 
ernment. These have been transmitted to him, and re- 
quire the departure of the American legation from 
France, in the event of a second rejection of the bill of 
indemnity; and in that of the passage, Mr. Livingston’s 
departure, leaving a charge d’allaires. 

Thus the original and inherent difficulties in the way 
of the appropriation of the fiscal means to execute the 
treaty are in danger of being increased by a misunder- 
standing on collateral and subordinate questions, Et is 
to be regretted that the French Government, acquaint- 
ed as it must be with the structure and constitutional 
distribution of power of the American Government, did 
not wait the result of the deliberations of Congress upon 
the President’s recommendation, before it resorted to a 
suspension of diplomatic intercourse, through the cus- 
tomary organs. A delay of a few wecks would have 
borne to France intelligence that neither House of Con- 
gress coincided in opinion with the President as to the 
expediency of authorizing reprisals, in the present state 
of the relations between the two countries; and that the 
Senate, by a unanimons vote, had prononnced any legis- 
lative measure whatever to be inexpedient. 

The French minister has taken his departure, leaving 
the first secretary of the legation in charge with the af- 
fairs of bis Government. Without stopping to comment 
upon certain unpleasant occurrences. between him and 
the Secretary of State, immediately preceding his de- 
perture, the committee express their concurrence in the 
propriety of recalling Mr. Livingston under the existing 
circumstances, in both the contingencies which have 
been provided for in his instructions, 

The recall of ministers is the usual preliminary of the 
actual commencement of hostilities. In this instance 
the committee are happy to find that no such conse- 
quence is likely to ensue, but that, on the contrary, ac- 
cording to Mr. Livingston’s opinion, it will probably 
prove to be the harbinger of an amicable adjustment, by 
removing the only cause which threatened a disturbance 
of the harmony between the two countries. "The King 
of France, immtuted by the President’s message, bas 
sought to heal his wounded sensibility by a recall of his 
minister. Bejing satisfied on that point, the King’s Gov- 
ernment naturally turned their attention to the primitive 
source of whatever misunderstanding now unfortunately 
exists between the two Governments, and again introdu- 
ced into the Chamber of Deputies the bill tọ provide 
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for the debt which the treaty of July contracts to pay. 
And Mr. Livingston states that he has very little doubt 
it will pass. Its fate is not, however, yet known. 

Far from perceiving in the correspondence communi- 
cated by the President any motives to vary the position 
taken by the Senate on the 14th of January last, all the 
considerations which united in recommending it have 
acquired additional force from that correspondence; and 
the committee therefore conccive that the Senate ought 
to adhere to the resolution which it then formed to 
await the result of the second appeal to the French 
Chambers, and in the mean time to intimate no ulterior 
purpose, but to hold itself in reserve for whatever exi- 
gencies may arise. 

Instead of feeling any necessity for legislating at pres- 
ent on the contingency of a failure of the French Cham- 
bers to make the requisite appropriation to fulfil the 
treaty, the committee cannot conclude the performance 
of the duty assigned to them without expressing tbeir 
congratulations to the Senate on the prospect held out 
by Mr. Livingston of a termination of the misunderstand- 
ing between the two countries and a consequent preser- 
vation of the peace yet happily existing between them. 
The bare possibility of the interruption of it has filled 
the committee with the greatest inquietude. War, 
with all its train of sufferings, crimes, and cruelties, 
should never be resorted to but in the last extremity. 
A war with France particularly, considering the ancient 
ties of friendship which have hitherto bound the two na- 
tions together, and the manifest interest which both have 
in the cultivation of peace, would excite feelings of the 
most profound regret. A rupture, of which no one 
could foresee the probable termination, between two of 
the freest and most enlightened nations on earth, for a 
debt of only about five millions of dollars, not yet 
wholly due, and which, with its accumulating interest, 
must be ultimately paid, would exhibit to the civilized 
world a mortifying spectacle without a parallel, and in- 
jurious to both, parties. Every aspect ander which such 
a war could be contemplated would be ominous. Lim- 
ited as its theatre would probably be to the ocean, the 
United States, instead of maintvining the liberal code for 
which they have hitherto contended, might find them- 
selves called upon to assert principles as to the right of 
search, contraband, and blockade, against which they 
have so often protested. And it would almost be a mir- 
acle, ìf, in the practical application of some of these 
principles, they cid not find themselves involved in se- 
rious collisions with neutral Powers, whose marines 
would be profiting on the sacrifices of the belligerants, 

The committee fervently hope that those who are in- 
trusted with the destiny of both nations will constantly 
keep in view and carnestly endeavor to avert the calam- 
itous consequences of such a war; and that, subduing 
every personal emotion of passion, pride, or prejudice, 
they will hasten to consummate what has been deliber- 
ately stipulated. Thus the well-known patriotism and 
gallantry of two great people will be best reserved for 
the more serious trials to which, under the dispensations 
of Providence, they may be hereafter respectively ex- 
posed. 

The committee ask the Senate to be discharged from 
the further consideration of the message of the President. 


FRENCH RELATIONS. 


DEPARTMENT OF STATE, 
Washington, March 10, 1835. 
Mr. Livingston’s answer to Count de Rigny’s note of 
the 13th January last having been received at this De- 
partment after the adjournment of Congress, to whom 
that note was communicated, it is now made public by 
the direction of the President of the United States. 


Vor, XL—K 2 


LEGATION OF THE UNITED STATES, 
Paris, January 29, 1835. 


His Excellency Count pe Rienx, 
Minister, Secretary of Slate of Foreign Affairs: 

Sin: Having already had occasion to acknowledge the 
receipt of your excellenty’s letter of the 13th instant, 
and to answer that part of it which most urgently re- 
quired my attention, I proceed to a consideration of the 
other matters which it contains. I shall do this with a 
sincere desire to avoid every thing that may excite irri- 
tation, or increase difficulties which already unfortunate- 
ly exist. Guided by this disposition, I shall confine my- 
self to an examination of your note, considered only as 
an exposition of the causes which his Majesty’s Govern- 
ment thinks it has to complain of in the message sent 
by the President of the United States to Congress at 
the opening of its present session, 

Your excellency begins by observing that nothing 
could have prepared his Majesty’s Government for the 
impressions made upon it by the President’s message, 
and that if the complaints he makes were as just as 
you think them unfounded, still you would have reason 
to be astonished at receiving the first communication of 
them in such a form, If his Majesty’s Government was 
not prepared to receive complaints on the part of the 
United States for non-execution of the treaty, every 
thing T have said and written since I have had the honor 
of communicating with your excellency, and your pre- 
decessor in office, must have been misunderstood or for- 
gotten. I can scarcely suppose the first; for if my whole 
correspondence is referred to, and my verbal represent- 
ations recollected, they will be found inthe most unequiv- 
ocal language to express an extreme solicitude for the 
execution of the treaty—a deep disappointment at the 
several delays which have intervened, and emphatically 
the necessity which the President would be under of 
laying the matter before Congress at the time when in 
fact he has done so, if before that period he did not re- 
ceive notice that the law bad passed for giving effect to 
the treaty. To urge the obligation of the treaty, to 
prepare his Majesty’s Government for the serious conse- 
quences that must result from its breach, or an unne- 
cessary delay in executing it, was my duty, and it has 
been faithfully and unremitlingly executed. To my 
own Official representation, on the 26th, I added, on the 
29th July last, the precise instructions I had received, 
to inform his Majesty’s Government that ‘ the President 
could not avoid laying before Congress, on the Ist of 
December, a full statement of the position of affairs on 
this interesting subject; or permit the session to end, as 
it must do, on the Sd March, without recommending: 
such measures as the justice and the honor of the coun- 
try may require.’ In this alone, then, there was suffi- 
cient (independently of my numerous applications and 
remonsirances) to prepare his Majesty’s Government for 
the just complaints of the United States, and for the 
“impression” they ought to produce, as well as for the 
«6 mode” in which they were communicated; a mode 
clearly pointed out in the passage I have quoted from 
my note of the 29th July—thbat is to say, by the annual 
message from the President to Congress, which, asf 
have already had occasion to observe, his Majesty’s 
ministers have erroneously considered as addressed di- 
rectly to them; and, viewing it in that light, bave ar- 
raigned this document as cuntaining groundless com- 
plaints, couched in language not called for by the occa- 
sion, and offering for consideration means of redress 
offensive to the dignity of France. I shall endeavor, by 
a plain exposition of facts, to repel those charges; I 
shall examine them with the freedom the occasion re- 
quires, but, suppressing the feelings which some parts 
of your excellency’s letter naturally excite, will, as far 
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as possible, avoid all those topics for recrimination which 
press upon my mind, ‘The observation I am about to 
make will not be deemed a departure from this rule, 
because it is intended to convey information which 
seems to have been wanted by his Majesty’s minister, 
when, on a late occasion, he presented a law to the 
Chamber of Deputies. It is proper, therefore, to state, 
that although the military title of general was gloriously 
acquired by the present head of the American Govern- 
ment, he is not, in official language, designated as General 
Jackson, but as ** The President of the United States,” 
and that his communication was made in that character, 

I proceed now to the examination of that portion of 
your excellency’s letter which attempts to show that the 
complaints set forth in the President’s message are 
groundless. ` 

It begins by assuming, as a principle of argument, 
that, after the Chamber of Deputies had rejected the 
law, and his Majesty’s Government had promised to pre- 


sent it anew, the United States had, by receiving that- 


promise, given up all right to complain of any ulterior 
delays. I bave vainly endeavored, sir, to find any rule 
of reasoning by which this argument can be supported. 
It would, undoubtedly, be much easier to strike off 
from the case the delays of two years in proposing the 
law, than to justify them. 

It is true that the United States, with a moderation 
and forbearance for which they receive no credit, wait- 
ed two years, almost without complaint, for the perform- 
ance of a treaty which engaged the faith of the French 
nation to pay a just indemnity, for which they had al- 
ready wailed more than twenty years. it is true that his 
Majesty’s Government offered solemn assurances that, 
as soon as the constitution of the country would permit, 
a new attempt would: be made to redeem the national 
pledge given by the treaty. Leis true, also, that the 
President of the United States gave credit to those as- 
surances. But it is also true, and your excellency sec ms 
to lose sight of that important uncontested fact, that 
formal notice was given that the performance of those 
promises would be expected according to their letter; 
and that he could delay no longer than the Ist of De- 
cember the execution of a duty which those assurances 
had induced him to postpone. Whatever reasons his 
Majesty’s Government had for not complying with Mr. 
Serurier’s engagement, or however they may have in- 
terpreted it, the President could not be precluded from 
considering the whole case as open, and adding to bis 
statement the wrongs occasioned by the delays anterior 
to the vote of rejection, Those delays are still unac- 
counted for, and are rendered more questionable by the 
preference given to another treaty, although subsequent- 
ly made, fur the guaranty of the great loan. 

Confining your observations to this second period, you 
say that the reproaches which the President thinks him- 
self authorized in making to France may be comprised 
in the following words: # The Government of the King 
had promised to present the treaty of July anew to the 
Chambers, as soon as they could be assembled: but they 
have been assembled on the 3ist July of the last year, 
and the treaty has not yet been presented.” Stating 
this as the whole of the complaint, you proceed, sir, 
in your endeavor to refute it. 

Lam obliged, reluctantly, here to make use of argu- 
ments which, in the course of this discussion, have been 
ofien repeated, but which seem to have made no im- 
pression on his Majesty’s Government. Iam obliged, in 
repelling the reproaches addressed to the President, to 
bring to your recollection the terms of the promise on 
which he relied, the circumstances attending it, and the 
object for which it was given. These must be fully 
understood and fully weighed before the question be- 
tween us can be resolved. 


The circumstances under which Mr. Serurier’s note 
was written are material in considering its true import. 
The payment, stipulated by a treaty duly ratified on both 
sides, had just been formally refused by a vote of the 
Chamber of Deputies; more than two years had passed 
since it had been proclaimed as the law of the land in 
the United States; and, ever since, the articles favorable 
to France had been in constant operation, Notice of 
this refusal had some time before been received by the 
President, It would have been his duty, had nothing 
else occurred, to communicate to Congress this event, 
so unexpected and so injurious to the interest of the 
country. One circumstance prevented the performance 
of this duty, and justified the omission. The notice of 
the rejection was accompanied by information that the 
minister of France was instructed to make explanations 
and engagements on the subject; and that a ship of war 
would be despatched with his instructions. The Presi- 
dent had waited a month for the arrival of this ship., An 
unusually long session of Congress still afforded an op- 
portunity for making the communication even after her 
arrival. If made, it would undoubtedly have produced 
consequences, the nature of which may be imagined by 
considering the events that have since occurred. It was 
necessary, then, to prevent an interruption of the friend- 
ly relations between the two countries, that this commu- 
nication should be postponed until the subsequent ses- 
sion of Congress: longer than that it was well known that 
it could not be deferred. ‘This was clearly and explicit- 
ly stated in a conference between Mr. Serurier and the 
Secretary of State of the United States, in which the 
former gave the promise in question. But the President 
desired to have the engagement in a written and official 
form, (and, as Mr. Serurier expresses it in his letter,) 
** pourfdes causes prises dans les nécessité de votre Gou- 
vernement.” What governmental necessity does he 
allude to? Clearly that which obliged the President to 
communicate these engagements to Congress at the next 
session. 

Here, then, we havea stipulation, made under special 
orders sent out by a ship despatched for that express pur- 
pose, communicated first verbally in an official confer- 
ence, afterwards reduced to writing and delivered to the 
proper officers, for the double purpose of justifying the 
President for not making an immediate communication 
at their then session; and also to serve as a pledge which 
he might exhibit, if unredeemed, at their next. These 
objects are well stated by Mr. Serurier to be, “That the 
Government of the Republic may avoid witb a providen- 
tial solicitude, in this unsettled state of things, all that 
may become a cause of new irritation between the two 
countries, endanger the treaty, and raise obstacles tbat 
may become insurmountable to the views of conciliation 
and harmony which animate the councils of the King.” 
It was, then, toavoid a communication to Congress, which 
Mr. Serurier saw would endanger the peace of the two 
countries, that this engagement was made. Surely, then, 
every word of a stipulation, made under such circum- 
stances, and for such important purposes, must have been 
duly considered, and its import properly weighed, first 
by the cabinet who directed, afterwards by the minister 
who delivered and the Government which received it. 

What, then, was this engagement? First, that the 
Government of the King will use every legal and consti- 
tutional effort which its persevering persuasion of the 
justice and advantages of the treaty authorize the Uni- 
ted States to expect from it. “Son intention est,” (I 
quote literally,) enoutre, (that is, besides using those en- 
deavors above mentioned,) ‘de faire tout ce que notre 
constitution permet pour rapprocher autant que possible, 
lepoque de la présentation nouvelle de la loi rejettée.”’ 
Your excellency cannot fail to have observed two dis- 
tinct parts in this engagement. One relating to the en- 


APPENDIX—To Gales & Seaton’s Register. 275 


Relations with France. 


[23d Cone. 2d Sess. 


deavors the ministry promised to make in order to induce 
the Chambers to pass the Jaw, for the success of which 
they could not answer; another relating to the time of 
presentation of the law, a matter which depended on 
them alone, restricted only by constitutional forms. 

The promise on this point, then, was precise, and 
could not be misunderstood. Whatever the constitution 
of France permitted, the Government of France promise 
ed to do, in order to hasten the presentation of the law. 
What was the cause of this desire to bring the business 
before the Chambers at an early day? No one can doubt 
it who knows the situation of the two countries; still less 
any one who has read the correspondence. It was to en- 
able the President to make those statements to the next 
Congress, which, relying on the engagements of the 
French minister, he had omitted to make this. 

It was clear, therefore, that more was required than 
the expression of a desire on the part of his Majesty’s 
ministers to execute the treaty; a desire, the sincerity of 
which was not doubted, but which might be unavailing, 
as its accomplishment depended on the vote of the Cham- 
bers. For the Presidents satisfaction, and for his justi- 
fication, too, an engagement was offered and accepted 
for the performance of an act which depended on his 
Majesty’s Government alone. This engagement was 
cues inthe unequivocal terms I have literally quo- 
ted. 

This, sir, isnot all. That there might be no misun- 
derstanding on the subject, this promise, with the sense 

-in which it was understood, the important object for 
which it was given, and the serious consequences that 
might attend a failure to comply with it, were urged in 
conversation and repeated in my official letters, particu- 
larly those of the 26th and 29th of July, and 3d and 9th 
of August last; in which its performance was strongly 
pressed. 

The answer (o these letters left no hope that the ques- 
tion would be submitted to the Chambers in time to have 
the result known before the adjournment of Congress; 
and, by the refusal to hasten the convocation of the 
Chambers before the last of December, showed, unequi- 
vocally, that, so far from taking all measures permitted 
by the constitution to basten the period of presenting the 
law, it was to be left to the most remote period of the 
ordinary course of legislation. 

This decision of his Majesty’s Government, contained 
in your excellency’s note to me of the 7th August, was 
duly transmitted to the President, and it naturally pro 
duced upon his mind the impressions which I anticipa- 
tedn my letters to your excellency that it would pro- 
duce. He saw, with the deepest regret, that a positive 
assurance for convening the Chambers as soon as the 
constitution would permit was construed to mean only a 
disposition to do so, and that this disposition had yielded 
to objections which he could not think of sufficient 
force to justify a delay, even if there bad intervened no 
promise, especially as the serious consequences of that 
delay had been earnestly and repeatedly brought to the 
consideration of his Majesty’s Government. In fact, sir, 
what were those objections? Ido not speak of those 
which were made to presenting the Jaw in the session of 
July last; for, although no constitutional impediment of- 
fered itself, yet it was strongly insisted on, because an 
early session in the autumn would have had the same ef- 
fect; and the President, for the same reason, says that it 
might have been overlooked if anearly call of the Cham- 
bers had been made. They are the objections to this 
call, then, which immediately demand our attention. 
Woat, in fact, were they? None derived from the con- 
stitutional charter hove been or could have been assert- 
ed. What, then, were they? Your excellency’s letter 
of the 3d of August, to me, contains none but this; “His 
Majesty’s Government finds it impossible to make any 


positive engagement on that point.” In that of the 7th 
of August there are two reasons assigned: first, the gens 
eral inconvenience to the members. This the President 
could surely not think of alleging to Congress as a suffi- 
cient reason for omitting to lay the matter before them. 
The next, I confess, has a little more weight, and might 
have excused a delay, if the assurance given by Mr. Se- 
rurier had been, as your excellency construes it, merely 
of a disposition to hasten the presentation of the law. If 
the engagement had amounted to no more than this, and 
his Majesty’s ministers thought that an early call would 
endanger the passage of the law, it might possibly justify 
them in not making it. But the President, who relied 
on the promise he had received, who, in consequence of 
it, had deferred the performance of an important duty; 
the President, who had given timely and official notice 
that this duty must be performed at the opening of the 
next Congress; the President, who could see no greater 
prospect of the passage of the law in a winter than in an 
autumnal session, how was he to justify himself and re- 
deem the pledge he had made to his country? He did it 
in the way he always does, by a strict performance. 

From this detail your excellency will, I hope, see 
tbat the President’s causes of complaint cannot, as you 
suppose, be confined within the narrow limit you have 
assigned to them. The failure to present the law in the 
session of July was not the only nor even the principal 
point in which he thought the engagement of Mr. 
Serurier uncomplied with; for although he saw no rea- 
son for the omission that could be called a constitutional 
one, yet he expressly says that might have been over- 
looked. He always (it cannot be too often repeated) 
looked to the promise of Mr. Serurier_as it was given at 
Washington, not as it was interpreted at Paris; and he 
had a right to believe that, as on previous occasions, the 
Legislature had, in the years 1819, 1822, 1825, and 
1830, held their sessions for the transaction of the ordi- 
nary businessin the months of July and August, he had a 
right, I say, to believe that there was no insurmountable 
objection to the consideration of this extraordinary case 
enforced by a positive promise. Yet, as I have remark- 
ed, he did not make this his principal cause of complaint; 
it was the omission to call the Chambers at an earlier 
period than the very end of the year. 

On this head your excellency is pleased to observe 
that the same reasons, drawn from the usual course of 
administration, which rendered the presentation of the 
law in the session of July impossible, applied with near- 
ly the same force to a call before the end of the year; 
and you appeal to the President’s knowledge of the 
« fixed principles of a constitutional system,” to prove 
that the administration under such a Government is sub- 
ject to regular and permanent forms, “* from which no 
special interest, however important, should induce it to 
deviate.” For this branch of the argument it unfortu- 
nately happens that no regular form of administration, 
no fixed principle, no usage whatever, would have op- 
posed a call of the Chambers at an early day, and the 
rule, which your excellency states would not be bro- 
ken ¢ in favor of any interest, however important,” has 
actually been made to yield to one of domestic occur- 
rence. The Chambers have just been convened be- 
fore the period which was declared to be the soonest 
at which they could possibly meet. Your excellency 
will also excuse me for remarking that, since the first 
institution of the Chambers in 1814, there have been 
convocations for every month of the year, without ex- 
ception, which I will take the liberty of bringing to 
your recollection by enumerating the different cates. 
The Chambers were summoned for the month of January 
in the years 1823, 1826, and 1829; for February in 1827 
and 1829; for March in 1815, 1824, and 1830; for April 
in 1833; for May in 1814; for June in 1815, 1822, and 
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1825; for July in 1834; for August in 1830 and 1831; 
for September in 1815; for October in 1816; for No- 
vember in 1817, 1818, 1819, 1821, and 1832; and for 
December in 1820, 1824, 1826, and 1833, It is then 
clear to demonstration, that neither constitutional imped- 
iment, nor stern, inflexible usage, prevented such a call 
of the Chambers as would have complied with the let- 
ter of Mr. Serurier’s engagement. Since I have alluded 
to the actual meeting of the Chambers on the first of 
December, it is but candid to allow that even this peri- 
od would not have enabled the President to have at- 
tained one of his objects—the presenting of the result 
of their deliberations to Congress in his opening mes- 
sage; but even that slight concession, if it had been 
made to my unceasing applications, might have given 
aù appportunity of conveying their decision to Con- 
gress before the 4th of March, when they must ad- 
journ; because, had that day been then determined on, 
every thing would have been ready to lay before the 
Chambers on the opening of the session,*but a meet- 
ing a month or six weeks earlier would have given 
ample time for deliberation and decision in season to 
have it Known at Washington on the first of December, 

The necessity of giving time to the new mem- 
bers to inform themselves on the nature of the ques- 
tion, and the old ones to recover from the impression 
which erroneous statements had made upon their minds, 
I understand to be the remaining motive of his Majes- 
ty’s ministers for delaying the meeting. But,this was 
a precaution which, relying on the plain obligation of 
the treaty, the President could not appreciate, and he 
must, moreover, have thought that, if a long discus- 
sion was necessary to understand the merits of the 
question, it was an additional reason for hastening the 
meeting where those merits were to be discussed. 
The delay that occurred between the meeting of the 
Chambers and the first of January need not have en- 
tered into the discussion, because, not long known at 
Washington, it could not have had any influence on 
the message. It ia referred to, E presume, in order 
to show that it was produced by a desire, on the part 
of his Majesty’s ministers, the better to assure the 
passage of the law. Of this, sir, I never had a doubt, 
and immediately so advised my Government, and in- 
formed it, as was the fact, that I perfectly acquiesced 
in the delay; first, because of the circumstance to 
which you allude; secondly, because the statements, 
originally intended to be ready by the first of Janua- 
ry, were not yet prepared. ‘There is a slight error 
in this part of your excellency’s letter; the delay 
was not made at my request, bat was fully approved 
of, for the reasons which T have stated. 

Ihave entered into this detail, sir, not for the par- 
pose ofrecrimination, which, in most cases useless, would 
in this be worse; but with the object, as was my duty, 
of showing that although the ministers of the King, 
under the interpretation they seem to have given to Mr. 
Serurier’s promise, may have considered themselves at 
liberty to defer the presentation of the law until the pe- 
riod which they thought would best secure its success; 
yet the President, interpreting that promise differently, 
feeling that in consequence of it he had forborne to do 
what might be strictly called a duty, and seeing that its 
performance had not taken place, could not avoid stating 
the whole case clearly and distinctly to Congress, and 
detailing to them all the remedies which the law of na- 
tions would allow to be applied to the case; leaving to 
them the choice, leaving to their wisdom and prudence 
the option of the alternative of further delay or condi- 
sional actions. 

Could he have said less in this branch of his mes. 
sage? If he alluded to the subject at all, he was obli- 
ged to detail the circumstances of the case: it is not 


pretended that this is not done with fidelity as to facts, 
The ratification of the treaty, its effect in pledging 
the faith of the nation, the fidelity with which the 
United States have executed it; the delay that interve- 
ned before it was brought before the Chambers, their 
rejection of the law, the assurances made by Mr. Seru- 
rier, the forbearance of the President to make a com- 
munication to Congress in consequence of those assu- 
rances, and the adjournment of the question by his 
Majesty’s Government to the end of the year; none 
of these have ever been denied, and all of which the 
President was obliged to bring before Congress, if, 
as I have said, he spoke on the subject. But he was 
obliged by a solemn duty to speak of it, and he had 
given timely and repeated notice of this obligation. 
The propositions which he submitted to Congress in 
consequence of those facts were a part of his duty. 
They were, as I have stated, exclusively addressed 
to that body, and, in offering them, he felt and ex- 
pressed a proper regret; and, doing justice to the char- 
acter and high feeling of the French nation, he ex- 
plicitly disavowed and intention of influencing it by a 
menace. 

I have no mission, sir, to offer any modification of 
the President’s communication to Congress, and I beg 
that what I have said may be considered with the re- 
serve that I do not acknowledge any right to demand, 
or any obligation to give, explanations of a document 
of that nature. But the relations which previously ex- 
isted between the two countries, a desire that no un- 
necessary misunderstanding should interrupt them, 
and the tenor of your excellency’s letter, (evidently 
written under excited feeling,) all convinced me that 
it was not incompatible with relf-respect and the digs 
nity of my country to enter into the detail I have 
done. The same reasons induce me to add that the 
idea, erroneously entertained, that an injurious men- 
ace is contained in the message, has prevented your 
excellency from giving a proper attention to its lan- 
guage. A cooler examination will show that, although 
the President was obliged, as I have demonstrated, to 
state to Congress the engagements which had been 
made, and that, in his opinion, they had not been 
complied with; yet ina communication not address- 
ed to his Majesty’s Government, not a disrespectful 
term is employed, nor a phrase that his own sense 
of propriety, as well as the regard which one nation 
owes to another, would induce him to disavow. On 
the contrary, expressions of sincere regret that circum- 
stances obliged him to complain of acts that disturbed 
the harmony he wished to preserve with a nation and 
Government to the high characters of which he did ams 
ple justice. 

An honorable susceptibility to every thing that may 
in the remotest degree affect the honor of the country 
isa national sentiment in France; but you will allow, 
sir, that it is carried too far when it becomes impatient 
of just complaint; when it will allow none of its acts to 
be arraigned, and considers as an offence a simple and 
correct examination of injuries received, and as an in- 
sult, a deliberation on the means of redress. If it is 
forbidden, under the penalty of giving just cause of 
offence, for the different branches of a foreign Gov- 
ernment to consult together on the nature of wrongs 
it has received, and review the several remedies 
which the Jaw of nations presents, and circumstan- 
ces justify, then no such consaltation can take place 
in a Government like that of the United States, where 
all the proceedings are public, without at once incur- 
ring the risk of war, which it would be the very object 
of that consultation to avoid. 

The measures announced in the close of your letter, 
as well as the correspondence it has occasioned be- 
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tween us, have been transmitted to my Government, 
and I wait the instructions which that communication 
will produce. 

I pray your excellency to receive the renewed 
assurance of the high consideration with which I have 
the honor to be your most obedient humble servant. 

EDW. LIVINGSTON. 


FRENCH SPOLIATIONS PRIOR TO 1800. 


House or REPRESENTATIVES, February 21, 1835. 


Statements submitted in the Committee on Foreign Affairs 
relative to the bill making provision for the satisfaction 
of claims for French spoliations prior to 1800. 


{ Note.—Owing to the late period at which this subject 
was presented to the committee, a majority of the com- 
mittee declined adupting either of the following state- 
ments as the report of the committee. They directed 
their chairman to submit a motion that the bill be laid 
on the table, and authorized a resolution that the two 
following statements should be printed, which was or- 
dered accordingly.] 


No. 1.—STATEMENT or Mr. CaAMBRELENG, 


The claims in question are represented to be for spo- 
Hiations committed by the public and private armed ves- 
sels of France on the commerce of the United States, 
prior to the date of the treaty between the two na- 
tions of the 30th of September, 1800. It is alleged that 
by expunging the second article of that treaty, and sub- 
sequently renouncing our pretensions to indemnity for 
these spoliations, we have deprived our citizens of their 
right to prosecute their claims on France, released that 
nation from her obligations, and thereby made the Uni- 
ted States responsible for them. Tt is also alleged that 
the claims were sacrificed to obtain from France the re- 
muneration of ancient and embarrassing national stipu- 
lations, and that the claimants have thereby become en- 
titled to indemnity for private property taken for public 
use. 

Without conceding that an unoffending and aggriev- 
ed nation can be made responsible for the outrages 
committed by another Power, by any provisions inserted 
in a treaty, in violation of instructions, or by any stipu- 
lation, short of a positive character assuming the obli- 
gation to indemnify the parties injured, the question 
will be discussed upon the grounds assumed by those 
who have heretofore advocated these claims. 

itis stated that when France, in 1800, renounced her 
pretensions to the exclusive privileges and guarantee ac- 
quired by the treaties of amity and commerce, and of 
alliance, of the 6th of February, 1778, it relieved the 
United States from very embarrassing and perpetual ob- 
ligations. By the commercial treaty each nation was to 
enjoy exclusive privileges as to privateers and prizes; 
free trade was mutually allowed with belligerant coun- 
tries, and the flag of each nation was to protect the 
cargo. Both treaties were made under the expectation 
that Great Britain would declare war against France, and 
were designed for the mutual benefit of both countries, 
should such an event occur. The preamble to the trea- 
ty of alliance, referring to the commercial treaty then 
just made, declares that the two Powers ‘* have thought 
it necessary to take into consideration the means of 
strengthening those [commercial and friendly] engage- 
ments, and of rendering them useful to the safety and 
tranquillity of the two parties; particularly in case Great 
Britain, in resentment of that connexion, and of the good 
correspondence which is the object of the said treaty, 


should break the peace with France, either by direct 
hostilities, or by hindering her commerce and navigation 
in a manner contrary to the rights of nations, and the 
peace subsisting between the two crowns: and his Ma- 
jesty and the said United States having resolved in that 
case to join their councils and efforts against the enter- 
prises of their common enemy, the respective plenipo- 
tentiaries empewered to concert the clauses and condi- 
tions proper to fulfil the said intentions, have, after moat 
mature deliberation, concluded and determined on the 
following articles.” 

The following is the second article of the treaty: 

** The essential and direct end of the present defen- 
sive alliance is to maintain effectually the liberty, sove- 
reignty, and independence, absolute and unlimited, of 
the said United States, as well in matters of Government - 
as of commerce.” 5 

The British possessions in North America or the Ber- 
mudas, if reduced, were to belong to the United States. 
Islands in or near the Gulf of Mexico, if conquered, 
to appertain to France. By the 9th article, 

t The contracting parties declare that, being resolved 
to fulfil, each on its own part, the clauses and conditions 
of the present treaty of alliance, according to its own 
power and circumstances, there shall be no after claim 
of compensation on one side or the other, whatever may 
be the event of the war.” 

By the 11th article, the United States guaranties to 
France her possessions in America; and France, on the 
other hand, guaranties the liberty, sovereignty, and in- 
dependence, of the United States. 

Both these treaties were made during our revolution- 
ary war, and both contained stipulations incompatible 
with the laws of nations and the rights of belligerants. 
In 1792 France declared war against England: that war 
not being of the character contemplated or described in 
our treaty of alliance, we proclaimed our neutrality in 
1793, and against that proclamation France never re- 
monstrated or protested until long afterwards, when it 
became necessary to resist our claims for spoliations by 
setting up pretensions to indemnity. She soon discov- 
ered that it was not for her interest to permit us to enjoy 
free trade with her enemy, or to suffer our flag to pro- 
tect belligerant property, as stipulated in the commer- 
cial treaty. On the 9th of May, 1793, she issued her first 
decree, in violation of our treaty of 1778, declaring that 
“the French people are no longer permiited to fulfil, 
towards the neutral Power in general, the vows they 
bave so often manifested,” and making ‘¢ its operation re- 
trospective to the date of the declaration of war, and 
prospective to the period when the enemies of France 
should cease the depredations of which it complained.” 
This was immediately followed by the embargo of our 
vessels, the refusal to pay for supplies taken, the cap- 
ture of our property under various pretences, and the 
imprisonment of our citizens taken on the high seas. 
Our ports were treated by France as colonial, for the 
condemnation and disposal of her prizes, and our neu- 
trality was insolently violated. An accumulation of 
wrongs, insults, and injuries, finally authorized and com- 
pelled Congress solemnly to declare, on the 7th July, 
1798, ‘*that the United States are of right freed and 
exonerated from the stipulations of the treaties and of 
the consular conventions heretofore concluded between 
the United States and France; and that the same shall 
not henceforth be regarded as legally obligatory on the 
Government or citizens of the United States.” 

The violations of the treaties by France were palpa- 
ble, and our right to renounce them was in strict con- 
formity to the law of nations. But, however that right 
may have been disputed by the French commissioners, 
to obtain advantages in the negotiation, the validity of 
the act of 1798 never can be questioned in any case be- 
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tween the United States and her own citizens. From 
the 7th July, in that year, our treaties with France were 
annulled, never to be revived. Our commissioners had 
no authority to stipulate for the payment of any sum for 
the mutual right to abrogate the treaties, nor to prom- 
ise any compromise, further than to waive discussion of 
national indemnities, ‘if the French Government should 
desire it,” although the Secretary of State was of opin- 
son that our claims for national injuries growing out of 
the violation of treaties ** would exceed” those of 
France. The second article of the tréaty of 1800, though 
merely postponing the discussion of these treaties, so 
far recognised them; and the Senate struck it out of 
the treaty, if for no other reason, because it was inserted 
in violation of instructions, and was wholly inconsistent 
with the declaratory act of 1798. It will be seen, more- 
over, that towards the close of the negotiation the 
French ministers admitted that war existed. If the 
treaties with France were, from either cause, not in ex- 
istence on the 30th September, 1800, the United States 
had no motive to sacrifice the interests of its citizens 
merely to induce that Government to renounce a nullity. 
_ The next inquiry is, were the claims alluded to in the 
2d article, whether national or individual, valid claims 
un France, and such as this Government bad a national 
right to prosecute? It is conceded that if war existed the 
claims were extinguished. It is true that the negotia- 
tion was conducted by the ministers of both countries 
on the basis of peace; but it is also true that, before the 
close of the negotiation, the French ministers, discover- 
ing that it was in vain longer to contend for the exist- 
ence of the ancient treaties, abandoned their pacific 
ground. The journal of our commissioners of the 12th 
September, 1800, states that the president of the French 
commission declared that, ‘if the Government should 
think proper to instruct them to make a treaty on the 
basis of indemnities, and a modified renewal of the old 
treaties, he would resign sooner than sign such a treaty; 
adding that, if the question could be determined by an 
indifferent nation, he was satisfied such a tribunal would 
say that the present state of things was war on the side 
of America, and that no indemnities could be claimed. 
The two other commissioners made similar declarations,” 
And after the treaty was signed our own commissioners 
assumed the same ground; in their letter to the Secre- 
tary of State of the 4th of October, 1800, they say: 
“Nor is it conceived that the treaties between the Uni- 
ted States and France have undergone a more nullify- 
ing operation than the condition of war necessarily im- 
poses. Doubtless the congressional act authorizing the 
reduction of French cruisers by force was an authoriza- 
tion of war, limited, indced, in its extent, but not in its 
nature. Clearly, also, their subsequent act, declaring 
that the treaties had ceased to be obligatory, however 
proper it might be for the removal of doubts, was but 
declaratory of the aclual state of things; and, certainly, 
it was only from an exercise of the constitution- 
al prerogative of declaring war, that either of them 
derived validity.” To corroborate these opinions, 
it is only necessary to advert to some of the meas- 
ures authorized by our Government. From May, 
` 1798, to March, 1799, inclusive, various Measures were 
adopted, which, taken together, made the war gen- 
eral and sanguinary. We renounced our treaties; au- 
thorized our merchantmen to arm; ordered the capture, 
by our public and private armed vessels, and the con- 
demnation, of all armed French vessels, which included 
all afloat, for it was during the war between France and 
England; loans, appropriations, and taxes, for the pur- 
poses of war, amounting to more than twelve millions; 
ordered: six seventy-fours and six sloops of war to be 
built; the raising of thirty-six regiments and two battal- 
ions; and, incase of invasion, the President was autho- 


rized to callinto the field an army of of seventy-five thou- 
sand men. We captured eighty of the armed vessels of 
France, provided for the exchange of prisoners, and au- 
thorized retaliation on them by punishment, imprison- 
ment, or death. If this was not making war upon 
France, it is difficult to conceive what constitutes war. 
The rights and duties of nations are not to be controlled 
or regulated by technical construction. War actually 
exisied; the claims, not the treaties, were the cause of 
it, and the French commissioners had a right to resist 
those which were excluded upon that ground. If it 
suited the ministers of both countries to insist on the 
basis of peace to obtain particular advantages in the 
progress of the negotiation, their negotiations closed 
with opposite declarations, and, however it might have 
been negotiated, the treaty was, by striking out the 2d 
article, ratified by both Governments on the basis of war. 

In defence of these claims much has been said about 
the various proposals made by our ministers to effect a 
compromise. lt would be sufficient to say, 80 far as 
the responsibility of this Government is involved in 
the question, that the unauthorized acts of its ministers, 
never ratified, nor even perfected, cannot render it lia- 
ble to pay either for the spoliations committed by an- 
other power, or for the renunciation of treaties, which 
it bad solemnly declared void. But it is evident, from 
the history of the negotiation, that the ministers of the 
United States were determined pever to admit the ex- 
istence of these treatics, and that the ministers of France 
were equally resolved never to pay for the spoliations 
in question. On one side, it was contended that there 
had been no war, for the purpose of enlarging the amount 
of our individual indemnities; on the other, the same 
ground was assumed, to sustain the existence of the an- 
cient treaties. The French ministers required a pre- 
liminary ‘discussion, in which the meaning of ancient 
treaties shall be determined, the principles of the 
laws of nations unfolded, and the application of 
these principles to the claims brought forward, 
whether national or individual, clearly shown.” The 
American ministers, in reply, propose the project 
of a treaty for mutual indemnities. ‘The expedi- 
ency of providing suitable indemnities is concurred 
in; but, say the French ministers, ‘an indemnity cannot 
result except from an admitted contravention of an ac- 
knowledged obligation.” On one side, the treaties of 
1778 and 1788 were considered “as the sole basis of 
their negotiations;” on the other, they could not be re- 
garded ‘as the basis of the present negotiation for any 
other purpose” than as it respected claims prior to the 
7th July, 1798, when the United States, ‘by a solemn 
public act, declared that they were freed and exonera- 
ted from them,” and, as our ministers add, ‘that dec- 
laration cannot be recalled.” They, at the same time, 
(8th May, 1800,) transmit the remainder of a project of 
a treaty. The correspondence was continued until Au- 
gust the 15th, 1800, when they write to the Secretary 
of State that ‘the negotiation must be abandoned, or 
our instructions deviated from.” It was on the 20th of 
August, 1800, not for the sake of the claims now in 
question, nor for the value of treaties which had been 
annulled, but for the purpose of putting an end to the 
war, saving property not condemned, and our commerce 
from future spoliations, and under the impression that 
the French ministers were really desirous of providing 
for these spoliations, and sincerely estimated the ancient 
treaties at some value, that our ministers offered the fol- 
lowing articles: 

Ist. ** Let it be declared that the former treaties are 
renewed and confirmed, and shall have the same effect as 
if no misunderstanding between the two Powers had in- 
tervened, except so far as they are derogated from by 
the present treaty. 
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2d. “It shall be optional with either party to pay to 
the other, within seven years, three millions of francs in 
money, or securities which may be issued for indemni- 
ties, and thereby to reduce the rights of the other as to 
privateers and prizes to those of the most favored nation. 
And during the said term allowed for option, the right 
of both parties shall be limited by the time of the most 
favored nation. 
3d. “ The mutual guarantee in the treaty of alliance 
shall be so specified and limited, that its future obliga- 
‘tion shall be, on the part of France, when the United 
States shall be attacked, to furnish and deliver at her 
own ports military stores to the amount of one million of 
francs; and on the part of the United States, when the 
French possessions in America, in any future war, shall 
be attacked, to furnish and deliver, at their own ports, 
a like amount in provisions. It shall, moreover, be op- 
tional for either party to exonerate ilself wholly of its 
obligation, by paying to the other, within seven years, 
a gross sum of five millions of francs in money, or such 
securities as may be issued for indemnities. 
4th. “ The articles of commerce and navigation, €X- 
cept the 17th article of the treaty, sbali admit of modifi- 
cations, reserving for their principle the rights of the 
most favored nation, where it shall not be otherwise 
agreed, and be limited in their duration to twelve years. 
Sth. “ There shall be a reciprocal stipulation for in- 
demnities, and these indemnities shall be limited to the 
claims of individuals, and adjusted agreeably to the prin- 
ciples and manner proposed by the American ministers 
in their project of a treaty heretofore delivered, except 
where it shall be otherwise agreed. Public ships taken 
on either side shall be restored or paid for. 
6th. «All property seized by either party, and not 
yet definitively condemned, or which may be seized be- 
fore the exchange of the ratifications of the rresent 
treaty, shall be restored on reasonable (though it may 
be informal) proof of its belonging to the other, except 
contraband goods of the United States, destined to an 
enemy’s port. This provision to take effect from the 
signature of the treaty; and if any condemnations should 
take place contrary to the intent of this stipulation, be- 
fore knowledge of the same shall be obtained, the prop- 
erty so condemned shall be paid for without delay. 
Every stipulation in these propositions of a national 
character was reciprocal, whether relating to obligations 
or releases. These articles formed the basis of a very 
useless negotiation. The French ministers made a prop- 
osition in lieu of them, by which, to use the Janguage 
of our ministers, the “‘indemnities may be sacr-ficed, 
and the treaties remain recognised and confirmed.” 
Much negotiation took place, till, as the journal of the 
proceedings of the 12th September, 1800, states, the 
French ministers ‘ openly avowed that their real object 
was to avoid, by every means, any engagement ‘to pay 
indemnities; giving, as one reason, the atter inability of 
France to pay, in the situation in which she would be 
left by the present war.” It was on that occasion that 
the president of the French commission made the dec- 
laration before alluded to, that ifthe Government should 
«s instruct them to make a treaty on the basis of indem- 
nities, and a modified renewal of the old treaties, be 
would resign sooner than sign sich a treaty;” that the 
present state of things was war on the side of America, 
and that no indemnities could be claimed.” ‘The other 
commissioners made similar declarations. The American 
ministers tell us that they abandoned ‘all hope of ob- 
taining indemnities, with any mod-fication of the trea- 
ties;” and that they determined, by a ‘* temporary ar- 
rangement, to extricate the United States from the war, 
or that peculiar state of hostility in which they are at 
present involved, save the immense property of our citi- 
zens now depending before- the council of prizes, and 


secure, as far as possible, our commerce against the 
abuses of captures during the present war.” Had they 
directly and expressly renounced for ever the whole of 
the indemnities which were excluded by the basis of 
wat, they would have exercised no other right than that 
which necessarily belongs to every Government, and 
which involves no liability for such renounced spolia- 
tions. They had prosecuted the negotiation with more 
than ordinary success. France commenced with claims 
for national indemnities, which she ultimately effectually 
abandoned, by the second article. She proposed a new 
treaty, on terms of national equality, on the condition 
of *€ an entire silence on the subject of indemnities;” yet 
she made a new treaty, embracing indemnities, not only 
for involuntary wrongs suffered by our citizens, but for 
her voluntary contracts with them; which class of claims 
we had no national right to enforce; nor was France 
bound to admit them. Our ministers had prosecuted 
these rejected claims {ill they had ascertained that 
France would not recognise them without our acknowl- 
edging the existence of treaties which had been extin- 
guished by our solemn declaration and by war; and that, 
even if it had been possible or practicable to comply 
with the’r proposition, our claimants were to be put off 
with a promise—absolutely worth nothing—to pay at a 
remote and indefinite period, made by a Government 
declaring that its real object was to avoid indemnities. 
They determined (and justly determined) that we were 
under no national obligation to prosecute a class of claims, 
at least of doubtful validity, according to the law of na- 
tions, by sacrificing other classes for indemnities ac- 
koowledged to be due our citizens, amounting to mil- 
lions, and by continuing the war between the two coun- ` 
tries. But let our ministers speak for themselves. In 
their letter of the 4th of October, 1800, transmitting the 
convention, they say that it was indispensable to the 
granting of indemnities, not only that the treaties should 
have an unqualified recognition, but that their future 
operation should not be varied in any particular, for any 
consideration or compensation whatever. In short, they 
thought proper to add, (what was quite unnecessary, ) 
that their real object was to avoil indemnities, and that 
it was not in the power of France to pay them.” 

‘No time was requisite for the American ministers to 
intimate that it had become useless to pursue the nego- 
tiation any further.” 

“It accorded as little with their views as with their 
instructions to subject their country perpetually to the 
mischievous effects of those treaties, in order to obtain 
a promise of indemnity at a remote period —a promise 
which might as easily prove delusive as it would re- 
luctantly be made, especially as, under the guarantee of 
the treaty of alliance, the United States might be im- 
mediately called upon for succors, which, if not furnish- 
ed, would of itself be a sufficient pretext to render 
abortive the hope of indemnity.” 

“c St only remained for the undersigned to quit France, 
leaving the United States involved in a contest, and, 
according to appearances, soon alone in a contest, which 
it might be as difficult for them to relinquish with honor 
as to pursue with a prospect of advantage; or else to 
propose a temporary arrangement, reserving fora defini- 
tive adjustment points which could not then be satis- 
factorily settled, and providing in the mean time against 
a state of things of which neither party could profit. 
‘They elected the latter, arid the result bas been the 
signature of a convention.” 

Such were the convictions of our ministers as to the 
value of these claims, and such the high consi !erations 
which induced them to put an end to the war. It is 
against these explicit declarations, made after the treaty 
was signed, when our ministers had no motive to set up 
pretensions, whether well or ill founded, and against 
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the plain language of the second article, which, even as 
it stood before it was expunged, effectually abandoned 
all pretensions, that the advocates of these ciaims quote 
the arguments of our ministers when they were urging 
them upon France in behalf of the claimants, and the 
declaration of Mr. Madison, in his letter to Mr. Pinck- 
ney, when urging our claims on Spain, that the claims 
from which France was released were admitted by 
France, and were relinquished for a valuable considera- 
tion. They were never admitted by France, except on 
the basis of the existence of treaties which were an- 
nulled, and they were abandoned only when it was dis- 
covered that France would not pay them; and then not 
to get rid of national obligations, but to prevent the 
sacrifice of millions due to our own citizens, and to put 
an end to the war. 
. It is not necessary to waste time in discussing the 
grave questions which have arisen about the great value 
which has been given to the second article of the treaty 
of 1800, by merely expunging it, when, if it had re- 
mained, it was utterly without value. The following is 
the article alluded to: 

¢‘ The ministers plenipotentiary of the two parties not 


being able to agree, at present, respecting the treaty of 


alliance of the 6th of February, 1778, the treaty of amity 
and commerce of the same date, and the convention of 
14th of November, 1788, nor upon the indemnities mu- 
tually due or claimed, the parties will negotiate further 
on these subjects at a convenient time; and, until they 
may have agreed upon these points, the said treaties and 
convention shall have no operation, and the relations of 
the two countries shall be regulated as follows.” 

The Senate ratified the treaty, ‘* provided the second 
article be expunged, and that the following article be 
added or inserted: ‘It is agreed that the present con- 
vention shall be in force for the term of eight years from 
the time of the exchange of ratifications.’” Bonaparte 
returned it with another provision, ‘that, by this re- 
trenchment, the two States renounce the respective pre- 
tensions which are the object of the said article.” Of 
this provision Mr. Madison says: “I am authorized to 
say that the President does not regard the declaratory 
clause as more than a legitimate inference from the re- 
jection by the Senate of the second article. The Sen- 
ate did not, on our part, formally renounce our preten- 
sions, but merely resolve that they considered *“ the said 
convention as fully ratified.” 

It is contended that our Government made itself liable 
by the act of the Senate in expunging the article from 
the treaty, and that valuable private property was there- 
by taken for public use. It is difficult to conceive how 
the act of the Senate could give value to claims, even 
the discussion of which had been indefinitely postponed 
by the article as it originally stood, and which discussion 
depended on the voluntary and exclusive decision of a 
Government which had declared it never would pay 
them, because they had been extinguished by war. The 
second article, whether in relation to the claims or to 
the treaties, was absolutely worth nothing to either of 
the parties or to their citizens. Mr. Murray, the minis- 
ter who exchanged the ratifications, says, “If the Senate 
meant, as I hope, to consider indemnities as worth noth- 
ing, the business, I presume, is closed.” Mr. Talley- 
rand states, as the declaration of Mr. Murray, among 
other things, and in the propriety of which be concurs, 
that the second article was ‘renounced, ‘as susceptible 
of producing disquiets in future, by promising nothing 
but an ulterior and discordant negotiation.” But wheth- 
er these claims were indefinitely postponed by the treaty, 
as it was signed, or abandoned, as it was ratified by the 
Senate, or renounced, as it was ratified by Bonaparte— 
in either form they had no value. Indeed, if it is ad- 
mitted, as it ought to be in truth and justice, that war 


actually existed, they never had any value as claims on 
France. Our Government had done all it could do for 
our citizens, and more than it had a right to do accord- 
ing to the strict rules of public law. lt had discharged 
more than its obligations to the claimants, by continuing 
the negotiation to obtain them from April to September, 
1800, while the country was involved in war; and the 
claims were never abandoned until they were ascertained 
to be hopeless. 

But the treaty of the 30th September, 1800, though 
promptly carried into effect by the United States, was 
never executed by France. ‘The claimants who were 
provided for by that treaty were but little better off than 
those now petitioning for relief. For, although that 
treaty was ratified, and France had solemnly engaged to 
indemnify our citizens, these promises remained unper- 
formed till the date of the treaty of 1803. Instead of 
indemnity, we enjoyed nothing but the privilege of a 
vexatious and protracted negotiation; and our citizens, 
judging from subsequent experience, would have re- 
mained urging their claims to this day, but for the acci- 
dental purchase of Louisiana, which country France, in 
a moment of alarm, transferred to the United States, to 
prevent that vast territory from falling a conquest to the 
arms of Great Britain. Instead of indemnity, we had 
only the dissatisfaction of learning, from the ministers of 
that Government, that whenever we should be paid, ac- 
cording to their construction of the treaty of 1800, large 
classes of our claims would be excluded. As late as 
March, 1802, in reply to the French minister, Mr. Liv- 
ingston complains, ‘ Nor is,” says he, ‘* the most distant 
bope, as yet, afforded them [the claimants] by your note 
of when or how they will be paid.” Indeed, as late as 
April, 1802, they were still disputing about the provis- 
ions of the treaty of 1800, and denying that ‘* indemni- 
ties for embargoes” were included in it. Mr. Livings- 
ton, as late as the 24th of January, 1803, in his letter to 
the Minister of Foreign Affairs, says, “I am told the 
gentleman at the head of the department considers the 
treaty as applying to debts contracted only under the 
present Government.” And on the 8th of March, 1804, 
nearly a year after the treaty of 1803, the French Minis- 
ter of the Public Treasury writes the Minister of Foreign 
Affairs: 

‘©The principal object of this convention [of 1803] 
was to give satisfaction to the citizens of the United 
States and to tbe American Government, by procuring 
the execution of the treaty of September 30, 1800. The 
stipulations of it had remained un'il then without being 
executed, and gave rise to pressing solicitations by Mr. 
Livingston.” 

Such was the hopeless prospect of our acknowledged 
claims, when, in March, 1803, it was proposed to pur- 
chase a small portion of that immense territory which 
we acquired in the subsequent negotiation, In Mr. 
Madison’s instructions to Messrs. Livingston and Mon- 
roe, on the 2d of March, 1803, he evidently contem- 
plates a treaty on a different basis from that of 1800; he 
says: 

“ They [the United States] shall assume, in such or- 
der of priority as the Government of the United States 
may approve, the payment of claims which have been, 
or may be, acknowledged by the French Republic to be 
due to American citizens, or so much thereof es, with 
the payment to be made on the exchange of ratifica- 
tions, will not exceed the sum of ——.” 

‘s It is apprehended that the French Government will 
feel no repugnance to our designating the classes of 
claims and debts which, embracing more equitable con- 
siderations than the rest, we may believe entitled to a 
priority of payment.” 

‘© We think the following classification such as ought 
to be adopted by ourselves: 
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“ Ist. Claims under the 4th article of the convention 
of September, 1800. 

‘¢ 2d. Forced contracts or sales imposed upon our citi- 
zens by French authorities. 

‘Sd, Voluntary contracts which have been suffered 
to remain unfulfilled by them.” 

This was nothing more nor.less than a proposition for 
a new treaty on the basis of public law, which he fur- 
ther explains, viz: 

** Where our citizens have become creditors of the 
French Government, in consequence of agencies or ap- 
pointments derived from it, the United States are under 
wo particular obligations to patronise their claims, and, 
therefore, no sacrifice of any sort in their behalf ought 
to be made in the arrangement.” When the negotia- 
tion took a wider range, embracing the whole of Louisi- 
ana, and twenty millions were set apart for the payment 
of American claims, it was, undoubtedly, the intention 
of the ministers of both nations, whatever construction 
the commissioners may have subsequently given to the 
provisions of the treaty of 1803, to have given that treaty 
the most liberal and comprehensive effect. France had, 
then, no motive for excluding any class of claims; for the 
amount to pay the whole had been not only agreed up- 
on, but was believed by both parties to be more than 
sufficient to meet every just and valid demand; and the 
United States could have been governed by no consider- 
ation but that of doing justice to our own citizens, in the 
order in which their claims would stand, according to the 
rules of public law. Mr. Skipwith thought, as late as 
the 30th July, 1803, that «the American debt would 
fall much within the twenty millions for which we had 
engaged, and that all the fair creditors would be fally 
satished.” Mr. Livingston, in January, 1804, states that 
the nominal amount of the claims had been augmented 
by the presentation of many, either without foundation, 
without vouchers, which did not come within the treaty, 
or which had been paid. Difficulties having arisen about 
the true construction of the treaty of 1803, and appre- 
hensions existing that the amount would not be sufficient 
to cover all the equitable claims, Mr. Madison says, in 
his letter to Mr. Livingston of January 31, 1804: 

“It is clear that the patronage of the Government of 
the United States is due, on prior considerations, more to 
some classes of the claimants than to others; to those, for 
example, whose property was wrongfully taken on the 
high seas by force, than to those who, by voluntary con- 
tracts, placed a confidence in the French Government, 
which was disappointed. It seems requisite, neverthe- 
less, that some effort should be made in behalf of those 
whose claims were embraced by the convention of Sep- 
tember 30, 1800, and not provided for by that of April 
30, 1803.7 Mr. Madison proposes various provisions 
for avoiding the effect of misconstruction of the treaty 
of 1803, and cautions Mr, Livingston ‘that no waiver 
be made which may either still further weaken the 
claims against France, or give color for turning them over 
against the United States.” Mr. Livingston, in his let- 
ter of the 24th February, 1824, to the Minister of For- 
eiga Affairs, says, ** the preamble of the convention ex- 
pressly asserts that its object was to secure the payment 
of the sums due to the citizens of the United States, in 
compliance with the second and fifth articles of the con- 
vention of the 30:h September, 1800.” He protests 
against the treaty’s being limited to the claims embraced 
in the explanatory note as an ‘inaccurate list,” and says, 
«j do not hesitate to declare that it was the intention of 
the American plenipotentiaries to render the treaty as 
extensive as the preamble indicates, and to include all 
debts provided for by the convention of 1800, as far as 
the twenty millions would go, with some checks to pre- 
vent frauds by persons not truly American citizens, or 
the covering of foreign property under American 
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names.” Mr. Skipwith, 25th February, 1804, complains 
to Mr. Livingston that ‘a conjectural note rendered by 
a subordinate bureau of this Government, without even 
a signature being attached to it, was exclusively conse- 
crated by the second article of the convention of 1803.” 
Mr. Marbois and Mr. Livingston both concurred that 
claims not included in the conjectural note “ might be 
paid in virtue of the convention.” The commissioners say, 
on the 22d March, 1804, that they had, on no occasion, 
said that they ‘should limit their examination to the 
claims founded upon the conjectural note, provided they 
did not exceed the twenty millions of livres.” There 
was no disposition on the part of France to put any but 
the most liberal construction upon the treaty, and to 
make. it as comprehensive as possible. Mr. Livingston 
says, in his letter of 25th July, 1804, ‘*it is certain that 
France will take care, if there are any claims due under 
the convention of 1800, unsatisfied by the narrow con- 
struction of our agents, to extend the last convention to 
ali such claims.” 

«s In settling the sums due for embargoes, the French 
Government have, contrary to all expectations, granted 
more even than was asked in many cases.” 

“The Emperor has taken up the idea that the twenty 
millions was to cover the whole demand under the con- 
vention, and, for this reason, he will make it embrace 
as many objects as possible.” i 

It is evident that the French Government, from a manis 
fest motive of interest, was disposed to include every 
claim possible in tbe treaty of 1803, because, as it will 
be seen on examining that.treaty, France had exonera- 
ted the United States, reserving to herself the responsi- 
bility for all that might be rejected by the board of com- 
missioners. It was undoubtedly the intention of those 
who framed the treaty of 1803 that it should compre- 
bend the claims designed to be paid by the treaty of 
1800. The two treaties, however, vary materially; and 
the board of commissioners, being obliged to be gov- 
erned by the last treaty, were under the necessity of 
excluding some claims which were designed to be pro- 
vided for by the treaty of 1800, and of admitting others 
which were not stipulated for in that treaty. By com- 
paring the provisions of the two, the difference between 
them will be made manifest. The treaty of September 
30, 1800, provides, in the t HERT 

Sd article, for the restoration of captured public ships. 

4th article, for captured property not finally condemn- 
ed to be restored, and also that which may be captured 
before the exchange of ratifications. : 

5th article, for the debts due from each nation to, the 
citizens of the other; but not to extend to indemnities 
claimed on account of captures or confiscations. 

The treaty of April 30, 1803, states, in the preamble, 
that “the two nations, being desirous, In compliance 
with the second and fifth articles of the convention of 
30th September, 1800, to secure the payment of the 
sum due by France to the citizens of the United States, 
have,” &c. Notwithstanding this unqualified recognt- 
tion of the second article of the treaty of 1800, it was 
not intended by the plenipotentiaries of the two Powers 
to provide for claims not included in that treaty, but for 
all comprehended in it according to the American con- 
struction. ‘The treaty of 1803, however, provides, 
| Ist article, for debts due by France to citizens of the 
United States, before the 30th September, 1800, to be 
paid with interest from the time the accounts and vouch- 
ers were presented. , . 

2d article, debts provided for by the preceding arti- 
cle are those whose result is comprised in the conjec- 
tural note annexed to the present convention. There 
was no such note attached to the convention of 1800. 

3d article, the mode and time of paying the debts, 

Ath article, the preceding articles to comprehend na 
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-debts but such as are due to citizens of the United 
States who have been, and are yet, creditors of France, 
for supplies, for embargoes, and prizes made at sea, in 
‘which the appeal has been properly lodged within the 
time mentioned in said convention of 30th September, 
1800. ‘There are, in the convention of 1800, no such 
specifications, no reference to appeals, and no time fix- 
ed within which they shall be made. 

Sth article. The preceding articles shall apply only, 

Ist. To captures of which the council of prizes shall 
have ordered restitution, it being well understood that 
the claimant cannot have-recourse to the United States 
otherwise than he might have had to the Government of 
the French republic, and only in case of the insufliviency 
(insolvency) of the captors. 

2d. The debts mentioned in the said fifth article of 
convention, contracted’ before the 30th September, 
1800, the payment of which has been heretofore claim- 
ed of the actual Government of France, and for which 
the creditors have a right to the protection of the Gov- 
ernment of the United States, 

The said fifth article does not comprehend prizes 
whose condemnation has been or shall be confirmed, 
nor reclamations of American citizens who shall have 
established houses of commerce in France, England, or 
other countries than the United States, in partnership 
with foreigners, and who, by that reason and the nature 
of their commerce, ought to be regarded as domicilia- 
ted in the places where such houses exist. 

Contracts concerning merchandise, not the property 
of American citizens, equally excepted, 

Whatever may have been the design of the ministers 
of both nations, this was essentially a new treaty, vary- 
ing in some of its provisions from, and inconsistent with, 
other stipulations of the treaty of 1800. By referring 
to the conjectural note, as it will be seen, they recog- 
nised claims not provided for in the tresty of 1800; by 
specifying indemnities for embargoes, they abandoned 
the French construction of the treaty of 1800; by the 
reference to appeals to the council of prizes, there is an 
inconsistency with the treaty of 1800; and, on the other 
hand, the more definite exclusions in the treaty of 1803 
set aside some claims which were probably designed to 
be provided for in the treaty of 1800, But, under the 
provisions of the former, notwithstanding the rejection 
of claims by the commissioners, there can be no doubt 
that, by specifying particularly embargoes and prizes 
made at sea, and by recognising the conjectural note, a 
much larger amount was included than would ever bave 
been allowed under the treaty of 1800, as it was con- 
strued, previous to 1803, by the French Government. 
The commissioners were naturally embarrassed by the 
conflicting provisions of the two treaties, but ‘were 
bound to be governed by that of 1803. 

In examining the conjectural note,” specially recog- 
nised and placed in the first class of claims, they found 
some which were embraced in the second article of the 
treaty of 1800. Ofthe claims found on the note, sixty- 
eight were rejected, all of which occurred in 1793, ’4, 
*5, °6, °7, and °8; and of these, six-and-twenty cases 
were rejected, not because they did not come within the 
provisions of the treaty of 1803, for captures, but be- 
cause they were ‘4 never before the council of prizes.” 
Whether any, or how many, of these claims were allow- 
ed cannot be ascertained, as no list of claims admitted 
was published. ‘There were claims for ** indemnities” 
on every list; and, besides those found on the conjec- 
tural note, two huadred and six cases were admitted by 
the board, and among these, ia this class, which were 
rejected, are to be found some ef the largest captures 
made by France, and not included in the treaty of 1800, 
Cases of capture were admitted and examined, which 
were made not only before the renunciation of the trea- 


ties in 1798, but after the war had begun. Claims of 
every description, under the denomination of caplures, 
seizures, indemnities, freight, supplies, condemnations, 
bills, money deposited in the treasury at Guadaloupe, 
goods plundered, detention, balances, requisition, em- 
bargoes, specie captured, contracts, demurrage, ord- 
nance, bills from the Isle of France, &c. &c. Fn short, 
it seems that every claim which ever existed against 
France, no matter of what date or character that could 
be, was presented. The conjectural note embraced—~ 
Credits recognised by the ex-commission, 


about > = - - - 3,500,006 
Claims to be liquidated, about - - 5,000,000 
Claims not yet examined, about - . - 2,500,000 
Claims of a nature unknown, about - 5,500,000 
Claims under the embargo of 1793, about - 3,300,000 

Livres, 19,800, 


00 

lfthere were any claims on France not presented to 
the board of commissioners under the treaty of 1803, 
it must have been those, still pending before the couns 
cil of prizes. In January, 1805, Mr. Skipwith applied 
to Mr. Armstrong for money ‘ to enable him to institute 
judicial proceedings on thirty-five cases of capture, or 
depredation on American vessels; and Mr. Delagrange 
says, in January, 1806, there are sixteen cases before 
the council of prizes, all of them but one * are for cap- 
tures posterior to the convention of 1800, and even some 
have been made after that of 1803; no doubt, therefore, 
that a favorable issue may be expected for the whole of 
them.” How could these have been included in the 
treaty of 1800? Mr. Skipwith says, in his application 
to the council of prizes, complaining of delay, that some 
of the captures were made * by privateers out of the 
French Antilles, baving set sail either from St. Domin- 
go, Guadaloupe, or from other possessions of the repub- 
lic,” It was to the claims before the council of prizes to 
which the commissioners referred, in saying that “ such 
claims as come in late, amongst which, we fear, will be 
found most of the prize causes, must remain undecided.” 
There had been rejected by the board of commissioners 
in 1804, according to a full statement of its proceedings 
published by a member of the board, (from which these 
various statements are taken,) one hundred and seventy 
four cases, amounting to more than nineteen millions of 
livres, 

The claims which were not before the board of com- 
missioners under the treaty of 1803 appear to have been 
those which had not been decided upon by the council 
of prizes; others, in which no appeal had been taken; 
and some, perhaps, which, from various causes, had not 
been presented at all, There is no doubt that most of 
the claims for captures prior to the 50th September, 
1800, now existing, are those where the parties had neg- 
lected to appeal, and, in the language of the treaty of 
1800, the property had not been “* definitively condem- 
ned,” or, aécording to the provisions of the treaty of 
1803, they had not been before the council of prizes. 
For none of these could the United States be liable, be- 
cause France was not so, by either of the treaties of 1800 
or 1803. It was optional with the parties to present 
their claims, and neither Government ‘can be made 
liable in cases which were got prosecuted to final 
judgment, either for the want of the means to do so, of 
from neglecting to appeal; nor can either Government be 
bound to indemnify those who never presented them at 
all to the beard of commissioners. ‘The recognition of 
the conjectural note in the treaty of 1803 authorized ev- 
ery claimant, having claims similar to those in the vari- 
ous classes in that note, to present them to the board, 
and that note embraced spoliations from the commence- 
ment of French depredations in 1798. 
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Of the rejected claims, amounting to more than nine- 
teen millions, it is difficult to perceive how they can 
escape one of the clauses in the treaty of 1803, which is 
entirely new, and not to be found in the treaty of 1800. 
The last clause of the 10th article of that treaty pro- 
vides that **the rejection of any claim shall have no 
other effect than to exempt the United States from the 
payment of it, the French Government reserving to itself 
the right to decide, definitively, on such claim, so far as 
it concerns itself.” 

If, in deciding this question between the United States 
and its citizens, we are to abandon the rules which should 
regulate the conduct of Governments, and place limita- 
tions upon their paramount right to put an end to war, 
be the sacrifice of claims, national or individual, what it 
may; and if we are to adopt the narrow rules of techni- 
cal construction in defining war, as the advocates of the 
claimants have done: then is every claim for French 
spoliations, according to such rules, extinguished by 
the treaty of 1803, so far as the United States are con- 
cerned. If, as is pretended, these claims for spolia- 
tions were admitted to be valid by France on the 30th 
September, 1800,” and were ¢* finally, in the second arti- 
cle of the convention, [ofthat date,] spoken of as indem- 
nities due,” then would they have been admitted under 
the treaty of 1803, and allowed. If, on the other hand, 
they were not admitted to be valid by France on the 30th 
September,1800, as is the fact, there can then be no valid 
claim on the United States, because there was none on 
¥rance. But,whether they were valid or not on the 30th 
September, 1800, they were extinguished by the treaty of 
1803, which was, whatever may have been the intention 
of its framers, a new treaty, binding on both nations, 
and on all the claimants for French spoliations, and the 
only treaty between France and the United States on 
the subject of indemnities which hus ever been faithful- 
ły executed by the former Power. 

The rights of the United States cannot be affected in 
any manner by the pretensions which ministers may set 
up on one side or the other pending a negotiation. 
If claims upon this Government are to be founded on 
such grounds, and the histories of all our negotiations 
are to be searched for pretensions and admissions, 
to enforce claims for spoliations which have been 
renounced for public considerations, many may be found 
where we have sacrificed the property of our citizens 
for considerations far more valuable than the revolution- 
ary treaties of 1778, violated by one party, renounced 
by the other, and, in their origin, contrary to the laws 
of nations. Ifa commission is to be opened for these five 
millions, in (his ancient case, then necessarily follow sim- 
ilar commissions in every case, for all the claims we have 
abandoned since the adoption of the constitution. For 
the valuable consideration of peace with Great Britain, 
we abandoned our claims for her lawless outrages upon 
our commerce, under her orders in council; and, for 
the same valuable consideration, we surrendered our 
claims upon the Barbary Powers, for their piracies; even 
those who have claims rejected under the treaty of 4th 
of July, 1831, ratified by both nations, may come for- 
ward and plead the value of the empty pretensions set 
up by France about her perpetual and exclusive com- 
mercial privileges secured for ever by the 8th article of 
the Louisiana treaty. This perpetual obligation might 
be valued, perhaps, at the present price of that rich and 
immense country; for even that estimate would not 
be more extravagant than the value of the treaties of 
1778, as contended for by some of the advocates of these 
spoliations. g 

Whatever may have been the sufferings and wrongs 
of our citizens from the lawless depredations committed 
on our commerce by France, it will be contrary to every 
rule of justice to transfer the responsibility of making 


indemnity to the people of the United States. Those 
who advocate the claims tell us of these wrongs, of cap- 
tures and condemnations, seizures and confiscations; 
they establish these claims upon the foundation of vio- 
lated treaties, and, at the same time, with singular in- 
consistency, deny our unquestionable right to renounce 
them. They ask their own Government to repeal its 
solemn declaration of 1798, and to acknowledge to the 
world that they had no right to renounce our trea- 
ties of alliance and commerce, and that the Uni- 
ted States, and not France, had violated their na- 
tional obligations. They are driven to the neces- 
sity, in endeavoring to make their own Government 
responsible, of repeating the unfounded accusations 
of France against the United States, of having been 
faithless to their pledges, and of renouncing, without 
cause, the solemn guarantees of a treaty. In the last 
extremity, in seeking an argument to support these 
claims, one of their ablest advocates tells us in a report 
made in 1830: ‘Our Government not only failed in ma- 
king that firm and vigorous demand of justice that, un- 
der other circumstances, they would have made, but bar- 
tered the indemnity that was due to us for their own ex- 
oneration from dangerous and inconvenient engage- 
ments.” 

The history of our negotiations, and wars, and trea- 
ties, affords a most satisfactory answer to this extraordi- 
nary charge against our Government. The Government 
of the United States has a high duty to discharge to all 
its citizens; and that duty should be fulfilled with per- 
fect justice. In our external relations, involving us in 
restrictions and wars, and exposing a portion of our citi- 
zens to lawless depredations, we are bound to interpose 
and obtain redress, if we have the power; but justice to 
the nation requires that our right should be unlimited, 
to determine how far we shall go, when we shall stop, 
and on what terms we shall terminate the contest, wheth- 
er of restrictions or war. If, in terminating any such 
contest tor all the claims of our citizens, we are obliged, 
no matter on what conditions, to sacrifice a part of them, 
those who suffer can have no claims upon a people who 
have volunteered their aid, submitted to taxation, and 
engaged in war, to redress their wrongs. The claims of 
our citizens are urged in the order in which they may 
be classed according to the rules of public law; and 
those sacrificed are generally such as are the last pro- 
vided for by the usages of nations. These must be set 
down among the losses incidental to war, and the depre- 
dations which precede it. All such fall ruinously upon 
many portions of the nation, both at home and abroad, 
and without, in our internal calamities, the remotest 
chance of indemnity. A 

In the present instance, so far from not having made 
a * firm and vigorous demand of justice,” we have dis- 
charged all, and more than all, our obligations to every 
claimant for French spoliations. We engaged, in the 
infancy of our resources, with a powerful and warlike 
nation, in a contest which cost millions; we negotiated 
the treaty of 1800, and adandoned no claims but those 
which were precluded by the law of nations. France 
was faithless to her engagements; we negotiated anoth- 
er treaty in 1803, and fortunately embraced an opportu- 
sity to assume the payment, by which twenty millions 
of livres were recovered to satisfy our claimants—~a sum 
which was deemed, by the ministers of both nations, 
amply sufficient to indemnify our citizens for every valid 
claim on France existing in September, 1800, and de- 
pending on the rules of public law. We not only pro- 
vided for claims for depredations committed in vio- 
lation of the laws of nations, but for indemnities arising 
under voluntary contracts, in which cases the parties 
bad no right to demand our interference, WEI 

Our Government has never been more persevering In 
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its efforts; it has never negotiated with any nation a 
treaty embracing so great a variety of claims; and it 
has never been, in any instance, so successful in recov- 
ering them. We have made war, raised armies, sub- 
mitted to taxes and loans, suffered all the calamities of 
war at home and abroad; and we are now told that we 
have not “* made a firm and vigorous demand of justice;” 
and that those who have paid the expenses of a volun- 
tary war must indemnify others, to redress whose wrongs 
the war was made. 


"No. 2,—STaTEemEnt SUBMITTED BY Mn. E. EVERETT. 


The bill before the Committee on Foreign Affairs 
proposes to make satisfaction, to a limited extent, to 
such citizens of the United States as had valid claims to 
indemnity upon the Frereh Government, arising out of 
illegal captures, detentions, forcible seizures, illegal 
condemnations, and confiseations, made or committed 
before the 30th day of September, 1800. The obliga- 
tion of the United States to make this satisfaction rests 
on the following facts: The aforesaid claims were ad- 
mitted by the Government of France to be valid, and 
that Government professed its willingness to make in- 
demnification for them, provided the Government of the 
United States would, on its part, reinstate France in the 
enjoyment of the privileges of the treaties of alliance 
and amity of 1778 and the consular convention of 1788. 
The Government of the United States deemed it its duty 
to refuse thus to restore France to the privileges of the 
treaties, and, by the negotiation and ratification of the 
convention of 30th September, 1800, allowed: the pri- 
vate claims of its citizens against France to be offset by 
the public claims of France against the Government of 
the United States. This principle of the bill will be 
explained in the progress of this report, but it may first 
be proper to submit one or two preliminary consider- 
ations, 

` The bill proposes to make satisfaction to the citizens 
of the United States whose private property was thus 
taken for public use; but the amount to be paid is limit- 
ed to five millions of dollars. It is not proposed, should 
the bill now pasa, to take this amount immediately from 
the treasury. A commission is to be created, and to sit 
for three years, to examine and liquidate the claims, and 
it will not be until the close of their labors that the 
amount appropriated will be drawn from the treasury. 
This cannot take place before the year 1838. There 
will at that time, under the operation of the present rev- 
enue system, be funds in the treasury fully adequate to 
meet this demand. It is probable that the sales of the 
public domain for the year 1838 will not fall short of five 
millions of dollars. It will accordingly be in the power 
of Congress, when the time of payment arrives, to make 
provisions for it which will not incommede the Treasury 
nor impose avy burden on the people. 

It seems proper to make a preliminary remark on the 
antiquity of the claims as ground of prejudice against 
them. The nature of the claims is not altered by their 
age. If valid in 1800 they are valid now. They were 
urged by the claimants then, and ever since, whenever 
it could be done with the least prospect of a favorable 
hearing. They have not been urged on France, be- 
cause the Government of the United States bas under- 
taken to release France from the obligation of paying 
them. ‘They have been steadily, respectfully, and pa- 
tiently urged on our own Government. The causes 
which have prevented their allowance thus far can easily 
be pointed out, in the history of the country and the 
state of its finances; and those causes having now at 
length ceased to exist, the time seems to have come for 
their equitable adjustment. 

The entire payment of the pablic debt seems to mark 


an auspicious period for the satisfaction of these claims. 
That event releases the whole surplus of the treasury, 
and discharges the public domain from the mortgage 
under which it lay for the redemption of the public 
debt. Nothing now stands in the way of a full acquittal 
of all the obligations of the country, but the satisfaction 
of the claims of our citizens, whose right of recourse to 
the French Government was taken from them, for a 
great public object, by the Government of their own 
country. To the moral influence of the example of a 
Government free from debt, as well as to the just com- 
placency which the citizens of a country may feelin that 
freedom, ‘it is absolutely necessary that its debts should 
have been paid off, not wiped off. So long as the pres- 
ent class of claims remains unadjusted, a large number of 
the citizens of the United States will remain under the 
painful impression—an impression fortified by a solemn 
act of the Senate of the United States—that their prop- 
erty has been taken from them without their consent, 
and without compensation, by the Government of their 
own country. 

It deserves particular remark, in this connexion, that 
this class of claims is the only class for which satisfaction 
has not been obtained by our Government. In the col- 
lisions with foreign countries to which we have been ex- 
posed while carrying ona neutral commerce with nu- 
merous belligerant nations, we have had to complain of 
illegal seizures and acts of violence on the part of almost 
every nation. The claims against England, arising from 
these illegal and violent acts ata period coeval with the 
spoliations of France for which indemnity is now sought, 
were satisfied by Great Britain more than thirty years 
ago. After a lapse of twenty years, the claims against 
Spain, in nature identical with the present class, were 
satisfied under the Florida treaty. The claims for sup- 
plies, for embargoes, and for captures for which restitu- 
tion was ordered by the council of prizes, were satisfied 
by the Louisiana convention, in 1803, to the amount of 
twenty millions of francs, Claims to a smaller amount 
on the Governments of Russia, Sweden, Denmark, and 
Naples, have been at different times satisfactorily dis- 
charged by those Powers. At the present moment, a 
convention of inderanity is pending with France for the 
payment of the claims of our citizens on that Government 
which accrued under the continental system of Napoleon. 
It is matter of loud and just complaint against that Gov- 
ernment that it has so long delayed the payment of 
claims the justice of which was never denied and is now 
enforced by a treaty. But the justice of the claims prior 
to 1800 wasin like manner admitted by France in the 
negotiation, and a willingness to make indemnity steadily 
professed, on conditions whose justice cannot easily be 
controveried. The United States voluntarily purchased 
a release from those onerous public conditions by a sac. 
ridice of the private claims. The obligation to pay them, 
before incumbent on France, passed over in all its force 
to the United States. The treaty of 4th July, 1831, does 
not impose a stronger obligation on France to pay the 
one set of claims, than, in the judgment of the claimants, 
the treaty of the 30th September, 1800, imposes on our 
own Government to pay the other. The justice of our 
own Government ought to be as safe a reliance to the one 
class of claimants as the faith of France is to the ether. 

With these preliminary remarks, the House will be 
prepared for the following condensed statement of the 
merits of the question. It deduces its origin from the 
very commencement of our relations with the French 
Government. It is well known that one of the most 
important incidents of the revolutionary war was the al- 
liance with France, an event of incalculable importance 
and benefit at the time it was concluded, but subse- 
quently productive of great embarrassment and incon- 


| venience, from which the Government of the United 
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States eventually disentangled itself by the renunciation 
of these very claims for which satisfaction is now asked 
by our citizens whose property was thus appropriated 
for a great public end. This fact will satisfactorily ap- 
pear in the sequel, and it warrants the statement, that if 
the five millions of dollars which the bill appropriates 
be regarded, in one light, as the sum forfeited for a’re- 
lease from the heavy burdens of the treaty of alliance; 
on the other hand, and by parity of reasoning, it is the 
only price ever paid by the United States of America for 
the all-important benefits which accrued from the alli- 
ance during the revolutionary war. 

By the eleventh article of the treaty of alliance of the 
6th February, 1778, the two Governments, viz. those of 
France and the United States, entered into mutual guar- 
antee with each other. France guarantied to the United 
States ‘their liberty, sovereignty, independence, and 
possessions;” and the United States guarantied to France 
their then present possessions in the West Indies, and 
all they might acquire by a treaty of peace. By the 
twelfth article, the reciprocal guarantee was to take ef- 
fect in case of a rupture between France and England, 
and from the moment a war should break out. 

On the same day with the treaty of alliance, a treaty 
of amity and commerce was concluded between the two 
countries. By the 17th article it was provided that 
the ships of war and privateers of the two countries 
should have free access to each other’s ports with their 
prizes; while, on the contrary, the enemies of France or 
the United States should be permitted to enter only 
when forced by stress of weather, and then to depart as 
soon as possible. Subjects of a third Power, at war with 
France or the United States, were, by the 22d article, 
forbidden to fit out privateers, or even victual them, in 
the ports of either country, respectively; and, by the 23d 
article, freedom of trade with the enemies of either 
party, except in articles contraband of war, and the 
principle that free ships make free goods, were establish- 
ed. In 1788, after six years of perplexed negotiation on 
the subject, a consular convention was entered into, by 
which it was stipulated that the consuls of each nation 
should bave jurisdiction, in the ports of the other, in all 
civil cases relating to the vessels and crews of their own 
nation. A 

Such was the state of things existing between the two 
countries, as ascertained by three solemn treaties and 
conventions. Itis not easy to say on which side the 
balance of advantages and burdens lay. During the 
revolutionary war, the benefits secured to the United 
States were inestimable, the burdens imposed absolutely 
nominal, and consisUng merely of an obligation to make 
common cause with France for the defence of her West 
India colonies, which it would, at any rate, have been 
our interest, so long as the war should last, to do. On 
the acknowledgment of the independence of the United 
States, and the establishment of peace with Great Brit- 
ain, the scale was turned. The United States had now 
nothing to gain but the aid of France in a future war 
with Great Britain, (an event not likely soon to occur, ) 
while they were burdened with a guarantee of the French 
West Indies, and with a stipulation of privileges to 
French privateers, which could hardly fail to drag them 
into the vortex of European politics, and which, in fact, 
seemed to compel them to plunge into a war with Great 
Britain whenever a rupture should take place between 
that country and France. ; 

The march of the French revolution brought on this 
event sooner than it might otherwise have happened. 
Hostilities commenced in the year 1792, and soon €x- 
tended to the principal European Powers. The ques- 
tion, whether the casus feederts had arisen, was not im- 
mediately agitated. Tne warmest sympathy in the for. 
tunes of France was generally expressed, in the United 


States, in the early stages of the revolution. Our re“ 
moteness from the scene of action, and total want of a 
naval power, precluded the idea of our engaging in the 
war, bad it been demanded by France under the treaty 
of alliance. But the question was not at first raised, 
and it is satisfactory to reflect that the first serious causes 
of complaint did not proceed from the United States. 

On the 9th May, 1793, a decree was issued by the 
national convention, authorizing French ships of war 
and privateers to arrest and bring into the ports of France 
all neutral vessels laden with provisions destined to an 
enemy’s port, or with merchandise belonging to an ene- 
my. Indemnity was promised, by this decree, to the 
neutral owners who might suffer by its operation; and it 
was made retrospective, so as to extend back to the 
declaration of the war. It was admitted, in the pream- 
ble to this decree, that it was a violation of the rights of 
neutrals; but the necessity of the case was pleaded. 

This decree was in direct violation of the twenty-third 
article of the treaty of amity and commerce between 
the two countries. Accordingly, our minister at Paris, 
Mr. Gouverneur Morris, remonstrated with the French 
Government against its application to our vessels, and 
obtained, on the 23d, a declaration of the convention, 
that the vessels of the United States were not included 
in the decree of the 9th. Five days after the declara- 
tion of the 23d was rescinded, and American vessels left 
within the sweep of the decree of the 9th. On the Ist 
of July a new declaration was made that American ves- 
sels were not included in the decree of the 9th of May; 
and, on the 27th of July, this new declaration was subs 
stantially rescinded, and it was announced that the pro- 
visions of the decree of the 9th of May were maintained. 
They had been, in fact, maintained and enforced during 
all these discreditable vacillations in the legislative acts 
of the convention, and a vast amount of American prop- 
erty was wrested from its owners. 

The commercial interest of this country was thrown 
into a state of great alarm by the decrees of France, and 
it was deemed expedient, by the administration of Gen- 
eral Washington, that a circular should be addressed to ' 
the merchants of the United States, to tranquillize them 
by an assurance of protection and redress. It was ac- 
cordingly issued by Mr. Jefferson, Secretary of State, 
on the 27th of August 1793, and contains the following 
assurance: “F have it in charge from the President to 
assure the merchants of the United States, concerned in 
foreign commerce or navigation, that due attention will 
be paid to any injuries they may suffer on the high seas 
or in foreign countries, contrary to the law of nations 
and existing treaties; and that, on their forwarding bith- 
er well-authenticated evidence of the same, proper pro- 
ceedings will be adopted for their relief.” It thus ap- 
pears that, while indemnification was volunteered by 
France for the losses sustained under the decree of the 
9th of May, 1793, and those by which it was enforced, 
an assurance that their rights should be protected was 
also spontancously given to our merchants by the Goy- 
ernment of their own country. 

At about the same period with these violations of our 
neutral rights by France, 2 course of policy was announ- 
ced and adopted by the United States towards France, 
which was complained of by the latter as an infraction of 
the treaties of commerce and alliance, and the consular 
convention. 

The proclamation of neutrality, of April 22, 1793, was 
declared by France to be inconsistent with the obliga- 
tions of the treaty of alliance. Itis not necessary here 
to discuss the policy of that measure on the grounds ex- 
cepted to by France. It was held by two of General 
Washington’s cabinet that the casus faederis was one 
of defensive war on the part of France, and that the ex. 
isting war was offensive. The other two members 
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deemed it not necessary to decide that question, and 
President Washington is not known to have expressed 
an opinion on the subject. Chief Justice Marshall ob- 
serves of it, that *¢ it was intended to prevent the French 
minister from demanding the performance of the guarantee 
contained in the treaty of alliance, and it was admirably 
calculated to prepare the minds of the people for appro- 
ving of the refusal which, if he made the demand, 
Washington was resolved to give him.” The embarrass- 
ing nature of the obligations of the treaty of alliance 
were thus early felt, and brought the cabinet of General 
Washington to the conclusion that it was absolutely 
necessary to encounter the inconveniences of refusing to 
fulfil them. 

This proclamation was pronounced, on the part of 
France, to be ‘insidious.”? Other acts of the Ameri- 
can Government were also complained of. In the month 
of August, 1793, instructions issued from the Treasury 
prohibiting the fitting out privateers in our ports. Em- 
barrassments were alleged by the French consul and 
ministers to have been thrown in the way of the sale of 
prizes brought in by their privateers; complaints were 
made that the armed vessels of England were admitted 
to our ports, and that supplies of provisions were refu- 
sed to the French West Indies, which we had guaran- 
tied to France. 

Such were the complaints of the two parties against 
each other, during the year 1793. The same or similar 

rounds of dissatisfaction existed during the year 1794. 
The United States persisted in their neutral policy; and 
France, besides withholdirg the indemnity promised by 
the decree of 1793, gave new and greatly aggravated 
matter of complaint, by an embargo on American ves- 
sels at Bordeaux, by refusals to p.y the bills drawn for 
supplies in the West Indies, and by a general system of 
depredation on our commerce. 

In the summer of 1794 Mr. Morris was recalled, at the 
request of the French Government, and Mr. Monroe 
was sent ag a minister to France in his stead. He re- 
paired to his post with the most friendly feelings to- 
ward France. His negotiations were carried on in a 
spirit of mutual forbearance, each party, perhaps, being 
conscious that it had given the other ground for recla- 
mations; the French, in violating our rights as neutrals, 
and in extensive spoliationg on our commerce; and the 
United States, in a policy in some degree inconsistent 
with the obligations of the treaty of alliance. 

t In this state,” to use the language of Mr. Livingston, 
in his report on this subject, to the Senate of the Uni- 
ted States, made February 22, 1830, ‘“things remained; 
each party fearful of pressing, lest it should in its turn 
be pressed by the other; and mutual forbearance pro- 
duced the effect which moderation and prudence lead 
to in public as well as private affairs, The language of 
recrimination had nearly ceas: d, and every thing seemed 
to promise a speedy and satisfactory accommedation. Af- 
ter some difficulty, Mr. Monroe, cn the 10th November, 
1794, obtained from the French Government an arrét, 
ordering an adjustment of the accounts of American 
citizens for the embargo at Bordeaux, for the supplies 
‘rendered to the Government of St. Domingo, by which 
all the embarrassments of our direct commerce with 
France, and with other countries, so far as they had 
been created by that Power, were done away. ‘In short,’ 
says Mr. Monroe, ‘ail the objects to which my note of 
the 3d September extended, were yielded, except that 
-of allowing our vessels to protect enemy’s goods,’ which 
‘last point was yielded on the 3d January, 1795. And, 
in a-message to Congress of the 20th February follow- 
ing, the President asys: ‘It affords me the highest 
pleasure to inform Congress that perfect harmony reigns 
between the two republics, (France and the United 


are in a train of being discussed with candor and ami- 
cably adjusted.’ 

“ During the discussions which preduced these pros- 
pects of amicable arrangement, the treaty between the 
United States and Great Britain had been negotiating. 
As was natural, it produced some jealousies and suspi- 
cions; but the solemn assurances which Mr. Monroe 
was instructed to make, that € the motives of Mr. Jay’s 
mission were to obtain immediate compensation for our 
plundered property, and the restitution of the posts; 
and that ‘he was positively forbidden to weaken the en-- 
gagements between this country and France; and the 
instruction he received to ‘repel with firmness any im- 
putation of the most distant intention to sacrifice our con- 
nexion with France to any connexion with England; all 
these contributed to produce the effect which has been 
described. When the terms of that treaty came to be 
known, the face of affairs was immediately changed. 
France complained that her interests were sacrificed by 
stipulations with her enemy, inconsistent with those we 
had made with her in relation to the sheller to be given 
to ships of war; that we had enlarged, to her prejudice, 
the list of contraband, and even admitted that provisions 
might be such, ata time when her enemy was endeav- 
oring to starve her. These and other complaints were 
urged with great acrimony. On our part, we asserted 
that the rights of France were reserved by an express 
article; and that, having done this, she h:d no right to 
complain of any treaty which, as an independent nation, 
we had aright to make. he construction which Great 
Britain put on the treaty, by capturing all our vessels 
she could find carrying provisions to France, increased 
the irritation; while the payment in case of capture, 
which we had stipulated for, gave it in their minds the 
appearance of a collusive contract to their prejudice. 
France also complained, and more seriously, of the new 
rules to which she was subjected in relation to her pri- 
vateers and prizes, and which had their authority only 
in the British treaty of 1794. 

From the period of the negotiation of this treaty the 
tone of the French Government and French ministers 
towards the United States was materially changed. It 
was considered not merely as a violation of existing en. 
gsgemevts with France, but as evincing a disposition 
friendly towards Great Britain, and in the same degree 
hostile to France. On the 2d of July, 1796, tbe French 
Directory ‘decreed that the flag of the republic should 
treat all neutrals, either asto confiscation, searches, or 
capture, in the same manner as they sb. H suffer the Eng- 
lish to treat them.” This was followed by a notification 
“that the Directory considered the stipulations of the 
treaty of 1778, which concern the neutrality of the flags, 
as ultered and suspended in the most essential points,” 
by the treaty with Great Britain. 

In consequence of the ground thus taken by the Di- 
rectory, @ wide-spread and indiscriminale havoc of our 
commerce ensued. The illegal decrees of the Govern- 
ment in France were responded to by the authorities of 
the French West Indies, and American vessels became 
the prey of indiscriminate scizure and plunder. In No- 
vember, 1796, Mr. Adet, the French minister, made a 
formal demand of the Government of the United States 
for the execution of the guarantee of the treaty of alliance. 
In the spring of 1797, a decree was issued enlarging the 
list of contraband, and authorizing the capture of every 
American vessel not provided with a role @equipage, or 
hist of the crew, a document which, it was well known, 
the ships of the United States were not in the habit of 
carrying. In consequence of this decree several bun- 
dred American vessels were captured, before inteli- 
gence of it reached the United States. In the following 
year (1798) all vessels having on board goods, the pro- 
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prize. The number of vessels captured under these 
various decrees was great. A list was published in the 
city of Philadelphia of the number of cases of capture 
between August, 1796, and June, 1797, amounting to 
three hundred and eight, the greater part role d’equipage 
cases. 

These various acts of violence and infractions of the 
law of nations were, of coursé, a standing subject of 
complaint on the part of our successive ministers at Paris. 
As the success of the French arms, under Napoleon Bona- 
parte, became more decisive, the tone of the French Gov- 
ernment grew more lofty, and the unwillingness of our 
own, Government to come to extremities more manifest. 
On the recall of Mr. Monroe, General Pinckney was sent 
as his successor. The French Directory refused to receive 
him, and a commission of the three envoys, Messrs, 
Pinckney, Marshall, and Gerry, was sent to France. 
They were instructed to urge the claims with the greatest 
earnestness, but not to insist upon them as indispensable 
to a new arrangement. They were instructed, however, 
not to renounce them, nor ‘to stipulate that they should 
be assumed as a loan by the United States to the French 
Government,” which had been proposed by the latter. 
These envoys were not received by the Directory, but, 
during their residence in France, they addressed to the 
Minister of Foreign Affairs an elaborate memorial on the 
subject of their mission. After describing the claims of 
citizens of the United States, arising from supplies and 
embargoes, they add, that ‘they pass to complaints still 
more important for theiramount, more interesting for their 
nature, and more serious for their consequences;” and 
they then proceed to discuss the spoliation cases, being 
precisely those subsequently renounced by the second ar- 
ticle of the convention of 1800, and now provided for by 
the bill under consideration. Ina conversation between 
the Minister of Foreign Affairs (M. Talleyrand) and our 
envoys, and after the departure of two of them, in a con- 
versation between the same minister and Mr. Gerry, M. 
de Talleyrand proposed that the United States should 
assume the payment of the claims as a loan to France. 

The extreme violence of the measures of the French 
Government, and the accumulated injuries heaped upon 
our citizens, would have amply justified the Government 
of the United States in a recourse to war. But peaceful 
remedies and measures of defence were preferred. On 
the 28th of May, 1798, an act of Congress was passed, 
authorizing the capture, by public vessels of the United 
States, of “all aimed vessels of the republic of France, 
which have committed, or shall be found hovering on the 
coast of the United States for the purpose of committing, 
depredations on vessels belonging to the citizens there- 
of.” On the 18th of June a non-intercourse with France 
was enacted. On the 25th of June American merchant 
vessels were authorized to resist unwarranted searches by 
French vessels; to capture the aggressors; to recapture 
American vessels; with the proviso, that “whenever the 
Government of France, and all persons acting by or un- 
der their authority, shall disavow, and shall cause the 
commanders and crews of all French armed vessels to 
refrain from the lawless depredations and vutrages hith- 
erto encouraged and authorized by that Government 
against the merchant vessels of the United States, and 
shall cause the laws of nations to be observed by the said 
French armed vessels, the President of the United States 
is hereby autborized to instruct the commanders and 
crews of the merchant vessels of the Uniied States to 
submit to any regular search by the commanders er 
crews of French vessels, and to refrain from any force 
or capture to be exercised by virtue thereof.” 

On the 28:h of Jane a law was passed authorizing 
the condemnation and sale of the captured property, 
which was subsequently paid back to France. On the 


7th of July an act passed annulling the treaties and the | commissioners on 


consular conventions, and, on the 9th of the same month, 
the public vessels of the United States were authorized 
to capture the armed ships of France, and the President 
was empowered to commission private armed vessels for 
the same purpose. 

These vigorous acts of defence and preparation, evin- 
cing that, if necessary, the United States were determin: 
ed to proceed still further, and go to war for the protec- 
tion of their citizens, had the happy effect of precluding 
a resort to that extreme measure of redress. The Direc- 
tory of France, already sinking in popularity and influ- 
ence, deemed it expedient, through the intervention of 
Mr. Murray, the resident minister of the United States at 
the Hague, to invite a rencwal of negotiations. This ac- 
cordingly took place. A new commission was nominated, 
consisting of Chief Justice Ellsworth, Patrick Henry, 
and Mr. Murray. Mr. Henry declined, and Governor 
Davie was appointed in his place. 

And here it may be proper to mention an important 
circumstance in the history of these claims. It bas some- 
times been stated, as matter of prejudice against them, 
that they have been advocated with greater earnestness 
of late years than formerly; and it has been implied that, 
while the transaction was recent and well understood, 
the obligation of the United States was considered less 
manifest than since. ‘The circumstance has no founda- 
tion in fact, for the obligation of the United States to 
make satisfaction to the citizens, whose claims had been 
renounced, was clearly admitted in the report of a com- 
mittee of the House of Representatives in 1807. But it 
is only of late years that the means of doing full justice to 
the merits of the question have been accessible. In an- 
swer toa call of the Senate of the United States, made 
in 1824, a large volume of documents was communicated 
from the Department of State, and published in 1826, in 
which, for the first time, the most important points in the 
case were placed in their true light. An impenetrable veil 
of secrecy had hitherto hung over the instructions of 
Messrs. Ellsworth, Murray, and Davie; over their nego» 
tiation with France; their correspondence with their own 
Government, and the correspondence of Mr. Murray 
with the French Government, relative to the ralification 
of the convention of 1800. These documents, which 
establish conclusively the fact that the spoliation claims 
onthe part of the United States, and claims for the restos 
ration of the treaties, were set off against each other, and 
that the Government of the United States purchased ils re- 
lease from the onerous conditions of the treaties by the 
sacrifice of the claims of its citizens, were, for the firet 
time, published in the fifth volume of the papers of the 
Senate for the first session of the nineteenth Congress, 
Their appearance has manifesily given a new impulse to 
public sentiment in favor of the claims. 

The instructions to Messrs. Ellsworth, Murray, and 
Davie, bore date the 22d October, 1799, and contained 
the fullowing direction. “ At the opening of the nego- 
tiation you will inform the French ministers that the Uni- 
ted States expect from Trance, as an indispensable con- 
dition of the treaty, a stipulation to make to the citizens 
of the United States full compensation for all losses and 
damages which they shall bave sustained by reason of 
irregular or illegal captures, or condemnation of their 
vessels and other property, under color of authority or 
commissions from the French republic or its agents.” 

Gur commissioners arrived in Paris on the 2d of March, ` 
1800. They found tbe Directory subverted, and Bona- 
parte in power as First Consul. | On the 8th of the 
month Joseph Bonaparte, M. Fleurieu, and M. Ræderer, 
were appointed to conduct the negotiation on the part 
of France. i 

On the 7th of April (their respective full powers bav- 
ing in the mean time been satistactorily exchanged) the 
beth sides proceeded to the duties of 
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the negotiation. It was opened by a note from the Amer- 
ican ministers, in which they thus express themselves: 

‘To satisfy the demands of justice, and render a con- 
ciliation cordial anc permanent, they propose an arrange- 
ment, such as shall be compatible with national honor 
and existing circumstances, to ascertain and discharge 
the equitable claims of the citizens of either nation upon 
the other, whether founded on contract, treaty, or the 
law of nations.” 

On the 9th of April the French commissioners mace 
their reply, in which they say: ‘ They think the first 
object of the negotiation ought to be the determination 
‘of the regulations and steps to be followed for the esti- 
mation and indemnification of injuries for which either 
nation may make claim for itself or any of its citizens.’’ 

These extracts evince a mutual recognition of the jus- 
tice of a reciprocal satisfaction of the just claims of each 
party on the other. i 

On the 18th of April our envoys presented to the 
French commissioners a projét of a treaty. The first 
article is in the usual form, establishing peace and amity. 
The second is in these terms: . 

t Whereas complaints have been made by divers mer- 
chants and other citizens of the United States, that, du- 
ring the course of the war in which the French republic 
is now engaged, they have sustained considerable losses 
and damages by reason of irregular or illegal captures 
and condemnations of their vessels and other property, 
in the ports and places within the jurisdiction or domin- 
ions of the said republic, or under color of authority or 
commission from the same, for which losses and damages 
they have failed, without manifest neglect or wilful 
omission on their part, to obtain adequate compensation, 
it is agreed that, in all such cases, full and complete 
compensation shall be made by the Government of the 
French republic.” 

On the 6th of May the ministers on the part of France 
returned an answer to this communication of the Amer- 
ican projét, They here, for the first time, touch the 
matter out of which grew the great embarrassment of 
the negotiation. In the close of their second article, 
the American ministers had introduced this provision: 
«The board of liquidation to be raised shall decide the 
demands according to their original and intrinsic merits, 
conformably to justice and the law of nations; and in all 
cases of complaint prior to the 7th of July, 1798, they 
shall pronounce agreeably to the treaties and consular 
convention then existing between France and the Uni- 
ted States.” 

The 7th of July, 1798, was thus designated, because 
on that day the United States bad passed a law purport- 
ing to annul the treaty and the consular convention, 
Supposing that annulment to be valid, the claims before 
that day would rest on the obligation of the treaties, and 
after that day they would rest only on the law of nations 
and the principles of equity and justice. ‘The distinc- 
tion was nominally, and in the consideration of the 
French commissioners, of great moment; in practice, it 
was probably of lite consequence. The acts complain- 
ed of by our citizens were as much in contravention of 
the law of nations as of the treaties. Alluding to (he 
distinction taken by our envoys, the French commission- 
ers thus express themselves in their letter of the 6th of 
May, 1800: 

“The ministers see no reason which authorizes a dis- 
tinction between the time prior to the 7th of July, 1798, 
and the time subsequent, for the purpose of applying to 
damages, which have taken place in the former, the dis- 
positions of the treaty, and only the principles of the 
law of nations to those which have taken place during 
the latter. The instructions of the. ministers of the 


convention, as the only foundations of their negotiations, 
Upon these acts has arisen the misunderstanding, and it 
seems proper that upon these acts union and friendship 
should be established. When the undersigned hastened 
to acknowledge the principle of compensation, it was in 
order to give an unéquivocal evidence of the fidelity of 
the French Government to its ancient engagements; 
every pecuniary stipulation appearing to it expedient, as 
a consequence of ancient treaties, and not as a prelim- 
inary of a new one.” 

The objection of the French commissioners to the dis- 
tinction in question, it must be confessed, is of a pretty 
plausible character. It was expressed by our envoys in 
the following candid terms: ‘* The French think it bard 
to indemnify for violating engagements, unless they can 
thereby be restored to the benefit of them!” But cur 
Government deemed it absolutely necessary to refuse to 
renew the treaties; and when all other inducements to 
persuade the French to forego them failed, they were 
bought off by a renunciation of the claims of our citizens. 

The strength of the French objection to making in- 
demnity without obtaining the renewal of the treaty 
will appear from the following extract from the journal 
of our envoys, under date 23d May, 1800: 

“The French ministers had frequently mentioned ia 
conversation the insuperable repugnance of the Govern- 
ment to yield its claims to the anteriority [preference] 
assured to it by the treaty of 1778, urging the equiva- 
lent alleged to be accorded by France for this stipula- 
tion; the meritorious ground on which they generally 
represented the treaty stood; denying strenuously the 
power of the American Government to annul the trea- 
ties by a simple legislative act; and always concluding 
that it was perfectly incompatible with the bonor and 
dignity of France to assent to the extinction of a right 
in favor of an enemy, and much more so to appear to ac- 
quiesce in the establisbment of that right in favor of 
Great Britain. The priority with respect to the right of 
asylum for privateers and prizes was the only point in 
the old treaty on which they had anxiouoly insisted.” 

On the 23d of May the American envoys were inform- 
ed that the French commissioners were at a stand, for 
the want of fresh instructions from the First Consul; 
those which they had started with resting on the basis 
of a renewal of the former treaties and the consular con- 
vention of 1778. The First Consul was then in Switzer- 
land, and this circumstance created considerable delay. 
Before his return, the American envoys proposed an ar- 
ticle, which went to put off the payment of indemnities 
till the United States should have offered to put France 
onan equal footing with any other Power in respect to 
asylum jor privateers.” As this could not be done while 
the British treaty of 1794 subsisted, an intimation was 
made by our envoys that such an article might be offer- 
ed to France in a little more than two years, that is, 
after the expiration of the period to which the British 
treaty was limited. 

On the return of the First Consul, a decisive answer 
was given by the French commissioners, rejecting the 
modified proposal of the American envoys, and conclu- 
ding with the following alternative: 

“ Thus the propositions which the ministers have the 
honor to communicate to the envoys are reduced to this 
simple alternative: 

“ Wither the ancient treaties, with the privileges re- 
sulting from prionty, and the stipulation of reciprocal 
indemnities—or a new treaty, assuring equality without 
indemnity.” 

On the 15th of Angust our envoys had an interview 
with the French ministers, for the purpose of further 
explanation of some points in the last note received from 


French republic have pointed out to them the treaties of | them, and the following is the account given in the 
alliance, friendsbip, and commerce, and the consular | journal of our enyoys of the result of this interview: 
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“Jt now became necessary to decide whether the ne- 


gotiation should be broken off, or the instructions depart- 


ed from; whether the treaties should be revived, or the 
indemnities sacrificed; and if the treaties were revived, 
whether (after considering the text of the French note, 
and the obstinacy with which the ministers adhered to 
it) an attempt should be made to- effect a modification 
that might enable our Government to extinguish the ex- 
clusive privileges of France.” 

In pursuance of this last idea, the American envoys 
made a proposal to the French ministers, embracing 
substantially the following provisions: 

1. To revive the former treaties. 

2. To allow either party, within seven years, by pay- 
ing three millions of francs, to reduce the rights of the 
other parly to the footing of the most favored nation, 
on which footing, also, the right, meantime, is to rest. 

3. To commute the mutual guarantee into an obligation 
that, when the United States shall be attacked, France 
shall furnish them one million of francs in military stores; 
and when the French possessions in America, in any fu- 
ture war, shall be attacked, the United States shall fur- 
‘nish one million of francs in provisions; and, further, 
that either party may wholly liberate itself from the ob- 
ligation of guarantee by paying to the other, within sev- 
en years, five millions of francs. 

Other articles in this proposed arrangement made 
provision for the mutual stipulation of indemnities and 
restoration of captured property. 

But the French ministers persevered in rejecting all 
arrangements, founded on the condition included in the 
‘second article, that for the present, and till a final dis- 
position of the subject was made, they were to relin- 
quish their privileges under the treaties. Not only was 
the use of our ports for their privateers of very great 
importance to them in carrying on the war with Great 
Britain, but they perceived that, by the treaty of 1794 
with England, the American Government was inextri- 
cably embarrassed on this head. 

They accordingly reply in the following terms: 

“Inthe last conference it was clearly understood, 
and even reduced to writing, that the first part of the 
alternative, (viz: maintaining the treaties with indemni- 
ty,) essentially excluded all modification, operating up- 
on any one of the points controverted in the negotiation, 
and especially on the privileges secured to the French 
nation (by the treaties and consular convention) over 
other Powers. The note, however, of the Amer- 
ican ministers proposes an essential modification of the 
17th article of the treaty (of amity and commerce.) It 
is, therefore, evident that this note rests upon the sec- 
ond part of the alternative, which consisted of. an offer 
of anew treaty without indemnity. The French minis- 
ters, therefore, insist upon the condition that all stipula- 
tion for indemnity be laid aside.” A , 

The French ministers, however, notwithstanding this 
protest, add, ‘* that France will give to the United 
States a new proof of her amicable intention, by con- 
senting, at the same time, to the modification of her 
treaties, and to the principle of indemnities.” 

They then offer a counter project, embracing the fol- 
lowing provisions, in substance: 

1. Faull revival of ancient treaties. i 

2. Commissioners to be appointed to liquidate losses 
on both sides. 

3. The right of French privateers in the ports of the 
United States, secured by the 17th article of the treaty 
of commerce of 1778, is continued in full force, with a 


proviso saving for seven years the like right which 


may have accrued to England by the treaty of 1794. 


4. If the United States do not, within seven years, €s- 
tablish to France her rights entire under this article, the 


indemnities awarded shall not be paid. 
Vou. XL--M 2 


5. The guarantee shall be commuted into a supply of 
two millions of francs, (annually,) or redeemed by a 
payment of ten millions. 

These propositions, besides other disadvantages, were 
ineompatible with the obligations which had been crea-_ 
ted by the treaty with Great Britain, commonly called 
Jay’s treaty. The American envoys accordingly offered, 
on the 29th of August, another proposal, which, in sub- 
stance, was as follows: 

That, in consideration of eight millions of francs, to be 
paid by the United States to France, the United States 
should be released from the obligation of guarantee un- 
der the treaty of alliance, and the rights of France, un- 
der the 17th article of the treaty of commerce, should be 
reduced to those of the most favored nation. In addi- 
tion to this, indemnities were to be allowed and paid. 

On the the 5th of September a counter projet was re- 
turned by the French ministers, in the following laconic 
despatch: 


“ To the Ministers Plenipotentiary of the United States at 
Paris: 
‘¢ We shall have a right to take our prizes into the 


ports of America. 


“A commission shall regulate the indemnities which 
either of the tWo nations may owe to the citizens of the 
other. 

«* The indemnities which shall be due by France tothe 
citizens of the United States shall be paid for by the 
United States; and, in return for this, France yields the 
exclusive privilege resulting from the 17th and 22d arti- 
cles of the treaty of commerce, and from the rights of 
guarantee of the 11th article of the treaty of alliance. 

BONAPARTE. 
C. P. ©. FLEVURIEU. 
RŒÆDERER.” 

To this proposal the American envoys returned the 

following answer: 


« For the Ministers Plenipotentiary of the French Re- 
publie: s 

©The American ministers consider the propositions re- 
ceived from the ministers of France yesterday, (under 
date of the 17th Fructidor,) as altogether inadmissible. 
The nearest approach to them which the envoys can 
make, -is, 

“J. The former treaties shall be renewed and con- 


firmed. 


«2, The obligations of the guarantee shall be specified 
and limited, as in the first paragraph of their third prop- 
osition of the 20th of August. 

&3, There shall be mutual indemnities, and a mutual 
restoration of captured property not yet definitively con- 


demned, according to the fifth and sixth propositions of 


that date. 

“4, Uf, atthe exchange of ratifications, the United 
States shall propose a mutual relinquishment of indem- 
nities, the French republic will agree to the same; and, 
in such case, the former treaties shall not be deemed 
obligatory, except that under the seventeenth and twenty 
second articles of that of commerce the parties shall con- 
tinue for ever to have for their publie ships of war, priva- 
teers, and prizes, such privileges in the ports of each 
other as the must favored nation shall enjoy.” 

‘An interview took place a few days after, between 
the American envoys and the French ministers, in which 
the latter avowed that it was their object to avoid, in 
every possible way, any engagement to pay indemnities; 
and in which the American envoys were brought to the 
conclusion that any further attempt to obtain a settle- 
ment of difficulties was vain, unless the stipulation for 
indemnities was abandoned. ‘They accordingly offered, 
the next day, the following proposals to the French 
ministers: 
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being for the present closed, it must of course be post- 
poned till it can be resumed with fewer embarrassments. 
It remains only to consider the expediency of a tempo- 
rary arrangement.’ Should such an arrangement com- 
port with the views of France, the following principles 
are offered as the basis of it: l 

“1i. The ministers plenipotentiary of the respective 
parties not being able to agree respecting the former 
treaties and indemnities, the parties will, in due and 
convenient time, further treat on those subjects; and un- 
tilthey shall have agreed respecting the same, the said 
treaties shall have no operation. In the mean time, 

62, The parties shall abstain from all unfriendly acts; 
their commercial intercourse shall be free, and debts 
shall be recoverable in the same manner as if no misun- 
derstanding had intervened. 

“3. Property captured, and not yet definitively con- 
demned, or which may be captured before the exchange 
of ratifications, shall be mutually restored. Proofs of 
ownership to be specified by the convention. 

“4A. Some provisional regulations shall be made to 
prevent abuses and disputes that may arise out of future 
cases of capture.” 

After some days’ consideration and conference, the 
French envoys returned the following proposal: 

“The French and American ministers having admit- 
ted, at the close of repeated discussions, that they could 
not then agree upon the interpretation of the cleventh 
article of the treaty of alliance, and of the seventeenth 
and twenty-second of the treaty of commerce of 1778, 
orupon the reciprocal indernities that may arise out of 
the capture of prizes from individuals of both nations, 
have agreed upon what follows: 

“1, The parties put off to another time the discus- 
sion of indemnities, and of the above three articles of the 
treaties of 1778, which treaties are, moreover, acknowl. 
edged and confirmed by these presents, as well as the 
consular convention of 1788. 

“2. The ships of the two nations, and their priva- 
teers, accompanied by their prizes, shall be treated in 
the respective ports as those of the most favored nation. 

“3. National ships shall be restored or paid for. 

“4, The property of individuals, not yet tried, shall 
be so, according to the treaty of amity and commerce 
of 1778; in consequence of which, a rule d'equipage shall 
not be exacted, nor any other proof which this treaty 
could not exact.” 

On the basis of these two proposals the negotiation 
recommenced, and was continucd de die in diem till the 
treaty was signed, 

Vhe great point of embarrassment and difficulty was 


disposed of in the sceond article, in the following terms: | 


“Anr, 2, The ministers plenipotentiary of the two 
patties not being able to agree at present respecting (he 
treaty of alliunce of the 61h of February, 1778, the treaty 
ofanity and commerce of the same date, and the conven- 
tion of the 14th November, 1788, nor upon the indem- 
nities mutually due or claimed, the parties will negotiate 
futther on these subjects at a convenient Ume; and until 
they may have agreed upon these points, the said trea- 
ties and convention shall have no operation, and the re- 
lations of the two countries shall be regulated as follows.” 

The convention thas negotiated was, on the 16th of 
December, 1800, laid before the Senate of the United 
States, and on the Sd of February, 1801, the consent of 
that body was given to ils ratification, with the excep- 
tion of the second article, and the addition of another, 
limiting the duration of the convention to eight years. 
With these modifications, it was ratified by the President. 

Mr. Murray was employed on the part of the United 
States to exchange the ratification of the treaty. ‘The 
French ministers immediately inquired what were the 


** motives of reciprocal interest”? which led to the sup- 
pression of the second article. Mr. Murray frankly in- 
formed the French ministers that he had no instructions 
on the subject, but that he presumed the object of sup- 
pressing the second article to be to remove from the 
convention every thing connected with an unsatisfactory 
and unpromising discussion. On this explanation a cor. 
respondence arose between Mr. Murray and the French 
ministers, which ended in the refusal of the latter to 
ratify the treaty with the omission of the second article, 
unless it should be expressly stated that this omission 
was intended as a mutual renunciation of the treaties and 
indemnities. To this Mr. Murray was finally obliged to 
accede, and the proviso was introduced in the following 
terms: ‘* Provided, That, by this retrenchment, the two 
States renounce the respective pretensions which are 
the object of the said article.” 

The convention was returned from France with this 
addition; was again referred to the Senate of the United 
States, and by them the addition was sanctioned by a 
resolution that ‘they consider the said conyention as 
fully ratified.” 

Such is the history of this convention; and it is confi- 
cently maintained that it proves, at every step and stage, 
that the Government made use of the private property 
of the citizen to purchase a great public object, viz: the 
release of the country from the obligation of treaties 
which had become most onerous and oppressive; and no 
reason, it is believed, can be assigned why the Govern 
ment should take private property in this way, without 
compensation, rather than any other, 

But it is said, granting that the Government renounc- 
ed the claims, they renounced that which was of no 
value; and a sentiment of that kind is quoted from a 
letter of Mr. Murray, written after the ratification of the 
convention, Mr. Murray may have strained a phrase in or- 
der to put the best face on the bargain which he had just 
concluded; or he might really have thought the claims 
of no value. But the Government of the United States 
did not think so. They offered a large pecuniary com- 
pensation (one which, at simple interest from the time 
the offer was made, would more than amount to the sum 
provided by this bill) to be released from the obligation 
of the treaties. Chancellor Livingston did not think the 
claims worthless; for, in a letter of the 13th January, 
1802, he speaks of the renunciation “as the sacrifice of 
an immense chim.” Napoleon Bonaparte did not think 
the claims worthless when he stated to General Gour- 
gaud, at St. Helena, © that the suppression of the sec- 
ond artele of the convention of 1800 at once put an end 
tothe privileges which France had possessed by the 
treaty of 1778, and annulled the just claims which Amer- 
ica might have made for injuries done in time of peace,” 

Besides, when it is said the claim is worthless, if it 
mean any thing which is correct, it can mean only that 
it might be so considered at that time. But it was made 
worthless (if at all) by being offset for the public claims 
of France. Had it been lett alone, it would have stood 
on as good a footing as the less meritorious claim for 
debts which were provided for by the very convention 
under which this claim was renounced. 

Again: though worthless in 1800, it might have been 
worth its nominal amount at a subsequent period, and 
under a change of Government. To say that a just claim 
ona country as abundant in resources as France is worth- 
less, is merely to say that we will not prosecute the claim, 
The value of a claim, where the debtor country is able 
to pay it, depends mainly on the Government under 
which the claimant lives. If the Government abandons 
it, it may be worth nothing; if the Government steadily 
pursues it, it will probably be paid. 

What man of discernment would have said in 1800 
that the claim for an American ship, condemned for want 
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and the role dequipage cases are not yet paid. 

Again: who would have said that claims on Spain for 
illegal captures were any better in 1800 than claims on 
France? They too, doubtless, would have been pro- 
nounced worthless, on the same grounds on which that 
character is given to the claims on France. But, after 
long and patient waiting, indemnity was obtained of 
Spain. Nor is there the least doubt, if the question of 
the spoliation claims on France had been disconnected 
with the demand for the restoration of the treaties, their 
payment, like that of the debts, would have been pro- 
vided for in the purchase of Louisiana, as the claims on 
Spain were provided for in the purchase of Florida. 

But it is said that these claims were extinguished by 
war. To this it may be replied that war did not exist. 
War was not declared by either Power. The hostile 
measures and armaments authorized by the United States 
were tor the protection of our trade against the armed 
vessels of the enemy. Not even reprisals by our na- 
tional ships were ordered, It is not denied that an ex- 
pression was used by our ministers, in which the word 
tt war” appears; but the use of the word does not create 
the thing. When the ministers wish to describe, in the 
strongest terms, the derangement of the relations of the 
two countries, they apply to it, but not without qualify- 
ing epitheta, the name war, But M. Talleyrand, in wri- 
ting to the French chargé at the Hagne the letters which 
produced the second mission to France, speaks of the 
measures of the American Government as ‘* almost 
hostile.” 

In the progress of the negotiation, it was maintained, 
on the part of France, in the strongest terms, that war 
did not exist; witness the following passage from the 
despateh of the French envoys of 11th of August, 1800: 
© In the first place, they will insist upon the principle 
already laid down in the former note, vizs that the trea- 
ties which anited France and the United States are not 
broken; that even war could not have broken them, but 
that the stule of misunderstanding which has existed for 
some time between France and the United States, by 
the act of some agents, rather than by the will of the 
respective Governments, has not been a state of war, at 
least on the side of France.” The misunderstanding 
was terminated not by a treaty of peace, but by a con- 
vention for terminating certain differences. 

Gow can it be urged that war existed, and that the 
claims were extinguished by it, when negotiations were 
all the time in progress, recognising, on both sides, the 
existence and validity of the claims, and a convention 
finally concluded, in which they are so far from being 
merged, that provision is made for their future discus- 
sion. 

‘There is no such broad principle of public law as that 
war extinguishes all pre-existing claims on the Govern- 
ment against which the war is waged. This depends 
on the character and success of the war, and the terms 
of the peace. War is frequently resorted to in order to 
enforce the claim. If the war is successful, the claim, 
instead of being destroyed by it, is paid. The great 


European war against France terminated by the pay- | 


ment of claims to the amount of 700,000,000 francs. 1f 
a country goes to war for claims, and makes a treaty of 
peace in which they are not provided for, the claim is 
considered as lost. If the United States went to war in 
1798, which is not admitted, it was not to enforce the 
payment of claims; the hostile measures authorized were 
to repel violence, and to prevent further outrage; this 
effect was obtained. France listened to reason, and in- 
vited a reopening of the negotiation, This was done, 


recognised. 

The only principle on which war is ever an extin- 
guisher of claims is this; that the claimant is supposed 
to have an opportunity, by seizing the property of the 
enemy, to indemnify himself, The Government autho- 
rizes him to capture the property of the enemy wherever 
he can find it on the high seas, and extends to him the 
protection of the navy of the country, in pursuing the 
work of his private indemnification. This is, unques- 
tionably, a capricious and uncertain remedy; one against 
which plausible arguments may be brought on the score 
of civilization, humanity, and sound public policy. Stull, 
however, it is, in the present state of the world, the only 
remedy left when claims, admitted to be just, can, in no 
other way, be enforced, and the refusal of justice is ace 
companied with public affront and insult, In the war 
that ensues in such a case, the claimant has an oppor- 
tunity, such as it is, to redress his losses. But, in 1798, 
ao reprisals were authorized, no war on private proper- 
ty permitted, and, consequently, the only principle on 
which war is an extinguisher of claims fails to apply. 

But no war existed; public and private armed vessels 
of the country were autborized to protect the trade of 
our citizens against the armed cruisers of the enemy, 
and preparations were made for a display of military 
force, should war break out between the United States 
and any other country. 

With these views of the subject, it might, as it has 
hitherto been discussed, be dismissed; but an objection, 
ofa character entirely novel, bas been seriously taken 
against the bill from the Senate, and which is believed 
to rest altogether on a confusion of facts wholly distinct. 
The objection is this: that these claims of American cit- 
izens, which were renounced by the convention of 1800, 
were, three years after, provided for and paid by the 
Louisiana convention. 

it would seem an extraordinary supposition that the 
claims, which France strenuously refused to pay in 1800, 
unless the United States would restore the treaties of 
4778—claims, whose renunciation by the United States 
was not left by the First Consul to be implied, but was 
distinctly asserted by him, in a note appended to the 
convention, to be the condition of bis ratification— 
should, in three years’ time, have been taken up by him, 
and provided for to the amount of twenty millions of 
francs. 

Still more extraordinary would it be, on this supposed 
state of things, tbat the fact should have remained undis- 
covered to the present day by all interested in the 
claims, alike those opposed and triendly to the allows 
ance; that it should have escaped the observation of all 
the committees of Congress why have reported in either 
House on the subject; of the commissioners of two 
boards for carrying into effect conventions of indemnity; 
of the Secretaries of State, from Mr. Madison to Mr. Van 
Buren; and, itis believed, of every individual who has 
made an argament on the subject before the present 
time. 

It may, also, be observed ihat this suggestion, that 
these claims were recognised and provided for by France 
in the Louisiana convention of 1803, is in contradiction 
with all the other grounds taken against them: as that 
they were destroyed by a state of war, and were per-e 
teclly worthless, because France never meant to pay 
them. One individual may think that the bill ought not 
to become a law, because, in his opinion, the claims 
were extinguished by war, and, if they had net been so 
extinguished, as France never would have paid them, 
that they were practically worthless; while another indi- 
yidual might hold that, in his view of the case, the bill 
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ought not to become a law, because the claims for which 
it provides were satisfied under the Louisiana conven- 
tion. But these two views of the subject, it would 
seem, are utterly contradictory to each other; and, if 
the claims were merged in war, or worth nothing, be- 
cause France would have paid nothing, it is difficult to 
maintain the proposition that they were, nevertheless, 
in being, recognised, and paid under the Louisiana trea- 
ty. It should not need much effort to prove that both 
views cannot be correct. But, in reality, the claims for 
indemnity, which form the subject of the second article 
of the convention of 1800, which are connected in that 
article with the demand of France tor a renewal of the 
treaties, and, with that demand, were renounced in the 
ratification of the convention, are totally distinct from 
the claims for debt, recognised in the 5th article of the 
convention of 1800, and provided for by the Louisiana 
convention. This will now be demonstrated. 

The convention of September, 1800, disposes of three 
classes of cases. The first class, viz: captures, seizures, 
and confiscations, contrary to the law of nations and trea- 
ties, is disposed of in the second article, in connexion 
with the claims of France for the renewal of the treaties. 
These being what are commonly called the spoliation 
cases, were, in the ratification of that article, renounced. 
It is these for which the present bill provides. 

The second class is disposed of in the fourth article of 
the convention of 1800. It is that of * property captu- 
red and not yet definitively condemned, or which may 
be captured before the exchange of ratifications.” This 
class of cases was ordered to be restored on both sides, 
and the mode in which ownership should be proved was 
established by the fourth article of the treaty of 1800. 
The said fourth article also directs that it any property 
should be condemned after the signature of the treaty, 
and contrary to its intent, the property so condemned 
shall be restored or paid for. ‘The stipulations of this 
article were fulfilled in a very unsatisfactory and imper- 
fect manner, and a considerable amount. of the claims 
under it still exists, and is recognised by the board of 
commissioners under the convention of 4th July, 1831, 
as chargeable on that convention. (See Mr. Van Bu- 
ren’s instructions to Mr. Rives, 1st sess, 23d Cong. Ho. 
doc. No. 147, p. 19.) These claims are not included in 
the present bill, not being of the class renounced by the 
second article. 

The third class of cases disposed of by the convention 
of 1800 was that of debts. These were provided for by 
the filth article of that convention in the following 
terms: “ The debts contracted by one of the two nations 
with individuals of the other, or by the individuals of 
one with the individuals of the other, suall be paid, or 
the payment may be prosecuted in the same manner as 
if there had been no misunderstanding between the two 
countries.” To prevent the possibility of extending 
this by misconstruction to spoliation cases, it is added in 
the fifth article, ‘* but this clause shall not extend to in- 
demnities claimed on account of captures or confisca- 
tions [in the French, condammnations.”’] 

A board of accountability was created by the French 
Government to receive and liquidate these debts. Their 
labors proceeded slowly; vexatious delays were inter- 
posed in every stage of the business, and continual re- 
monsirances were made by Chancellor Livingston (then 
minister to France) to the French Government. Cir- 
cumstances at length put it in the power of the two 
Governments to make provision for their payment, on 
occasion of the purchase of Louisiana. This purchase 
was effected by one treaty and two conventions, all 
bearing date 30th April, 1803. 

The treaty was a treaty of cession, One of the con- 
ventions regulated the terms of the purchase, and the 
other convention provided for the payment of the debts 


due by France to the citizens of the United States. 
This convention (which is the one drawn in question) is 
recognised in the ninth article of the treaty of the same 
date as **a convention having for its object to provide 
for the payment of debts due to the citizens of the Uni- 
ted States prior to the 30th of September, 1800.” 

The preamble of this convention sets forth that ** the 
President of the United States and the First Consul 
being desirous, in compliance with the second and fifth 
articles of the convention of 30th September, 1800, to 
secure the payment of the sum due by France to the 
citizens of the United States, have respectively nomina» 
ted” their plenipotentiaries to conclude a convention for 
tbat purpose. 

From this conjunction of the second and fifth articles, 
some color has been sought to be-given to the idea that 
the Louisiana convention was intended to provide for (he 
payment of the claims alluded to in the second article of 
the convention of 1800. But such payment, (could we 
conceive that it-was stipulated, ) instead of being in com- 
pliance with that article, would be in direct contradic- 
tion to it; for it provided, not for the payment, but the 
non-payment of the claims.’ And the allusion to the sec- 
ond article of the convention of 1800, in the Louisiana 
convention, is evidently for the express purpose of car- 
rying into the Louisiana convention the same exclusion 
of the spoliation cases which is prescribed by the second 
and fifth articles of the convention of 1800. The pay~ 
ments made under the Louisiana convention are to be 
‘in compliance with the second and fifth articles of the 
convention of 1800.” By the second, the payment of 
the spoliation cases was waived and eventually renoun- 
ced; by the fifth, it was expressly provided that, from 
the debts to be paid, captures and condemnations were 
excluded. And the Louisiana convention was negotia- 
ted in compliance with these two articles, inasmuch as, 
in providing payment for the debts, it still excluded the 
captures and confiscations; such payment and such ex- 
clusion’ being in compliance with the second and filth 
articles of the convention of 1800. 

This idea is, perhaps, not more conclusively, but it is 
rather more clearly, seen in the French text of the trea- 
ty, where the phrase is ‘* en exécution” of the second 
and fifth articles of the convention of 1800. The only 
way in which the Louisiana convention can be made to 
be in execution of the second and fifth articles is, by ful- 
filling the dispositions of those articles; that is, by still 
excluding one class of claims and providing for the pay- 
ment of the other, 

1f any doubt could attach to this construction as an 
interpretation of the reference to the second article, ta- 
ken singly, (which is not admitted,) it will disappear on 
the reflection that the fifth article of the convention of 
1800 is both inclusive and exclusive. It includes the 
debts, which are to be paid, and it excludes the cap- 
tures and confiscations, which are not to be paid; and it 
is in compliance with, or in execution of, the second and 
fifth articles that the convention of 1803 is negotiated. 

On proceeding to examine the articles of that conven- 
tion, we shall find that it is debts alone which are provi- 
ded for. The first article is in the following words: 
“ The debts due by France to the citizens of the United 
States, contracted before the 30ih of September, shall 
be paid according to the following regulations.” 

‘The second article is in the following terms: “ The 
debts provided for by the preceding article are those 
whose result is comprised in the conjectural note annex- 
ed to the present convention, and which, with the inter- 
est, cannot exceed the sum of twenty millions of francs, 
The claims comprised in the said note, which fall within 
the exceptions of the following articles, shall not be ad- 
mitted to the benefit of this provision.” 

The conjectural note was a list of cases supposed to 
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fall within the provisions of the fifth article of the con- 
vention of 1800. As the second article of the Louisiana 
convention of 1803 provided that cases borne on the 
conjectural note should not be paid if they fell within 
the exceptions of the treaty, so, on the other hand, the 
commissioners for executing the treaty decided in favor 
of cases which fell within the provisions of the conven- 
tion, although not borne on the conjectural note. The 
event in fact proved that this document was very imper- 
fect and entitled to little consideration. The American 
board, consisting of Messrs. Mercer, Barnet, and Mc- 
Clure, admitted one hundred and forty-nine cases which 
were borne on the conjectural note. Not one was a 
spoliation case. The board decided that none sach 
were provided for. They admitted two hundred and 
seven cases not on the conjectural note. Of these two 
hundred and seven cases, one single case only (the Bar- 
bara) purports to be ‘a vessel captured.” Of this case 
nothing is known to the writer, but that it was admitted 
as a supposed case of debt against the French Govern- 
ment, arising out of capture. But if it were one of the 
spoliation cases renounced by the second article of the 
convention of 1800, as it would in that event be the sol- 
itary case of that description paid under the Louisiana 
convention, it would be a striking illustration of the 
maxim that “the exception proves the rule.” Sixty- 
eight cases borne upon the conjectural list were reject- 
ed, and thirty-six not borne on the list were rejected. 
Of the last class, several were captures; and of the last 
but one, a part were probably so. Here is a mass of ev- 
idence, both positive and negative, that no spoliation 
cases were provided for. In several reports of the com- 
missioners, and in their letters to Mr. Livingston, the 
principle is stated in the clearest terms, that no captures 
were admissible but those of which the council of prizes 
had ordered restitution. 

But we are not left with these proofs, irresistible as 
they are. The fourth and fifth articles of the conven- 
tion of 1803 still more specifically define the debts pro- 
vided for. The fourth is in the following words: 

“ Itis expressly agreed that the preceding articles 
shall comprehend no debts bat such as are due to citi- 
zens of the United States who have been, and are yet, 
creditors of France, for supplies, for embargoes, and 
prizes made at sea, in which the appeal has been prop- 
erly lodged within the time mentioned in the said con- 
vention of the 30th September, 1800.” Fn this article 
there is some obscurity, arising from the fact that there 
is no time named in that convention within which an 
appeal was to be lodged. Owing to this defect in the 
phraseology of the article, nothing can be certainly 
gathered from it but this: that the captures, provided 
‘for as debts, were such as were the subject of appeal to 
the council of prizes. But the fifth article supplies 
this defect, and, if words can do it, puts the matter in 
contest beyond doubt. It is in the following terms: 

“The preceding articles shall apply only, Lst, to cap- 
tures of which the council of prizes shall have ordered 
restitution; it being well understood that the claimant 
cannot have recourse to the Government of the United 
States, otherwise than he might have had to the Govern- 
ment of the French republic, and only in case of the in- 
sufficiency of captors.” The extent of the class of cap- 
tures provided for is here accurately defined. It was 
those only of which the council of prizes had ordered 
restitution—tortious captures, not warranted by the laws 
of France. And these captures were included among 
debts, because the decree of the council of prizes or- 
dering restitution instantly created, on the part of the 
owner, a demand on the captor for the property, or pay- 
ment of its value; and, where the captor was insolvent, 
the Government assumed the debt. This is the only class 
of captures provided for by the Louisiana conyention. 


The residue of the fifth article of the Louisiana con- 
vention stipulates for ** the debts mentioned in the fifth 
article of the convention of 1800;” and again provides 
+ that the said fifth article does not comprehend prizes 
whose condemnation bas been or shali be confirmed.” 

When this chain of facts is candidly weighed, it does 
not seem possible to entertain the opinion that spoliation 
cases, which are expressly excluded in every stage of 
the business, and not one of which, as is proved by the 
lists of the board, was, in point of fact, admitted, were, 
nevertheless, included in the provisions of the treaty. 

Allthat is quoted from the correspondence of the 
American board, of the American minister, or the Sec- 
retary of State, relative to enlarging the provisions, or 
the application of the provisions of the convention of 
1803, refers to extending it beyond the cases borne on 
the conjectural note—to a liberal or a strict construction 
of the fifth article—and to the introduction of the cases 
included in the fourth article of the convention of 1800, 
but not provided for by the Lonisiaua convention, and 
now by the late Secretary of State, (Mr. Van Buren,) 
and the board actually sitting, deemed chargeable on 
the convention of 4th July, 1831. In protesting against 
one of the points on which the Government of France 
was disposed to narrow down the provisions of the fifth 
article, Mr, Livingston uses the following language in 
writing to the Minister of Foreign Affairs. It will ex- 
plain the sort of indemnities alluded to in this corre- 
spondence as provided for by the Louisiana treaty, while 
it puts beyond doubt the fallacy of the notion that any 
of the renounced claims are provided for by that instru- 
ment. ‘Lam sorry, sir, that we should still continue to 
think differently on the subject of the indempities. The 
fifth article appears to go much further than your con- 
struction is willing to admit. It expressly stipulates that 
all debts due by either Government to the individuals of 
the other shall be paid. Butas this would also have in- 
cluded the indemnities for captures and condemnations 
previously made; and: it was the intention of the con- 
tracting parties, by the second article, to preclude this 
payment as depending on a future negotiation, it was 
necessary to except from this promise of payment all 
that made the subject of the second article. The ex- 
ception, therefore, must be considered as a complete 
explanation of the extent of the word ‘ indemnities’ in 
that articles; and the whole of the fifth article, taken 
together, amounts to an express stipulation to pay every 
debt due to individuals, except such as they might claim 
for indemnities for captures and condemnations, and must 
have been so construed bad the second article remained 
in the treaty, On its being erased, the filth article stands 
alone as a promise to pay, with the single exception of 
indemnities for captures and condemnations. It will, 
sir, be well recollected by the distinguished characters 
who had the management of the negotiation, that the 
payment for ilegal captures, with damages and indemni+ 
ties, was demanded on one side, and the renewal of the 
treaty of 1778 on the other; that they were considered 
as of equivalent value, and that they only formed the 
subject of the second article; and that as to the pay- 
ment of indemnities for embargoes, in consequence of 
the cargoes being put in requisition, or with a view to 
any other political measure which carried with it nothing 
hostile to the United States, no controversy ever arose 
between the plenipotentiaries of the two nations,” 

In a word, it was never supposed by the claimants, by 
the board, or by the American Government, that the 
spoliation cases were provided for, nor were any of them 
paid for under the Louisiana convention, To svoid the 
possibility that any claims that were included in the Lou- 
isiana convention should be again provided for in the 
present bill, there is an express clause in the first sec- 
tion, “ that the provisions of this act shall not catend to 
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such claims as are stipulated for and embraced in the 
convention concluded at Paris on the 30th day of April, 
1803, for the liquidation and payment whereof provision 
is made in the said convention.” 

Since the foregoing remarks were submitted on the 
proposition that the claims renounced by the second ar- 
ticle of the convention of 1800 were provided for by the 
Louisiana convention of 1803, it is understood that this 
idea is abandoned; but that some analogous ground is 
assumed, intended to show that, in some way or other, 
the claims for spoliations renounced by the second arti- 
cle of the convention of 1800 were compromised by the 
provisions of that of 1803. What precise form this state- 
ment is now presented in is unknown. All that can be 
said, therefore, in reply, is, that, in whatever form it is 
presented, it is radically and entirely unfounded. In the 
ratification of the convention of 1800 it is admitted, on 
all sides, that the spoliation claims were renounced. In 
providing for the debts to be paid, under the fifth article 
of that convention, “captures and confiscations” are 
expressly excluded.” In the provision made by the 
Louisiana convention for the payment of these debts, the 
same exclusion is continued in terms. If on ‘ the con- 
jectural note” any of the renounced claims were found, 
(which is not admitted,) there was, in the very article 
in which the conjectural note is recognised, an express 
exception of all captures, except those of which restitu- 
tion was ordered by the council of prizes, and they only 
admitted on the insufficiency of the captors. These 
statements will not be controverted; and they establish, 
beyond the possibility of doubt, the proposition that no 
provision of any kind was, in the stipulations of the Lou- 
isiana convention, made, or intended to be made, for 
the claims renounced under the second article of the 
convention of 1800. 

Such are some of the leading points of the case in 
favor of making provision for the satisfaction of the 
claimants. It was the opinion of one of the ablest jurists 
and best patriots which the country ever produced, 
(Chief Justice Marshall,) that these claims are just. 
sI” said he, ‘the envoys [of which he was one] re- 
nounced them, or did not, by an article in tee treaty, 
save them, the United States would thereby become lia- 
ble for them to her citizens.” 

From the beginning to the end of the negotiations, 
France admitted the general justice of the claims, and 
professed her readiness to make indemnity to our citi- 
zens. 

This the American Government declined to accept, 
because the French coupled with it the demand for the 
restoration of the treaties, ‘thinking it hard,” in the 
language of our envoys, ‘to indemnify for violating en- 
gagements, unless they can thereby be restored to the 
benefit of them ” 

Our Government attempted to buy off the obligation 
of these treaties by repeated offers of large sums of 
money. It was unquestionably a political object of the 
highest importance to be relieved from them. | 

This object was effected solely by the renunciation of | 
the claims. If this does not appear by the sketch al- 
ready given of the history of that renunciation, it can 
yet be put beyond question. i 

When that renunciation was made, in the final ex- 
change of the ratifications, Napoleon Bonaparte was at 
the head of the Government of France, and James Mad- 
ison was Secretary of State of the United States. Bo- 
naparte, while at St. Helena, remarked of this renunci- 
ation, that “the suppression of the second article of 
the convention putan end to the privileges which France 
possessed by the treaties of 1778, and annulled the just 
claims which America might have made for injuries done 
in time of peace.” 

Spain having, in 1804, sought to evade the obligation 


of certain claims for spoliations in her ports, on the ground 
that these were French acts, for which the United States 
had renounced the claim to indemnity, Mr. Madison, wri- 
ting to Mr. Pinckney, our minister at Madrid, says: “The 
claims, again, from which France was released, were ad- 
mitted by France, and the release was fora valuable 
consideration, in a correspondent release of the United 
States from certain claims on them.” 

On the subject of the amount of appropriation provi- 
ded by the bill, the following statement* is deemed fair 
and satisfactory. ‘So far as can be learned from official 
reports, there are something more than six hundred ves- 
sels, with their cargoes, which will be supposed to form 
claims under this bill. Some of them, it is probable, may 
not be good claims; buta very great majority of that num- 
ber will, no doubt, be just and fair cases.” Those which 
are of a different character may, perhaps, be fairly off- 
set by valid cases not yet reported to the Department of 
State. «The question then is, what may be regarded 
asa just average value of each vessel and cargo? This 
question is answered in a manner as satisfactory as the 
nature of the case allows, by ascertaining the average 
value of vessels and cargoes for which compensation has 
been awarded under the treaty with Spain, That ayer- 
age was $16,800 for each vessel and cargo. Taking the 
cases coming under this bill to be of the same average 
value, the whole amount of loss would exceed ten mil- 
lions of dollars, without interest. 

“On this estimate it seems not unreasonable to allow 
the sum of five millions in full satisfaction for all claims. 
There is no ground to suppose that the claimants 
will receive out of this sum a greater rate of indemnity 
than claimants have received who bad claims on Spain, 
or than otber claimants against France (whose claims 
have not been relinquished, because arising since 1800) 
will receive under the provisions of the late French 
treaty? 


[DOCUMENTS ‘vo ACCOMPANY THE FOREGOING REPORT ] 


Extract from the treaty of alliance with France, of 1778. 
ARTICLE XI, 

The two parties guaranty mutually, from the present 
time, and for ever, against all other Powers, to wit: The 
United States to his Most Christian Majesty the present 
possessions of the Crown of France in America, as well 
as those which it may acquire by the future treaty of 
peace: and his Most Christian Majesty guaranties, on bis 
part, to the United States, their liberty, sovereignty, 
and independence, absolute and unlimited, as weil in 
matters of government as commerce; gnd also their pos- 
sessions, and the additions or conquests that their con- 
federation may obtain during the war, from any of the 
dominions now or heretofore possessed by Great Britain 
in North America, conformable to the fitth and sixth ar- 
ticles above written; the whole as their possession shall 
be fixed and assured to the States, at the moment of the 
cessation of the present war with England. 


ARTICLE XIT. 


In order to fix more precisely the sense and applica- 
tion of the preceding ariicle, the contracting parties de- 
clare that, in case of arupture between France and Eng- 
land, the reciprocal guarantee, declared in the said article, 
shall have its full force and effect the moment such war 
shall break out; and if such ruptore shall not take place, 
the mutual obligations of the said guarantee shall not com- 
mence until the moment of the cessation of the present 


* From Mr. Webster’s speech upon the bill in the 
Senate. 


APPENDIX— To Gales & Scaton’s Register. 


295 


French Spoliations prior to 1800. 


[23d Cone, 2d Sras: 


war between the United States and England shall bave 
ascertained their possessions. 


Extract. from the treaty of amity and commerce with 
i France, of 1778. 


ARTICLE XVII. 


it shall be lawful for the ships of war of either party, 
and privateers, freely to carry, whithersoever they please, 
the ships and goods taken from their enemies, without 
being obliged to pay any duty to the officers of the ad- 
mirajty, or any other judges; nor shall such prizes be ar- 
rested or seized when they come to, or enter, the ports 
of either party; nor shall the searchers, or otber officers 
of those places, search the same, or make examination 
concerning the lawfulness of such prizes; but they may 
hoist sail at any time, and depart, and carry their prizes 
to the places expressed in their commissions, which the 
commanders of such ships of war shall be obliged to 
show; on the contrary, no shelter or refuge shall be given 
in tbeir ports to such as shall have made prize of the 
subjects, people, or property of either of the parties; 
but if such shall come in, being forced by stress of wea- 
ther, or the danger of the sea, all proper means shall be 
vigorously used, that they go out and retire from thence 
as soon as possible. 

ARTICLE XXII. 


Tt shall not be lawful for any foreign privateers, not 
belonging to subjects of the Most Christian King, nor cit- 
izens of the said United States, who have commissions 
from any other Prince or State in enmity with either na- 
tion, to fit their ships in the ports of either the one or 
the other of the aforesaid parties, to sell what they have 
taken, or in any other manner whatsoever to exchange 
their ships, merchandise, or any otber lading; neither 
shall they be allowed even to purchase victuals, except 
such as shall be necessary for their going to the next 
port of that Prince or State from which they have com- 
missions. 


Instructions to Charles Cotesworth Pinckney, John Mar- 
shall, und Elbridge Gerry, Esquires, Envoys Extraor- 
dinary and Ministers Plenipotentiary from the United 
States of America to the French Republic, dated 


Jury 15, 1797. 


GENTLEMEN: It is known to you that the people of 
the United States of America entertained a warm and 
sincere affection for the people of France, ever since their 
arms were united inthe war with Great Britain, which 
ended in the full and formal acknowledgment of the in- 
dependence of these States; it is known to you that this 
affection was ardent, when the French determined to 
reform their Government, and establish it on the basis 
of liberty—that liberty in which the people of the Uni- 
ted States were bora, and which, in the conclusion of 
the war above mentioned, was finally and firmly secured; 
it is known to you that this affection rose lo enthusiasm, 
when the war was kindled between France and the Pow- 
ers of Europe, which were combined against her for the 
avowed purpose of restoring the monarchy, and every 
where vows were heard for the success of the French 
arms. Yet, during this period, France expressed no wish 
that the United States should depart from their neutral- 
ity; and while no duty required us to enter into the war, 
and our best interests urged us to remain at peace, the 
Government determined to take a neutral station, which, 
being taken, the duties of an impartial neutrality became 
indispensably binding. Hence the Government early 
proclaimed to our citizens the nature of those duties, and 
the consequences of their violation. : 

‘The minister of France, Mr. Genet, who arrived about 
this time, by his public declarations confirmed the idea 


that France did not desire us to quit the ground we had 
taken; his measures, however, were calculated to de- 
stroy our neutrality, and to draw usinto the war. 

The principles of the proclamation of neutrality found- 
ed on the law of nations, which is the law of the land, 
were afterwards recognised by the national Legislature, 
and the observance of them enforced by specific pen- 
allies, in the act of Congress passed the 5th of June, 
1794, By these principles and laws, the acts of the Ex- 
ecutive and the decisions of the courts of the United 
States were regulated. 

A Government thus fair and upright in its principles, 
and just and impartial in its conduct, might have confi- 
dently hoped to be secure against formal official censure; 
but the United States have not been so fortunate. The 
acts of their Government, in its various branches, though 
pure in principle, and impartial in operation, and con- 
formable to their indispensable rights of sovereignty, have 
been assigned as the cause of the offensive and injuri- 
ous measures of the French republic. For proofs of the 
former, all the acts of the Government may be vouched; 
while the aspersions so freely uttered by the French 
ministers, the refusal to hear the minister of the United 
States specially charged to enter on amicable discus- 
sions on all the topics of complaint, the decrees of the 
Executive Directory and of their agents, the depreda- 
tions on our commerce, and the violences against the 
persons of our citizens, are evidences of the latter. 
These injuries and depredations will constitute an im- 
portant subject of your discussions with the Govern- 
ment of the French republic, and for all these wrongs 
you will seek redress. 

In respect to the depredations on our commerce, the 
principal objects will be, to agree on an equitable mode 
of examining and deciding the claims of our citizens, 
and the manner and periods of making them compensa- 
tion. As to the first, the 7th article of the British and 
the 21st of the Spanish treaty present approved prece- 
dents to be adopted with France. The proposed mode 
of adjusting those claims, by commissioners appointed 
on each side, is so perfectly fair, we cannot imagine that 
it will be refused. But when the claims are adjusted, if 
payment in specie cannot be obtained, it may be found 
necessary to agree, in behalf of our citizens, that they 
shall accept public securities, payable with interest, at 
such periods as the state of the French finances shall ren- 
der practicable. These periods you will endeavor, as 
far as possible, to shorten. 

Not only the recent depredations, under color of the 
decrees of the Directory of the 2d July, 1796, and the 
2d of March, 1797, or under the decrees of their agent, 
or the illegal sentences of their tribunals, but all prior 
ones, not already satisfactorily adjusted, should be put 
in this equitable train of settlement. To cancel many 
or all of the last-mentioned claims might be the effect 
of the decree of the Executive Directory of the 2d of 
March last, reviving the decree of the 9th of May, 1793; 
but this, being an ex post facto regulation, as well as a 
violation of the treaty between the United States and 
France, cannot be obligatory on the former. Indeed, 
the greater part, probably nearly all the captures and 
confiscations in question, have been committed in direct 
violation of the treaty or of the law of nations. But the 
injuries arising from the capture of enemies’ property 
in vessels of the United States may not be very exten- 
sive; and if, for such captured property, the French 
Government will, agreeably to the law of nations, pay 
the freight and reasonable demurrage, we shall not, on 
this account, any further contend. But, of ship timber 
and naval stores taken and confiscated by the French, 
they ought to pay the full value, because our citizens 
continued their traffic in those articles under the faith of 
the treaty with France. 
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On these two points we ought to expect that the 
French Government will not refuse to do us justice: and 
the more, because it has not,.at any period of the war, 
expressed its desire that the commercial treaty should 
in these respects be altered. 

Besides the claims of our citizens for depredations on 
their property, there are many arising from express con- 
tracis made with the French Government or its agents, 
or founded on the seizure of their property in French 
ports. Other claims have arisen from the long deten- 

«tion of a multitude of our vessels in the ports of France. 
The wrong bereby done to our citizens was acknowl- 
edged by the French Government, andin some, per- 
haps in most of the cases, small payments towards in- 
demnifications have been made: the residue still remains 
to be claimed. f . 

All these just demands of our citizens will merit your 
attention. The best possible means of compensation 
must be attempted. These will depend on what you 
shall discover to be practicable in relation to the French 
finances. Butan exception must be made in respect to 
debts due to our citizens by the contracts of the French 
Government and its agents, if they are comprehended in 
any stipulation; and option reserved to them, jointly or 
individually, eilher to accept the means of payment 
which you sball stipulate, or to resort to the French 
Government, directly, for the fulfilment of its contracts. 

Although the reparations for losses sustained by the 
citizens of the United States, in consequence of irregu- 
lar or illegal captures or condemnations, or forcible sei- 
zutes or detentions, is of very high importance, and is 
to be pressed with the greatest earnestness, yet it isnot 
to be insisted on as an indispensable condition of the 
proposed treaty. You are not, however, to renounce 
these claims of our citizens, nor to stipulate that they 
be assumed by the United States.as a loan to the French 
Government. i 

In respect to the alterations of the commercial treaty 
with France, in the two cases which have been principal 
subjects of complaint on her part, viz: enemies’ property 
in neutral ships, and the articles contraband of war, al- 
though France can have no right to claim the annulling 
of stipulations at the moment when by both parties they 
were originally intended to operate, yet, if the French 
Government press for alterations, the President has no 
difficulty in substituting the principles of the law of na- 
tions, as stated in the 17th and 18th articles of our com- 
mercial treaty with Great Britain, to those of the 23d and 
24th articles of our commercial treaty with France; and, 
in respect to provisions, and other articles not usually 
deemed contraband, you are to agree only on a tempo- 
rary compromise, like that in the 18th article of the 
British treaty, and of the same duration. IF, however, 
in order to satisfy France, now she is at war, we change 
the two important articles before mentioned, then the 
14th article of the French treaty, which subjects the 
property of the neutral nation found on board enemies’ 
ships to capture and condemnation, must, of course, be 
abolished. : 

We have witnessed so many erroneous constructions 
of the treaty with France, even in its plainest parts, it 
will be necessary to examine every article critically, for 
the purpose of preventing, as far as human wisdom can 
prevent, all future misinterpretations. The kind of 
documents necessary for the protection of the neutral 
vessels should be enumerated and minutely described; 
the case in which a sea-letter should be required may 
be specified; the want of a sea-letter should not of itself 
be a cause of confiscation, where other reasonable proof 
of property is produced; and, where such proof is fur- 
nished, the want of a sea-letter should go no further than 
to'savé the captor from damages for detaining and bring- 
ing in the neutral vessel. The proportion of the ves- 


sel’s crew which maybe foreigners should be agreed 
on. Perhaps it will be expedient to introduce divers 
other regulations conformably to the marine laws of 
France. Whenever these are to operate on the com- 
merce of the United States, our safety requires that, 
as far as possible, they be fixed by treaty. And it will 
be desirable to stipulate against any ex post faclo law or 
regulation, under any pretence whatever, 

Great Britain has often claimed a right, and practised 
upon it, to prohibit neutral nations carrying on a com- 
merce with her enemies, which has not been allowed in 
time of peace. On this head it will be desirable to 
come to an explicit understanding with France, and, if 
possible, to obviate the claim by an express stipulation. 

Such extensive depredations have been committed on 
the commerce of neutrals, and especially of the United 
States, by the citizens of France, under pretence that 
her enemies (particularly. Great Britain) have done the 
same things, it will be desirable to have it explicitly 
stipulated that the conduct of an enemy towards a neu- 
tral Power shall not authorize or excuse the other beli- 
gerant Power in any departure from the law of nations 
or the stipulations of the treaty; especially, that the ves- 
sels of the neutral nation shall never be captured or de- 
tained, or their property confiscated or injured, because 
bound to or from an enemy’s port, except the case of a 
blockaded port, the entering into which may be pre- 
vented according to the known rule of the law of na- 
tions, And it may be expedient to define a blockaded 
place or port to be one actually invested by land or na- 
val forces, or both; and that no declaration of a blockade 
shall have any effect without such actual investment. 
And no commercial right whatever should be abandoned 
which is secured to neutral Powers by the European law 
of nations. 

rhe foregoing articles being those which the French 
Government has made the ostensible grounds of its prin- 
cipal complaints, they have naturally been first brought 
into view. But the proposed alterations and arrange- 
ments suggest the propriety of revising all our treaties 
with France. In such revision, the first object that will 
attract your attention is the reciprocal guarantee in the 
eleventh article of the treaty of alliance. This guarantee 
we are perfectly willing to renounce. The guarantee, 
by France, of the liberty, sovereignty, and independ- 
ence of the United States, will add nothing to our se- 
curity; while, on the contrary, our guarantce of the 
possessions of France in America will perpetually ex- 
pose us to the risk and expense of war, or to disputes 
and questions concerning our national faith. 

When Mr. Genet was sent as the minister of the 
French republic to the United States, its situation was 
embarrassed, and the success of its measures problemati- 
cal. In such circumstances it was natural that France 
should turn ber eye to the mutual guarantee; and ac- 
cordingly it was required, in Mr. Genet’s instructions, 
to be * an essential clause in the new treaty” which he 
was to propose, and on the ground “that it nearly con- 
cerned the peace and prosperity of the French nation, 
thata people whose resources increase beyond all calcu- 
lation, and whom nature had placed so near their rich 
colonies, should become interested, by their own en- 
gagements, in the preservation of those islands.” But, 
at this time, France, powerfal by her victories, and se- 
cure in ber triumphs, may less regard the reciprocal 
guarantee with the United States, and be willing to re- 
linquish it. 

As a substitute for the reciprocal guarantee, may be 
proposed a mutual renunciation of the same territories 
and possessions that were subjects of the guarantee and 
renunciation in the sixth and eleventh articles of the 
treaty of alliance. Such a renunciation on our part 
would obviate the reason assigned in the instraction to 
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Mr. Genet before cited, of future danger from the rapid- 
ly growing power of the United States. Butif France 
insists on the mutual guarantee, it will be necessary to 
aim at some modification of it. The existing engage- 
ment is of that kind which, by writers on the law of na- 
tions, is called a general guarantee: of course, the casus 
Jæderis can never occur except ina defensive war. The 
nature of this obligation is understood to be, that, when 
a war really and truly defensive exists, the engaging 
nation is bound to furnish an effectual and adequate de- 
fence, in co-operation with the Power attacked: whence 
it follows that the nation may be required, in some cir- 
cumstances, to bring forward its whole forcé. 

The nature and extent of the succors demandable not 
being ascertained, engagements of this kind are danger- 
ous on account of their uncertainty; there is always 
hazard of doing too much or too little, and, of course, 
of being involved in involuntary rupture. 

Specific succors have the advantage of certainty, and 
are less liable to occasion war. On the otber hand, a 
general guarantee allows a latitude’ for the exercise of 
judgment and discretion. 

Qn the part of the United States, instead of troops or 
ships of war, it will be convenient to stipulate fur a 
moderate sum of money or quantily of provisions, at the 
option of France: the provisions to be delivered at our 
own ports, in any future defensive wars. The sum of 
money, or its value in provisions, ought not to exceed 
two hundred thousand dollars a year, during any such 
wars. ‘The reciprocal stipulation on the part of France 
may be to furnish annually the like sum of money, or an 
equivalent in military stores and clothing for troops, at 
the option of the United States, to be delivered in the 
ports of France. 

Particular caution, however, must be used, in discuss- 
ing this subject, not to admit any claims, en the ground 
of the guarantee, in relation to (he existing war, as we 
do not allow that the casus fæderis applies to it. And 
if the war should continue atter your arrival in France, 
and the question of the guarantee should not be men- 
tioned on her part, you may yourselves be silent on the 
subject, if you deem it most prudent. It will be proper 
here to notice such articles of the treaty of amity and 
commerce between the United States and France as have 
been differently construed by the two Governments, or 
which it may be expedient to amend or explain. 

Art. 2d. The assent of the United States, in their 
treaty with Great Britain, to the doctrine of the law of 
nations respecting enemies’ property in neutral ships, 
and ship timber and naval stores, and in some cases pro- 
visions, as contraband of war, the French Government 
has chosen to consider es a voluntary grant of favors, in 
respect to commerce and navigation, to Great Britain, 
and that consequently the same favors have become 
common to France. This construction is so foreign from 
our ideas of the meaning and design of this. article, it 
shows the necessity of reviewing all the articles, and, 
however clear they may appear, of attempting to obviate 
future misconstructions, by declaratory explanations or 
a change of terms, 

Art. Sth, France has repeatedly contended that the 
imposition of fifty per cent. per ton on French vessels 
arriving in the United States is contrary. to the fifth arti- 
cle of the treaty. The arguments in support of this pre- 
tension are unknown; but it is presumed to be unfound- 
ed. The reciprocal right of laying ‘duties or imposts, 
of what nature soever,” equal to those imposed on the 
most favored nations, and without any other restrictions, 
seems to be clearly settled by the third and fourth arti- 
cles. The fifth article appears to have been intended 
merely to define or qualify the rights of American vessels 
in France. It is, however, desirable that the question 
be understood, and all doubt concerning it removed. 


Vou. XI..—N 2 


But the introduction of a principle of discrimination be- 
tween the vessels of different foreign nations, and in der- 
ogation of the powers of Congress to raise revenue by 
uniform duties on any objects whatever, cannot be haz- 
arded, The naturalization of French vessels will, of 
course, be considered as inadmissible. 

Art. 8th. The stipulation of doing us good offices to 
secure peace to the United States with the Barbary 
Powers has never yet procured us any advantage, If, 
therefore, the French Government lays any stress orf this 
stipulation, as authorizing a claim for some other engage- 
ment from us in favor of France, it may be abandoned; 
and, especially, if its abrogation can be applied as a set- 
off against some existing French claim. 

Art. 14th. Uf the alterations already proposed are 
made in the 23d and 24th articles, then the 14th article, 
as before observed, must be abolished, 

Art. 17th. The construction put on this article by 
the Government of the United States is conceived to be 
reasonable and just, and is, therefore, to be insisted on. 
The tribunals of the respective countries will consequent- 
ly be justified in taking cognizance of all captures made 
within their respective jurisdictions, or by illegal priva- 
teers; and those of one country will be deemed illegal 
which are fitted out in the country of the other remain- 
ing neutral; seeing to permit such arming would violate, 
the neutral duties of the latter. 

It will be expedient to fix explicitly the reception to 
be given to public ships of war ofall nations. The French 
ministers have demanded that the public ships of the 
enemies of France, which at any time, and in any part of 
the worl, had made prize of a French vessel, should be 
excluded Irom the ports of the United States, although 
they brought in no prize with them. Ju opposition to 
this demand, we have contended that they were to be 
excluded only when they came in with French prizes. 
Aad the kind ofasylum to be afforded in all other cir- 
cumstances is described in Mr, Jefferson’s letter to Mr. 
Hammond, dated the 9th of September, 1793, in the fol- 
lowing words: “Thus, then, the public ships of war of 
both nations (English and French) enjoy a perfect equal- 
ity in our ports: Ist, in cases of urgent necessity; 2d, in 
cases of comfort or convenience; and, 3d, in the time they 
choose to continue.” And such shelter and accommo- 
dation are due to the public ships cf all nations, on the 
principle of hospitality among friendly nations, It will 
also be expedient explicitly to declare that the right of 
asylum stipulated for the armed vessels of France and 
their prizes give no right to make sale of those prizes. 

But when prize ships are so disabled as to be incapa- 
ble of putting to sea again untilrefitted, and when they 
are utterly disabled, some provision is necessary relative 
to their cargoes. Both cases occurred last year. The Gov- 
ernment permitted, although with hesitation and caution, 
the cargoes to be unloaded, one of the vessels to be repair- 
ed, and part of the prize goods sold, to pay for the repairs; 
and the cargo of the vessel that was found unfit ever to 
go to sea again was allowed to be exported as prize 
goods, even in neutral bottoms. ‘The doubts on these 
occasions arose from the 24th article of the British treaty 
forbidding the sale of the prizes of privateers, or the ex- 
changing of the same in any manner whatever. s 

But as French prizes were entitled to an asylum in our 
ports, it was conceived to be a reasonable construc- 
tion of it to allow of such proceedings as those above- 
mentioned, to prevent the total loss of vessels and car- 
goes. The 25th article of the British treaty demands 
attention, as it is therein stipulated that no future treaty 
shall be made that shall be inconsistent with that or the 
24th article. Another doubt arose whether the British 
treaty did not, in geod faith, require the prohibition of 
the sale of prizes made by the national ships of France, 
as well as those made by her privateers, especially seeing 


298 APPENDIX—To Gales & Seaion’s Register. 


23d Cone. 2d Szss.] 


— 


French Spoliations prior to 1800. 


the merchant vessels and cargoes of each party,and which, 
by every reasonable constructior, ought to give them pro- 
tection. It will, therefore, be advisable to guard against 
abuses by descending to particulars; to deseribe the 
ship’s papers which shall be required, and to declare 
that the want of any other shall not be a cause for cone 
fiscation; to fix the mode of manning vessels as to the 
officers, and the proportion of the crews who shall be 
citizens; endeavoring to provide, in respect to Ameri- 
can vessels, that more than one-third may be foreigners. 
This provision will be important to the Southern States, 
which have but few native seamen. 

The marine ordinances of France will show what rege 
ulations have been required to be observed by allied as 
well as neutral Powers in general, to ascertain and se- 
cure the property of neutrals. Some of these regula- 
tions may be highly proper to be adopted, while others 
may be inconvenient and burdensome. Your aim will 
be to render the documents and formalities as few and 
as simple as will consist with a fair and regular com- 
merce, 

Art. 25th and 27th. These two articles should be 
rendered conformable to each other. The 27th says 
that, after the exhibition of the passport, the vessel shall 
be allowed to pass without molestation or search, with- 
out giving her chase, or forcing her to quit her in- 
tended course. The 25th requires that, besides the 
passport, vessels shall be furnished with certain certifi- 
cates, which, of course, must also be exhibited, It will 
be expedient to add that, if, in the face of such evidence, 
the armed vessel will carry the other into port, and the 
papers are found conformable to treaty, the captors 
shall be condemned in all the charges, damages, and 
interest thereof, which they shall have caused. A pro» 
vision of this nature is made in the 11th article of our 
treaty with the United Netherlands. 

Art. 28th. The prohibited goods here mentioned 
have no relation to contraband, but merely to such as 
by the laws of the country are forbidden to be export- 
ed. Yet, in the case of exporting horses from Virginia, 
which no law probibited, in the winter of 1796, this ar- 
ticle was applied by the French minister to horses,which, 
by the French treaty, are contraband of war. Anda 
letter from the minister to Victor Hugues and Lebas, 
informing them that the American Government refused 
to prevent such export of horses by the British, is made 
one ground for their decree above mentioned. 

Art. 30th. The vessels of the United States ought 
to be admitted into the ports of France in the same 
manner as the vessels of France are admitted into the 
ports of the United States. But such a stipulation 
ought not to authorize the admission of vessels of 
either party into the ports of the otber, into which 
the admission of all foreign vessels shall be forbidden 
by the laws of France and of the United States, re- 
spectively. With this restriction, the principles of 
the 14th article of the treaty with Great Britain af- 
ford a liberal and unexceptionable precedent. A res 
striction like that here referred to will be found in the 
first paragraph of the third article of the British treaty, 

The commerce to the French colonies in the East and 
West Indies will doubtless be more or less restricted, 
according to the usage of other European nations. Yet, 
on account of the disarranged condition of the French 
navigation, probably a larger latitude of trade with their 
colonies will be readily permitted for a term of years; 
and perbaps the mutual advantages thence resulting 
will be found so great as to induce afterwards a prolon- 
gation of that term, to which the course or habit of bu- 
siness may contribute. 

While between the United States and France there 
shall subsist a perfect reciprocity in respect 10 commerce, 
we must endeavor to extend our trade to her colonies 


our treaty with France gave her no right to sell any 
prizes whatever; but, upon the whole, it was conceived 
that (he United States having before allowed the sale of 
such prizes, and the prohibition in the 24th article of the 
treaty being distinctly pointed against the sale of the 
prizes of privateers; it was thought proper to permit the 
former practice to continue until the Executive should 
pass a prohibitory law, 

Art. 22d. If, in new modelling the treaty with France, 
the total prohibition of the sale of prizes in the ports of 
the party remaining neutral should not be agreed on, at 
least the right of each Power to make at its pleasure 
such prohibition, whether they are prizes of national 
ships or privateers, should be acknowledged, for the 
reason more than once suggested, to prevent a repe- 
tition of claims upon unfounded constructions; such as, 
under the present article, that a prohibition to an enemy 
of either party is a grant to the other of the thing forbid- 
den. 

Art. 23d and 24th. These have been already consider- 
ed, and the alterations proposed have been mentioned. 

There have been so many unjust causes and pretences 
assigned for capturing and confiscating American vessels, 
it may perhaps be impossible to guard against a repeti- 
tion of them in any treaty which can be devised. To 
state the causes and pretences that have been already 
advanced by the Government of France, its agents, and 
tribunals, as the grounds of the capture and condemna- 
tion of American vessels and cargoes, would doubtless 
give pain to any man of an ingenuous mind who should 
be employed on the part of France to negotiate another 
treaty, or a modification of the treaties which exist. 

it is not desired, therefore, to go further into detail on 
these matters than shall be necessary to guard, by ex- 
plicit stipulations, against future misconstructions, and 
the mischiefs they will naturally produce. 

Under pretence that certain ports were surrendered 
to the English by the treachery of the French and Dutch 
inhabitants, Victor Hugues and Lebas, the special agents 
of the Executive Directory at Guadaloupe, have decla- 
red that all neutral vessels bound to or from such ports 
shall be good prize, 

Under the pretence that the British were taking all 
neutral vessels bound to or from French ports, the 
French agents at St. Domingo, (Santhonax and others, ) 
decreed that all American vessels bound to or from 
English ports should be captured; and they have since 
declared such captured vessels to be good prize. The 
French consuls in Spain have, on the same ground, cone 
demned a number of American vessels, merely because 
they were destined to, or coming from, an English port. 

Under the pretence that the sea-letters or passports 
prescribed by the commercial treaty for the mutual ad- 
vantage of the merchants and navigators of the two na- 
tions, to save their vessels from detention and other vex- 
ations, when met with at sea, by presenting so clear a 
proof of the properly, are an indispensable document to 
be found on board; the French confiscate American ves- 
sels destitute of them, even when they acknowledge the 
property to be American. 

Because horses and their military furniture, when 
destined to an enemy’s port, are, by the 24th article of 
the commercial treaty, declared contraband, and, as 
such, by themselves, only liable to confiscation, Hu- 
gues and Lebas decreed all neutral vessels, having 
horses or any other contraband goods on board, should 
be good prize; and they accordingly condemned vessels 
and cargoes. 

The ancient ordinances of the French monarchs re- 
quired a variety of papers to be on board neutral ves- 
sels, the want of any one of which is made a cause of 
condemnation, although the 25th article of the commer- 
cial treaty mentions what certificates shall accompany 
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to as many articles as possible. Of these, the most im- 
portant are provisions of ali kinds, as beef, pork, flour, 
butter, cheese, fish, grain, pulse, live stock, and every 
other article serving for food, which is the produce of 
the country; horses, mules, timber, planks, and wood of 
all kinds; cabinet ware, and other manufactures of 
the United States; and to obtain, in return, all the arti- 
cles of the produce of those colonies, without excep- 
tion, at least to the value of the cargoes carried to those 
colonies. ` 

There have been different constructions of the consu- 
lar convention. The French have contended for the 
execution of their consular decisions by the marshal or 
otber officer of the United States; and their Minister of 
Justice has formally stated, in a report to the Minister of 
Foreign Affairs, that the judicial sentences of the Ameri- 
can consuls in France will be executed by certain officers 
of justice in that country. The legal opinion of the law 
officers of the United States, which the Government has 
adopted, opposes such a construction. ‘The French 
have also contended that deserters from French vessels 
ought to be apprehended by the judicial officers of the 
United States, upon other evidence than the original 
shipping paper, or rôle d’eguipage; whereas the district 
jadges have insisted that the consular convention re- 
quires the original réle to be produced, 

This claim was lately revived by the consul general 
of the French republic. The correspondence on this 
occasion willbe joined to the other documents which 
accompany these instructions, 

The United States cannot consent to the erecting of 
foreign tribunals within their jurisdiction. We consider 
the judicial authority of consuls, as described in the con- 
sular conventions, to be voluntary, not compulsory, in 
the country where they reside; and that their decisions, 
if not obeyed by the parties, respectively, must be en- 
forced by the laws of their proper country; and such a 
provision, you will see, has been made in France, where 
a penalty of 1,400 livres is imposed on the citizens who 
refuse obedience to a consular decision in a foreign State. 

The consular convention will expire in about four 
years; and if any great difficulties arise in settling the 
terms of a new one, that which exists must take its 
course; but if the French Government should be silent 
on the subject of the consular convention, silence may 
be observed on your part. 

The ports of the United States being frequented by 
the vessels of different belligerant Powers, it became 
necessary to regulate the times of their sailing. The 
President, therefore, adopted what was understood to 
be the received rule in Europe; and ordered that, after 
the sailing of a vessel of one of the belligerant Powers, 
twenty-four hours should elapse before an armed vessel 
of the enemy of the former should sail. This rule has 
not been duly respected by the armed vessels of France 
and Great Britain. f 

As the tranquillity of the United States requires that 
no hostile movements be commenced within their juris- 
diction, and the interests of commerce demand an entire 
freedom to the departure of vessels from their ports, it 
may be expedient expressly to recognise the above- 
mentioned rule. i 

It will also be expedient to agree on the extent of ter- 
ritorial jurisdiction on the seacoast; and in what situa- 
tions bays and sounds may be said to be landlocked, and 
within the jurisdiction of the sovereign of the adjacent 
country. : p 

On the supposition that a treaty will be negotiated to 
alter and amend the treaties which now exist between 
France and the United States, the following leading 
principles, to govern the negotiation, are subjoined: 

1. Conscious integrity authorizes the Government to 
insist that no blame or censure be directly or indirectly 


imputed to the United States. But, onthe other hand, 
however exceptionable, in the view of our own Govern- 
ment, and in the eyes of an impartial world, may have 
been the conduct of France, yet she may. be unwilling 
to acknowledge any aggressions; and we do not wish to 
wound her feelings, or to excite resentment. It will, 
therefore, be best to adopt, on this point, the principle 
of the British treaty, and ‘terminate our differences in 
such manner as, without referring to the merits of our 
respective complaints and pretensions, may be the best 
calculated to produce mutual satisfaction and good un- 
derstanding.” 

2. That no aid be stipulated in favor of France du- 
ring the present war. 

3. That no engagement be made inconsistent with 
the obligations of any prior treaty, 

4. That no restraint on our lawful commerce with any 
other nation be admitted. 

5. That no stipulation be made, under color of which 
tribunals can be established within our jurisdiction, or 
personal privileges claimed by French citizens, incom- 
patible with the complete sovereignty and independence 
of the United States, in matters of policy, commerce, 
and Government. 

It will be expedient to limit the duration of the treaty 
to a term of from ten to twenty years. Such changes 
in the circumstances of the two parties are likely to hap- 
pen within either of those periods, as to give one or 
both good reason to desire a change in the conditions of 
the treaty. From this limitation may be excepted such 
articles as are declaratory of a state of peace, or as in- 
tended to regulate the conduct of the two nations at the 
commencement of or during a state of war; or which 
are founded in morality and justice, and are, in their na- 
ture, of perpetual obligation, Of this kind may be con- 
sidered the tenth article of the treaty with Great Britain, 
which, therefore, may very properly be introduced into 
the treaty with France. 

Finally, the great object of the Government being to 
do justice to France and her citizens, if, in any thing, 
we have injured them, to obtain justice for the multi- 
plied injuries they have committed against us, and to 
preserve peace, your style and manner of proceeding 
will be such as shall most directly tend to secure these 
objects. There may be such a change of men and meas- 
ures in France as will authorize, perhaps render politic, 
the use of strong language in describing the treatment 
we bave received. On the other hand, the French Gov- 
ernment may be determined to frustrate the negotiation, 
and throw the odium on this country; in which case, any 
thing like warmth and harshness would be made the 
pretext. If things remain in their present situation, the 
style of representation will unite, as much as possible, 
calm dignity with simplicity, force of sentiment with 
mildness of language, and be calculated to impress an 
idea of inflexible perseverance, rather than of distrust 
or confidence. ; 

With these instructions you will receive the follow- 
ing documents: _ 

1. The printed State papers, containing the corre- 
spondence between the Secretary of State and the 
French minister, Mr. Genet. 

2. The fetter, dated January the 16th, 1797, from the 
Secretary of State to General Pinckney, and the docu- 
ments therein referred to, in which all the known com- 
plaints of the French Government, since the recall of 
Mr. Genet, are exhibited and discussed. 

3. A report from the Secretary of State to the House 
of Representatives, dated the 27th of February, 1797, 
exhibiting the state of American claims which bad been 
presented to the French Government, (but few of which 
had been satisfied,) together with some further infor- 
mation relative to the depredations, by the officers and 


300 


APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d Szss.] 


French Spoliations prior to 1800. 


people of that nation, on the commerce of the United 
States. . 

4. A report made by the Secretary of State to the 

President of ‘the United States, on the 2ist of June, 
1797, and by him laid before Congress on the 22d. 
5. Certain original depositions, protests, and other 
papers, relative to the French spoliations on the com. 
Merce, and personal insults and injuries to the citizens, 
of the United States. 

6.. The documents laid before the House of Repre- 
sentatives the 17th of May, 1797, relative to General 
Pinckney’s. mission to Paris, and comprehending some 
papers relative to the capture and condemnation of 
American vessels by the French. 

7. The correspondence with the French consul gen- 
eral, Letombe, relative to the consular convention, 

TIMOTHY PICKERING, 
Secretary of State. 
DEPARTMENT OF STATE, 
Philadelphia, July 15, 1797. 


Copy of the Instructions to Oliver Ellsworth, William 
Richardson Davie, and William Vans Murray, Esq’s, 
Envoys Extraordinary and. Ministers Plenipotentiary 
of the United States of America to the French Republic. 


GENTLEMEN: You have been witnesses of the endu- 
ring patience of the United States under the nnexam- 
pled aggressions and hostilities authorized and sanctions 
ed by the French republic against the commerce and 
citizens of the United States; and you are well informed 
of the measures adopted by our Government to puta 
stop to these evils, to obtain redress for the injured, and 
real peace and security to our country. And you know 
that, instead of relief, instead of justice, instead of in- 
demnity for past wrongs, our very moderate demands 
have been immediately followed by new aggressions and 
more extended depredationss while our ministers, seek- 
ing redress and reconciliation, have been refused a re- 
ception, treated with indignities, and finally driven from 
its territories. 

This conduct of the French republic would well have 
justified an immediate declaration of war on the part of 
the United States, but, desirons of maintaining peace, 
and still willing to leave open the door of reconciliation 
with France, the United States contented themselves 
with preparations for defence, and measures calculated 
to protect their commerce, 

The treatment experienced by the former envoys of 
the United States to the French republic having deter- 
mined the President not to send thither other ministers, 
without direct and unequivocal assurances, previously 
signified by its Minister of Foreign Relations, that they 
would be received in character to an audience of the 
Directory, and that they should enjoy all the preroga- 
tives altached to that character by the law of nations, 
and that a minister or ministers of equal powers should 
be appointed and commissioned to treat with them, the 
French Government, by Mr. Talleyrand, its Minister of 
Foreign Relations, has declared that it will receive the 
envoys of the United States in the official character with 
which they are invested; that they shall enjoy all the 
prerogatives attached to it by the law of nations; and 
that one or more ministers shall be duly authorized to 
treat with them. This the President deems to be enb- 
stantially the assurance which be required as the previ- 
ous condition of the envoys entering on their mission, 
It now belongs to you, gentlemen, to see that this assu- 
rance be verified. Your country will not submit to any 
new indignity or neglect. It is expected, when you 
shall bave assembled at Paris, and have given official 
notice of it to the Minister of Foreign Relations, that 
you will be received to an audience of the Executive 


== 


Directory; that a minister or ministers, with powers 
equal to your own, will be appointed to treat with you; 
and that, within twenty days at furthest, after your ar- 
rival at Paris, your negotiation will be commenced, If, 
however, your passports to Paris should’be unreasona- 
bly withheld; if an audience of the Directory should be 
denied or procrastinated; ifthe appointment of a minis- 
ter or ministers, with equal powers, to treat with you, 
should be delayed; or if, when appointed, they postpone 
the intended negotiation, you are to relinquish your mis- 
sion, demand your passports, and leave France. And, 
having once resolved to terminate the mission, you are 
not to resume it, whatever fresh overtures or assurances 
may be tendered to you by the French Government. 

One more limitation: the subjects of difference be- 
tween the United States and France have often been 
discussed, and are well understood, and therefore admit 
of a speedy decision. The negotiation is expected to 
be concluded in such time that you may certainly em- 
bark for the United States by the Ist of next April. 
This is highly important, in order that, on your return, 
Congrese may be found in session to take those meas- 
ures which the result of your mission shall require. Uf 
it can be earlier concluded, it will be still better. 

If any of the periods above mentioned should be pro- 
longed, with your assent, it is expected that the circum- 
stances will be stated for your justification. 

First. At the opening of the negotiation you will ine 
form the French ministers that the United States expect 
from France, as an indispensable condition of the treaty, 
a stipulation to make to the citizens of the United States 
full compensation for all losses and damages which they 
shall have sustained by reason of irregular or illegal cap- 
tures or condemnations of their vessels and other prop- 
erty, under color of authority or commissions from the 
French republic or its agents. And all captures and 
condemnations are deemed irregular or illegal when cone 
trary to the law of nations generally received and ac- 
knowledged in Europe, and to the stipulations in the 
treaty of amity and commerce of the 6th of February, 
1778, fairly and ingenuously interpreted, while that 
treaty remained in force; especially when made and 
pronounced— 

1. Because the vessels’ lading, or any part thereof, 
consisted of provisions or merchandise coming from Eng- 
land ov her possessions. 

2. Because the vessels were not provided with the réles 
d'equipage prescribed by the laws of France, and which 
it has been pretended were also required by treaty. 

3. Because sea-letters or other papers were wanting, 
or said to be wanting, when the property shall have 
been, or shall be, admitted or proved to be American. 
Such defect cf papers, though it might justify the cap- 
tors, and exempt them from damages for bringing in 
such vessels for examination, could not with reason be 
a ground of condemnation. 

4, When the owners, masters, or supercargoes, shall 
have been refused a hearing, or placed in situations ren- 
dering their presence at the trials impracticable. 

5. When the vessels or other property captured shall 
have been sold, or otherwise disposed of, without a reg- 
ular trial and condemnation. 

Captures and condemnations for such causes, and un- 
der such circumstances, are manifestly irregular and 
illegal. 

The French Government, if it has any serious wish to 
accommodate existing differences, can make no difficul- 
ty in admitting the general proposition that, for injuries 
arising from violated Jaws and engagements, reparation 
shall be made. In every claim under this general stip- 
ulation the question will occur, Has the treaty or the 
law of nations been viclated? 

But such a general stipulation will not be sufficient. 
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The five specific propositions just stated are obviously 
proper rules of adjudication; but the previous admission 
of the first and second is vastly important to remove 
from hazard the most interesting claims of our citizens. 
To capture neutral property because it was produced or 
manufactured in the country of an enemy to France, is so 
palpably unjust, that it seems improbable that even the 
men who originated the law, were they still in power, 
would persist in it as of right: and it is scarcely possible 
for their successors to hesitate on this point. To hesi- 
tate would be to doubt whether a man has a right to oc- 
cupy his own house, or to wear his own clothes, unless 
he had built the first or manufactured the last with his 
own hands. 

The second proposition, respecting the rôle d’equip- 
age, as well as the first, should be insisted on. Until the 
decree of the Directory of March 2, 1797, was passed, 
and we had felt its fatal effects, we had no idea of the 
meaning which the French applied to the phrase réle 
d@equipage. In the consular convention between the 
United States and France, article ninth, which relates to 
deserters from vessels, the document is described in the 
French by the words +‘ des registers du batiment, ow rôle 
d'equipage,” and in the English part of the convention 
by the words ‘*the registers of the vessel, or ship’s 
roll.” And this paper was to be produced to the prop- 
er judge, to prove a deserter to belong to the vessel in 
question. The law or usage of each nation was incon- 
testably to direct what was proper for its own vessels in 
this respect. If an American master claimed from a 
judge in France his warrant to arrest a deserter, he must 
have produced his ¢* ship’s roll,” or what in the United 
States is called his shipping paper, which is a con- 
tract signed by all the persons composing a vessel’s 
crew. 

The propriety and necessity of a ship’s roll was, in 
the year 1790, sanctioned and enforced by an act of 
Congress, 

And without such a written contract the master, be- 
sides being subjected to other disadvantages, could not 
claim his men when they deserted. This ship’s roll 
every American master bound on a foreign voyage takes 
on board his vessel; and unquestionably every American 
vessel captured and condemned by the French for the 
want of a röle d'equipage, has nevertheless been possess- 
ed of the ship’s roil just described; and itis the only 
list of the ship’s crew which could ever have been con- 
templated by the United States as necessary for Ameri- 
can vessels. There never was, indeed, any intimation on 
the part of France, from 1778, when the treaty of amity 
and commerce was made, until the passing of the decree 
of the Directory in March, 1797, that a rôle d'equipage, 
other tban the ship’s roll, or shipping paper, would be 
required. It was then suddenly demanded; and the de- 
cree (like the law of January, 1798, respecting: articles 
of the produce or manufacture of Great Britain) was in- 
stantly enforced, and became a snare to the multitudes 
of American vessels which, for want of previous notice, 
would not have on board the document in question, if 
their Government should permit them to receive a doc- 
ument which they were under no obligation to produce. 
For it cannot with any semblance of justice be pretend- 
ed that the vessels of one nation are bound to furnish 
themselves with papers m forms prescribed by the laws 
of another. And if we resort to the treaty of 1773, or 
to the sea-letter or passport annexed to it, on which let- 
ter the Directory pretended to found their decree con- 
cerning the róle d'equipage, we shall see that these 
words are not to be found in either. And although the 
passport mentions “a list, signed and witnessed, con- 
taining the names, surnames, the places of birth and 
abode of the crew of his [the neutral master’s] ship, and 
of all who shall embark on board her, whom he shall 


not take on board without the knowledge and permis- 
sion of the officers of the marine,” yet, instead of being 
obliged ‘*to have the list on board,” the passport de- 
clares ‘that he shall enter it in the proper office; and 
all that the treaty requires him to exhibit at sea is the 
sea-letter or passport. In a word, whatever is said 
about the rôle d'equipage, in the French application of 
the phrase, has relation to the laws and usages of France. 
Tt was to be exhibited to the officers of marine; but the 
United States have not, nor ever had, like France, any 
such description of officers employed in the examination 
and clearing of vessels and their crews prior to their go- 
ing to sea; and the Directory, if they had wanted pre- 
tences for despoiling our commerce, might as well have 
made the omission of appointing marine officers in our 
ports, to whom, according to the letter of the passport, 
the rőle equipage was to be exhibited, a cause of cap- 
ture and condemnation, as the omitting to furnish them 
with réles dequipage in the French form. In preparing, 
in 1793, the sea-letter for American vessels, the Secres 
tary of State (Mr. Jefferson) changed in divers places 
the letter of the passport, substituting other words, ap- 
plicable to us, and for “officers of the marine,” ‘¢ offi- 
cers and judges of the marine,” which words were de- 
scriptive of French institutions, using only the phrase 
« proper officers,” in conformity with our own. In the 
same manner the ¢*ship’s roll,” or shipping paper of the 
United States, if at all required, should have been re- 
spected by France, as her râle d’equipage would have 
been respected by the United States, And, after all, 
what was the real object of the sea-letter, (in which 
alone there is any reference toa list of the crew,) and 
what was il substantially to express? The 25th article 
of the treaty of 1778 informs us, ‘in case either of the 
parties should be engaged in war, the ships and vessels 
belonging to the subjects or people of the other ally 
must be furnished with sea-letters or passports, express- 
ing the name, property, and bulk of the ship, as also the 
name and habitation of the master or commander of the 
said ship, that it may appear thereby that the ship really 
and truly belongs to the subjects of one of the parties ;” 
and, with this further view, ‘that all manner of dissen- 
sions and quarrels might be avoided and prevented.” 
For, as was declared in the Q7th article, when a ship of 
the party remaining neutral, met with by a ship of the 
other party, had shown her sea-letter or passport, she 
was to “ be free and at liberty to pursue her voyage, so 
as it should not be lawful to molest or search her in any 
manner, or to give her chase, or force her to quit her 
intended course.” 

Tt also merits observation that, according to the tenor 
of the sea-letter or passport, in every port or haven 
where he (the neutral master) should enter with his 
ship, he is required to show, nota rôle d'equipage, but 
his passport, Yet this passport, made and intended by 
the Governments of France and the United States, in 
1778, to facilitate and protect their commerce, to exempt 
it from vexations, and to prevent dissensions and quar- 
rels, has, by the Government of France, been converted 
into a fatal snare, an engine of mischief, producing 
quarrels, dissensions, vexations, and, to the commerce 
of many American citizens, absolute destruction, 

Second. If these preliminaries should be satisfactori- 
ly arranged, then, for the purpose of examining and ad- 
justing all the claims of our citizens, it will be neces- 
sary to provide for the appointment ofa board of com- 
missioners, similar to that described in the sixth and 
seventh articles of the treaty of amity and commerce 
between the United States and Great Britain. 

The commissioners of the two nations may first meet 
at Paris. In choosing the fifth commissioner, they will 
have a right to propose a Frenchman oran American. 
But it might conduce to more satisfactory results, if (his 
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fifth commissioner were a foreign civilian, eminent for 
his learning, talents, and integrity. 

Three of the commissioners may constitute a board, 
provided one named on each side, and the fifth commis- 
sioner, be present. The four commissioners, in the ab- 
sence of the fifth, may also constitute a board; and, in 
each case,the decisions of a majority are to be valid. But 
when on any questions the four commissioners, in the 
absence of the fifth, shall be equally divided, such ques- 
tions are to be re-examined and decided in the presence 
of the fifth commissioner. Further, in absence of the 
fifth commissioner, any three of the other commissioners 
may constitute a board, and their decisions be valid, in 
cases were they are unanimous, 

The salaries of the commissioners, the expense at- 


tending the commission, and the supplying of vacancies 


in it, may be regulated in the manner proposed in the 
eighth article of our treaty of amity and commerce with 
Great Britain. 

The commissioners should be appointed, and meet at 
Paris, within six months after the ratifications of the 
treaty by the respective Governments, and as much 
sooner as may be. 

Claims may be presented to the board during two 
years, commencing with the day on which the commis- 
sioners shall first assemble to proceed to business; and, 
in particular cases, in which it sball appear to them rea- 
sonable and just, they may extend the time of receiving 
claims to any reasonable term alter the expiration of the 
two years. 

Allsums which the board may award to American 
claimants, France should stipulate to pay in gold and 
silver, without any deduction, at such place or places, 
and at such time or limes, as the commissioners shall ap- 

pint, The awards should comprehend a reasonable al- 
owance of interest on the amount of the original loss 
and damages; or, instead of prompt payment, the whole 
may constitute a transferable capital, bearing interest 
until the debt be discharged. 

The board should also take cognizance of the claims 
which may be presented to them by American citizens, 
for merchandise or other property seized by the French 
in their own ports or elsewhere, and not comprehended 
under the head of captures; and for their vessels arbi- 
trarily and unreasonably detained in French ports, and 
for the losses and damages thereby sustained; the board 
should award equitable compensations, to be paid in the 
manner prescribed in the case of captnres. 

The claims of the United States, as distinguished from 
those of their citizens, for injuries received from the 
French republic or its citizens, should be submitted to 
the same board; and, whatever sums they award, France 
should stipulate to pay, in the manner before mentioned, 
in the case of captures. 

As the French Government have heretofore com- 
plained of infringements of the treaty of amity and com- 
merce by the United States or their citizens, all claims 
for injuries thereby occasioned to France or its citizens 
are to be submitted to the same board; and whatever 
damages they award will be allowed by the United 
States, and deducted from the sums awarded to be paid 
by France. 

If, however, the French Government should desire to 
waive its national claims, you may do the like on the 
part of the United States. Doubtless, the claims of the 
Jatter would exceed those of the former; but to avoid 
multiplying subjects of dispute, and because notional 
claims may probably be less definite than those of indi- 
viduals, and, consequently, more difficult to adjust, na- 
tional claims may on both sides be relinquished. 

All claims for sums due to American citizens, by con- 
tracts with the French Government or its agents, which 
may be presented to the board, France should stipulate 


to pay within the shortest periods possible to obtain, 
with interest at the rate or rates agreed on; or if no 
agreement about interest appears, then at the rate to be 
fixed by the board, and from the times when the sums 
were respectively payable by contract. Thisy also, may 
be transferable stock. f 

The questions about interest, and any other questions 
which may arise out of the claims founded on contracts, 
not explicitly determined by the treaty, may be left to 
the decision of the board of commissioners. - 

Third. If the preceding claims shall be duly attended 
to, and adequate arrangements made for adjusting and 
satisfying them, you will then turn your thoughts to the 
regulation of navigation and commerce, and to some 
other points interesting to the two nations, 

Fourth. It may be stipulated that there shall be a re- 
ciprocal and entirely perfect liberly of commerce and 
navigation between France and the United States, and 
their territories and dominions in every part of the 
world; but without admitting the vessels of either coun- 
try into the rivers of the other beyond the highest ports 
of entry from the sea. 

With the usual policy of European nations, France 
may object to the free admission of American vessels 
into the ports of her colonies; but the singular injuries our 
commerce has sustained from France during the present 
war, which no payments, to be made by her under the 
preceding stipulations, can ever fully compensate, plead 
for an entire liberty of trade with her colonies, at least 
during the term of the proposed treaty, and until the 
stipulated compensation shall actually have been made. 

Another reason will naturally operate in favor of this 
clain—the inability of France immediately to furnish 
the requisite navigation and supplies for the commerce 
of her distant possessions. 

But if France will not allow usa trade with her colo- 
nies on the terms which may be agreed in respect to 
the parent State, we should be silent on the subject. 
The commerce of all our territories will be open to 
France; that of all her dominions should be alike open 
tous, At any rate, it appears inexpedient for the Uni- 
ted States to countenance injurious distinctions respect- 
ing colonial commerce, to obtain a share in it by agree. 
ing to allow a price for it, in the payment of extra du- 
ties. . Neither ought we to stipulate any thing like what 
is contained in the last clause of the third article of our 
treaty with the United Netherlands; such an engage. 
ment would be a species of guaranty of the colony sys- 
tem. Itis sufficient for the United States to treat for- 
cign nations with justice and friendship. 

Fifth. It may be stipulated that no other or higher 
duties shall be paid by the ships or merchandise of one 
party in the ports of the other, than such as are, or shall 
be, payable by the like vessels or merchandise of all 
other nations; that no other or higher dutjes shall be 
imposed in one country on the importation of any articles 
which are the growth, produce, or manufacture of the 
other, than are, or shall be, payable on the importation 
of the like articles, being the growth, produce, or man- 
ufacture of any other foreign country; and that no pro- 
hibition shall be imposed on the exportation or importa- 
tion of any articles from, or to, the territories of the two 
patties, respectively, which shall not equally extend to 
all other nations. 

And for the information of their respective fellow-citi- 
zens, and to prevent abuses, it may be stipulated that 
the consuls of each nation shall be officially furnished in 
the other with tariffs of all imposts, customs, duties, and 
charges: by which tariffs the demands of the officers of 
each nation may be respectively limited. 

Sixth. The freedom of navigation and commerce here 
proposed will require the admission of the citizens of the 
two countries, respectively, into the dominions of the 
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other, with liberty to reside there, to hire and possess 
houses and warehouses for the purposes of their com- 
merce, and complete protection and security for the 
merchants and traders on each side, with their property, 
whether in going to, residing in, or returning from, the 
country of the other. Nor should they be liable to any 
tax on their person or property, to which the natives are 
not equally subject. 

They should be at liberty to manage their own affairs, 
without being obliged to employ any factor, broker, or 
interpreter, or any persons to load or unload their ves- 
sels: with a right, however, to employ any or all of them, 
as well as advocates and attorneys, at their pleasure. 

Seventh. The merchants and others of one nation, re- 
siding in the other, should have liberty to dispose of 
their property by testament or otherwise, including real 


estates already acquired; and if dying intestate, their- 


heirs should enjoy the right of succession. Provided 
that, if the laws of either country should at the time be 
incompatible with such transfer or inberitance of real es- 
tates by aliens, they may be sold, or otherwise disposed 
of, to citizens of the two countries respectively. The 
citizens of the United States should not, in respect to 
their property, be considered as awbains in France, and 
consequently should be exempted from the droit Paw- 
baine, or other similar duty. ' 

Eighth. The mutual residence of citizens of the two 
nations in the countries of each other necessarily requires 
the free exercise of religion, at least in their own houses 
and in their own way; and permission to bury their dead 
in convenient places. 

Ninth. If debtors flee from one country to the other, 
the creditors should be allowed to pursue them, and 
have the benefit of the laws of the country to which they 
flee, in the same manner as if the debts had been there 
contracted. 

Tenth. Neither the debts due from individuals of the 
one nation to the individuals of the other, nor shares nor 
moneys which they may have in the public funds, or 
in the public or private banks, should ever, in any event 
of war or national differences, be sequestered or confis- 
cated, 

Eleventh. The ships of the citizens of the respective 
countries coming upon any coasts belonging to either, 
but not willing to enter into port, or, being entered into 
port, not willing to unload their cargoes, or break bulk, 
they should be treated according to the general rules 
prescribed, or to be prescribed, relative to the object in 
question.* 

Twelfth. Neither party should permit the ships or 
goods belonging to the citizens of the other to be taken 
within cannon shot of the coast, nor elsewhere within 
their jurisdiction, by ships of war, or others having com- 
mission from any Prince, Republic, or State, whatever. 
But if such capture or other injury should happen, the 
party whose territorial rights are thas violated should use 
his utmost endeavors to obtain from the offending party 
full and ample satisfaction for the capture or injury so 
committed. The just freedom of commerce, and the 
interests and dignity of the neutral nation, demand the 
protection of all vessels entering its. ports, not only from 
being taken, bat from being pursued, within its jurisdic- 
tion, or immediately after their departure from its ports; 
therefore, their enemy, finding an asylum in those ports, 
should not be permitted to leave the same until the lapse 
of twenty-four hours after such departure. . 

Thirteenth. No asylum should be given to pirates; 
vessels and property rescued from their hands should be 
restored to the proper owners; the pirates, and any who 
conceal or assist them, should be brought to condign pun- 
ishment: all with the precautions customary in such cases. 


* See section 60—new collection law. 
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Fourteenth. The ships of war and other public vessels 
of each party should, at all times, be hospitably receiv- 
ed into the ports of the other, their officers and crews 
paying due respect to the laws and Government of the 
country. 

Fifteenth. In case the citizens of either party, with 
their-private shipping, armed or unarmed, be forced, 
through stress of weather, pursuit of pirates or enemies, 
or any other urgent necessity, to seek for shelter in the 
ports of the other, they should be received and treated 
with humanity, and enjoy all friendly protection and as- 
sistance. 

Sixteenth. In the case of vessels wrecked, foundered, 
or otherwise damaged, they should receive in each coun- 
try the same protection and assistance asif they belong- 
ed to the inhabitants of the country on whose coasts the 
misfortunes should happen. 

Seventeenth. Each party may appoint consuls for 
the protection of trade, to reside in the dominions and 
territories of the other, including colonies as well as the 
mother country: for wherever trade is permitted, there 
the assistance and protection of consuls is necessary. If 
a consul be sent to a colony, his provisional admission 
by the colonial Government might suffice, until the pleas- 
ure of the national Government should be known. 

The consuls may enjoy the rights and liberties which 
belong to them by the laws of nations. 

Eighteenth. Deserters from public and private ves- 
sels should be delivered up, and the laws of each coun- 
try make suitable provision for that purpose. The mer- 
chants and commanders of vessels, public and private, 
of one nation, in the country of the other, may engage, 
and receive on board, seamen or others, natives or in- 
habitants of the country to which the vessels belong: 
Provided that, either on one side or the other, they 
may not take into their service such of their countrymen 
(not deserters) who bave already engaged in the service 
of the other party, whether in war or trade, and whether 
they meet them by land or sea; at least if the captains or 
masters under whose command such persons may be 
found will not voluntarily discharge them trom their ser- 
vice. Not only the original enlistment, shipping paper, 
or 16le d'equipage, but a copy, duly certified by a judge 
of the country, may be admitted in proof of desertion. 

Nineteenth, It may be agreed that, on mutual requi- 
sitions by the respective ministers or consuls of the two 
nations, persons charged with murder or forgery com- 
mitted within the territorial jurisdiction of one, and 
fleeing to the other, shall be delivered up. 

Twenticth. It may be agreed that neither party shall 


intermeddle in the common fisheries on the coasts of the 


other party, nor disturb the other party in the excercise 
of the rights which either now holds, or may acquire, 
of fishing on the banks of Newfoundland, in the Gulf 
of St. Lawrence, or elsewhere on the American coast, 
northward of the United States of America; but that the 
whale and seal fisheries may be freely exercised in 
every quarter of the world. f 

Twenty-first. The 17th and 22d articles of the com- 
mercial treaty between the United States and France, 
of February 6, 1778, have been the source of much al- 
tercation between the two nations during the present 
war. The dissolution of thatand our other treaties with 
France leaves us at liberty with respect to future ar- 
rangements, with the exception of the now preferable 
right secured to Great Britain by the twenty-fifth ar- 
ticle of the treaty of amity and commerce. . 

In that article we promise mutually, that, while we 
continue in amily, neither party willin future make any 
treaty that shall be inconsistent with that articte or the 
one preceding it. We cannot, therefore renew with 
France the seventeenth and twenty-second articles of 
the treaty of 1778. Her aggressions, which occasioned 
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the dissolution of that treaty, have deprived her of the 
priority of rights and advantages therein stipulated. In- 
deed, if the public faith, pledged in the British treaty, 
did not forbid a renewal of those engagements with 
France, sound policy should prevent it. We should 
preserve to ourselves the right of allowing every com- 
mercial nation in amity with us the like shelter, supplies, 
and assistance, under like circumstances; and by exclu- 
ding all equally when engaged in war, (saving to each 
the rights. of humanity and hospitality,) we may keep 
the calamities of war at a distance. ‘The engagements 
with Great Britain may cease in two years after the close 
of the present war; but, under the stipulations contained 
in the twenty-eighth and last articles ofthe British treaty, 
the engagements in question may be continued to a long- 
er period. 

If, therefore, you should find any cogent reasons for re- 
newing in substance the seventeenth and twenty-second 
articles of the commercial treaty with France of 1778, 
it must be with the explicit declaration that neither at 
the present nor any future time shall the said articles be 
construed to derogate from the whole or any part of the 
twenty-fourth and twenty-fifth articles of the treaty of 
amity, commerce, and navigation, between the United 
States and bis Britannic Majesty, concluded at London 
on the 19th of November, 1794. 

Twenty-second. The present war has exhibited such 
inconveniences and mischiefs in our own country, and 
such monstrous abuses elsewhere, by trials, or pretend- 
ed trials, and sales of prizes, by French consuls and 
agents, in order to prevent any claim to the exercise of 
such powers, it will be expedient expressly to declare 
they shall not be exercised in the United States, wheth- 
er the prizes are made by public ships or privateers. 

There will, of course, be a reciprocal denial of the 
exercise of the kke powers by American consuls and 
agents in the dominions of France. Prizes ought to be 
conducted to the country to which the captors belong, 
unless the two parties are engaged in hostilities against 
a common enemy. But, in this case, the established 
courts for prize causes, in the country to which the 
prizes are conducted, should alone take cogn’zance of 
them. 

‘Twenty-third. The duties of an impartial neutrality, 
when either party shall remain neutral, will forbid any 
permission to the enemies of the other to arm originally, 
or to increase a former armament, in the ports of the 
neutral party. 

Twenty-fourth. When one of the parties shall be 
engaged in war, the vessel of the other may be captured 
on just suspicion of having on board properly belonging 
to the enemy of the former, or of carrying to the ene- 
my any of the articles which are contraband of war, 
With these exceptions the trade of each party to the 
ports of the enemies of the other should be perfectly 
free, unless to the ports actually blockaded. And, if 
such enemies forbear to capture enemy’s property in neu- 
teal vessels, it may be agreed that in such case the con- 
tracting parties will forbear to capture the vessels of 
each other for that cause. The law of France of the 
18th of January, 1798, respecting produce and manu- 
factures coming from England or ber possessions, is in- 
compatible with the stipulation here proposed, and, if 
not repealed, negotiations with you must be deemed il- 
lusory. 

But, that captures on light suspicions may be avoided, 
and the vexations and injuries thence arising prevented, 
the usual stipulations for sea-letters or passports, and 
certificates or manifests of the cargoes of vessels, may 
‘be introduced. But neither party should be allowed to 
prescribe the form, orto require the exhibition of any 
document (the sea-letter and certificates before men- 
tioned excepted) not required by the laws or usages of 


the party to whose citizens the vessels and their cargoes 
belong. The form ofthe sea-letter should be simple, 
like that now used by the United States in that part of 
the passport which is printed in the English language. 

When the quality of the ship, goods, and master, shall 
sufficiently appear from the sea-letter and certificates, 
the commanders of armed vessels should exact no further 
proof. And if any merchant ship be not provided with 
a sea-letter or certificates, the case should be examined 
bya proper judge; and if it be found from other proofs 
and documents that the vessel truly belongs to the cit- 
izens of one of the parties, it should not be liable to con- 
fiscation, but be released with ils cargo; with the ex- 
ception of enemy’s property and contraband goods which 
may be found on board. The change of the master not 
to invalidate the passport. 

Twenty-filth. The following articles, beyond the 
quantities proper for the ship's use, may be deemed 
contraband of war: cannon, mortars, their carriages and 
beds, muskets, petards, match, ball, bombs, grenades, 
carcasses, cartridge boxes, gunpowder, saltpetre, pikes, 
halberds, swords, belts, pistols, holsters, cavalry saddles 
and furniture, and generally all kinds of arms and war- 
like instruments fit for the use of troops; and all these 
articles may be declared to be just objects of confisca- 
tion, whenever they are attempted to be carried to an 
enemy, but the vessel in which they are laden, and the 
residue of the cargo, to be free. 

France will probably not desire to extend further the 
use of contraband; and especially not to comprehend 
timber for ship-building, naval stores, and other articles 
for the equipment of ships. If, bowever, she urges an 
extension, then timber for ship-building, tar, pitch, tur- 
pentine, rosin, copper in sheets, sails and saileloth, hemp 
and cordage, may be added; and generally whatever 
may serve directly and principally for the equipment of 
vessels. But iron in pigs and burs, timber for house- 
frames, pine or fir planks and boards, staves, pails snita- 
ble for house-building, coarse linens, and generally all 
other articles which, though occasionally, or from ne- 
cessity, applicable to the equipment of ships, are not 
directly and principally prepared for that purpose. 

It is also probable that France will not desire to con- 
sider provisions as contraband, unless going to a place 
actually blockaded; and we ought strenuously to resist 
any otber construction; but if what is said on this sub- 
ject in the eighteenth article of our commercial treaty 
with Great Britain should induce France seriously and 
with earnestness to demand the like stipulation, it may 
be conceded, yet a med'fication may first be attempted, 
by proposing not only that sf provisions be captured, 
they shall be promptly paid for, with a reasonable mer- 
cantile profit, freight and demurrage, but that they shall 
not be captured at all, unless going to a place actually 
blockaded, or to supply an invading army or hostile feer, 
though in situations not actually forming an investment 
or blockade. 

Twenty-sixth. If, on the exhibition of the certificates 
or manifests of a ship’s cargo, the property of an enemy, 
or contraband goods, be discovered, and the ship be cone 
sequently captured and carried into po:t, provision must 
be made to prevent embezzlement, waste, and de- 
struction. 

But there is a very common regulation to prevent d's- 
order and injury in stopping and examining neutral 
ships, which certainly is disregarded in practice, viz: 
that the examining ship shall not approach the neutral 
within cannon shot while ber boat is sent to make the 
examination. It isa rule which would produce both in- 
convenience and delay, and in bad weather be imprac- 
licable, or very dangerous. The provision that only 
two or three men shall enter the neutral vessel is very 
proper, though, like many other salutary regulations, is 
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not enforced by penalties on offenders. But, instead of 
visiting the neutral, the other often requires the neutral 
to send an officer with his papers. This is an abuse; 
and many instances have occurred in the present war, in 
which it has been practised with great inhumanity; and 
most when it was most inhuman—in tempestuous weath- 
er, when a boat could not be put ont but with imminent 
danger of the lives-of the men., It will therefore be 
very well to stipulate that the neutral party shall in no 
case be required to go on board the examining vessel. 
And if this should in any cases prevent an examination, 
it can afford no just ground of complaint: for, prima 
facie, better is the right of the neutral than of the belli- 
gerant vessel. Besides, the stipulation would be re- 
ciprocal, 

Twenty-seventh. The usual stipulations in treaties, 
designed to prevent abuses by armed vessels, have ever 
been found inadequate; perhaps they do not admit of a 
complete remedy. If, however, any nation does not 
provide penalties and securities whereby to restrain of- 
fenders, and indemnify the injured, the nation itself 
ought to be responsible: doubtless the nation should be 
immediately responsible for all abuses committed by na- 
tional ships. 

One abuse is the destruction or concealment of papers 
of captured vessels. A remedy for this seems practica- 
ble: the captors may be obliged to give a receipt for 
tbem upon a list of the papers; and they may also be 
sealed up with the seals of the captors and captured. 

The master and supercargo, being intrasted by the 
owners with the vessel and cargo, ought never to be 
separated from them; they may prevent waste and em- 
bezzlement, and, on the arrival of the vessel, will be 
ready for examination; and also to claim the property in 
behalf of the owners, and contest, as of right they may 
do, the legality of the capture. 

Bribery, or an attempt to bribe any one of the ship’s 
company or passengers to depose to any fact tending to 
the condemnation of vessel or cargo, or putting any of 
them to torture for that or any other purpose, should 
absolutely procure her acquittal. 

But a still greater evil remains, and more difficult to 
remedy—the improper institution of prize courts. Proba- 

ly no provision can be explicitly made, other than that 
each party will take effectual care that the judgments 
and decrees in prize causes shall be given conformaoly 
to the rules of justice and equity and the stipulations of 
the treaty, and without any unnecessary delay, by judges 
above all suspicion, and who have no manner of interest 
in the cause in dispute. 

It would be some check on the judges in prize causes, 
if their reasons for condemning were required to be 
stated with the other proceedings in writing; and copies 
of the whole should, if demanded, be delivered to the 
commander or agent of the captured vessel, without the 
smallest delay, or, at furthest, within fifteen days after 
sentence pronounced, and sooner if practicable, and at 
the expense of the captors, Çin case of condemnation, ) 
not of the captured, who are otherwise sufficiently dis- 
tressed. 

Prizes, as already observed, should be conducted into 
the ports of the party at war, or of an associate in the 
war, and there adjudicated by the regular tribunals. 
The French have conducted their prizes into neutral as 
well as belligerant ports; and when there was no consul 
to try and condemn, leaving there the prizes, they have 
carried the papers to a distant place to find a French 
tribunal, and there, in the absence of the captured party, 
procured sentences of condemnation, and sold the prizes. 
The same mode of obtaining condemnations has been 
uniformly practised when they carried their prizes into 
the ports of an associate in the present war. But with- 
out waiting for the result of this farcical trial, it has been 
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common to unlade and sell the cargoes as soon as they 
reached a port. 

_ An unreasonable burden is imposed on the: captured, 
in requiring them, if they think proper to appeal to a 
higher tribunal, to find sureties in large penalties, which, 
as strangers, it is impossible to procure. This evil de- 
mands redress. 

The crews are often stripped of their property, and 
even of their clothes, and turned ashore without money 
or provisions.. Such inhuman pillage is disgraceful to 
the nation which permits, or does not by adequate pun- 
isiments restrain it. ‘The masters, supercargoes, other 
officers, and seamen, should be allowed certain sums; 
the former to employ counsel to support their claims to 
the property captured, and all for their subsistence; and 
the seamen might have an adequate allowance of good 
provisions until they could find vessels returning to 
their own conntry. To admit masters and supercargoes 
into the courts to defend the property captured, when 
they have been previously s'ripped of their money, and 
all means of providing the legal assistance essential to a 
right defence, is to tantalize with the semblance of jus- 
tice, while the substance is denied. 

Twenty-eighth. If vessels of either party sail for a 
place actually blockaded by the other, without a previ- 
ous knowledge of the blockade, every such vessel may 
be turned away, but not detained, nor her cargo, if not 
enemy’s property nor contraband, be confiscated, un- 
less, after notice, she shall attempt again to enter. Nor 
should any vessel that may have entered prior to the 
blockade be restrained from quitting such place with 
her return cargo; nor, if found there after the reduc- 
tion of the place, should they be liable to any injury. 

Twenty-ninth. If a war should break out between 
the two nations, six months after the proclamation there- 
of may be allowed to the merchants and others of each 
nation residing in the dominions of the other, for sell- 
ing and transporting their goods and merchandise. And 
if, during that term, any thing be taken from them, or 
injury done them, by either party, or the citizens or 
subjects of either party, full satisfaction should be 
made. 

Thirtieth. The articles of the treaty which you may 
conclude, as far as they respect compensation and pay- 
ment for past injuries and contracts, should be perma- 
nent, until the objects thereof be fulfilled. So, like- 
wise, the article to prevent the sequestration or confis- 
cation of debts, and shares or moneys in the public 
funds, or in public or private banks, should endure 
while on either side there is a subject on which to ope- 
tate. The other articles of the treaty should terminate 
in ten or twelve years; a period as long as they will be 
likely to be mutually satisfactory. i 

The following points are to be considered as ultimata : 

ist. That an article be inserted for establishing a 
board, with suitable powers, to hear and determine the 
claims of our citizens for the causes herein before ex- 
pressed, and binding France to pay or secure pay- 
ment of the sums which shall be awarded. 

2d. That the treaties and consular convention, de- 
clared to be no longer obligatory by act of Congress, 
be not, in whole or in part, revived by the new treaty, 
but that all the engagements to which the United States 
are to become parties be specified in the new treaty. 

3d. That no guarantee of the whole or any part of 
the dominions of France be stipulated, nor any engage- 
ment made in the nature of an alliance. 

Ath. hat no aid or Joan be promised in any form 
whatever. , + z 

Sth. That no engagement be made inconsistent with 
the obligations of any prior treaty; and, as it may re- 
spect our treaty with Great Britain, the instruction here- 
in, marked 21, is to be particularly observed. 
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6th. That no stipulation be made, granting powers 
to consuls or others, under color of which tribunals-can 
be established within our jurisdiction, or personal priv- 
ileges be claimed by Frenchmen, incompatible with the 
complete sovereignty of the United States in matters of 
policy, commerce, and government. 
7th. That the duration of the proposed treaty be lim- 
ited to twelve years, at furthest, from the day of the ex- 
change of the ratifications, with the exceptions respect- 
ing its permanence in certain cases, specified under the 
instruction marked 30. 
2 TIMOTHY PICKERING. 
DEPARTMENT or STATE, Oct. 22, 1799, 


The Envoys Extraordinary and Ministers Plenipotentia- 
ry of the Unitd States of America to the Ministers 
Plenipotentiary of the French Republic. 


Pants, April 7, 1800. 


Cirizen Ministens: The undersigned, apprecia- 
ting the value of time, and wishing, by frankness, to 
evince their sincerity, enter directly upon the great ob- 
ject of their mission—an object which they believe may 
be best obtained by avoiding to retrace minutely the 
too well known and too painful incidents which have 
rendered a negotiation necessary. 

To satisfy the demands of justice, and render a re- 
conciliation cordial and permanent, they propose an ar- 
rangement, such as sball be compatible with national 
honor and existing circumstances, to ascertain and dis- 
charge the equitable claims of the citizens of either na- 
‘tion upon the other, whether founded on contract, trea- 
ty, or the law of nations. The way being thus prepa- 
red, the undersigned will be at liberty to stipulate for 
that reciprocity and freedom of commercial intercourse 
betwen the two countries which must essentially con- 
tribute to their mutual advancement. 

Should this general view of the subject be approved 
by the ministers plenipotentiary to whom it is addressed, 
the details, it is presumed, may be easily adjusted, aud 
that confidence restored which ought never to have 
been shaken. 

Accept, citizen ministers, their assurances, &c. 

0. ELLSWORTIL. 
W. R. DAVIE. 
W. V. MURRAY. 


The Ministers of the French Republie to the Envoys of 
the United States of America, dated 


Panis, 19¢h Germinal, year 8. 
[TRANSLATION, J 


The ministers plenipotentiary of the French republic | 


have read attentively the proposition for a plan of nego- 
tiation which was communicated to them by the envoys 
extraordinary and ministers plenipotentiary of the Uni- 
ted States of America. 

They think that the first object of the negotiation 
ought to be the determination of the regulations, and 
the steps to be followed for the estimation and indemni- 
fication of injuries for which either nation may make 
claim for itself, or for any of its citizens. 

And that the second object is to assure the execution 
of treaties of friendship and commerce made between 
the two nations, and the accomplishment of the views of 
reciprocal advantages which suggested them. 

The undersigned observe, besides, that the French 
Government. not authorizing any measure which can 


furnish a pretext of inquietude to the American com- | 


merce, a preliminary very favorable to the negotiation 
would be, that the envoys extraordinary and ministers 
plenipotentiary of the United States would make known 
to the ministers plenipotentiary of the French republic 


the orders which, without doubt, have been given by the 
President of the United States to discontinue the effect 
of the acts of Congress which have gone out of the bounds 
of good understanding which both nations equally desire. 
The undersigned pray the ministers plenipotentiary 
of America to accept, &c. 
J. BONAPARTE. 
FLEURIEU. 
REDERER. 


The Envoys Extraordinary and Ministers Plenipotents 
ary of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 


Panis, April 11, 1800. 


Crrizen Minisrers: The undersigned have seen with 
pleasure in your note, which they had the honor to re» 
ceive yesterday, an acquiescence in the principle of 
compensating equitable claims of citizens on both sides, 
| though you have proposed to conclude, also, claims 
which either nation might make for herself. 

This description of claims was omilted in the proposi- 
tion of the undersigned, not from the apprehension of 
an unfavorable balance, but because, in their nature, 
they were difficult to define and limit; because their dis- 
cussion might be unpleasant and dilatory; and because, 
also, to insist on pecuniary compensation for themselves 
would be incompatible with that magnanimity which it 
was presumed both nations would prefer in an act of ac- 
commodation so auspicious to their future prosperity. - 
Hf, bowever, after considering these objections, and oth- 
ers which will suggest themselves, the ministers of the 
French republic shall deem it necessary to provide pe- 
cuniary compensation for such claims, the undersigned 
will be ready further to consider the question at a cone 
yenient stage of the negotiation, which they apprehend 
will be after it shall be scen what arrangement would be 
acceptable for the claims of citizens. 

The expectation of the undersigned, with regard to 
commerce, is not to renew or amend the former treaty, 
but to propose a new one which shail have fewer diffi- 
culties of construction and execution, shall more extend 
the provisions for intercourse, and better adapt them to 
the existing state of things; and they trust that, when the 
negotiations shall have sufficiently progressed to lake up 
this branch of it more particularly, their expectation 
will be shown to be reasonable. 

Any recent acts of the French republic, having for 
their object to remove from the American commerce 
causes of disquietude, will be duly estimated in Amer- 
ica, and be perceived to have strengthened the ground 
| for returning confidence when there shall have been 
time for it. 

With respect to the acts of the Congress of the Uni- 
ted States, which the bard alternative of abandoning 
their commerce to ruin imposed, and which, far from con- 
templating a co-operation with the enemies of the re- 
public, did not even authorize reprisals upon her mer- 
chantmen, but were restricted simply to the giving of 
safety to their own, tilla moment should arrive when 
their sufferings could be heard and redressed: of these 
acts the undersigned do not know that the President of 
the United States has suspended their effects, except in 
the instance of saving St. Domingo from famine; but, 
without doubt, their effects will wholly cease as soon as 
it can be well assured that the necessity which imposed 
them no longer exists, of which the undersigned hope 
their mission will be regarded as a sufficient pledge. 

Should it appear to the ministers of the French re- 
public, from these explanations, made with a frankness 
equal to the candor with which they are sure to be ex- 
amined, that the way is prepared to bring forward an 
arrangement for the claims oj citizens, the undersigned 
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will soon have the honor to offer for their consideration 
some details on that subject. 
Accept, citizen ministers, the assurance, &e. 
O. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 


T'he Ministers of the French Republie to the Envoys Ex- 
traordinary and Ministers Plenipotentiary of the Uni- 
ted States, dated 

Paris, 23d Germinal, year 8. 

The ministers plenipotentiary of the French republic 
see no obstacle to prevent the envoys extraordinary and 
ministers plenipotentiary of the United States from un- 
folding the considerations at which they have stopped, 
On the subject of the arrangements to be made concern- 
ing the individual claims of one nation against the other. 

These claims cannot be appreciated on one side or 
the other but by the discussion of the principles of the 
Jaw of nations and the dispositions of treaties. The na- 
tional claims will, for the most part, be implicit'y appre- 
ciated when those of individuals shall be. 

‘The national stipulations will be but the ulterior con- 
sequences of the same principles. 

The question, whether it will be expedient to make 
a new treaty, cannot be resolved till after the discussions 
which shall have taken place relative to individual and 
national claims shall have determined the application 
which it is proper to make of the law of nations, and 
fixed with precision the sense of ancient treaties, It 
will be only after removing the doubts which bave been 
raised in this respect that it will be possible for the min- 
isters of the two nations to decide whether the ancient 
treaties are sufficient or not for their interests. 

Besides, the ministers plenipotentiary of the French 
republic cannot see, without pain, that the ministers 
plenipotentiary of the United States donot know whether 
their Government have discontinued the hostile state 
which they have assumed with regare to France. 

The French Government having repealed several reg- 
ulations which had disquieted the Federal Government; 
having published many others with the view of re- 
establishing harmony; and being still ready to do all 
that justice can demand to remove every irritating re- 
membrance, had a right to expect, among other testi- 
monies of reciprocity, that the armed ships of the Uni- 
ted States would no longer continue to attack the ships 
of the republic, and that the further effusion of human 
blood should not be to be feared. 

In order, therefore, that the negotiation should not be 
disturbed by disagreeable incidents, it would be neces- 
sary that the ministers plenipotentiary of the United 
States should give to the ministers plenipotentiary of the 
French republic the assurances that their Government 
will without delay discontinue the hostile position which 
it holds with respect to France. This assurance, strong- 
ly required by the acts of the French Government, to 
which it would promise a just reciprocity, would be but 
a legitimate exchange of that which is contained in these 
presenis. 

The undersigned pray the envoys extraordinary, &c., 

to receive the assurance, &c. 

J. BONAPARTE. 
FLEURIEU. 
REEDERER. 


The Envoys Extraordinary and Ministers Plenipotentia- 
ry of the United States of America to the Ministers 
Plenipotentiary of the French Republic. 

Panis, April 18, 1800. 
Crrizex Mintsrens? The undersigned have been fa- 
vored with your note of the 23d Germinal, 


With respect to assurances desired of them, that 
measures of the United States, which have been resorted 
to for the protection of their commerce, should immedi- 
ately cease, they must explicitly declare that they are 
not authorized to give assurances, otherwise than by in- 
corporating them in a treaty, it having been expected 
by their Government that in that way every necessary as- 
surance on both sides would so soon be given as to ren- 
der preliminary provisions of little use; and which expec- 
tation, the undersigned yet confidently trust will not be 
disappointed. Should they, however, be favored with 
copies of recent repeals of regulations which had given 
disquietude to the United States, it would be as well 
their pleasure as their duty to transmit the same, in the 
most favorable manner, to their Government, which 
would be sure, in the conciliatory temper it has evinced, 
to receive from them, very fully, the correspondent im- 
pressions they are adapted to make. 

Penetrated as the undersigned are with the interests 
which both nations have in returning to a goud understand- 
ing, they receive with sensibility a pledge of that event 
in the declaration that the French republic is ready to 
do all that justice can require, to obliterate every irita- 
ting remembrance. The undersigned, conceiving that 
the way ig now prepared, have the honor to offer for con- 
sideration some details respecting the claims of individu- 
als. They bave preferred to offer them at once in the 
form of articles of the treaty, as containing a full and frank 
expression of their views, and asa mean by which the 
principles can be discussed, connected directly with the 
application, as the most probable way of fixing the at- 
tention of the ministers on both sides upon the points of 
difference of opinion, if any such exist, and as affording 
the most certain prospect of progressing in the business; 
and they have no doubt that in those articles or proposi- 
tions will be seen a spirit of accommodation as well as of 
justice. 

Accept, citizen ministers, the assurance of their high 
consideration, 

0. ELLSWORTH. 
W. R. DAVIE. 
W. V. MURRAY. 


Project of articles of a Treaty between the United States 
und France, proposed by Messrs. Elisworth, Davie, and 
Murray, in their letter of April the 18th, 1800, dated at 
Paris, to the Ministers Plenipotentiary of the French 
Republic. 


ARTICLE Ie 

There shall be a firm, inviolable, and universal peace, 
and a true and sincere friendship, between the French 
republic and the United States of America, and between 
their respective countries, territories, cilies, towns, and 
people, without exception of persons or places. 


ARTICLE II. 


Whereas complaints have been made by divers mer- 
chants and others, citizens of the United States, that, 
during the course of the war in which the French re- 
public is now engaged, they have sustained considerable 
losses and damage, by reason of irregular or illegal cap- 
tures or condemnations of their vessels and other prop- 
erty, and by reason of irregular or illegal seizures or 
detentions of their vessels and other property, in ports 
and places within the jurisdiction or dominions of the 
said republic, all under color of authority or commissions 
from the same; for which losses and damage they bave 
failed, without manifest neglect or wilful omission on 
their part, to obtain adequate compensation: it is agreed 
that, in all such cases, full and complete compensation 
shall be made by the Government of the French re- 
public. 
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And whereas complaints have also been made by di- 
_ vers merchants and other citizens of the French repub- 
Jie, ‘that, 
under color of authority or commissions from the Uni- 
ted States, for which losses and damage they have failed, 
without manifest negligence or wilful omission on their 
part, to obtain adequate compensation: it is agreed that, 
in all such cases, full and complete compensation shall 
be made by the Government of the United States. 

That, for the purpose of ascertaining the amount of 
any such losses and damage sustained, either by citizens 
of the United States or of the French republic, five com- 
missioners shall be appointed, and authorized to meet 
and act in the following manner, viz: 

When the five commissioners, thus appointed, shall 
first meet, they shall, before they proceed to act, respect- 
ively, take the following oath or affirmation in the pres- 
ence of each other; which oath or affirmation, being so 
taken, and duly attested, shall be entered on the records 
of their proceedings, viz: “I, A. B., one of the commis- 
sioners appointed in pursuance of the second article of 
the treaty of ———-, between the French republic and 
the United States of America, do solemnly swear, or af- 
firm, that 1 will honestly, diligently, impartially, and 
carefully examine all such complaints as, under the said 
article, sbail be preferred to the said commissioners, and 
the same will decide, to the best of my judgment, accord- 
ing to the rules and principles of decision expressed and 
contained in the said treaty of I will also, in 
like manner, examine all such complaints as, under the 
fifth article of said treaty, shall be preferred to the said 
commissioners, and will decide them, to the best of my 
judgment, according to justice and equity; and that I 
will forbear to act as commissioner in any case in which 
Tam personally interested.” 

Two years from the day on which the commissioners 
shall form a board, and be ready to proceed to business, 
are assigned for receiving complaints and applications; 
but the commissioners are nevertheless authorized, in 
any particular case, in which it shali appear to them rea- 
sonable and just, to extend the said term of two years 
for any term not exceeding six months after the ex- 
piration thereof. 

The commissioners shall be appointed, and meet at 

, within six months from the ratifications of this 
treaty by the respective Governments, and as much 
sooner as may be. 

The commissioners, in examining the complaints and 
applications so preferred to them, shall have power to 
examine all such persons as shall come before them, on 
oath or affirmation, touching the premises; and, also, to 
receive in evidence, according as they may think most 
consistent with justice and equity, all written deposi- 
tions, or books, or papers, or copies or extracts thereof; 
every such deposition, or book, or paper, or copy, or 
extract, being duly authenticated, either according to 
the legal forms now existing in the two countries, or in 
such other manner as the said commissioners shall see 
cause to require orallow. They shall not, in examining 
claims under this article, be concluded, either as to Jaw 
or facts, by any judicial decision, sentence, or decree, 
which has been had or rendered therein. And they shall 
decide the claims in question according to the original 
merits of the several cases, and to justice, equity, and 
the law of nations; and, in all cases of complaint exist- 
ing prior to the 7th of July, 1798, according to the trea- 
ties and consular convention then existing between 
France and the United States. 

The,award of said commissioners, or any board of 
them, as hereinbefore provided for, shall be final and 
conclusive as to the justice of the claim, and the amount 
of the sum to be paid to the creditor or claimant. And 
they shall comprehend, when in favor of a claimant, a 


reasonable allowance of interest on the original losses 
or damage, computed up to the time when the award is 
to be performed. 

And it is also further agreed, that not only the now 
existing cases, of all the descriptions before named, but 
all such as shall exist at the time of exchanging the rati- 
fications of this treaty, shall be considered as being with- 
in the provisions, intent, and meaning, of this article. 


ARTICLE III. 


The French republic, desirous, in an adjustment of 
differences with the United States, to give them a proof 
of her liberality, by waiving formal exceptions, and nar- 
rowing the ground of discussion, does agree that such 
claims of the citizens of the United Siates for compen- 
sation as shall be, in other respects, fair ard equitable, 
shall not be prejudiced by reason of not having on board 
their vessels, when captured, any other passport or sea- 
letter than such as had been usually furnished by their 
Government prior to the 2d day of March, 1797, or any 
other ship’s róle d’equipage, or other shipping paper, than 
tad been generally used by the citizens of the United 
States prior to that date: nor shall their claims be pre- 
judiced by reason of having on board their vessels, when 
captured, merchandise the manufacture or production 
of any particular country or place. 


ARTICLE IV. f 

Any sum which shall be awarded by the said com- 
missioners, pursuant to the second article of this treaty, 
in favor of a claimant, a citizen of the United States, the 
Government of the French republic will, on the condi- 
tion of such releases or assignments, to be given by him 
as the said commissioners may direct, cause to be paid 
to such claimant, in silver or gold coin, without deduc- 
tion, at Paris, within three months after the date of the 
award; or will then cause the sum so awarded to be 
converted into transferable stock or capital, bearing an 
interest at the rate of six per cent. per annum; which 
interest and principal the said Government will cause 
to be paid in gold or silver coin, without deduction, to 
such claimant or his transferee, at Paris, viz: the inter- 
est annually, and the principal by three equal instal- 
ments, viz: one-third in three years, one-third in five 
years, and the remaining third in seven years, from the 
date of the award. The form of the security or secu- 
rities, and the mode of transfer, to be such as the said 
commissioners shall prescribe. And any sum which shall 
be so awarded in favor of a claimant, a citizen of the 
French republic, the Government of the United States 
will, within six months after the date of the award, upon 
like condition, and in like manner and time, cause to be 
paid, or secure to be paid, to such claimant or his trans- 
feree, at the city of Wasbington. 

ARTICLE V. 

And whereas complaints have been made by divers 
merchants and others, citizens of the United States, that 
the French Government is indebted to them by contract, 
in considerable sums, for provisions and other property 
received from them in France, and other places within 
the jurisdiction or dominions of the said republic, and 
for freight, and use of their vessels to transport pro- 
visions and other property and prisoners; all since the 
commencement of the war in which the French repub» 
lic is now engaged; for a part of which debts they bold 
certificates and bills, issued and drawn by officers and 
agents of the republic, payable in France and in other 
places; and that, allhough they have used diligence, it 
has never been in their power to obtain payment of said 
debts, certificates, or bills; it is agreed that, in such 
cases, the claimants may, if they see fit, prefer their 
claims to the commissioners provided in the second arti- 
cle, who are authorized to proceed respecting the same, 
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as to the time of their reception, mode of examination, 
and admission of evidence, and generally, in other re- 
spects, as is prescribed for the claims there specified; and 
they shall decide them according to justice and equity. 

The award of the commissioners, in such cases, or any 
board of them, as is provided in the second article, shali 
be final and conclusive, both as to the justice of the de- 
mand and the amount of the sum to be paid to the cred- 
itors or claimants. And, when in favor of claimants, they 
shall comprehend interest from the times, respectively, 
at which the debts ought, according to the tenor or na- 
ture of the contract, to have been paid, at the rates re- 
spectively stipulated therein; or, where none was spe- 
cially stipulated, at such rate, in each case, as the com- 
missioners shall judge to be just. But it is understood 
that no person, by omitting to prefer such his claim to 
the commissioners, shall thereby impair his right to seek 
and obtain payment by any other means. 

Whatever sum shall be awarded in favor of any claim- 
ant under this article, the Government of the French 
republic will, in three months after the date of the award, 
on condition of such releases or assignments, to be given 
by him, as the said commissioners may direct, cause to 
be paid to him, without deduction, in gold or silver coin, 
at Paris; or will then convert the same into transfera- 
ble stock, or capital, bearing an interest at the rate of 
six per cent, per annum; which interest and principal the 
said Government will cause to be paid, without deduc- 
tion, in gold or silver coin, to such claimant or his 
transferee, at Paris, viz: the interest annually, and the 
principal by three equal instalments, viz: one-third in 
two years, one-third in four years, and the remaining 
third in six years, from the date of the award. The 
form of the security or securities, and the mode oftrans- 
fer, to be such as the said commissioners shall prescribe. 


ARTICLE VI. 

It is further ugreed that the commissioners mention- 
ed in this and the preceding articles shall be respect- 
ively paid in such manner as shall be agreed between 
the two nations; such agreement being to be settled at 
the time of the exchange of the ratifications of this trea- 
ty. And all other expenses attending the said com- 
missioners shall be defrayed jointly by the two parties, 
the same being previously asceitained and allowed by 
a majority of the commissioners. 

And incase of death, sickness, or necessary absence, 
the place of every such commissioner, respectively, shall 
be supplied in the same manner as such commissioner 
was first appointed; and the new commissioner shall 
take the same oath or aflirmation, and do the same 
duties. 

Exrranarony Nore. 

The ministers plenipotentiary of the French republic 
will please to observe that a blank ts lett for the inser- 
tion of such claims of the citizens of the republic on 
the United States as the ministers may think proper to 
bring forward. A blank is also teft for the mode of 
selecting the five proposed commissioners, and another 
for the manner in which they shall be organized; for 
the filling of which two last, the envoys of the United 
Slates are preparing propositions, which will be sent 
in a day or two. A blank isalso left for the title of the 
treaty; of which the proposed articles, if agreed to, may 
form a part. 


Messrs. Bonaparte, Fleurieu, and Rederer, Ministers 
Plenipotentiary of the French Republic, to Messrs. Ells- 
worth, Davie, and Murray, dated 

Panis, 16éh Floreal, year 8—[ May 6, 1800.] 


The ministers plenipotentiary of the French republic 


regard, as well asthe envoys extraordinary and ministers | 


plenipotentiary of the United States, the communica- 
tion of their project of a treaty as a trank mode of lead- 
ing to the discussion of principles which should illumine 
the negotiation, and of directing to the object of it. 

The object of this negotiation is to produce the re- 
conciliation and to cement the ancient friendship of 
the two nations. 

The principles from which the undersigned think it 
necessary to set out are those which can determine the 
true sense of those mutual obligations whose real or 
presumed inexecution has caused the misunderstanding 
of the respective Governments. 

The valuation and discharge of damages for the two 
nations, or their citizens, which have resulted from this 
transient misunderstanding, can be considered only as a 
consequence of the interpretation which will be given 
by mutual consent to the treaties, and as a pledge of 
the sincere return to the primitive relations of the two 
nations, and of the forgetfulness of events which haye 
disturbed them. 

‘The communication of the project proposed by the 
ministers of the United States, then, tends to the remo 
val of difficulties which may interpose between the ob- 
ject which it is necessary to attain, and the principles 
from which it is expedient to set out. 

The respective ministers agree, also, upon the expe- 
diency of compensation, 

The discussion, then, is now confined to two points, 
yiz: 

lst. What are the principles which ought to govern 
the political and commercial relations of the two na- 
tions ? 

2d. What is the form most suitable to the respective 
interests, of liquidating and discharging the indempities 
which shall be due? 

‘The examination of principles, it seems, should pre- 
cede that of the meaus of indemnification; since, on the 
one part, indemnification can result only from an avow- 
ed violation of an acknowledged obligation and, on the 
other, the agreement upon principles can alone assure 
peace and maintain friendship. 

The ministers of the French republic would therefore 
hasten to explain themselves upon the different inter- 
pretations given, respectively, to (he treaties for several 
years past, if, upon reading the second article of the 
project of the the treaty which has been communicated 
to them, they had not been struck with a distinction, 
of which they neither conceive the cause nor the object, 
and upon which an explanation has appeared to them 
necessary. The words which include it relate to the 
commissioners which will be named for the liquidation 
of damages. 

‘They shall decide, says the project, the demands ac- 
cording to their original and intrinsic merit, contormably 
to justice and the law of nations; and in cases of 
complaint prior to the 7th of July, 1798, they shall pro- 
nounce agreeably to the treaties and consular conven- 
tion then existing between France and the United 
States. 

The ministers plenipotentiary of the French republic 
see no reason which authorizes a distinction between 
the time prior co the 7th of July, 1798, and the time sub- 
sequent, for the purpose of applying to damages which 
have taken place in the former the dispositions of the 
treaty, and only the principles of the law of nations to 
those which have taken place during the latter. 

The mission of the ministers plenipotentiary of the 
French requblic has pointed out to them the treaties of 
alliance, friendship, and commerce, and the consular 
convention, as the only foundations of their negotiations; 
upon these acts has arisen the misunderstanding, and it 
seems proper that, upon these acts, union and friend- 
ship should be established, 
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When the undersigned hastened to acknowledge the 
principle of compensation, it was in order to give an un- 
equivocal evidence of the fidelity of the French Gov- 
ernment to its ancient engagements, every pecuniary 
stipulation appearing to it expedient, as a consequence 
of ancient treaties, and not as the preliminary of a new 
one. 

The undersigned pray, &c. 

: J. BONAPARTE. 
FLEURIEU. 
REDERER. 

P. S. We have the honor to transmit you, herewith, 
the acts which prove the zeal of the French Government 
to discontinue the causes of irritation which have for 
some time subsisted. 


eee 


Extract from the journal of Messrs. Ellsworth, Davie, and 
Murray, dated 


Pants, May 7, 1800. 


A conference was held to-day for the purpose of 
agreeing upon the draught of an answer; and as the 
French ministers had acceded to the general proposition 
of mutual compensation and indemnity, in their note of 
the 19ih Germinal, (9th April,) and had again recogni- 
sed the principle in their note of the 16th Floreal, (6th 
May,) connected with certain discussions, and the ulte- 
rior adjustment of the existing differences ina treaty, the 
envoys were of opinion that they would facilitate the ar- 
rangements as to the preliminary object, and avoid the 
waste of time in the discussion of general abstract pria- 
ciples, by sending the entire project of a treaty which 
they had then prepared, 

By these means they hoped to fix the attention of the 
French ministers to the real objects of difference, and 
press the business forward with a degree of certainty 
that would mark the progress of negotiation; and, there- 
fore, the next day, the 8th of May, forwarded the an- 
swer [which follows] of that date, accompanied by the 
remaining part of their project of a treaty, from article 
seven to article thirty-six, inclusive, 


mt 


The Envoys Extraordinary and Ministers Plenipotentiary 
of the United Slates of America to the Ministers Pleni- 
potentiary of the French Republic. 


Panis, Muy 8, 1800. 

CITIZEN Ministers: The undersigned have been 
honored with your note of the 16:h Floreal, 

They readily assign the reason why it was propesed 
by them that the treaties and consular convention made 
between France and the United States should be the 
rule of decision on the claims of their respective citi- 
zens, ouly with respect to causes of complaint which 
arose prior to the 7th of July, 1798, leaving their sub- 
sequent causes of complaint to rest upon the law of na- 
tions, as also the reason why they cannot regard those 
treaties as the basis of the pres: nt negotiation for any 
other purpose than that of giving a rule by which causes 
of complaint prior to the period above mentioned are to 
be tested, 

It was not till after the treaty of amity and commerce 
of February, 1778, had been violated to a great extent 
on the part of the French republic, nor till after the ex- 
planations and an amicable adjustment sought by the 
United States had been refused, that they did, on the 
7th of July, 1798, by a solemn public act, declare that 
they were freed and exonerated from the treaties and 
Consular convention which had been entered into be- 
tween them and France. Nor would such declaration, 
though justified hy the law of nature and of nations, 
have even then been made, if it 


the United States, while continning the treaties and con- 
sular convention as the rule of their conduct, to guard 
against injuries which daily increased, and threatened 
their commerce with total destruction. That declara. 
tion cannot be recalled; and the United States must 
abide by its effects with respect to the priority of trea. 
ties, whatever inconveniences may result to themselves. 
The Government, it was understood, could not, with 
good faith, give to the undersigned powers to change 
or affect such prior treaty, and they do not possess them. 

The undersigned deem it unnecessary at present to 
enumerate the acts of the French Government which 
produced the above measure. The principles of those 
decrees. are as well understood, and now as fully ac- 
knowledged, as the mischiefs they have generated; and 
as the object of this negotiation is to produce the recon- 
ciliation and to cement the ancient friendship of the two 
nations, such a painful recapitulation would answer no 
valuable purpose. They are therefore still of opinion 
that the views of the respective ministers should be di- 
rected to the object of terminating their differences in 
such a manner as, without a specific and detailed discus- 
sion on the merits of the respective complaints, might, 
by the adoption of plain and acknowledged principles 
of justice, produce mutual satisfaction and a permanent 
good understanding. 

The undersigned recognise the principle that right to 
indemnification can result only from the violation of a 
known obligation, and they conceive it to be equally in- 
controvertible that the law of nations constitutes such an 
obligation where treaties do not exist, They have 
not understood that the principle of compensation pro- 
posed by them was admitted, without a supposition that 
other points would be satisfactorily arranged; yet they 
trust that satisfying the demands of justice will always 
be considered as the wiscst of political expedients. 

The questions, what are to be the political, and what 
the commercial relations of the two countries, have had 
the consideration, so far as the undersigned have been 
able to bestow it, which questions of such high and ex- 
tensive import deserve. 

For an answer to the first, they refer to their project 
of a treaty; and it is scarcely necessary to add that the 
interest of the United States, while it prompts them 
strongly to cultivate a good understanding with France, 
forbids them to wish such relations to apy Power as 
might involve them in the contests with which Europe 
is so often scourged. They wish not even to afford in 
their ports, beyond the rights of hospitality, an asylum 
for privateers, which obstructs their commerce, and too 
easily entangles them in the conflicting passions and in- 
teresis of the belligerant Powers. 

It is true, however, that the engagements of the Uni- 
ted States do not as yet permit them to pursue their 
policy with respect to privateers to its full extent; those 
of one nation have a right of asylum in their ports, but 
it isa right which may cease in two years after the pres- 
ent war with Great Britain. Nor is it conceived to be 
very interesting to the French republic during the pres- 
ent war, which is presumed to draw near to an honora- 
ble termination, to whose prizes and privateers the ports 
of the United States may, in the mean time, be most 
open, as few or none of her merchantmen now pass that 
coast to be exposed, and as few or none of her enemies 
pass it without convoys too strong for privateers. 

For an answer to the other question, what is to be the 
commercial relation of the two nations? the undersigned 
refer particularly to the thirteenth article of their pro- 
ject, which they bave endeavored to accommodate, not 
only to the existing circumstances, but to the future 
hopes of both nations. 


it is seen that this article goes further than the colo- 


had been possible for | nial and monopolizing systems of Europe haye admitted 
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an experiment of; but it is hoped that the period ap- 
proaches when nations will cease to interpose those bar- 
siers and restraints upon commerce, which, beside 
checking industry and enterprise, diminish the value of 
every thing they have to sell, and enhance the price of 
every thing they purchase. 

As to an unembarrassed intercourse between the 
United States and the French West India islands in par- 
ticular, nothing could more happily or perbaps more 
justly efface from the recollection of the former their suf- 
ferings in that quarter; and certainly nothing would 
- Sooner restore the latter to productiveness and utility. 
They need only, in addition, to order facility of supply 
and sales, fora few years, for their complete re-establish- 
ment, and even to carry them to a height of prosperity 
which the neighboring islands could not rival. 

Reserving to the republic exclusively her coasting 
trade, and the direct trade between France and her colo- 
nies, and to the United States their coasting trade, and 
leave each nation to encourage, also, by a reduction of 
duties to a limited extent, the use of their own ships, is 
presumed. sufficient so to raise the marine of both, 
which fortunately can rise without being objects of mu- 
tual jealousy, as to ensure a reasonable share of the 
privileges of the ocean. 

And, lastly, it will not be an objection to this article, 
that, while it proposes to invigorate the commerce of 
France, it promises also extension and activity to that of 
the United States. Because it is well understood that 
every depression which the commerce of the latter feels, 
and every risk to which it is subjected, profit only the 
enemies of the former, by augmenting their carrying 
trade, and increasing their naval power. 

With this note the undersigned have the honor to 
transmit the remaining part of a project, which, togeth- 
er with what has been transmitted, discloses fully their 
views, and will, as they hope, facilitate the progress of 
the negotiation. Accept, &c. 

0. ELLSWORTH, 
W. R. DAVIE, 
W. V MURRAY. 

P. S. The envoys of the United States bave not had 
the pleasure to receive the copies referred to in the post- 
script of the note to which the above is an answer. 


Messrs. Ellsworth, Davie, and Murray, to Mr. Pickering, 
Secretary of State. of the United States, dated Paris, 
May 17, 1800. 

Our success is yet doubtful. The French think it 
hard to indemnify for violating engagements, unless they 
can thereby be restored to the benefits of them. 


Extract from the journal of Messrs. Ellsworth, Davie, 
and Murray, dated May 23, 1800. 


The French ministers had frequently mentioned in 
conversation the insuperable repugnance of their Gov- 
ernment to yield ils claim to the anteriority assured to it 
in the treaty of amity and commerce of 1778; urging 
the equivalent alleged to be accorded by France for this 
stipulation, the meritorious ground on which they gene- 
rally represented the treaty stood; denying strenuously 
the power of the American Government to annul the 
„treaties by a simple legislative act; and always conclu- 
ding that it was perfectly incompatible with the bonor 
and dignity of France to assent to the extinction of a 
right in favor of an enemy, and much more so to appear 
to acquiesce in the eétablishment of that right in favor 
of Great Britain. The priority with respect to the right 
of asylum for privateers and prizes, was the only point 
in the old treaty on which they had anxiously insisted, 
and which they agreed could not be as well provided 
for by a new stipulation. 


H 


The Envoys Extraordinary and Ministers Plenipotentiary 
of the United States of America to the Ministers Pleni- 
potentiary of the French Republic. 


Panis, July 23, 1800. 

Cirizen Ministers: The envoys of the United States 
being apprehensive lest possibly their verbal remarks to 
the ministers of the French republic, in the two last 
conferences, which led to and accompanied their writ- 
ten proposition, may not have been fully comprehended, 
from being expressed in a language but imperfectly un- 
derstood, they have thought proper to reduce the sub- 
stance of them to writing. 

As to the proposition of placing France, with respect 
to an asylum for privateers and prizes, upon the footing 
of equality with Great Britain: 

It was remarked that the right which had accrued to 
Great Britain in that respect, was that of an asylum for her 
own privateers and prizes, to the exclusion of those of 
her enemies; wherefore, it was physically impossible that 
her enemies should at the same time have a similar right. 

With regard to the observation that, by the terms of 
the British treaty, the rights of France were reserved, 
and therefore the rights of Great Britain existed with 
such limitation as would admit of both nations being 
placed on a footing which should be equal: 

It was observed by the envoys of the United States 
that the saving in the British treaty was only of the 
rights of France resulting from her then existing treaty; 
and that that treaty having ceased to exist, the savin 
necessarily ceased also, and the rights which before that 
event were only contingent, immediately attached, and 
became operative, 

With respeci to the supposition that the treaties with 
France still continued to exist: 

It was remarked that a treaty, being a mutual com- 
pact, a palpable violation of it by one party, did, by the 
law of nature and of nations, leave it optional with the 
other to renounce, and declare the same to be no longer 
obligatory; and that, of necessity, there being no com- 
mon tribunal to which they could appeal, the remaining 
party must decide whether there had been such violation 
on the other part as to justify its renunciation. For a 
wrong decision it would doubtless be responsible to the 
injured party, and might give cause for war: but, even 
in such case, its act of public renunciation, being an act 
within its competence, would not be a void, but a valid 
act, and other nations, whose rights might thereby be 
beneficially affected, would so regard it. 

That it had become impossible for (he United States 
to save their commerce from the depredations of French 
Gruisers but by resorting to defensive measures; and that, 
as, by their constitution, existing treaties were the su- 
preme law of the land, and the judicial department, 
who must be governed by them, is not under the con- 
trol of the executive or legislative, it was also impossi- 
ble for them to legalize defensive measures incompatible 
with the French treaties while they continued to exist. 
Then it was that they were formally renounced, and 
from that renunciation there resulted necessarily a prior- 
ity in favor of the British treaty, as to an exclusive asy- 
lum for privateers and prizes—a right, indeed, which 
she has made Jittle use of, and with respect to which it 
would be unconseqnential during the remainder of the 
present war, whether she or France possessed it; but, 
as it wasa vested right, neither the Government of the 
United States nor their ministers could, with good faith, 
stipulate to France a right inconsistent with ite 

‘To the still further suggestion that the law of nations 
admitted of a dissolution of treaties only by mutual con- 
sent or war, it was remarked by the undersigned that 
their conviction was clearly otherwise, and that Va'tel, 
in particular, the best approved of modern writers, not 
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only held that a treaty violated by one party might for 
that reason be renounced by the other, but that, when 
there were two treaties between the same parties, one 
might be rendered void in that way, and the other re- 
main in force; whereas, when war dissolves, it dissolves 
all treaties existing between the parties at the time. 

It appearing, however, to be the ultimate opinion of the 
ministers of the French republic that it did not comport 
with the honor of France to be deprived of that right, 
and at the same time to be called upon for compensa- 
tion, the undersigned, solicitous for the honor of France, 
as well as that of America, devised, and offered as their 
last effort, the written proposition above alluded to, and 
which, it was conceived, did essentially remove the dif- 
ficulty. Its object was to suspend the payment of com- 
pensation, a consideration of much weight in the esti- 
mate of the United States, until France could be put in 
complete possession of the privileges she contended for, 
and, at the same time, to give that security which a 
great pecuniary pledge would amount to for her having 
the privilege as soon as it could be given with good 
faith, which might perhaps be ina little more than two 
years, and at any rate within seven. 

Accept, &c. $ 
O. ELLSWORTH. 
W. R. DAVIE, 
W. V. MURRAY. 


Messrs. Bonaparte, Fleurieu, and Ræderer, Ministers 
Plenipotentiary of the French Republic, to Messrs. Ells- 
worth, Davie, and Murray, dated 

Panis, 8/h. Thermidor, 81h year— 
(July 27, 1800.] 
(TRANSLATION, | 

The ministers plenipotentiary of the French republic 
have received the note of the 23d of July, 1800, (4th 
Thermidor, 8th year,) which the envoys extraordinary 
and ministers plenipotentiary of the United States of 
America have taken the pains to address to them. 

This note has two objects: 

The first is to resume the answers which have been 
made by the ministers plenipotentiary of the United States 
to certain reflections presented to them by the ministers 
plenipotentiary of France, in two anterior conferences, 
on the subject of the right of asylum in the ports of the 
United States and of France, which had been recipro- 
cally and exclusively assured to the privateers of each of 
the two nations, for their ships and prizes, by the treaty 
of 1778—a right which the ministers plenipotentiary of 
the United States have pretended to be abrogated be- 
tween France and the United States, and established, to 
the prejudice of France, between the United States ond 
England. 
© The second object of the note is to explain the mo- 
tives of the proposition made by the American ministers 
in the last conference, and tending to stipulate that the 
indemnities which should be due to the United States 
should not be paid until the United States should have 
offered to the French republic an article stipulating the 
free admission in the ports of each of the two States of 
the privateers and prizes of the two parties, to the ex- 
clusion of their enemies, and likewise that this indemnity 
should not be paid unless such article should be offered 
in seven years. This article to have the same effect in 
point of priority as a similar stipulation had in the treaty 
of 1778. 

Relative to the first object, the French ministers are 
obliged to repeat, that their instructions being grounded 
on the perfect acknowledgment of aucient treaties, it is 
impossible to subscribe to the annihilation of a Privilege 
assured by the treaty of 1778 to the privateers of each 
of the two nations in the ports of the other, and, above 


all, to the establishment of this privilege in the mutual 
relations of the United States and Great Britain. 

But, convinced that the true interest of France is 
strictly connected with the prosperity of the United 
States, and the prosperity of the United States with their 
perfect independence; convinced that the exclusive 
right granted by one nation to the privateers of another 
to bring their prizes into their ports is of a nature to 
compromit its tranquillity, and by that its independence, 
either because in a number of cases it will give just 
cause of complaint, or at least of umbrage, to the Pow- 
ers upon whom such prizes are made, they hasten to re- 
peat, at the same time, to the American ministers, that, 
in case of a reconciliation, they will make it a duty to 
insist with their Government upon the proposition which 
they have already made to abolish all exclusive right of 
entry in their respective ports for the privateers of the 
two nations, with their prizes, and to reduce themselves 
for them to the right of bringing in their prizes in con- 
currence with the most favored nation. They believe 
that the French Government would be honored by the 
sacrifice of a privilege which can be prejudicial to ita 
ally, but that it would be disgraced in depriving itself 
of it, to the advantage of its enemy, and without advan- 
tage to the American independence. 

The French ministers do not find in the note of the 
23d July, 1800, any reason to determine them to con- 
sider the treaties made between France and the United 
States as broken, 

The act of Congress of the 9th of July, 1798, is the 
declaration of one party, but the treaty being the work 
of two, one alone cannot destroy otherwise than by war 
and victory that which is the engagement of two. 

When Congress declares, on one side, that France 
has contravened the treaties, and that they are exoner- 
ated from them; and when, on the other, the French 
Government declares that it has conformed to the trea- 
ties, that the United States have alone infringed them, 
and it wills their execution, where is the law, where is 
the tribunal, which authorizes the exoneration rather 
than the execution? 

While there is a dispute between two contracting 
parties respecting the existence or annihilation of a trea- 
ty, there cannot result from the annihilation pretended 
by one of the parties any right to the advantage of a 
third. 

If France had declared the treaty null, and the United 
States bad maintained that it was entire, England could 
not have been authorized to say to America, I enter 
upon the rights of France. This is beyond doubt. The 
declaration of a rupture made by one party does not 
operate a rupture. 

These observations are conformable to the doctrine 
of all publicists. 

The opinion of Vattel cannot be understood bat of 
the nullity in law, and not of the nullity in fact, and it 
is the nullity in fact which can alone give an opening 
to the rights of a third party for anteriority. These ob- 
servations likewise flow from the nature of things. If 
itis free to one contracting party to disengage itself 
when it pleases, in virtue of its own proper judgment, 
upon facts, upon men, upon things, there is no 
more obligation attached to treaties; the word ought 
to be erased from all languages. If a right of anterior- 
ity can be destroyed, to the prejudice of the nation who 
possesses it, by the sole act of the party who has recog- 
nised it, and if, by this sole act, the right passes toa 
third party, it must be recognised as a principle that a 
nation who makes a second treaty raises an enemy to 
her with whom she has made a first, and that she as- 
sures the spoil to this enemy the moment she hasa mind 
to act in concert with her. 

The ministers plenipotentiary of the French republic 
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will not push further their observations. ‘Those which 
they have repeated suffice to establish the rights of 
France, and to her the honor of a sacrifice, which she 
would make in renouncing the exclusive right of entry 
in the ports of America, for the French privateers ac- 
companied with their prizes. 

Passing to the second object of the note, the French 
ministers observe that the proposition of the American 
ministers offers to the republic at a distant time the hope 
of exclusive advantages, of which they think she ought 
not to be jealous, and for the present, and perhaps for 
seven successive years, a humiliating forfeiture of these 
rights, and a shameful inferiority with regard to a State 
over which she had acquired these privileges, by the 
services she had rendercd to America when it made war 
with such State. When the ministers of France can 
subscribe to a condition unworthy the French nation, 
the price which they would put upon their humiliation 
would not be the continuance of a subjection which 
they consider to be contrary to the interests of the Uni- 
ted States. 

The dependence of her ally cannot be for her an in- 
demnity for a national suffering. The French minis- 
ters, believing it to be their duty to insist with their 
Government upon the immediate renunciation of a priv- 
ilege well acquired, it would be contradictory that they 
should provide for its return at a distant time. 

They have the honor to assure the ministers plenipo- 
tentiary of the United States of their high considera- 
tion, 

J. BONAPARTE, 


ae FLEURIEU. 
Me ROEDERER, 


Messrs. Bonaparte, Fleurieu, and Roederer, Ministers 
Plenipotentiary of the French Republic, to Messrs. 
Blisworth, Davie, and Murray, dated August 11, 1800. 


[TRANSLATION. ] 
Panis, 23d Thernidor, year 8. 

The ministers plenipotentiary of the French republic 
have received from their Government the new instruc- 
tions for which they thought they were obliged to ask 
when they learned, by the unexpected note of the min- 
isters plenipotentiary of America, that the United States 
held their treaties with France annulled; and that it 
was impossible for them to recognise them with the ad- 
vantages attached to their date. The French ministers 
hasten to present to the American ministers the reflec- 

_tions and propositions which the present state of the 
negotiation appears to them to require. 

In the first place, they will insist upon the principle 
already laid down in their former note, viz: that the 
treaties which united France and the United States are 
not broken; that even war could not have broken them; 
but that the state of misunderstanding which has exist- 
ed for some time between France and the United States, 
by the act of some agents, rather than by the will of the 
respective Governments, has not been a state of war, 
at least on the side of France. f 

If the reflections presented on this subject in the 
note of the French ministers of the 8th of the present 
month suffice to lead the ministers of the United States 
to the acknowledgment of the treaties, the first conse- 
quence which will result from them, and which the minis- 
ters of France will be eager to recognise anew, tS, that 
the parties on both sides ought to be compensated for 
the damages which have been mutually caused by their 
misunderstanding. The ancient treaties being main- 
tained in their integrity and anteriority, it will be just 
and expedient to terminate, even in remembrance, al- 

_tercations which have arisen in the course of relations 
which they have established. ; 
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_ Thus, the first proposition of the ministers of France 
is to stipulate a full and entire recognition of the trea- 
ties, and the reciprocal engagement of compensation for 
damages resulting on both sides from their infraction. 
If the American ministers should continue to think it 
impossible for them to acknowledge the treaties with the 
advantage of their date, if it should be proved that 
France unseasonably flattered herself with a friendship 
not interrupted with the United States, that, uselessly, 
she would consecrate her fidelity in subscribing to re- 
pair the infractions committed by some agents and cor- 
sairs, the French Government would consent to the 
abolition of the treaties with so much the less repug- 
nance, as the ministers of America appear to regard 
sume dispositions of them as not compatible with the 
perfect independence of the United States. Such is 
that of which they speak in the note of the 18th Floreal, 
(8th May,) when they express the desire to reduce the 
privateers of foreign nations to simple hospitality in the 
United States, in order to free their commerce from all 
restraint, and their policy from all relation with the in- 
terests and passions of the belligerant Powers, 

The French Government is convinced that the most 
perfect independence is necessary to the United States, 
to raise them to their high destinies; and it would wil- 
lingly make a sacrifice of advantages, which might com- 
promit that independence, however well they may be 
acquired, with. whatever reciprocity, and with whatever 
services they may have been purchased. 

In consequence, they declare that the reclamation of 
treaties, and the offer to repair their execution, if it had 
taken place—a reclamation dictated wholly by a scrupu- 
lous fidelity to engagements, advantageous besides to 
the United States—would easily give place to views con- 
formable to the interest of the independence and securi- 
ty which employs them. ‘They declare, particalarly, 
that France would not refuse to give up the exclusive 
privilege which their privateers enjoyed for the intro- 
duction of their prizes into the ports of the United States. 
Atall times, the ministers of France, in acquiescing in 
the annihilation of treaties, cannot conceal that the act 
by which the United States have declared their nullity 
has been a just provocation of war; that the hostile acts 
which have followed this provocation, those which have 
been multiplied with so much eclat, even since the 
French Government had caused every pretext of com- 
plaint on the part of the United States to cease, have 
been war itself; that France disguised the true state of 
her relations with the United States, when she recog- 
vised them asa simple, temporary, and reparable mis- 
understanding. In a word, that a new treaty between 
France and the United States ought, before all, to be a 
treaty of peace. From this observation, therefore, it ap- 
pears to them that the two Governments should no longer 
occupy themselves with their respective accounts, con- 
sidering that the right of war dispenses with repairing 
its ravages, and that the honor of national arms forbids 
even to be employed about them, since that State which 
should have a balance to pay the other, in discharging it, 
should acknowledge a conqueror, and would purchase 
peace. , 

Finally, it ought well to be understood, that, in ac- 
quiescing in the abolition of the treaties, the French 
Government would mean to renounce only a privilege 
which they secured to France, and that it will never con- 
sent to be placed on a line inferior to that of any other 
Power, in their relations to the United States. lt would 
renounce, without pain, the exclusive advantages which 
it possessed, but cannot consent that others should exer- 
cise them to its prejudice. It would abdicate, without 
regret, a right which it had acquired, but will never ac- 
knowledge that ofanother founded on the ruin ofits own. 
That which it owes to its dignity, it owes, and eyen 
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wishes it, for the prosperity of the United States. If the 
United States relieve themselves from obligations, which 
perhaps bore heavy on their independence, this ought to 
be to establish it more perfect than ever, and not to bend 
it down in:an opposite direction. 

The second proposition of the ministers of France, in 
case that which precedes should not be accepted, would 
then be the abolition of ancient treaties—the formation 
of a new treaty, in which the French nation, laying aside 
a privilege disagreeable to the United States, would 
treat for its political and commercial relations, as the 
most favored nation, and in which there would be no de- 
mand of compensation. 

Thus, the propositions which the French ministers 
have the honor to communicate to the ministers pleni- 
potentiary of the United States are reduced to this sim- 
ple alternative: : 

Either the ancient treaties, with the privileges result- 
ing from priority, and the stipulation of reciprocal in- 
demnities; ` 

Or a new treaty, assuring equality without indemnity. 

The American ministers will recognise, without doubt, 
in this double overture, and in the exposition of the mo- 
tives which produce it, the desire which the French Gov- 
ernment has to terminate the negotiation in a manner 
satisfactory to the United States. 

The ministers of France have the honor to assure, &c. 

J. BONAPARTE. 
FLEURIEU. 
RÆDERER, 


ed 


Extract from the journal of Messrs. Ellsworth, Davie, and 
Murray, dated 


Pawis, July 7, 1800. 

The next day the American ministers were invited 
to dine on the 11th with the president of the French 
commission, and as no answer had been received to the 
note of the 6th, it was agreed that the 11th should be con- 
sidered by them as the time appointed for the conference; 
the object of which, on their part, was to ascertain the dit- 
ficulties which seemed to have arrested all progress on 
the part of the French ministers; to designate with more 
precision the real grounds of difference, and, if possible, 
to adopt some arrangement that would accelerate the 
negotiation. 

On the 11th, before dinner, Mr. Bonaparte informed 
them that the whole business of the treaty was now un- 
der the consideration of the Premier Consul; and that 
his decision and instructions were expected in the course 
of a few days, when the notes and prepositions received 
would be immediately answered. ‘The American minis- 
ters repeated their regret at the long delay which had 
taken place; and, upon their expressing the desire that 
a conference should be held that evening, the French 
ministers readily consented. 

After the objects of requesting an interview were 
atated, the president of the French commissioners said 
they would frankly state the difficulties which had arisen 
with their Government. Although they bad not receiv- 
ed, officially, its determination or instructions, they be- 
lieved they were possessed of its present sentiments and 
opinions, and could not avoid adding that they accorded 
with those of the commission. He then declared that it 
was tbe decided opinion of the Premier Consul that the 
ancient treaties ought to be the basis of negotiation; that 
compensation could only be a consequence of the exist- 
ence of the treaties, and the re-establishment under 
them of the former privileges and relations; and that he 
would never consent to make a treaty which would sur- 
render the exclusive rights of France, in effect, in favor 
ofan enemy, or, in any event, make a treaty with the 


United States which weuld not place France on a foot- 
ing of equality, at least, with-Great Britain. He thought 
it would be derogatory to the present Government to 
make a treaty less advantageous and less honorable than 
that made by the royal Government. Discussions of 
some length took place on the most important points; 
but, asthe whole business on the part of the French 
ministers, was under reference td their Government, no 
point could, of course, be settled; and the conference 
closed with the request of the French ministers that all 
they had said should be considered merely as confiden- 
tial. 

After several deliberations on the difficulties which 
had now completely arrested the progress of the nego- 
tiation, and the selection of some expedient which might 
remove them, the American ministers at length determin- 
ed to request an early interview, and make a proposal, 
to the effect that the payment of the indemnities should 
be suspended until the Government of the United States 
should have offered to France articles re-establing her in 
the exclusive privileges she claimed under the treaty of 
°78. It was considered that the American Government 
might, or might not, perform this condition, after a fur- 
ther view of the political state of Europe, and the pos» 
session of more ample means to estimate a promise of in- 
demnity. It was also clearly perceived that, unless the 
indemnities were secured, by some means, under the 
present negotiation, they would be for ever lost. 

July 15ih—At an interview to-day with the French 
ministers, the following proposition was delivered to 
them in writing: 

Indemnities to be ascertained and, secured in the 
manner proposed in our project of a treaty, but not to 
be paid until the United States shall have offered to 
France’an article stipulating free admission, in the ports 
of each, for the privateers and prizes of the other, and 
the exclusion of those of their enemies; nor unless the 
article be offered within seven years; such article to have 
the same effect, in point of priority, as a similar provi- 
sion had in the treaty of 1778. 

July 15th, 1800, 


Extract from the journal of Messrs. Elisworth, Davie, and 
Murray, dated 
Panis, Jugust 15, 1800. 

An interview tcok place with the French ministers 
on the subject of their note of the 23d Thermidor, for 
the purpose of ascertaining, with more precision, their 
views on some points which were supposed to be cover- 
ed under the gencral terms of their note. 

The conference was opened, on the part of the Ame- 
rican ministers, in a manner which they supposed would 
entitle them to the utmost candor and frankness. The 
French ministers were, however, extremely reserved, 
answering with great cautigpn to every inquiry in the 
general terms of their note; the result of the conference 
was, of course, little satisfactory to the American minis» 
ters, who were, consequently, obliged to consider the 
French note in the general terms of its text. It now 
became necessary to decide whether the negotiation 
should be broken off, or the instructions departed from; 
whether the treaties should be revived, or the indemni- 
ties sacrificed; and, ifthe treaties were revived, whether, 
after considering the text of the French note, and the 
obstinacy with which the ministers adhered to it, an at- 
tempt should be made to effect a modification that might 
enable our Government to extinguish the exclusive prive 
ileges of France under the treaty of amity and com- 
merce, as well as her claims under the treaty of alliance. 
The following note became the result of several deliber- 
ations and discussions on these points, and was sent to 
the French ministers on the 20th of August. 
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The Envoys Extraordinary and Ministers Plenipotentia- 
k, of the United States to the Ministers Plenipotentiary 
of the French Republic, dated 


effect; to go further, they must take upon themselves a 
high responsibility. 


Paris, August 20, 1800. 


Cirizex Ministers: The undersigned ministers have 
been honored with your note of the 23d Thermidor: 

It adds to the regret occasioned by three months’ de- 
lay for further instructions, that they confirm the obsta- 
cles which had brought the negotiation.to a stand. 

To abandon the indemnities, would be illy to select 
the means of restoring France to the confidence of a na- 
tion, too long accustomed to revere and practise justice 
ever to forget its demands. ‘Nor could America ever 
conceive, that protecting from depredations her proper- 
ty which remains had impaired a claim for that of which 
she has been despoiled. More difficult, still, of com- 
prehension would it be, that she had aggressed by de- 
claring the truth; for, doubtless, declaring that the trea- 
ties ceased to bind her, which the other party had long 
and greatly infracted, was no more. If, however, that 
declaration, as necessary for judicial purposes as it was 
conformable to truth, bad amounted to a cause of war, 
yet, as the wisdom of France reconciled it to peace, its 
application, on the principle of war, to the extinguish- 
ment of claims, would be inexplicable. And, evenas to 
war itself, though it.does, by i's rights, or rather by its 
usages, enforced against weaker Powers, merge the in- 
juries it operates, it does not cancel obligations prior to 
its existence. If war had actually commenced, when it 
is suggested there was cause given, still, how could its 
rights be seen to extinguish the claims of America, as 
the mass of her sufferings was at a time when her con- 
duct towards France was remarkable for nothing but the 
patience with which she endured, and the moderation 
with which she sought to remove them. 

If, in applying the principle or exercising the natu- 
ral right of self-defence, in a state of things now mutu- 
ally and equally lamented, certain events have taken 
place which might be regretted, when considered in 
connexion with their cause; if these events have been 
attended witha sensation which the French ministers 
are pleased to term ‘‘eclat,” they will have candor 
enough to admit that this sensibility was natural among 
men sore by repeated losses, and citizens who had 
thought their country degraded by her patience and 
long suffering. A mutual stipulation, however, of res- 
toration or indemnity, will save the honor of both nations, 
and efface, with the hand of justice, every irritating re- 
membrance. 

It is but proper here to remark that, if the action, or 
notice of it, to which the French ministers plenipoten- 
tiary have particularly alluded, be taken in connexion 
with dates and distances, the American Government 
canuot be charged with neglecting to avail itself of con- 
ciliatory measures. 

in a word, while nothing would be more grateful to 
America than to acquit herself of any just claims of 
France, nothing could be more vain than an attempt to 
discover to her reasons for the rejection of her own. 

It is time for the two nations to return from a state of 
things difficult to name, and’ more difficult to account 
for, to the correcter views of 1778; to the confidence in- 
spired by co-operating for an object equally interesting: 
to both; to that spirit which disavowed the idea of 
founding pretensions on exertions; and, finally, to that 
friendship which knew not the alloy of purchase. 

Too mush concerned with that epoch not to recollect 
its professions, and too confident in the wisdom of those 
professions to despair of their fruits, the American min- 
isters have persevered in efforts for a reconciliation. 

ro remove obstacles interposed, they have developed 
their views and their doubts with more frankness than 


Tf, then, the dignity of one party cannot be satisfied 
without the recognition of former treaties, still less can 
the interests of the other dispense with a remodification 
of them. 

The 17th article of the commercial treaty, which stip- 
ulated an exclusive admission for the privateers and 
prizes of each in the ports of the other, was but nom- 
inally reciprocal, not only because America would sel- 
dom be at war, but, also, by reason of the prior engage: 
ments of France under the treaty of Utrecht, then in 
force, and since renewed. Tht real reciprocity of that 
article was to be sought for in another, which made free 
goods in free ships, a stipulation greatly beneficial for the 
United States, could they have enjoyed it. This stipula- 
tion, however, proved inconvenient to France, as appear- 
ed from her defeating the use of it so early in the present 
war, and, for that reason, the undersigned ministers, in 
their project ofa treaty, proposed to give it up, trusting 
that it would be deemed a full equivalent for abandon- 
ing, on the part of France, the first-mentioned privilege 
stipulated to her. 

‘The American ministers have shown, in their note 
of the 8th May, that the free admission of privateers isin- 
convenient to the Uinted States, arid the ministers pleni- 
potentiary of France have reasoned, in a note of the 8th 
Thermidor, and assumed in others, that an exclusive ad- 
mission of those of one nation compromits their inde- 
pendence. France, then, will not insist on that privi- 
lege for herself, exclusively and for ever. She will not 
embarrass that progress to greatness, which, with so 
much reason and so much solicituée, she seeks to cher- 
ish; nor, least of all, compromit the independence she 
guaranties. Doubtless, upon a review of this claim, ber 
ministers will be satisfied with the footing of the most 
favored nation; and as to rights beyond Wat, will relin- 
quish them gratuitously, or, at most, on terms not dif- 
cult to be complied with. 

With respect to the 11th article of the treaty of alli- 
ance, it has produced mischievous apprehensions, and 
never can produce an effect which will not contravene 
its professed design. 1f France should not discern the 
utility of relinquishing this article, she will acquiesce in 
a specification which may render it less incompatible 
with her policy. 

Ifthe American ministers, in attending to the note 
before them, have avoided retracing the measures of 
the late French Government, which forced the United 
States to take the defensive position in which the pres- 
ent negotiation found them; if they have declined to 
renew former discussions, or have not availed themsevles 
of the opportunity of commencing others, it is because 
time has become precious with them, and because, also, 
they yet think it may be more useful to search for meana 
of healing the breach than for the causes which pro- 
duced it. 

As a farther effort on their part to ascertain those 
means, they make the following propositions, predica- 
ted on the adoption of the first alternative in the over- 
ture of the French ministers plenipotentiary : 

1st. Let it be declared that the former treaties are re- 
newed and confirmed, and shall have the same effect as 
if no misunderstanding between the two Powers had in- 
tervened, except so far as they are derogated from by 
the present treaty. 

2d, It shall be optional with either party. to pay to the 
other, within seven years, 3,000,000 francs, in money, or 
securities which may be issued for indemnities, and there- 
by to reduce the rights of the other, as to privateers and 
prizes, to those of the most fayored nation. And, during 
the said term allowed for option, the right of both par- 
ties shall be limited by the line of the mostfayored nation, 
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» $d. The mutual guarantee in the treaty of alliance 
shall be so specified and limited that its future obliga- 
tion shall be, on the part of France, when the United 
States shall be attacked, to furnish and deliver at ber 
own ports military stores to the amount of 1,000,000 
francs, and on the part of the United States, when the 
French possessions in America in any future war shall be 
attacked, to furuish and deliver at their own ports a 
hike amount in provisions. 
-~ It shall, moreover, be optional for either party to exon- 
erate itself wholly of its obligation, by paying to the 
other within seven yearsa gross sum of 5,000,000 francs, 
in money or such securities as may be issued for indem- 
nities. 
` Ath. The articles of commerce and navigation, ex- 
cept the 17th article of the treaty, shall admit of mod- 
ifications, reserving for their principle the rights of the 
most favored nation, where it shall not be otherwise 
agreed, and be limited in their duration to twelve years. 
Sth. There shall be a reciprocal stipulation for indem- 
nities, and these indemnities shall be limited to the 
claims of individuals, and adjusted agreeably to the prin- 
ciplesand manner proposed by the American ministers 
in a project ofa treaty heretofore delivered, except when 
it shall be otherwise agreed; public ships, taken on 
either side, shall be restored or paid for. 
6th. All property seized by either party, and not yet 

definitively condemned, or which may be seized before 
the exchange of the ratifications of the present treaty, 
shall be restored on reasonable, though it should be in. 
formal, proof of its belonging to the other, except con- 
traband goods of the United States, destined to an en- 
emy’s port: this provision'to take effect from the signa- 
ture of the treaty; and if any condemnation should take 
place contrary to the intent of this stipulation, before 
knowledge of the same shall be obtained, the property 
so condemned shall be paid for without dclay. 
- The ministers of the United States pray the ministers of 
the French republic to accept the assurance of their 
high consideration. 

0. ELLSWORTH. 

W. R. DAVIE. 

W. V. MURRAY. 


Exiract from the journalof Messrs. Elisworth, Davie, and 
Murray, dated 
Auausr 24, 1800. 


As the French ministers dined to-day with Mr. Blis- 
worth and Mr. Davie, they were requested to attend a 
conference after dinner, forthe purpose of giving some 
explanations of the propositions subjoined to their note. 
Mr. Bonaparte and Mr. Fleurieu, mentioning they bad 
some urgent business at the council, went away, leav- 
ing Mr. Roederer authorized to give any explanation re- 
quired. Afer a conversation of some length, daring 
which Mr. Ræderer discovered how unsatisfactory those 
proposiions were to the American ministers, he sug- 
gested the following idea for consideration, viz: “ that 
the option contained in the note of the American min- 
isters, to extinguish, by an equivalent of cight milhons 
of francs, certain claims of France under the former 
treaties, ought to be reciprocal, so that if the offer 
should be made by either party, the other should be 
bound to accept it;” saying that this suggestion ought 
not to be considered official, as his colleagues were 
not consulted. The next day it was reduced into the 
form of an article, and shown to Mr. Raderer, to 
Know whether the principle of his proposition was 
éorrectly taken; and upon its being stated to him in the 
form it was supposed to be made the preceding even- 
ing, and upon the aritcle being translated, he admitted 
that he was correctly understood; and then delivered 
another propusition, which he said had been approv- 


ed by the Minister of Exterior Relations, tothe following 
effect: 

‘If, in the space of seven years, the re-establishment 
of the 17th and 22d articles, in their full force, be not 
offered, there shall be no further time allowed for the 
payment of the indemnities liquidated by the commise 
sioners; and if the re-establishment of the 17th and 22d 
articles in their plenitude be offered within the space of 
seven years, France shall have the option between this 
re-establishment: or an indemnity of eight millions, to be 
paid to her in specie or orders given for the payment of 
indemnities liquidated by the commissioners.” 

Nota.—(Said to be added by the Minister of Exterior 
Relations. )—** It is understood, and it shal! be stipula- 
ted, in conformity toa note of the American ministers, 
that the privileges of prizes being abolished, as well for 
France as for England, at the expiration of the treaty, 
neither America nor France shall give them to any one 
Power.” 

August 29. The American ministers intended to avail 
themselves of another conference to-day with the French 
ministers, but the president of the French commission 
and Mr. Ræderer had gone into the country on the 27th, 
and were not returned this morning; therefore, with the 
expectation of attracting the earliest attention of the 
ministers to the business of the negotiation, the follow- 
ing note was addressed to themand sent to Mr. Fleurieu. 


Messrs. Bonaparle, Fieurieu, and Reederer, Ministers 
Plenipotentiary of the French Republic, to Messrs, Ells- 
worth, Davie, and Murray, dated Paris, Fructidor 7th, 
and 8th of the French Republic, (25th August, 1800.) 


[TRANSLATION. | 


The ministers plenipotentiary of the French republic 
have received the note which the ministers plenipoten- 
tiary of the United States did them the honor to address 
them on the 2d of the present month. 

They haye not been able to consider the proposals 
which accompany it, as bearing upon the first part of the 
alternative proposed. Indeed, the first of the proposi- 
tions upon which they have offered the choice, was, that 
the United States admit explicitly the treaties entered 
into with France, with all the advantages of priority at- 
tached to their date. In the last conference, which took 
place on the 25th Thermidor Jast, it was clearly unger- 
stood, and even reduced to writing, that this first part of 
the alternative essentially did away with all idea of a 
modification operating upon any one of the points of 
controversy in the negotiation, and especially relative to 
the privileges secured to the French nation in relation 
to other Powers. The note, however, of the Americsn 
ministers proposes an essential modification of the 17th 
article; it is therefore evident that this note refers to the 
second part of the alternative, which consisted of sn 
offer of a new treaty without indemnity. Phe French 
ministers can therefore insist upon the condition that all 
stipulation for indemnities be laid aside. France, bow- 
ever, will give to the United States a new proof of her 
amicable intentions, by consenting at once to the modi- 
fication of her treaties, and to the principle of indemni- 
ties, as expressed in the néte herein added, from which 
the United States will evidently perceive the desire to 
effect a prompt and entire adjustment. 

The ministers of the French republic have the honor 
of tendering to the ministers of the United States the 
assurance of their distinguished consideration, 

J. BONAPARTE, 
C. P. CLARET FLEURIEU. 
ROEDERER. 

Ist. The ancient treaties shall be continued and con- 
firmed, to have their full force, as if no misunderstanding 
between the two nations had ever occurred. 
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2d. Commissioners shall be appointed to liquidate the 
respective losses. 
3d. The 17th article of the treaty of commerce of 
1778 shall be continued in full force, with a single addi- 
tion. {Immediately after these words, to wit: ‘* And, on 
the contrary, no shelter or refuge shall be given in their 
ports or harbors to such as shall have made prize of the 
subjects of his Majesty, or of the citizens of the United 
States,” there shall be added: * if it be not in virtue of 
known treaties, on the day of the signature of the pres- 
ent, and subsequent to the treaty of 1778, and that for 
the space of seven years.” The 22d article subject to 
the same reservation as the 17th article. 
4th. If, during the term of seven years, the proposal 
to establish the 17th and 22d articles be not made and 
accepted without reserve, the award for indemnities de- 
termined by the commissioners shall not be allowed. 
Sth. The guarantee stipulated by the treaty of alli- 
ance shall be converted into a grant of succor for two 
millions, But this grant shall not be redeemable unless 
by a capital of ten millions. 
J. BONAPARTE. 
C. P. CLARET FLEURIEU. 
ROEDERER. 


The Envoys Extraordinary and Ministers Plenipotentiary 


of the United States to France, to the Ministers Pleni- 


potentiary of the French Republic, dated 
Panis, August 29, 1800, (7 o’elock, P. M.) 


Crvizex Ministers: The envoys of the United States 


have given the most serious attention to the note and 


the propositions enclosed which the ministers plenipo- 


tentiary of the French republic did them the honor to 
address to them, under date of 7th Fructidor; and they 
regret that they have not been able to consider those 
propositions in the light they are presented by the 
French ministers, as connecting the justice of indemnity 
with a benefical modification of the treaties. 

The third and fourth propositions leave it optional 
with France to reject indemnities, while they secure to 
her, unconditionally, the treaty of commerce, with a 
minute exception, which is so limited by time and other 
circumstances as to render it of little consideration with 
either party. With respect to the other treaty, the op- 
tion to reject indemnities produces no effect whatever; 
its inconveniences are only to be avoided by a purchase 
of ten millions: so that, by these propositions, indemni- 
ties may be sacrificed and the treaties remain recognised 
and confirmed a measure which, in its operation, would 
be a complete departure from the principle proposed as 
the bases of negotiation by the French ministers and the 
abandonment of an object to which the American minis- 
ters are bound to adhere, and upon which their senti- 
ments have never varied. 

As to the fifth proposition, it is rendered inadmissible 
only by an augmentation of the sums proposed by the un- 
dersigned ministers to extinguish the right of France 
under the mutual guarantee-—a right, indeed, which, if 
France ever placed a value upon, she must have long 
since discerned that the abolition of it had become as es- 
sential to her interests as to those of the nation which she 
wishes not to embarrass. Confidently was it presumed 
by the American ministers that, in the equivalent for 
that right offered by them, there would be seen a liberal 
regard to the honor of the French republic, and a still 
further proof of that desire which has so much sought to 
facilitate to her an adjustment of existing differences. 

The ministers plenipotentiary of the United States 
having exhausted their efforts to discover, by a spirit of 
justice and accommodation, the means of accomplishing 
the desires and realizing the views of both nations, can 
only now hope to avail themselves of the better direct- 


ed efforts of the ministers plenipotentiary with whom 
they have the honor to treat. 

The American ministers, willing to profit even of sug- 
gestions, remark that, ina late conference, which re- 
spected as well their note of the 20th of the present 
month as that of the French ministers plenipotentiary of 
the 7th Fructidor, it was suggested by one of the latter 
(though not officially, or asa matter upon which the 
sense of his colleagues had been taken) that the option 
contained in the first-mentioned note, to extinguish, by 
an equivalent of eight millions of francs, certain claims 
of France under the former treaties, ought to be recip- 
rocal, so that if the offer should be made by either party 
the other should accept it. That principle, if reduced 
to a form proper to give it effect, it is conceived, would 
be expressed as follows, viz: 

If the United States shall, at any time within seven 
years from the exchange of the ratifications of the pres- 
ent treaty, offer to the French republic an article of the 
tenor following, viz: 

“Irt is agreed that the United States shall pay to the 
French republic, within seven years from the day of ex- 
changing the ratifications of the treaty of > eight 
millions of francs, in money or such securities as have 
been or may be issued to the citizens of the United 
States, for indemnities under the said treaty, together 
with interest hereafter at the rate of per centum 
per annum, until the principal shall be discharged. And 
that, as a consideration of such engagements, the Uni- 
ted States shall for ever be exonerated of the obligation, 
on their part, to furnish succors or aid under the mutual 
guarantee of the 11th article of the treaty of alliance of 
the 6th of February, 1778; and the rights of the French 
republic, under the 17th and 22d articles of the treaty 
of amity and commerce of the same date, shall be for 
ever limited to such as the most favored pation shall in 
these respects enjoy’ — 

The French republic will accept the same; or if the 
French republic shall, at any time within that term, 
offer such an article, the United States will accept the 
same. And, in either case, the article so offered shall 
become part of the present treaty. 

Yo such a stipulation, in connexion with the first, 
fourth, filth, and sixth propositions offered by the Amer- 
ican envoys in their note of the 20th of the present 
month, they would agree, so great is their desire to ter- 
minate, without further loss of time, the present nego- 
tiation. 

They pray the ministers plenipotentiary of the French 
republic to accept assurances of their high consider- 
ation. 


O. ELLSWORTH, 
WwW. R DAVIE. 
W. V. MURRAY. 


pa 


Messrs. Bonaparte, Fiewrtcu, and Ræderer, Ministers 
Plenipotentiary of France, to Messrs. Elisworth, Davie, 
and Murray, duted 

Panrs, 17ih Fructidor, an 8, 
(4th September, 1800.) 


(rRansLaTion. ] 


To the Ministers Plenipotentiary of the United States 
at Paris. 


We shall have the right to take our prizes into the 
ports of America. : o ; 

A commission shall regulate the indemnities which 
either of the two nations may owe to the citizens of the 
other. 

The indemnities which shall be due by France to the 
citizens of the United States shall be paid for by the 
United States; and, in return for which, France yields 
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the exclusive privilege resulting from the 17th and 224 
articles of the treaty of commerce, and from the rights 
of guarantee of the 11th article of the treaty of alliance. 
. BONAPARTE. 
C. P. CLARET FLEURIEU. 
ROEDERER. 


Extract from the journal of Messrs. Elisworth, Davie, ana 
Murray, dated 
Panis, September 5, 1800. 

Mr. Roederer delivered, at the same time, a paper, 
unsigned, containing the following observations: 

The ministers of the United States appear to have 
mistaken the sense of the last note of the French minis- 
ters. They imagine that the indemnities may be sacrifi- 
ced by the propositions of the 7th Fructidor, and the 
treaties, notwithstanding, remain completely acknowl- 
edged and confirmed. It has always been the intention 
of the ministers of France to reserve to her the right of 
choice between the restoration of her privileges and the 
payments of indemnities which may be brought against 
her; so that they have never supposed that she would 
enjoy privileges without the payment of indemnities, or 
could pay indemnities without the enjoyment of privi- 
leges.” 

The American ministers have also misunderstood the 
private observations of one of the French ministers. 

Their sole object was to show that, during the term 
of seven years, France should possess (agreeably even 
to the plan of the ministers of the United States) the 
right to choose between the re-establishment of the priv- 
ileges resulting from the 17th and 22d articles of the 
treaty of commerce, and a sum of at least eight millions; 
since France regards those privileges as an advantage 
peculiar to her, and for the abandonment of which she 
may stipulate as she deems proper. 

To avoid the uncertainty which might arise from such 
a stipulation, hastily reduced to a diplomatic style, the 
ministers of France have offered anew a naked draught 
of their final determination; and they observe, that if the 
American ministers agree to the substance of the note, 
they may settle the form of it in concert with the French 
ministers, and even modify the means of arriving at the 
same end. 

September 6th. —The American ministers, being unani- 
mous in the opinion that they could not accede to the 
propositions under date of the 17th Fructider, agreed 
to offer the following articles as the basis of nego- 
tiation, and as predicated upon the original overtures of 
the French ministers, referring only the determination 
of the question respecting the treaties and indemnities 
to the American Government, and postponing that de- 
termination no longer than the time of ratification. 


For the Ministers Plenipotentiary of the French Republic: 


The American ministers consider the propositions re- 
ceived from the ministers plenipotentiary of France, yes- 
terday, under date of the 17th Fructidor, as allogether 
inadmissible. The nearest approach to them which the 
American ministers can make, is— 

Ist. The former treaties shall be renewed and con- 
firmed. 

2d. The obligations of the guarantee shall be specified 
and limited, as in the first paragraph of their third prop- 
osition of the 20th of August. 

3d. There shall be mutual indemnities, and a mutual 
restoration of captured property not yet definitely con- 
demned, according to their filth and sixth propositions 
of that date. 

Ath. If, after the exchange of ratifications, the United 
States shall propose a mutual relinquishment of indem- 
nities, the French republic will agree to (he same; and, 


in such case, the former treaties shall not be deemed 
obligatory, except that, under the 17th and 22d articles 
of that of commerce, the parties shall continue for ever 
to have, for their public ships of war, privateers, and 
prizes, such privileges in the ports of each other as the 
most favored nation shall enjoy. 

O. ELLSWORTH. 

W. R. DAVIE. 

W. V. MURRAY. 


Messrs. Ellsworth, Davie, and Murray, tothe French Min- 
isters Plenipotentiary, dated 
SEPTEMBER 7, 1800. 
To the Ministers Plenipotentiary of the French Republic: 

The envoys of the United States request the honor of 
aninterview with the ministers plenipotentiary of the 
French republic to-morrow, at 12 o’clock, at such place 
as may be convenient to them, in orderto learn whether 
the note of the undersigned, of the 6th of the present 
month, can serve as the basis of a treaty; or, if not, 
whether any further overturea are to be expected on 
the part of France. 

They pray the ministers plenipotentiary of the French 
republic to accept the assurances of their bigh consid- 
eration. 

O. ELLSWORTH, 
W. R. DAVIE. 
W. V. MURRAY. 


Extract from the journal of Messrs. Ellsworth, Davie, and 
Murray, duted 


SEPTEMRER 12, 1800, 


The American ministers met this morning to settle the 
mode of conducting the expected conference, and re- 
solved to press their last pronositions to the utmost, and 
if the French ministers should finally disagree to them, 
without offering any admissible substitute, then, in that 
case, to offer the written proposition delivered by Mr. 
Recderer, on the 26th of August, in two forms, one con- 
necting the 11th article of the treaty of alliance with the 
22d and 17th of that of amity and commerce, in the op- 
tion of an equivalent; the other pursuing strictly the 
original proposition, but connecting it with a modifica. 
tion of the guarantee. Some remarks were also prepared 
with respect to the operation and effect of a guarantee in 
the form of the 11th article, it being the object of the 
American ministers to discuss the business fully, and, if 
possible, to press it to a determination. 

The French ministers attended at the hour appointed, 
and the propositions of the 6th of September were taken 
up and considered, article by article. The 1st and 3d 
were agreed to, with some modification of the 3d as to 
rules of evidence, which did not vary its principle. The 
2d and 4th were considered together, as in some meas- 
ure connected; and, after considerable discussion, the 
French ministers said they were determined not to ac- 
cede to these, unless an option, perfectly similar and re- 
ciprocal, was assured to the French republic, the ope- 
ration cf which enabled her to get rid of the indemni- 
ties by an offer of abandoning the exclusive privileges. 
They now openly avowed that their real object was to 
avoid, by every means, any engagement to pay indem- 
nities; giving us, as one reason, the utter inability of 
France to pay, in the situation in which she would be left 
by the present war. The subject of the modification of 
the guarantee was now particularly pressed in the mans 
ner agreed. The conversation on this subject closed by 
a declaration of the president of the French commission, 
that such a modification could not be acceded to without 
new insiructions; that they bad no. powers to assent to 
such a stipulation; but that, if the Goyernment should 
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think proper to instruct them to make a treaty on the 
basis of indemnities, and a modified renewal of tbe old 
treaties, he would resign’sooner than sign such a treaty; 
adding, that, if the question could be determined by an 
indifferent nation, he was satisfied such a tribunal would 
say that the present state of things was war on the side 
of America, and that no indemnities could be claimed. 
The other two commissioners made similar declarations. 

The American ministers retired a few minutes, and 
agreed that it was now clearly in vain to make any fur- 
ther attempts on this ground; and, of course, useless to 
bring forward the proposition of Mr. Roederer in any 
form. . 

The conference was therefore closed by the Ame- 
rican ministers’ requesting a written answer to the note 
of the 6th of September, 


Reflectionsof ihe American Ministers on their overture 
respecting ihe guarantee delivered to the French Min- 
isters at their conference on ihe 12th day of September. 


Adopting the universality of modern practice as a 
rule of exposition, a guarantee which omits to stipulate 
specific succors does not contemplate any to be fur- 
nished, and is only, on the part of the guarantor, a re- 
nunciation of interfering claims, an engagement not to 
countenance or admit such claims in favor of a third 
Power, and generally an assurance of good offices for 
the security of the object guarantied, which shall not 
be onerous to himself. 

If, however, the guarantee between France and the 
United States did, in fact, contemplate succors, they 
must have been principally for the latter, who might 
need them, rather than for the former, who was evident- 
ly competent to protect herself. And the mutuality of 
the obligation to succor could have been intended for 
little more than to save appearances. 

Again, if the ability to furnish succors was to be the 
measure of them, and if they were contemplated at all, 
there could have been no other measure; much less 
must have been expected from the scattered agricul- 
turists of a new country than from a nation habitually 
prepared for war, and one of the most powerful in Eu- 
rope. 

‘Khe American ministers, however, have proposed not 
-only to render the guarantee specific, but to render the 
succors equal, and that without taking into the ac- 
count that France will frequently receive, and but sel- 
dom have occasion to furnish them. Their offer, it is 
presumed, in the view of the subject here given, will 
be sufficiently appreciated. The French ministers will 
see in this proposition only those motives of liberal pol- 
icy, and that sincere spirit of accommodation, which 
have continually actuated the United States towards 
France, there being no circumstance in the present 
juncture that would dictate a sacrifice to that object of 
their convenience or their intergsts, and nothing in the 
perspective of the future from which they might augur 
such a necessity. And the American ministers pre- 
sume that France will not raise new osbtacles to the pro- 
gresa of the negotiation, by placing a high and unexpect- 
ed value upon what she really placed none heretofore; 
it would accord neither with her accustomed magna- 
nimity, nor that conciliatory policy towards the United 
States which she professes to pursue. 


Extract from the journal of Messrs. Elisworth, Davie, 
and Murray, dated September 13, 1800. 

The American ministers being now convinced that 
the door was perfectly closed against all hope of obtain- 
ing indemnities, with any modifications of the treaties, it 
only remained to be determined whether, under all cir- 
cumstances, it would not be expedient to attempt a 
temporary arrangemen!, which would extricate the Uni- 


ted States from the war, or that peculiar state of hos- 
tility in which they are at present involved; save the 
immense preperty of our citizens now depending before 
the council of prizes, and secure, as far as possible, our 
commerce against the abuses of captures during the 
present war. 

After mature deliberation, the American ministers re« 
solved to make the overture contained in the following 
note, which was sent to the commissioners of the French 
republic the same day. 


Sene 


Extract from the journal of Messrs. Ellsworth, Davie, 
and Murray, dated 


Panis, September 13, 1800. 


The Envoys Extraordinory and Ministers Plenipoten- 
tiary of the Uniled States of America to the Ministers 
Plenipotentiary of the French Republic. 


The undersigned had the honor of receiving the note 
of the French ministers of the 26th Fructidor (13th Sep- 
tember) yesterday. 

The discussion of former treaties, and of indemnities, 
being for the present closed, it must, of course, be 
postponed till it can be resumed with fewer embarrass- 
ments. \ 

It remains only to consider the expediency of a tem- 
porary arrangement. Should such an arrangement com- 
port with the views of France, the following principles 
are offered as the basis of it: 

1st. The ministers plenipotentiary of the respective 
parties not being able at present to agree respecting the 
former treaties and indemnities, the parties will, in due 
and convenient time, further treat on those subjects; 
and until they shall have agreed respecting the same, 
the said treaties shall bave no operation. Ta the mean 
time, 

2d. The parties shall abstain from all unfriendly acts; 
their commercial intercourse shall be free, and debts 
shall be recoverable in the same manner as if no misun- 
derstanding had intervened. 

Sd. Property captured, and not yet definitely con- 
demned, or which may be captured before the exchange 
of ratifications, shall be mutually restored. Proofs of 
ownership to be specified in the convention, 

4ih. Some provisional regulations shall be made to 
prevent abuses and disputes that may arise out of future 
cases of capture. 

The ministers of the United States request the honor 
of an early interview, at such time and place as may be 
convenient to the ministers plenipotentiary of the French 
republic, and offer them the assurances of their consid- 
eration. 

` 0. ELLSWORTH. 
W. R. DAVIE, 

W. V. MURRAY. 


Extract from the Journal—September 19. 


A conference was held to-day with the French minis- 
isters, at the opening of which they delivered the fol- 
lowing articles as a kind of counter-projéet. 

Then follows the note of Messrs. Racderer and Fleu- 
rieu, dated Paris, 2d Complementaire, an 8. 


Messrs. Bonaparte, Fleurieu, and Ræderer, Ministers 
Plenipotentiary of France, to Messrs. Ellsworth, Davie, 
and Murray, dated 

Panis, 26ih Fructidor, an 8—(Sept. 14, 1800.) 
[rRaNsLATION.] 
The French ministers cannot recede from the modifi- 
cations they baye had the honor to propose verbally, 
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yesterday, to the American ministers on their note of 
September 6th, (19th Fructidor.) They firmly ad- 
here to these principles: 

Ast. That a stipulation of indemnities carries with it 
tho full and entire admission of the treaties; and, 

2d. That the relinquishment of the advantages and 
privileges stipulated by the treaties, by means of the re- 
ciprocal relinquishment of indemnities, would prove to 
be the most advantageous arrangement, and, also, the 
most honorable to the two nations, ; 

Departing from these principles, the French ministers 
persist in the verbal declarations which they made in the 
conference of yesterday. They therefore proceed to 
express themselves on each of the articles of the propo- 
sition to the American ministers: 

1st. The ancient treaties shall be acknowlecged and 
confirmed. 

2d. The obligations of guarantee shall be specified and 
limited as in the first paragraph of their 3d proposition 
of the 20th of August. 

3d. There shall exist mutual indemnities, and a recip- 
rocal restitution of captured property which shall not 
have been decided upon, in conformity to their 1st and 
6th propositions of the same date. 

Ath. If, at the exchange of ratifications, the United 
States propose the reciprocal relinquishment of indemni- 
ties, the French republic will admit this proposition, andy 
in this case, the ancient treaties will not be looked upon 
as obligatory, except, under the 17th and 22d articles of 
the treaty of commerce, the parties shall continue to 
extend to their ships of war, privateers, and prizes, in 
their respective ports, the privileges possessed by the 
most favored nation, 


Note of the 6th of September. 


"They accede to the proposition of the first article. 

The second cannot be admitted, unless the 4th article 
give to the French republic the assurance that if she 
propose to the United States the reciprocal relinquish- 
ment of indemnities, this proposition will be accepted, 
notwithstanding the relinquishment of the right of guar- 
antee, setting aside the treaty of alliance and the privi- 
Jeges resulting from the 17th and the 22d articles of the 
treaty of commerce. If the 4th article do not contain 
this stipulation, neither can this 4th article nor the 2d 
article be admitted. 

The 3d seems to require some explanation. 

The French ministers are of opinion— 

ist. That the regulation of indemmities for prizes cap- 
tured, and which shall have been condemned at the time 
of the signing of the treaty, shall apply to individuals. 

2d, That the vessels or national ships taken shall be 
respectively restored or paid for. 

3d. That prizes captured from indiyidua's, and not 
tried at the time of the signature of the treaty, shall be 
tried according to the provisions of the treaty of 1778, 
by the most exact interpretation thereof that can he prop- 
erly given. 

The 4th article is inadmissible, as has been before ob- 
served, unless it offer to France the same right as the 
United States, and unless it maintain the ancient treaties, 
with the exception of the obligation of guarantee and of 

rivileges. 

To fulfil this object, and to confirm the 2d article, the 
4th article must be expressed in these terms, or others of 
equal force: 

“If, at the exchange of ratifications, the United States 
offer to the French republic, or if the French republic ot- 
fer to the United States, the reciprocal relinquishment of 
indemnities, this proposition shall be accepted, and, in 
this case, the obligation of guarantee arising out of the 
11th article of the treaty of alliance, and the privileges 
resulting from the 17th and 22d articles of the treaty of 


commerce, shall be reduced to the privileges which the 
most favored nation may enjoy,” 
J. BONAPARTE. 
C. P. CLARET FLEURIEU. 
RÆDERER. 


Paris, 2 Complementaire, year 8. 
[ TRANSLATION. ] 


The French and American ministers having admitted? 
at the close of repeated discussions, that tkey could not 
then either agree upon the interpretation of the lith ar“ 
ticle of the treaty of alliance, and of the 17th and 22d of 
the treaty of commerce of 1778, or upon the reciprocal 
indemnities that may arise out of the capture of prizes 
from individuals of both nations, have agreed upon what 
follows: 

Article 1. The parties put off to another time the dis- 
cussion of incemnitics and of the above three articles of 
the treaties of 1778, which treaties are, moreover, ac- 
knowledged and confirmned by these presents as well as 
the consular convention of 1788, 

Apt. 2. The ships of the two nations, and their priva- 
teers, accompanied by their prizes, shall be treated in 
the respective ports as those of the most favored nation. 

Art. 3. National ships shall be restored or paid for. 

Art. 4. The property of individuals not yet tried, shall 
be so, according to the treaty of amity and commerce of 
1778, in consequence of which a rôle d'equipage shall 
not be exactec, nor any other proof which this treaty 
could not exact. 

3. P. C. FLEURIEU, 
ROS DERER, 


Extracts from the journal of Messrs. Ellsworth, Davie, and 
Murray. 
; September, 24, 1800. 

These articles were discussed, with the correspond- 
ing articles, in the propositions of the American minis- 
ters of the 13th of September; and it was agreed to meet, 
from day to day, until the business was finished. 

The following note was received from the Secretary 
of the French legation: : 
4th Complementaire, an 8. 

Mr. Pichon’s compliments to Messrs. Davie and Els- 
worth, and sends to them, herewith enclosed, copies of 
the articles settled. Mr. P. bas it in charge from the 
French ministers to desire the American envoys, if they 
see no impropriety, to communicate what they intend to 
propose further on the fourth principle of the note, in 
order that the French ministers may look to it until the 
next conference, and that the debates, after dinner, may 
be the shorter. 

If the American ministers have no objection to this, 
and they are pleased to forward the articles to Mr. Pi- 
chon, he will translate and communicate them to the 
French minister, so that time may be spared, and busi- 
ness as much as possible forwarded. 

September 22. 

The American ministers present their compliments to 
Mr. Pichon, and readily comply with the proposal in his 
obliging note of yesterday. 

They will bring forward, as details, under their fourth 
proposition, the 21st, 22d, 23d, 24th, 25th, 26th, and 
28th articles of their former project, with some variation 
of the 22d and 23d, to adapt them to principles already 
agreed on. These articles, it is presumed, cannot oc- 
cupy much time, as they have been so long in the hands 
of the French ministers, as they are principally drawa 
from the treaty of ’78, and are only varied or enlarged 
to prevent a repetition of abuses and misunderstanding. 
It will also be proposed to add to the 24th the following 
clause: 
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‘* Nevertheless, it shall not be required to examine 
the papers of vessels convoyed by vessels of war, but 
credence shall be given to the word of the officer who 
shall conduct the convoys” principally with a view to 
check West India privateers, till your Government shall 
be able to reduce them to obedience. 


September 23, 


The American ministers present their compliments to 
Mr. Pichon, and now send, agreeably to his request, 
the 23d article of their former project, varied agreeably 
to the intimation given in their note to him of yesterday, 
He will have the goodness to present the article to the 
French minis‘ers for their examination. It accommo- 
dates their views to subject enemy goods in free bot- 
toms, as soon after the ratification as papers can be fur- 
nished requisite to prevent great embarrassments. It 
concedes the principle they desire, while it so regulates 
the exercise of that principle as to render it less distress- 
ing to neutral commerce, and, of course, less injurious 
to France. 


And, that captures on light suspicions may be avoid- 
ed, and injuries thence arising prevented, it is agreed 
that, when one party shall be engaged in war, and the 
other party be neuter, the ships of the neutral party, 
that is, such of them as have already left, or which, prior 
to the first day of May next, may leave the ports of the 
nation to which they belong, shall be furnished with 
passports similar to those described in the article, that it 
may appear thereby that the ships really belong to the 
citizens of the neutral party. They shall be valid for 
any number of voyages, but shall be recailed every year, 
that is, if the ship should return home within the space 
ofa year. Such ships, being laden, are to be provided 
not only with passports, as above mentioned, but also 
with certificates similar to those described in the same 
article, that so it may be known whether they carry any 
contraband goods. No other paper shall be required, 
any usage or ordinance to the contrary notwithstanding. 
And if it shall not appear from the said certificates that 
there are contraband goods on board, the ships shall be 
permitted to proceed on their voyage. If it shall appear 
from the certificates that there are contraband goods on 
board any such ship, and the commander of the same 
shall offer to deliver them up, he shall, notwithstanding, 
be at liberty to proceed on his voyage, unless the quan- 
tity of the contraband goods shall be greater than can be 
conveniently received on board the ships of war or pri- 
vateer, ia which case the ship may be carried into port 
for the delivery of the same. 

With respect to ships which shall leave the ports of 
the nation to which they belong after the last day of 
April next, they shall be furnished with passports, as 
above mentioned; and, if Jaden, shall be furnished with 
like certificates, as before mentioned, excepting that the 
certificates shall also express to whom the cargo belongs, 
and of what nation, State, or Prince, the owner is a citi- 
zen or subject, that so it may be known if there are 
contraband or enemy goods on board. 

if any ship, in the predicament first above mentioned, 
shall not be furnished with such passports and certifi- 
cates as is above required for the same, such case may 
be examined by a proper judge or tribunal; and if it 
shall be found from otber documents or proofs, admissi- 
ble by the usage of nations, that the ship belongs to the 
citizens of the neutral party, it shall not be confiscated, 
but shall be released with her cargo, (contraband goods 
excepted,) and be permitted to proceed on her voyage. 
And if any ship, in the second predicament above men- 
tioned, shall not be furnished with such passports and 
certificates as is above required for the same, such case 
may be examined by a proper judge or tribunal; and if 
it shall be found from other documents or proofs, admis- 
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sible by the usage of nations, that the ship belongs ta 
the citizens of the neutral party, the same shall not be 
confiscated, but shall be released, with her cargo, (con- 
traband goods and such as shall be found to be enemy 
goods excepted,) and be permitted to praceed on her 
voyage. The business was now conducted by confer- 
ence, from day to day, until the 30th of September, 
when the convention was finished, under the title of a 
‘© provisional treaty.” 


Extract from the journal of Messrs. Ellsworth, Davie, 
and Murray. 


The American ministers finally, ‘but with great re- 
luctance, agreed to the signing in the form of the treaty 
of °78, and it was executed accordingly, dated October 
2d, [1800.] The French ministers called this morning 
with the treaties, proposing some alterations with regard 
to the style of the French republic, and that the word 
“ provisional” should be stricken out in the name or de- 
scription of the treaty. The American ministers availed 
themselves of this opportunity to resume their opposi- 
tion to the admission in favor of the French language, 
and consented to the proposed alterations respecting the 
style of the French Government, and offered to change 
the term “ provisional treaty” for that of convention, on 
the condition that that part of the treaty which respect- 
ed the French language was stricken out, agreeing, at 
the same time, that a clause might be inserted saving 
the right of both nations, to whieh the French ministers 
acceded, without any further discussion. 

October 3.—Six copies being now prepared, as 
agreed to be amended, they were signed and sealed un- 
der the former date, of the 30th of September, (9 Ven- 
demiaire;) two copies were retained by the French com- 
missioners, two were left with Mr. Murray, and the other 
two were taken in charge by Mr. Ellsworth and Mr. 
Davie. 

OLIV. 
WR 
WwW. V. 


ELLSWORTH. 
DAVIE, 
MURRAY. 


Extract of a letler from Mr. Murray, Envoy Extraordi- 
nary and Minister Plenipotentiary of the United States 
to the French Republic, to Mr. Marshall, Secretary of 
State of the United States, dated 

Paris, October 1, 1800. 
This will go by my colleagues, Mr. Ellsworth and Mr. 
Davie, who probably will leave Paris in two days. They 
will inform you of the whole history of the negotiation, 
which terminated last night in the signature of a provis~ 
ional treaty of amity and commerce. We were ail pro- 
foundly convinced that, considering the relations of the 
two countries, politically, the nature of our demands, 
the present state of France, and the state of things in 

Europe, it was our duty, and for the honor and interest 

of the Government and people of the United States, 

that we should agree to that treaty, rather than make 
none: 
As the copy of our journal was not completely ready, 

I bave requested Mr. Davie to do me the favor of sigu- 

ing it with my name for me. 


Journal of Messrs. Ellsworth, Davie, and Murray, written 
in the form of a letter, addressed to Mr. Marshall, Secre- 
tary of Slate of the United States, dated 

Pants, October 4, 1800. 
Sin: The undersigned have the honor to present to 
you a journal of their proceedings, and a convention in 
which those proceedings have terminated. 
The claim of indemnities brought forward by them 
was, early in the negotiation, connected by the French 
ministers with that of a restoration of treaties, for the 
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infractions of which the indemnities were principally 
claimed. To obviate this embarrassment, which it had 
not been difficult to foresee, the American ministers 
urged, in the spirit of their instructions, that, those trea- 
ties having been violated by one party and renounced by 
the other, a priority had attached in favor of the treaty 
with Great Britain, who had thereby acquired an exclu- 
sive tight for the introduction of prizes; wherefore, that 
right could not be restored to France. 

The argument was pressed, both by notes and in con- 
ferences, as long as there remained a hope of its utility, 
and until there appeared no alternative but to abandon 
indemnilies, or, as a mean of saving them, to renew, at 
‘east partially, the treaty of commerce. Whether in fact 
it could or could not be renewed consistently with good 
faith, then became a question for thorough investigation, 
in the course of which the following considerations oc- 
curred: 

Ist. It is nota breach of faith to form a tresty with 
one nation inconsistent with an existing treaty with 
another, it being well understood that the prior treaty 
prevails, and has the same operation as if the subsequent 
one were not formed; nor is it necessary or usual for a 
subsequent to make an express saving of the rights of a 
prior treaty, the law of nations having made that saving 
as complete and effectual as it can be rendered. This 
rule of construction holds universally, except where the 
subsequent treaty can have no operation but by violating 
the first; in which case it will be taken for an agreement 
to come to a rupture with the Power with whom the first 
was formed, 

2d. Indeed, by a clause in the 25th article of the Brit- 
ish treaty, it is provided ‘that, while the parties continue 
in amity, neither of them will in future make any treaty 
that shall be inconsistent with that or the preceding arti- 
cle? which articles contain, among other things, the 
exclusive right of introducing prizes into the ports of 
each other, If, however, the British be considered in 
the light of a prior treaty, as it must be to raise a doubt, 
all its rights, as well those of a restrictive nature as 
others, would be saved, of course, and none of them 
would, at any time or in any degree, be aflected by the 
subsequent stipulation. The subsequent stipulation, in 
the case supposed, although it should give, in general 
terms, the right of introducing prizes, would be under- 
stood with a limitation that it was never to extend toa 
case in which Great Britain should be the enemy. 

$d. Tbe instructions to the American ministers autho- 
rized a renewal of the 17tb article of the treaty of com- 
merce, if it should be necessary, though with a special 
saving for two articles of the British treaty. ‘That spe- 
cial saving, however, cannot be material, as the settled 
rule of construction would, without it, make a saving 
still more comprehensive. 

4th. The renewal of the 17th article of the commer- 
cial treaty is not conceived to be within the expression 
or design of the restraining clause of the British treaty, 
“not in future to make any treaty that shall be incon- 
sistent with,” &c, To recognise a pre-existing treaty 
which contains a stipulation inconsistent with, &c., is 
not to make a new or fature treaty containing such stip- 
uation. To recognise the former treaties would be only 
to preserve or restore the state of things existing when 
the British treaty was formed, and not to introduce a 
new state of things, which was, doubtless, the event in- 
tended to be guarded against. It would be only to do 
what is usually done in the termination of misunderstand- 
ings. We are not to presume, and much less is it ex- 
pressed, that the United States and Great Britain meant 
to deprive themselves of the usual means of terminating 
national contests in which they might be involved. And 
the facility of terminating misunderstandings by restoring 
things to their former condition is not only so great, but 


tranquillity, that the law of nations will not favor a con- 
struction which goes to deprive a contracting party of 
the benefit of it. 

5th. The language in which pre-existing treaties are 
usually recognised at the close of a war does not import 
that the treaties have, in fact, ceased to exist, but rather 
that the causes which suspended their operation have 
ceased; and in various instances such treaties are count- 
ed upon as becoming again operative, without any ex- 
press provision to render them so. 

6th. Nor is it conceived that the treaties between the 
United States and France have undergone a more nuli- 
fying operation than the condition of war necessarily im- 
poses. Doubtless the congressional act authorizing the 
reduction of French cruisers by force was an authoriza- 
tion of war, limited, indeed, in its extent, but not in its 
nature. Clearly, also, their subsequent act, declaring 
that the treaties had ceased to be obligatory, however 
proper it might be for the removal of doubts, was but 
declaratory of the actual state of things. And certainly 
it was only from an exercise of the constitutional prerog~ 
ative of declaring war that cither of them derived valid- 
ity; so that the treaties in question, having had only the 
usual inoperation, might, without a breach of faith, have 
the usual recognition. 

7th, As far as the opinion of Great Britain goes, 
there would be no difficulty in recognising a treaty 
which gives to France an exclusive right to introduce 
prizes into the ports of the United States; because she, 
by a project of a treaty of peace, drawnup at her own 
court, in 1792, and offered by Lord Malmsbury to the 
French plenipotentiaries, proposed to give to France 
such exclusive right in the British ports; thatis, the pro- 
ject renewed the treaties of Paris of 1763 and of 1783, 
both of which renewed the commercial treaty of Utrecht 
ot 1713, which contained such a stipulation. 

‘The foregoing considerations induced the undersigned 
to be unanimously of the opinion that any part of the former 
treaties might be renewed, consistently with good faith. 

They then offered a renewal, with limitations of the 17th 
article of the commercial treaty, which, without com- 
promitting the interests of the United States, would bave 
given to France what her ministers had particularly in- 
sisted on as essential to her honor, and what they had 
given reason to expect would be deemed satisfactory. 
The overture, however, finally produced no other ef- 
fect than to cnlarge the demand of the French minis- 
ters from a partial to a total renewal of the treatics, 
which brought the negotiation a second time to a stand. 

The American mimsters, however, after a delibera- 
tion of some days, the progress of events in Europe con- 
tinuing in the mean time to grow more unfavorable to 
their success, made an ulterior advance, going the 
whole length of what bad been last insisted on. ‘They 
offered an unlimited recognition of the former treaties, 
though accompanied with a provision to extinguish 
such privileges claimed under them as were detrimental 
to the United States, by a pecuniary equivalent, to be 
made out of the indemnities which should be awarded 
to American cilizens—a compensation which, though it 
might have cancelled but a smull portion of the indemni- 
ties, was, nevertheless, a liberal one for privileges which 
the French ministers had often admitted to be of little use 
to France, under the construction which the American 
Government had gived to the treaties. 

This offer, though it covered the avowed objects of 
the French Government, secured an engagement to pay 
indemnities, as well as the power to extinguish the ob- 
noxious parts of the treaties. ‘To avoid any engagement 
of this kind, the French ministers now made an entire 
departure from the principles upon which the negotia- 
tion had proceeded for some time, and resumed the 
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simple, unqualified ground of their overture of the 23d 
Thermidor, declaring that it was indispensable to the 
granting of indemnities, not only that the treaties should 
have an unqualified recognition, but that their future op- 
eration should not be varied in any particular for any 
consideration or compensation whatever. In short, they 
thought it proper to add, what was quite unnecessary, 
that their real object was to avoid indemnities, and that 
it was not in the power of France to pay them. 

_ No time was requisite for the American ministers to 
intimate that it had become useless to pursue the negoti- 
ation any further. 

It accorded as little with their views as with their in- 
structions to subject their country perpetually to the 
mischievous effects of those treaties, in order to obtain 
a promise of indemnity at a remote period—a promise 
which might as easily prove delusive, as it would reluc- 
tantly be made; especially as, under the guarantee of the 
treaty of alliance, the United States might be immedi- 
ately called upon for succors which, if not furnished, 
would of itself be a sufficient pretext to render abortive 
the hope of indemnity. 

It only remained for the undersigned to quit France, 
leaving the United States involved in a contest, and, ac- 
cording to appearances, soon alone in a contest, which 
it might be as difficult for them to relinquish with honor 
as to pursue with a prospect of advantage; or else to 
propose a temporary arrangement, reserving fora defin- 
itive adjustment points which could not then be satis- 
factorily settled, and providing, in the mean time, against 
a state of things of which neither party could profit. 
They elected the latter; and the result has been the sig- 
nature of a convention. 

Of property not yet definitively condemned, which the 
Ath article respects, there are more than forty ships and 
cargoes, and a number of them of great value, at present 
pending for decision before the council of prizes, and 
many others are, doubtless, in a condition to be brought 
there, if the claimants shall think fit. 

Guards against future, abuses are perhaps as well pro- 
vided as they can be by stipulations. The article re- 
specting convoys may be of use in the West Indies, till 
it shall be more in the power of the French Government 
than it is at present to reduce the corsairs in that quar- 
ter to obedience. 

As to the article which places French privateers and 
prizes on the footing of those of the most favored na- 
tions, it was inserted as drawn by the French ministers, 
without any discussion of the extent of its operation; 
the American ministers having, in former stages of the 
negotiation, repeatedly and uniformly declared, agreea- 
bly to the rule of construction settled by the law of na- 
tions, that no stipulation of that kind could have effect 
as against the British treaty, unless the stipulafion were 
derived from the former treaties, which it is here ex- 
pressly agreed shail have no operation whatever. This 
article, however, is less consequential, as it will soon 
be in the power of the United States, and doubtless al- 
so within their wisdom, to refuse to the privateers and 
prizes of any nation an asylum beyond what the rig hts 
of humanity’ require. 

If with the simple plea of right, unaccompanied with 
the menaces of power, and unaided by events either in 
Europe or America, less is at present obtained than jus- 
tice requires, or than the policy of France should have 
granted, the undersigned trust that the sincerity and pa- 
tience of their efforts to obtain all that their country 
had a right to demand will not be drawn in question. 

We have the honor to be, sir; with high respect, 
your most obedient, OLIVER ELLSWORTH. 
WM. R. DAVIE. 
WM. V. MURRAY. 
The Hon, Jons Manswarn, Secretary of State. 


Extracts from the Convention for terminating certain dif- 
ferences between the United States and the French He- 
publie, concluded the 30th September, 1800. 


ART. 2. The ministers plenipotentiary of the two par- 
ties not being able to agree at present respecting the 
treaty of alliance of 6th February, 1778, the treaty of» 
amity and commerce of the same date, and the conven- 
tion of 14th November, 1788, nor upon the indemnities 
mutually due or claimed, the parties will negotiate fur- 
ther on these subjects at a convenient time, and, until 
they may have agreed upon these points, the said trea- 
ties and convention shall have no operation, and the re- 
lations of the two countries shall be regulated as follows: 

Arr. 3. The public ships which have been taken on 
one part and the other, or which may be taken before 
the exchange of ratifications, shall be restored. 

Arr. 4. Property captured, and not yet definitively 
condemned, or which may be captured before the ex- 
change of ratifications, (contraband goods destined to 
an enemy’s port excepted,) shall be mutually restored 
on the following proofs of ownership, viz: The proof on 
both sides with respect to merchant ships, whether 
armed or unarmed, shall be a passport in the form fol- 
lowing: 

& To all who shall see these presents, greeting: 


‘s It is hereby made known that leave and permission 
has been given to , master and command- 
er of the ship called , of the town of » bur- 


den tons, or thereabouts, lying at present in the 
port and haven of , and bound for „ and 
laden with , after that his ship has been visited, 


and before sailing, he shall make oath before the officers 
who have the jurisdiction of maritime affairs, that the said 
ship belongs to one or more of the subjects of ==. 
The act whereof shall be put at the end of these pres- 
ents, as likewise that he will keep, and cause to be kept 
by his crew on board, the marine ordinances and regu- 
lations, and enter in the proper office a list, signed and 
witnessed, containing the names and surnames, the 
places of birth and abode, of the crew of his ship, and of 
all who sball embark on board her; whom he shall not 
take on board without the knowledge and permission of 
the officers of the marine; and in every port or haven 
where he shall enter with his sbip he shall show this 
present leave to the officers and judges of the marine, 
and shall give a faithful account to them of what passed 
and was done during his voyage; and he shall carry the 
colors, arms, and ensigns, of the [French republic or the 
United States] during his voyage. In witness whereof, 
we have signed these ‘presents, and put the seal of our 
arms thereunto, and caused the same to be countersign- 
ed by 3t » the — day of > 
anno domini . 

And this passport will be sufficient, without any other 
paper, any ordinance to the contrary notwithstanding; 
which passport shall not be deemed requisite to have 
been renewed or recalled, whatever number of voyages 
the said ship may have made, unless she shall have re- 
turned home within the space of a year. Proof with re- 
spect to the cargoes shall be certificates, containing the 
several particulars ot the cargo, the place whence the 
ship sailed, and whither she is bound, so that the for- 
bidden and contraband goods may be distinguished by 
the certificates; which certificates shall have been made 
out by the officers of the place whence the ship set sail, 
in the accustomed form of the country, And if such 
passport or certificates, or both, shall have been de- 
stroyed by accident, or taken away by force, their de- 
ficiency may be supplied by such other proofs of owner- 
ship as are admissible by the general usage of nations. 
Proof with respect to other than merchant ships shall be 
the commission they bear. 
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This article shall take effect from the date of the sig- 
nature of the present convention. And if, from the date 
of the said signature, any property shall be condemned 
contrary to the intent of the said convention, before the 
knowledge of this stipulation shall be obtained, the 
property so condemned shall, without delay, be restored 
or paid for. 

Art, 5, The debts contracted by one of the two na- 
tions with individuals of the other, or by the individuals 
of one with the individuals of the other, shall be paid, 
of the payment may be prosecuted in the same manner as 
if there had been no misunderstanding between the two 
States. But this clause shall not extend to indemnities 
claimed on account of captures or confiscations. 


Ratification of the Convention of the 30th June, 1800. 


And whereas the Senate of the United States did, by 
their resolution, on the third day of this present month 
of February, two-thirds of the Senators then present 
concurring, consent to and advise the ratification of the 
said convention: Provided the second article be expun- 
ged, and that the following article be added or inserted: 
‘It is agreed that the present convention shall be in 
force for the term of cight years from the time of the ex- 
change of the ratifications.”” 

Now, therefore, L John Adams, President of the Uni- 
ted States of America, having seen and considered the 
convention and additional article above recited, do, in 
pursuance of the aforesaid advice and consent of the Sen- 
ate of the said United States, by these presents accept, 
ratify, and canfirm, the said convention and additional ar- 
ticle, and every clause and article thereof, as the same 
are hereinbefore set forth, saving and excepting the sec- 
ond article of the said convention, whicb I hereby de- 
clare to be expunged, and of no force or validity. And 
Ido moreover hereby declare that the said convention, 
saving the second article, as aforesaid, and the said addi- 
tional article, form together one instrument, and are a 
convention between the United States of America and 
the French republic, made by the President of the Uni- 


ted States, by and with the advice and consent of the- 


Senate thercof. 
In testimony whereof, I have caused the seal of 
[r $.] the United States of America to be hereto af- 
fixed, 
Given under my hand, at the city of Washing- 
ton, this 18th day of February, in the year of 
our Lord one thousand cight hundred and 
one, and of the independence of the said 
States the twenty-fifth. 
JOHN ADAMS. 
By the President: 
JOHN MARSHALL, 
Acting as Secretary of State. 


And whereas the said convention was, on the other 
part, ratified and confirmed by the Frst Consul of France 
in the form of which the following js a translation from 
the French language, to wit: 

* Bonaparte, First Consul of the French people: The 
consuls of the republic having seen and examined the 
convention concluded, agreed to, and signed at Paris 
the 8th Vendemiaire, ninth year of the French republic, 
(80th September, 1800,) by the citizens Joseph Bona- 
parte, Fleurieu, and Roederer, Counsellors of State, in 
virtue of the full powers which have been given to them 
to this effect, with Messieurs Ellsworth, Davie, and Mur- 
ray, ministers plenipotentiary of the United States, 
equally furnished with full powers, the tenor of which 
convention follows. 

Approves the above convention in all and each of the 
articles which are therein contained; declares that it is 


accepted, ratified, and confirmed, and promises that it 
shall be inviolably observed. 


The Government of the United States having added 
to its ratifications that the convention should be in force 
for the space of eight years, and having omitted the sec- 
ond article, the Government of the French republic con- 
sents to accept, ratify, and confirm, the above conven- 
tion, with the addition importing that the convention 
shall be in force for the space of eight years, and with 
the retrenchment of the second article: provided that 
by this retrenchment the two States renounce tbe re- 
spective pretensions which are the object of the said 
article. 

In faith whereof these presents are given. Signed, 
countersigned, and sealed with the great seal of the re~ 
public, at Paris, the twelfth Thermidor, ninth year of 
the republic, (31st July, 1801.) 

: BONAPARTE, 
The Minister of Exterior Relations, 
CH. MAU. TALLEYRAND. 
By the First Consul: 

The Secretary of State, 

HUGUES B. MARET. 


La présente convention a éte échangée par les minig- 
tres soussignés, munis de pleinspouvoirs à cet effet, à 
Paris, ce douze Thermidor, an neuf (trente et un Jallet, 
mille buit cent un.) 

W. V. MURRAY, f 
JOSEPH BONAPARTE. 

C. P. CLARET FLEURIEU. 
P. L. ROSDERER. 


Which ratifications were duly exchanged at Paris on 
the Sist day of July, in the present year; and, having 
been so exchanged, were again submitted to the Senate 
of the United States, who, on the nineteenth day of the 
present month, resolved that they considered the con- 
vention as fully ratified, and returned the same to the 
President for the usual promulgation. Now, therefore, 
to the end that the said convention may be observed 
and performed with good faith, on the part of the Uni- 
ted States, 1 have caused the premises to be made pub- 
lic, and Tdo hereby enjoin and require all persons bear- 
ing office, civil or military, within the United States, 
and all others, citizens or inhabitants thereof, or being 
within the same, faithfully to observe and fulfil the said 
convention, and every clause and article thereof. 

In testimony whereof, } have caused the seal of 
(u.s.J the United States to be affixed to these pres- 
ents, and signed the same with my hand. 
Done at the city of Washington, the twenty- 
first day of December, in the year of our Lord 
one thousand eight hundred and one, and of 
the sovereignty and independence of the Uni» 
ted States the twenty-sixth. 
TH. JEFFERSON. 
By the President: 
JAMES MADISON, 
Secretary of State. 


[rranszatron. | 
The Minister of Exterior Relations to Mr. Pichon, dated 
16th Thermidor, year 9 of the Republic, 4th August, 

1801. 

[extract] 

I have received, citizen, your despatch of 14th Prai- 
rial, (4th June,) and the papers you have enclosed 
with it. 

I have the pleasure to inform you that the Govern- 
ment of the republic has ratified the convention of the 
9th Vendemiaire, (30th September.) It has not escaped 
you that the ratification of the Senate and of the Amer- 
ican Government, in truth unusual, irregular, and in- 
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complete, had placed us in a position which was not in 
reality embarrassing, but because we were sincerely dis- 
posed to enter into with the United States our ancient 
relations of good understanding and amity. It would 
have been extremely easy and plausible to terminate 
this discussion by a refusal to ratify, in citing the radi- 
cal defect of the American ratification; but then the re- 
conciliation of both nations would have remained uncer- 
tain, and would have been left to the chances of an un- 
known faturity. The Government bas preferred to ter- 
minate this debate in the manner the most conformable to 
the interests and to the sentiments of the two nations. 
However, as, in ratifying without explanation, the two 
Governments would have found themselves in an une- 
qual position relative to the pretensions expressed in 
the suppressed article, the suppression of this article 
releasing the Americans from all pretensions on our part 
relative to ancient treaties, and our silence respecting 
the same article leaving us exposed to the whole weight 
of the eventual demands of this Government relative to 
indemnities, it has become necessary that a form be in- 
troduced into the act of ratification, in order to express 
the sense in which the Government of the republic un- 
derstood and accepted the abolition of the suppressed 
article. 

I transmit to you, herein enclosed, the form of ratifi- 
cation, and the verbal process of exchange. I ought 
not to suppose that this act could be the object of any 
explanation between you and the Federal Government: 
in every case the particulars of the negotiation are per- 
fectly known to you. 

You know that the 2d article had not been introduced 
into the convention without repugnance on the part of 
the American minister. Mr, Murray, urged by our 
ministers to explain the motive for the suppression 
of this article, declared that the question was too 
interesting not to have already captivated his attention; 
and that, taking for the basis of the views of bis Govern- 
ment the desire to establish harmony between the two 
nations, he was of opinion that the motive for the rejec- 
tion of the second article could be found in the article 
itself, looking upon it as susceptible of producing 
disquiets in future, by promising nothing but an ulterior 
and discordant negotiation; and in the desire of placing 

- reciprocal friendship rather in the natural course of 
things, than hazard it in an article which, if it had ever 
been executed, would have a palpable tendency to dis- 
turb it. : 

This is a full and wise explanation: It is, moreover, too 
conformable to the dispositions of harmony which ex- 
ist between the two Governments, and of regard which 
united both nations, that the Government of the repub- 
lic should have heard, with certainty, that the abolition 
of the second article was equivalent to the abolition of 
all the pretensions that have so long established discord 
in the relations of the two countries, and in the discus- 
sions of their Legislatures. 

L have room to believe that, in your immediate an- 
swer to despatch of this day, you will inform me of the 
approaching departure of Mr. Livingston. In awaiting 
the arrival of the republican minister, and the defini- 
tive nomination of the commissioners of commercial re- 
lations, I confide in the zeal of the agents whom you 
have provisionally appointed, and in the wisdom of the 
directions which they receive of you. I salute you. 

CH. MAU, TALLEYRAND. 


Mr. Madison, Secretary of State of the United States, to 
Mr. Livingston, dated 


WASHINGTON, 18th December, 1801. 
{exrracts.] 
Sin: The convention with the French republic, as 


finally exchanged by Mr. Murray, arrived here on the 
9th day of October last, in the hands of Mr. Appleton. 


As the form of ratification by the French Government 


contained a clause declaratory of the effect given to 
the meaning of the treaty by the suppression of the sec- 


ond article, it was thought by the President most safe, 


as a precedent, to ask anew the sanction of the Senate to 


the instrument with that ingredient. No decision has yet 


been taken by that body; and from the novelty of the case, 


the number of absent members, and the delays incident 
to questions of form, it is possible that it may be some 
little time yet before the subject is brought to a conclu- 
sion. Itis not, however, to be presumed that any seri- 
ous difficulty can ultimately clog it; and it is hoped that 
nothing in the present appearance will mislead the 
French Government into a suspension of proceedings for 
giving to the United States the benefits of the treaty. 1 
am authorized to say that the President does not regard 
the declaratory clause as more than a legitimate inference 
from the rejection by the Senate of the second article, 
and that he is disposed to go on with the measures due 
under the compact to the French republic. 

You will find by the proceedings of the House of 
Representatives, sketched in the newspapers herewith 
enclosed, that tbe injury threatened to our navigation by 
foreign regulations brought into activity by the peace, 
more particularly by the countervailing act of Great Brit- 
ain, founded on her construction of the treaty of 1794, 
has engaged the attention of that assembly. The reso- 
lution proposed by General Smith has been as yet very 
partially discussed, and it is uncertain what shape or 
turn may finally be given to it. 


Mr. Livingston to the Secretary of State of the United 
States, dated 
Panis, January 13, 1802, 
[exrracr.] 

The reluctance we have shown to a renewal of the 
treaty of 1778 hus created many suspicions. Among 
other absurd ones, they believe, seriously, that we have 
an eye to the conquest of their islands. ‘This business 
of Louisiana also originated in that; and they say ex- 
pressly that they could have had no pretence, so far as 
related to the Floridas, to make this exchange, had the 
treaty been renewed, since, by the 6th article, they 
were expressly prohibited from touching the Floridas. I 
own I have always considered this article and the guar- 
antee of our independence as more important to us than 
he guarantee of the islands was to France, and the sacri- 
fices we have made of an immense claim to get rid of it 
as a dead loss, 


Mr. Livingston to the Minister of Eaterior Relations of the 
French Republic, [marked sent in 17th April, 1802.) 
(exrrace.] 

Lam sorry, sir, that we should still continue to think 
differently on the subject of the indemnities. The fifth 
article appears to me to go much further than your con- 
struction of it is willing to admit. It expressly stipulates 
that all debts due by either Government to the individuals 
of the other shall be paid. But as this would also have 
included the indemnities for captures and condemna- 
tions previously made; and it was the intention of the 
contracting parties, by the second article, to preclude 
this payment as depending on a future negotiation, it 
was necessary to except from this promise of payment 
all that made the subject of the second article. The ex- 
ception, therefore, must be considered as a complete 
explanation of the extent of the word “indemnities” in 
that article; and the whole of the Sth article, taken to- 
gether, amounts to an express stipulation to pay every 
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debt due to individuals, except such as they might claim 
for indemnities for captures and condemnations, and must 
bave been so construed had the second article continued 
in the treaty. On its being erased, the fifth article stands 
alone as a promise to pay, with the single exception of 
indemnities for captures and condemnations. It will, sir, 
be well recollected by the distinguished characters who 
had the management of the negotiation, that the pay- 
ment for illegal captures, with damages and indemnities, 
- was demanded on one side, and the renewal of the treaty 
of 1778 on the other; that they were considered as of 
equivalent value, and that they only formed the subject 
of the second article; and that, as to the payment of in- 
demnities for embargoes, in consequence of the cargoes 
being put in requisition, or with a view to any other 
political measure which carried with it nothing hostile to 
the United States, no controversy ever arose between 
the plenipotentiaries of the two nations, 


Louisiana Treaty, article 9. 


Art. 9. The particular convention signed this day by 
the respective ministers, having for its object to provide 
for the payment of debts due to the citizens of the Uni- 
ted States by the French republic, prior to the 30th of 
September, 1800, (8th Vendemiaire, 9,) is approved, 
and to have its execution in the same manner as if it had 
been inserted in the present treaty, and it shall be rati- 
fied in the same form and in the same time, so that the 
one shall not be ratified distinct from the other. 

Another particular convention, signed at the same 
date as the present treaty, relative toa definitive rule bew 
tween the contracting parties, is in the like manner ap- 
proved, and will be ratified in the same form, arid in the 
same time, and jointly. 


Convention between the United States of America and the 
French Republic. 


The President of the United States of America and the 
First Consul of the French republic, in the name of the 
French people, having, by a treaty of this date, termi- 
nated alldifficulties relative to Louisiana, and established 
on a solid foundation the friendship which unites the 
two nations, and being desirous, in compliance with the 
second and fifth articles of the convention of the 8th 
Vendemiaire, ninth year of the French republic, (Oth 
September, 1800,) to secure the payment of the sum due 
by France to the citizens of the United States, have re- 
spectively nominated as plenipotentiaries, that is to say: 
the President of the United States of America, by and 
with the advice and consent of their Senate, Robert R. 
Livingston, minister plenipotentiary, and James Monroe, 
Minister plenipotentiary and envoy extraordinary of the 
said Statea near the Government of the French republic, 
and the First Consul, in the name of the French people, 
the French citizen Barbe Marbois, Minister of the Public 
Treasury; who, after having exchanged their full powers, 
bave agreed to the following articles: 

Art. 1. The debts due by France to citizens of the 
United States, contracted before the 8th of Vendemiaire, 
ninth year of the French republic, (30th September, 
1800,) shall be paid according to the following regula- 
tions, with interest at six per cent., to commence trom 
the periods when the accounts and youchers were pre- 
sented to the French Government. 

Art, 2. The debts provided for by the preceding arti- 
cle are those whose result is comprised in the conjectu- 
ral note annexed to the present convention, and which, 
with the interest, cannot exceed the sum of twenty mil- 
Nons of francs. ‘The claims comprised in the said note, 
which fall within the exceptions of the following articles, 
shall not be admitted to the benefit of this provision. 

‘Art. 3. The principal and interest of the said debts 


shall be discharged by the United States, by orders 
drawn by their minister plenipotentiary on their Treasu- 
ry; these orders shall be payable sixty days after the ex- 
change of ratifications of the treaty and the conventions 
signed this day, and after possession shall be given of 
Louisiana by the commissioners of France to those of the 
United States. 

Art. 4. It is expressly agreed that the preceding arti- 
cles shall comprehend no debts but such as are due to 
citizens of the United States, who have been, and are 
yet, creditors of France, for supplies, for embargoes, 
and prizes made at sea, in which the appeal has been 
properly lodged within the time mentioned in the said 
convention of the 8th Vendemiaire, ninth year, (30th 
September, 1800.) 

Art. 5. The preceding articles shall apply only, 1st, 
to captures of which the council of prizes shall bave or- 
dered restitution, it being well understood that the 
claimant cannot have recourse to the United States oth- 
erwise than he might have bad to the Government of 
the French republic, and only in case of the insufficiency 
of the captors; 2d, the debts mentioned in the said fifth 
article of the convention contracted before the 8th Ven- 
demiaire an 9, (30th September, 1800,) the payment of 
which has been heretofore claimed of the actual Govern- 
ment of France, and for which the creditors have a right 
to the protection of the United States. The said fifth 
article does not comprehend prizes whose condemnation 
has been or shall be confirmed; it is the express inten- 
tion of the contracting parties not to extend the benefit 
of the present convention to reclamations of American 
citizens who shall have established houses of commerce in 
France, England, or other countries than the United 
States, in partnership with foreigners, and who, by that 
reason and the nature of their commerce, ought to be 
regarded as domiciliated in tife places where such houses 
exist, All agreements and bargains concerning mer- 
chandise, which shall not be the property of American 
citizens, are equally excepted from the benefit of the 
said convention, saving, however, to such persons their 
claims in like manner as if this treaty had not been made. 

Art. 6. And that the different questions which may 
arise under the preceding article may be fairly investi- 
gated, the ministers plenipotentiary of the United States 
shall name three persons, who shall act from the pres- 
ent and provisionally, and who shall have full power to 
examine, without removing the documents, all the ac- 
counts of the different claims already liquidated by the 
bureau established for this purpose by the French repub- 
lic, and to ascertain whether they belong to the classes 
designated by the present convention, and the princi- 
ples established in it; or if they are not in one of its ex- 
ceptions, and on their certificate, declaring that the 
debt is due toan American citizen, or his representative, 
and that it existed before the 8th Vendemiaire, 9th year, 
(30th September, 1800,) the creditor shall be entitled 
to an order on the Treasury of the United States, in 
the manner prescribed by the third article. 

Art. 7. The same agents shall likewise have power, 
without removing the documents, to examine the claims 
which are prepared for verification, and to certify those 
which ought to be admitted by uniting the necessary 
qualifications, and not being comprised in the exceptions 
contained in the present convention. 

Art. 8. The same agents shall likewise examine the 
claims which are not prepared for liquidation, and cer- 
tify in writing those which, in their judgments, ought to 
be admitted to liquidation. 

Art. 9, In proportion as the debts mentioned in these 
articles shall be admitted, they shall be discharged, 
with interest at six per cent, by the Treasury of the 
United States, 

Art. 10. And that no debt which shall not have the 


; APPENDIX—To Gales & Seaton’s Register. 827 


French Spoliations prior to 1800. 


[23d Cone. 2d Sess. 


qualifications above mentioned, and that no unjust or 
exorbitant demand may be admitted, the commercial 
agent of the United States at Paris, or such other agent 
as the minister plenipotentiary of the United States 
shall think proper to nominate, shall assist at the oper- 
ations of the bureau, and co-operate in the examination 
of the claims; and if this agent shall be of opinion that 
any debt is not completely proved, or if he shall judge 
that it-is not comprised in the principles of the fifth ar- 
ticle above mentioned; and if, notwithstanding his opin- 
ion, the bureau established by the French Government 
should think that it ought to be liquidated, he shall 
transinit his observations to the board established by the 
United States, who, without temoving documents, shall 
make a complete examination of the debt and vouchers 
which support it, and report the result to the minister 
of the United States. The minister of the United States 
shall transmit his observations, in all such cases, to the 
minister of the Treasury of the French republic, on 
whose report the French Government shall decide de- 
finitively in every case. 

The rejection of any claim shall have no other effect 
than to exempt the United States from the payment of 
it, the French Government reserving to itself the right 
to decide definitively on such claim, so far as it concerns 
itself. ; 

Art. 11. Every necessary decision shall be made in 
the course of a year, to commence from the exchange of 
ratifications, and no reclamation shall be admitted after- 
wards. 

Art. 12. In case of claims for debts contracted by the 
Government of France with citizens of the United States 
since the 8ih Vendemiaire, ninth year, (30th September, 
1800,) not being comprised in this convention, they 
may be pursued, and the payment demanded, in the 
same manner as if it had not been made. 

Art. 13. The present convention shall be ratified in 
good and due form, and the ratifications shall be exchang- 
ed in six months from the date of the signature of the 
minister plenipotentiary, or sooner if possible. 

In faith of which the respective ministers plenipoten- 
tiary have signed the above articles, both in the French 
and English languages; declaring, nevertheless, that the 
present treaty bas been originally agreed on and written 
in the French language; to which they have hereunto af- 
fixed their seals. 

Done at Paris, the tenth day of Floreal, eleventh year 
of the French republic, 30th April, 1803. 


ROBERT R. LIVINGSTON. [u s.] 
JAMES MONROE. [x s.] 
BARBE MARBOIS, [e s] 


Mr. Madison to Mr. Charles Pinckney, Minister to Spain, 
7 dated 
Fesnvary 6, 1804. 
{exrnact.] 

Your last letter, not already acknowledged, is that of 
August 2d, continued on August 30th. 

The Senate having resumed at the present session the 
convention with Spain, postponed at the last, have 
thought proper to ratify it; and the President has com- 

leted the act on the part of the United States. 

The instrument is now returned to you with these 
sanctions, in order to be exchanged for the ratification 
of his Catholic Majesty. You will hasten this formality 
as much as possibie, and forward the result to the Gov- 
ernment here, that no time may be lost in procuring to 
our citizens the benefit stipulated to them. To favor 
despatch, as well as to guard against casualties, dupli- 
cates, and even triplicates, will be proper. 

In concurring in this partial provision for the indemni- 
ties due from Spain, it is to be particularly understood 


that it proceeds from no other considerations than a 
wish to shorten the delay of relief to that portion of the 
claimants who are included in the provision, and a de- 
termination to avail the residue of the reserve expressly 
made in behalf of their claims by the article of the 
convention. When the decision of the Senate was post- 
poned atthe last session, it was justly hoped that, before 
the succeeding one, the Spanish Government would have 
yielded to the reasonableness and justice of giving to 
the provision the extent required by the United States; 
in which case, the arrangement would have been sim- 
plified, and a foundation laid at once for closing all con- 
troversies on the subject. The final refusal of Spain to 
concur in these views has been thought to give a prefers 
ence to the course now adopted. 

None of the pleas urged by the Spanish Government 
can in the least invalidate the justice of the claims for 
injuries committed by French citizens or agents within 
her jurisdiction. 

if his Catholic Majesty be sovereign in his own do- 
minions, aliens within them are answerable to him for 
their conduct, and he, of course, is answerable for it to 
others. This is a principle founded too evidently in 
reason and usage to be controverted. As well might 
Spain say that a theft or robbery, committed in the 
streets of Madrid by a Frenchman on an American, is to 
be redressed by France, and not by her, as pretend that 
redress is to be sought for spolations committed by 
cruisers from, or condemnations within, Spanish ports. 
Nor is there any room for the distinction between the 
injuries proceeding from the French cruisers and the 
French consuls. With respect to the consuls, their acts 
were either authorized or not authorized by Spain; if 
authorized by Spain, Spain is answerable for giving them 
the authority; if not authorized by Spain, they could 
not be authorized at all, the law of nations giving them 
no such authority, and France having no right to give it; 
and being acts without authority, they are not to be res 
garded as consular acts, but as much the acts of private 
individuals as the cruisers, or any other irregularities 
committed or instituted by French citizens within the 
jurisdiction of Spain. To say that the consuls derive 
their authority from the sanction given by Spain to the 
authority derived from France, without which sanction, 
positive or permissive, it is clear that the authority of 
France within the jurisdiction of Spain would be a nul- 
lity, is still to rest the condemnations by the consuls on 
authority of Spain, and to leave her responsible for them, 

Under every aspect, therefore, Spain is bound to do 
justices in this case to the citizens of the United States, 
unless she not only pleads a duresse, suspending her free 
agency, and prostrating her national honor, but proves 
the reality of this duresse; and not only proves this du- 
res:e, but proves, moreover first, that she did every thing 
in her power to prevent the evil; next, that she did 
every thing in her power to obtain reparation for it; and, 
lastly, that, in tolerating the evil, sbe did not delibere 
ately and wilfully surrender the neutral rights under her 
protection, to advantages, positive or negative, obtained 
or expected by herself from France. : 

The suggestion that France was resorted to for re- 
dress is unfounded. It does not appear that any such 
resort was authorized by the Government of the United 
States, whilst the claims against Spain have been uni- 
form and pressing. Nor is it believed that any interpo- 
sitions have proceeded from the American legation at 
Paris. Had, indeed, such interpositions taken place, 
they would in no respect lessen the obligations of Spain. 

Individuals may have made their applications to the 
French Government; but it will not be pretended that 
the merits of the question can be affected by that cir- 
cumstance. A : 

The plea on which it seems that the Spanish Govern- 
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ment now principally relies, is the erasure of the second 
article from our late convention with France, by which 
France was released from the indemnities due for spolia- 
tions committed under her immediate responsibility to 
the United States. This plea did not appear in the early 
objections of Spain to our claims. It was an after- 
thought, resulting from the insufficiency of every other 
plea, and is certainly as little valid as any other, The 
injuries for which indemnities are claimed from Spain, 
though committed by Frenchmen, took place under 
Spanish authority; Spain, therefore, is answerable for 
them. ‘To her we have looked, and continue to look, 
for redress. If the injuries done to us by her resulted 
in any manner from injuries done to her by France, she 
may, if she pleases, resort to France as we resort to her. 
But whether her resort to France would be just or un- 
just is a question between ber and France, not between 
either her and us, or us and France. We claim against 
her, not against France. In releasing France, therefore, 
we have not released her, The claims, again, from 
which France was released were admitted by France, 
and the release was for a valuable consideration, in a cor- 
respondent release of the United States from certain 
claims on them. The claims we make on Spain were 
never admitted by France, nor made on France by the 
United States; they made, therefore, no part of the 
bargain with her, and could not be included in the re- 
ease. 


WEIGHTS AND MEASURES. 


Xx House or Repnesenvarivas, February 27, 1835, 


Mr. Binney, from the select committee to which the 
subject had been referred, made the following report: 

The committee to which was referred a memorial from 
the importers, auctioneers, commission merchants, and 
traders, engaged in the dry goods business in Philadel- 
phia, praying Congress to establish a standard of weights 
and measures throughout the Union, and uniform modes 
of applying and conforming to the same, report: 

That they have had the memorial under consideration, 
and, in consequence of the advanced stage of the ses- 
sion at which it was presented, and the pressure of other 
business, are unable, at this time, to do more than, in a 
general way, to call the attention of the House to this 
important subject, and to press upon it the duty of le- 
gislation at the earliest practicable day. 

Congress have power, by the constitution, to ‘fix the 
standard of weights and measures,” By the same con- 
stitution, it is declared that “all duties, imposts, and 
excises, shall be uniform throughout the United States.” 
It is evident that, so long as duties shall be imposed with 
reference to weight and measure, whatever may be 
their apparent uniformity by the terms of a duty law, 
there can be no real and true uniformity throughout the 
United States, in the duties paid upon the same weight 
or measure of any thing, unless there is a uniformity in 
the mode of ascertaining the fact. It is equally evident 
that the fact cannot be uniformly ascertained, except 
by the use of one and the same standard at the different 
places where duty is computed; and hence it may be 
regarded as indisputably true, that duties, imposts, and 
excises, cannot be uniform throughout the United States, 
without a fixed standard of weights and measures. 

The pernicious consequences arising from the want of 
such a standard in the United States were felt, in par- 
ticular cases, before the extent of the inequality had 
been ascertained. In execution of the duty assigned to 
the Secretary of State, (Mr. Adams,) by a resolution of 
the House of Representatives of the 14th of December, 


1819, a letter was, at his request, addressed, by the Re- 
gister of the Treasury, to the collectors of the customs 
throughout the Union, with a view to ascertain the ex- 
isting varieties in the weights aud measures at the seve- 
ral custom-houses; and the result of the answers re- 
ceived from forty-nine collectors was presented in a 
tabular form, in the appendix to the report made by the 
Secretary on the 22d of February, 1821. This, it is be- 
lieved, was the first general collection of facts in regard 
to the weights and measures practically applied through- 
out the Union in the computation of duties. It exhibit- 
ed the extraordinary circumstance, that, with perhaps 
a single exception, there were not two custom-houses 
in the United States at which the capacity of the bushel 
and half bushel in use was the same; and that although, 
in some instances, the difference was not considerable, 
yet that in others it amounted, in the half bushel meas- 
ure, to 68, 69, 136, 154, 162, and 188, cubical inches; 
in round numbers, the maximum difference being 
216.79 inches between the half bushel of Bath, in Maine, 
which was 962.5 inches, and that of Plymouth, in North 
Carolina, which was 1,179.29 inches; the Winchester 
bushel being 2,150.4, and the half bushel consequently 
1,075.2. 

This extreme difference, proportionally stated, is 
about one-fifth, or 20 per cent. of the whole; and the 
difference in the avoirdupois weight in water of the con- 
tents, which was returned along with the cubical capa- 
city, is buta little less, though not coincident with the 
differences of the capacities above stated. The table 
also showed that the grains troy in the pound avoirdu- 
pois, instead of being uniformly 7,000, varied in different 
custom-houses from 6,938 to 7,032; and the stand- 
ards of weights, as well as measures, were obtained 
from Maine, from New Hampshire, from New York, 
from Philadelphia, sometimes from cities, and some- 
times from county towns, though, perhaps, in all cases 
derived from such as had been derived from the stand- 
ards in England. 

Important as were the facts disclosed by the returns 
from several of the custom-houses in the United States, 
the committee are not aware that any measures were ta- 
ken by either House of Congress in correction of the 
evil, or in further prosecution of the inquiry begun by 
the Secretary of State, until the 29th of May, 1830, 
when a resolution was adopted by the Senate, directing 
the Secretary of the Treasury ** to cause a comparison 
to be made of the standards of weight and measure (then) 
used at the principal custom-houses in the United States, 
and report to the Senate at the next session of Con~ | 
gress.” 

On the 3d of March, 1831, the Secretary of the Treas- 
ury (Mr. Ingham) reported to the Senate that, in obe~ 
dience to the directions of their resolution, the compari- 
son had been commenced under the immediate super- 
intendence of Mr. Hassler, ‘whose reputation, as well 
for his researches in general science as for his experi- 
ence in this particular branch, recommended him as pe- 
culiarly qualified for this undertaking;” but that, owing 
to a casualty in the transportation of the apparatus from 
New York to Washington, the comparison could not be 
completed at that session. It was then, however, so far 
advanced, and ‘ exbibited such a remarkable disparity 
in the weights and measures used at different custom- 
houses, as to demonstrate the urgent necessity of pro- 
viding standards for their regulation.” 

The report of Mr. Hassler was completed and made 
to the Treasury Department on the 27th January, 1832, 
and, on the 20th June following, it was communicated 
by the Secretary of the Treasury (Mr. McLane) to the 
Senate. This report of Mr. Hassler, which details the 
proceedings for effecting the comparison, and the scien- 
tific principles by which it was governed, enumerates, 
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also, the different weights and measures, as well of 
length as of capacity, received by him from the differ- 
ent custom-houses, for the purpose of comparison. ‘It 
was considered proper,” says. the report, “ to call into 
the Treasury Department copies of standards of the 
principal custom-houses, to be able to compare them 
upon one and the same system, and with the same regu- 
lar and constant unit, This call showed that hardly any 
custom-houses had actual standards. All equally refer, 
for weights and measures of any kind, to the city seal- 
ers of the place, or those appointed by the respective 
States.” 

The following statement of these standards, or weights 
and measures, annexed to the report, shows all that were 
received from the custom-houses for comparison, and 
may be thought to exhibit, at one view, the sources of 
the prevalent irregularities. 

“ Portland sent nothing; says that there are no stand- 
ards in the custom-house; they use measures of the State, 
sealed by the sealers of the town of Portland. Dear- 
born’s balance is used for weighing, which is sent to 
Boston to repair, when needed. ‘The Winchester bush- 
el is said to be used, but no account given of it.” 

** Portsmouth sends weights: a 32 Ib., 16 lb., and 8 
lb., with large Looks, adapted to Dearborn’s balance, 
said to be duplicates of those in the office, and a wooden 
half bushel; states that the standards used are those of 
the State of New Hampshire, no United States standards 
having ever been established; that they have no use for 
length measures, no importations requiring it.” 

“ Boston sent one copper half bushel measure; one cop- 
per gallon; one 56 lb. brass weight; one wooden yard- 
stick, divided into hundredth parts, for the ease of rc- 
duction into square yards.” 

** Providence sent two brass length measures, each 
one-third of a yard Jong; two single pound brass weights; 
one copper wine gallon measure; one copper quarter of 
bushel measure.” 

** Middletown sent nothing; and said there are not, 
and never were, any standards in the custom-house. The 
weights and measures are proved and corrected by 
standards established by State authorities, and in the 
possession of officers appointed by the State.” 

“New York sent two large wooden tubs, used for 
measuring salt and coal, and a set of common iron 
weights, from 1 lb. to 56 Ibs, A letter of the surveyor 
of the port, of the 21st September, 1831, states that no 
standards of any kind are in the custom-house; that the 
weights and measures are verified twice a year by the 
city sealers.” 

“ Philadelphia sent a copper half bushel, and a set of 
5 brass weights, of 28, 14, 7, 4, and 2 pounds, the best 
worked that have been received; one common folding 
yard rule, and one measuring tape. The office has 
standards of weights and bushels, of which an account is 
given, namely, English Tower standard troy weights. 
‘The half bushel is very old, and is said to contain 
4,093. 1024412 cubic inches, and holds water at the tem- 
perature of 52 degrees Fahrenheit, 39 Ibs. 6 oz.” 

“ Baltimore sent one yard tape, and one yard stick, 
divided into hundredths; a set of common iron weights, 
from 1 lb. to 56 Ibs.; one wooden 6 bushel salt barrel; 
and one Un wine gallon.” , 

« Wilmington, in Delaware, sent one set of iron 
weights, from 1 Ib. to 56 lbs.; one wooden iron-bound 
tab.” 

* Richmond sent one measuring stick of 48 inches; 
one bushel measure, of wood, iron-bound; one tin gal- 
lon, sealed, as used for the custom-house, by the city 
sealer; states that the bushel is considered to be the 
Winchester bushel of 2,256 inches, which is even larger 
than the coal bushel was found.” 

s“ Norfolk sent two 30 lb. iron weights, spoiled by 
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rust, kept since before the introduction of Dearborn’s 
balance, which is now used altogether; one iron-bound 
tub of two bushels, standarded by the standard of the 
State of Virginia, which is stated to be the Winchester 
bushel.” 

‘< Charleston, South Carolina, sent one half bushel, 
sealed by the sealer of the city, which arrived so worm- 
eaten as to be useless; states that the measures used 
were those of the State, and there had never been any 
difficulty with importers. For weighing, Dearborn’s 
balance is used; and, for liquid measure, the gauging 
rod of Kutz, in New York.” 

‘*Savannah sent nothing; uses Dearborn’s balance, 
brought from New York. The salt measures are stated 
lo be the same as in Philadelphia; the casks are gauged 
by Gunter’s rule.” 

‘*New Orleans sent seven brass weights, from 56 Ibs. 
to half a pound; one half bushel bucket; gives no spes 
cial information.” 

The weights and measures thus transmitted were sci- 
entifically compared by Mr. Hassler, as his report shows 
in detail; and although the differences are less striking 
than those which appear in the weights and measures 
of some of the custom-houses, mentioned in the tables 
annexed to the report of the Secretary of State, on the 
22d of Febraary, 1821, from which no specimens or 
standards were sent to Mr. Hassler, yet, in a few partic- 
ulars, they deserve to be noticed. ‘The sixty inch meas- 
uring tape from Philadelphia gave a resalling yard of 
only 35.76 inches, or nearly a quarter of an inch short; 
while the yard measure from that custom-house was the 
most accurate of all. The yard sticks, rules, and meas- 
uring tape, received from other custom-houses, were, in 
every instance, too long, though not always in a consider- 
able degree. The avoirdupois weights were sometimes 
too light, more frequently too heavy, though rarely to 
any considerable extent. In one instance, a 28 lb, iron 
weight from Wilmington, Delaware, was too heavy by 
987 grains, or nearly the seventh of a pound; and a 56 
iron weight, from the same custom-house, was too heavy 
by 616 grains. Of the metal standard measures of capa- 
cily from New Hampshire, the bushel was too small by 
25 inches, as compared with the Winchester bushel in 
the State Department, of 2,124.1. ` The half bushel 
tub from Charleston was more than 15 inches too small; 
and the two and three bushel tubs from New York, for 
measuring salt and coal, were respectively 132 and 203 
inches and a fraction too small. The six bushel (ub or 
barrel, of Baltimore, was 296 inches too large. , 

Jv connexion with this comparison by Mr. Hassler, it 
appears that the Secretary of the ‘Treasury (Mr. Ingham) 
had instituted proceedings for the fabrication of the ne- 
cegsary standards, for the use of all the custom-houses; 
and when the report placed the defects of the existing 
system so demonstratively before the Department, it ap- 
peared to leave no alternative to the Secretary but to 
prosecute those proceedings with all practicable de- 
spatch, in virtue of powers already conferred upon that 
Department by law. In the report of 30th of June, 1832, 
by the Secretary of the Treasury (Mr. McLane) to the 
Senate, he remarks, in reference to Mr. Hassler’s work, 
that **the examination has been made with great care 
and ability, and the report presents fully both the 
results and the means employed in obtaining them. 
It will be seen that great discrepances exist between 
the weights and measures used in the different custom- 
houses, some being too small and others too large; but 
that the mean corresponds nearly with the standards as 
fixed by the English laws previously to and at the epoch 
of the declaration of American independence. The ex- 
jstence of these discrepances is not surprising, consider- 
the manner in which the weights and measures have 
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a serious evil, inasmuch as it produces inequalities in 
the duties levied at the different ports, and thus contra- 
venes the spirit of the constitution, which declares that 
all duties, imposts, and excises, shall be uniform through- 
out the United States. It is believed, however, that 
this Department has full authority to correct the evil, by 
causing uniform and accurate weights and measures and 
authentic standards to be supplied to all the custom- 
houses. With this view, proceedings were instituted by 
my predecessor, with the President’s approbation, and 
are now in progress for effecting that object, by fabrica- 
ting, at the United States arsenal in this city, under the 
immediate personal superintendence of Mr. Hassler, the 
necessary standards, as well as weights and measures, 
which will be adjusted by him with all the exactness 
that the present advanced state of science and the arts 
will. afford, The report made by this Department to the 
Senate on the 3d of March, 1831, described the authen- 
tic units which were to be adopted in the preparation of 
these weights and measures. The avoirdupois pound, 
which is the pound of commerce, and with which the 
custom-houses will be supplied, will be derived from the 
troy pound of the mint therein referred to, by the legal 
proportions of 5,760 grains, which constitute the troy 
pound, to 7,000 grains troy, which constitute the avoir- 
dupois pound. The liquid measure will be the wine 
gallon of 231 cubic inches, and the dry measure the 
Winchester bushel of 2,150.42 cubic inches, according 
to the standard of 36 inches, adopted as the English 
yard, and referred to in that report.” 

As it was obvious to the committee that the prosecu- 
tion of the proceedings for fabricating the standards re- 
ferred to in this report, was of great public interest, and 
promised, when complete, to enable Congress, with the 
least difficulty, to execute their constitutional power 
with reference, if they should see fit, to existing stand- 
ards at Washington, made with scientific accuracy and 
adequate mechanical skill, and conforming to the Eng- 
lish standards from which the different States, while col- 
onies, had derived their own, they deemed it material 
to ascertain the present state of the work; especially as, 
in the annual report of the Sceretary of the Treasury, at 
the present session, circumstances were adverted to as 
likely to retard its completion for another year, aid also 
a contingent change of place at which it was to be pros- 
ecuted, involving perhaps further delay. The chairman 
accordingly, by direction of the committee, addressed a 
letter to the Sccretary of the Treasury, a copy of which, 
with the Secretary’s answer, and the papers transmitted 
therewith, and the correspondence which ensued, will 
be found appended to this report. These documents 
will show that although the work, from unavoidable 
causes, has not proceeded with all the despatch that was 
to be wished, yet that the Secretary of the ‘Treasury ig 
pressing the subject with an obvious desire to witness 
ats completion, and that it is therefore to be hoped that 
it may be brought toa conclusion before the lapse of 
much more time, and at an expense inconsiderable, when 
compared with the magnitude of the object. Until it 
shall be completed, the complaints, urged with so much 
force in the memorial referred to them, will continue to 
be well founded, and to be a reproach to the adminis- 
tration of the duty laws. The memorialists say, and say 
truly, that ‘the various regulations and customs existing 
in the several States of the Union, uncontrolled by any 
settled and uniform national standard whereby irregu- 
larity in weights and measures might be checked, are 
necessarily productive of much inconvenience to the 
whole trading community.” What is measure in one 
place, and on one side of a river, may not be such, and 
often is not, in another, on the opposite side.” “In the 
present unsettled state, buyer and seller have frequently 


Goods transported from one State to another have con- 
stantly to be reweighed, regauged, or measured anew, 
and discrepances and misconstructions, varying from 
what was intended, are perpetually occurring, to engen- 
der collision, highly detrimental to the interests of trade 
and dishonorable to our national character.” These, 
and perhaps more than these, the incidental favor and 
prejudice to particular ports and to the importing mer- 
chants who reside there, will continue to be great and 
discreditable evils, so long as the design of supplying 
the custom-houses of the United States with uniform 
standards of weights and measures shall remain unexe- 
cuted and until Congress shall fix the standard. 

The subject of a standard of weights and measures for 
the United States has already been copiously treated in 
its scientific and practical bearings, and also with refer- 
ence to the constitutional power of Congress, in the re- 
port first alluded to by the committee. What standard 
Congress ought to fix, the committee do not deem it ne- 
cessary at this time to suggest. They believe that, with- 
out much, if any innovation, Congress will finally adhere 
to the ‘existing weights and measures of the country, 
merely fixing the standard.” The difficulties, both con- 
stitutional and moral, in the way of adopting any other 
system for a people, and under a Government like ours, 
have been pointed out in the report of the Secretary of 
State. Il is impossible for the committee to withhold 
their assent from the sentiments expressed in the follow- 
ing extracts: 

«The substitution of an entire new system of weights 
and measures, instead of one long established and in gen- 
eral use, is one of the most arduous exercises of legisla- 
tive authority. There is indeed no difficulty in enacting 
and promulgating the law, but the difficulties of carry- 
ing it into execution are always great and have often 
proved insuperable. Weights and measures may be 
ranked among the necessities of Jife to every individual 
of human society. They enter into the economical and 
daily concerns of every family. They are necessary to 
every occupation of human industry; to the distribution 
and security of every species of property; to every trans- 
action of trade and commerce; to the labors of the hus- 
bandman; to the ingenuity of the artificer; to the studies 
of the philosopher; to the researches of the antiquarian; 
to the navigation of the mariner, and the marches of the 
soldier; to all the exchanges of peace, and all the oper- 
ations of war. The knowledge of them, as in establish- 
ed use, is among the first elements of education, anil is 
often learned by those who learn nothing else, not even 
to read and write. This knowledge is riveted in the 
memory by the habitual application of it to the employ- 
ments of men throughout life. Every individual, or at. 
least every family, has the weights and measures used in 
the vicinity and recognised.by the custom of the place. 
To change all this at once is to affect the wellbeing of 
every man, woman, and child, in the community. It en- 
ters every house, it cripples every hand. No legislator 
can altempt it with any prospect of success, or any re- 
gard to justice, but upon two indispensable conditions: 
one, that he shall furnish every individual citizen with 
easy access to the new standards which take the place of 
the old ones; and the other, that he shall enable him to 
know the exact proportion between the old and the 
new. A multiplication of standard copies to a great 
extent is indispensable; and the distribution of them 
throughout the country, so that they may be within the 
means of acquisition to every citizen, is among the du- 
ties of the Government undertaking so great a change. 
Tables of equalization must be circulated in such a man- 
ner as to find their way into every house; and a revolu- 
tion must be effected in the use of books for elementary 
education, and in all the schools where the first princi- 
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«The doubts whether an authority so extensive as 
this operation would require has been delegated to 
Congress, are strengthened by the consideration of the 
executive power corresponding with the legislative au- 
thority. The means of execution for exacting and ob- 
taining the conformity of individuals to the ordinances 
of law, in the case of weights and measures, belong to 
that class of powers which, in our complicated political 
organization, are reserved to the separate States. The 
jurisdictions to which resort must be had for transgres- 
sions of this description of laws, are those of manicipal 
police.” “The sealers of weights and measures, offi- 
cers who have the custody of the standards, and the 
authority to compare with them, from time to time, the 
weights and measures used by individuals, and to pros- 
ecute for all offences by variations from the standards, 
and the courts before whom all such offences are tria- 
ble, are institutions not only existing in almost every 
State in the Union, but essentially belonging to that 
portion of public authority suited to the State adminis- 
tration, rather than to that of the Union. It is a gen- 
cral principle of our constitutions, that, with every 
delegation of legislative authority, a coextensive power 
of execution has been granted. Affairs of municipal 
and domestic concern have, for obvious reasons, been 
reserved to the State authorities; and of this character 
are most of the regulations and penal sanctions for se- 
curing conformity to the standards of weights and meas- 
ures. In fixing the standard, it is believed that Con- 
gress must rely almost entirely, if not altogether, upon 
State executive authorities for carrying their laws into 
execution; and although this reliance may be safely in- 
dulged in relation tu a law which should merely fix the 
uniformity of existing standards, its efficacy would be 
very questionable in the case of a law of great and uni- 
yersal innovation upon the usages and habits of the 
people. Of such a law, the transgressions could not 
fail to be numerous; any doubt of the authority of the 
legislator would stimulate to systematic resistance 
against it, and the power of its execution being in other 
hands, naturally disposed to sympathize with the of- 
fender, the whole system would fall into ruin, and afford 
a new demonstration of the impotence of human legisla- 
tion against the laws of nature and the habits of man.” 

It is the entire assent of the committee to the senti- 
ments thus expressed which makes them desire to see 
the work already begun under the direction of the 
‘Treasury Department, with the approbation of the Pres- 
ident, prosecuted to a conclusion. ‘They believe that 
the standard of the weights and measures in practical 
use throughout the country will, with hue if any in- 
novation, be established by Congress, whenever they 
shall execute thcir constitutional power in this particu- 
lar. They entertain the opinion that the Treasury De- 
partment has now at its command qualifications, both 
scientific and mechanical, adequate te the adjustment 
of these standards in as great a degree of perfection as 
they exist in other countries. They have no doubt that 
itis within the competency of the Treasury Department, 
under existing laws, and without further legislation, to ap- 
ply a requisite portion of the gross revenue from duties 
and imposts to the fabrication of standards and of weights 
and measures, for the purpose of making the duties uni- 
form in payment, as they are in assessment. They are per- 
suaded that when the work shall be completed, it will 
give great and indispensable facility to Congress in fix- 
ing the standard of weights and measures for the whole 
country; and they are convinced that, whether such a 
law be or be not passed by Congress, the mere fact that 
a body of perfect standards exists in the Treasury De- 
partment, and in the custom-houses of the United States, 
will immediately produce their general dissemination 
and adoption, either through the aid of State legislation 


or by common consent. It is in this mode that the com” 
mittee think the prayer of the memorialists, for the estab- 
lishment of a uniform standard of weights and measures 
throughout the Union, will be answered more promptly 
than by an endeavor to bring about immediate legisla- 
tion by Congress at this time. i 

There is another prayer in the memorial submitted to 
them, upon which the committee deem it expedient to 
make a few remarks. 

The memorialis's ask not only for a standard of 
weights and measures, but for the establishment of 
“uniform modes of applying and conforming to the 
same.” They say, that not only the standards of weight 
and measure are at variance, but the modes of admin- 
istering and conforming to them vary still more ;” and the 
committee are aware that a difference in the applica- 
tion of lineal measure, among the dealers in dry goods 
in the city from which the memorial comes, and in a 
neighboring city, is in fact the cause of its being pre- 
sented at this time. An allowance beyond the strict 
yard measure of cloths and other dry goods, usual but 
not universal, is one of the instances of variety in the 
mode of applying a standard of measure which, it is be- 
lieved, the memorialists desire Congress to regulate in- 
variably by law; and there are probably others. 

‘A law of Congress which shall establish a uniformity 
of mode in the application of weights und measures, otl- 
erwise than as it is established by the standard itself, 
and by the shape and dimensions of the measures, must 
be preceded by the decision of two questions: 1. 
Whether it is within the constitutional power of Con- 
gress to regulate the mode of application among the 
citizcns universally. 2. Whether particular regulations 
far applying or using the weights and measures estab. 
lished by law ave, in general, expedient. 

1. The power of Congress is to “fix the standard of 
weights and measures.” ‘Fheir whole authority is deri- 
ved from this single clause in the constitution, It doubt- 
less includes the power to declare what are the legal 
weights and measures to which the laws of the United 
States refer, as the legal weights and measures of the 
Union; to make and maintain positive standards of the 
proper materials, and to deposite them in such public 
office at the seat of Government as may be thought most 
suitable; to require that the weights and measures used 
at all the custom-houses, and land surveys, and post offi- 
ces, and generally by all officers under the authority of 
the United States, in the execution of their laws, sball 
be conformable to the national standards. All these are 
siated to be within the constitutional power of Congress, 
in the report of the Secretary of Stale, (Mr. _Adams, ) 
and they are admitted to be so by the committee. It 
may be further admitted, that it is within the legisla- 
tive authority of Congress over the imposition and col- 
lection of duties, to direct the mode of applying both 
weight and measure at the custom-houses of the United 
States, as they may deem just, provided the regulation 
be not inconsistent with tbat provision in the constitution 
which declares that duties shall be uniform throughout 
the United States. But whether it is within the power 
of Congress to regulate the private transactions of the 
citizens of the different States, by prescribing regula- 
tions for the use of weights and measures, and especially 
by prescribing such regulations as shall have the obliga- 
tion of law upon the transactions of business, whatever 
may be the agreement or intention of the parties to the 
contrary, is a very different question. The establish. 
ment of a standard implies uniformity in the measure, 
and, of course, exactness; and that mode of application 
which gives exactness may, in the absence of private 
agreement, be considered as necessarily implied be- 
tween the parties. Buta control of individuals in the 
use of standard weights and measures, so as to make it 
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iNegal to apply them in any other than one way, and a 
consequent prohibition and punishment of deviation 
from the mode prescribed, where both parties intend to 
deviate, is an exercise of power which, if it be expe- 
dient at all, seems to belong to State rather than to 
federal authority. i 

The power of Congress is to fix the standard, that is 
to say, to establish a certain legal unit, or units, from 
which are to be deduced all the weights and measures 
of the country; but how these weights and measures 
shall be used between the citizens, whether with or with- 
out allowance beyond the strict yard, whether by filling 
a measure lightly or compactly, are matters of social reg- 
ulation which, beyond the range of the custom-houses 
or other acknowledged jurisdiction of the United States, 
are not admitted to be within the clear authority of 
Congress. They do not seem to belong to the power 
of fixing the standard, but to that power to which be- 
longs the regulation of the general transactions of the 
country, in all those matters in which weights and meas- 
ures are involved; and this is not a federal power. In 
the collection of duties, the mode of applying the stand- 
ard weights and measures should be uniform, because 
uniformity is the end of the constitution, and Congress, 
by law, and perhaps the Treasury Department, by its 
existing powers, may make such regulations as they 
may deem conducive to this end. Beyond this the com- 
mittee are not disposed at present to concede thet the 
power of Congress extends, while at the same time they 
do not wish to be understood as expressing a decided 
opinion. 

2. The second question is, whether particular regula- 
tions for applying or using the weights and measures 
established by law are, in general, expedient. 

The adjustment of such regulations is an operation of 
great difficulty. Precision, or exactness of measure, in 
all the various and rapid admeasurements and weighings 
of merchandise, is scarcely attainable; and allowances 
of various kinds are made, sometimes by particular 
agreement, and sometimes by a custom of more or less 
prevalence, to correct accidental inaccuracy. To direct 
the precise manner in which a measure or weight, or the 
inatrument of ascertaining it, be it yardstick, bushel, 
acalebeam, or steelyards, shall be applied, and the pre- 
cise allowance to be made in each case, is what the com- 
mittee suppose to be a work of great difficulty. In 
some instances it may be safely done; in many it is nearly 
impracticable. Even in the common operation of meas- 
uring apiece of cloth with a yardstick, the altainment 
of uniformity may be found not so easy as at first sight 
may be thought. ‘The law may prescribe whether the 
cloth, at the time of applying the measure, shall be beld 
in the band, or placed upon a table or counter, and that 
there shall be, or shall not be, a certain allowance be- 
yond strict measure, to cover inaccuracies; but unless it 
describes the very article to be measured, and distin- 
guisbes between articles of different degrees of elasti- 
city, under different degrees of tension, accuracy may 
not, atter all, be attained. The law itself may become 
the occasion of irregularity, by its effort to prevent it, 
and the effect of the allowance be entirely different in 
different cases; so that private agreement must come in 
to correct the defect of the law, as well as the inaccu- 
racy of measure. Certain allowance, added to uncer- 
tain measure, may increase the purchaser’s chance of 
getting all that he is entitled to, but it does not increase 
the chance of accuracy inthe admeasurement. So, in 
measuring a bushel of wheat, oats, or Indian corn, the 
law may prescribe how the measure shall be held by the 
measurer, whether in a state of rest or of agitation, and 
to what extent it may be agitated for the purpose of set- 
tling the contents; but unless it distinguishes the 
strength of the motion, as well as the times of its repe- 


tition, it will still be attended by uncertainty, which, if 
susceptible of correction at all, can only be so by private 
agreement. It is well known that all substances suse 
ceptible of compression by shaking, or by the mode of 
packing, have more or Jess weight and value, according 
to the degree of their compactness in the measure, and 
that they may be so measured as to diminish or increase 
the value of what isso contained. But the correction 
of an error of this kind seems entirely to elude legisla- 
tion, and to be without remedy, except by private agree- 
ment or vigilance. Mr. Pasley, in his observations on 
the expediency and practicability of simplifying and im- 
proving the measures, weights, and money, used in 
England, bas given some attention to this subject. In 
his remarks on the practice of measuring corn in Eng- 
land, he says ‘‘ that the system is to measure lightly, as 
it is termed, by pouring it gently into the bushel meas- 
ure, or by entering the measure itself. into a loose heap 
of corn, so as partially to fill if, and then completing the 
filling by the hands, and afterwards passing the strike, 
or wooden ruler, along the top of the measure, when a 


little more than full, in order to scrape off the super- 


fluous parts.” ‘* By our ancient laws,” he continues, 


‘it was illegal not only to require more than eight. ` 


bushels to the quarter of corn, which appears to have 
been a common practice, but even to shake the bushel 
in measuring corn, which process compresses it into a 
smaller space, and therefore requires a greater quantity 
to fill the same measure.” (Page 68.) But although the 
difference between measuring lightly and carefully has 
been found by experiments to be nearly one per cent. 
in oats, and about three-fourths per cent. in wheat, yet 
the British statute 5 Geo. IV, passed June 17, 1824, for 
ascertaining and establishing uniformity of weights and 
measures, omits altogether the provision of the ancient 


„laws, and leaves this refractory subject to the care of the 


buyer and seller. The only particular in which any pro- 
vision of this statute approximates to a regulation of the 
mode of measuring is in regard to things commonly 
sold by heaped measure, such as coals, lime, fish, (pil- 
chards,) potatoes, and fruit, in regard to which, alter 
fixing the shape, diameter, and capacity, of the bushel for 
measuring such articles, the statute directs how it shall 
be heaped, namely, ** in the form of a cone, such cone 
to be of the height of at least six inches, and the out- 
side of the bushel to be the extremily of the base of such 
cone.” In regard to goods not commonly sold by heaped 


measure, the statute directs that, ‘in using the same, 


the measures shall not be heaped, but shall be stricken 
with a round stick or roller, straight, and of the same 
diameter from end to end.” Ts no other particular does 
the statute regulate the mode of applying the established 
standards, whether of weight, Jength, or capacity; and 
in this excepted case, it may be remarked, the statute 
scems to fix what shall be the standard measures of such 
articles, as much at least as it regulates (he mode of ap- 
plying such measure. 

The experience of England would, therefore, seem to 
be opposed to legal regulations for the application of 
weights and measures; or, if it yields this opposition 
at all, it does su only in regard to certain articles which 
are not, from their nature, susceptible of accurate ad- 
measurement, and in the measuring of which, if there 
is a precise adherence to the level of the top of the 
measure, there will be a deficiency. ‘The allowance to 
correct this defect is, therefore, reduced to as much 
certainty as practicable, by the enactments of the stat- 
ute. In other cases, exact measure being the right of 
each party, it is left tothe parties, by their own stpula- 
tions, or to custom, which is the result of general 
agreement, to correct any supposed defects in the mode 
of using or applying the standards, or rather the weights 
and measures derived from them. Whether, in general, 
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their opinion, also matter of doubt. | 

The obvious and indispensable duty of Congress is, in 
the judgment of the committee, to “ fix the standard of 
weights and measures.” It has been too long delayed. 
The injustice and inconvenience of further celay are 
undeniable. If the Treasury Department was not at 
ptesent in prosecution of a work which will probably 
tend to legislation upon the subject, the committee 
would deem it their duty to ask leave to present a bill; 
but having no doubt that the object of the memorialists 
and the general good of the country will be promoted, 
and that the final duty of Congress will be facilitated by 
the completion of that work, the committee submit the 
following resolution: j A 

Resolved, That it is highly expedient tbat the Treas- 
ury Department should complete, with as little delay 
as practicable, the fabrication of standards of weights 
and measures, for the supply of the different custom- 
houses of the United States, upon the principles set forth 
in the reports of the Secretary of the Treasury to the 
Senate, on the 3d March, 1851, and 20th June 1832. 


No. 1. 


House or REPRESENTATIVES, 
February 13, 1835. 

Sır: For the information of a select committee of 
the House of Representatives, upon the subject of a 
standard of weights and measures, I am requested to as- 
certain from the Treasury Department the present state 
of the proceedings referred toin a report of the 2d Ju- 
ly, 1832, by the Secretary of the Treasury to the Sen- 
ate, in regard to the fabrication, at the United States 
arsenal in this city, of the necessary standards, and also 
of weights and measures, for the use of the custom-houses 
of the United States. Itis material to the committee 
to learn to what extent these standards have been fabri- 
cated, and whether any of them have been distributed 
for use, and to what places. Any other information 
which may show whether tbe Treasury Department cx- 
pects to supply these standards to the different custom- 
houses, and within what probable time, will assist the 
committee in deliberating upon the subject referred to 
them, and it is respectfully requested. 
' I am, respectfully, your obedient servant, 
: HOR. BINNEY, Chairman. 
Hon. Levi Woonsoury, 

Secretary of the Treasury. 


No. 2. 
Treasury DEPARTMENT, 
February 14, 1855. 
Sın: Your communication, dated yesterday, was duly 
received, and I transmit, herewith, copies of the corre- 
spondence between the Department and Mr. Hassler, on 
the subject of the standard weights and measures; it con- 
tains all the information which itis in my power to furnish. 
When replies shall be received from Mr. Hassler to 
the queries remaining unanswered, it will give the De- 
partment pleasure to communicate a copy te the com- 
mittee. 
I remain, very respectfully, your obedient servant, 
LEVI WOODBURY, 
Secretary of the Treasury. 
The Hon. Honace BINNEY, 
Chairman Select Committee, H. Ra 


P. S. So much of the letter of Mr. Hassler of the 
18th July last, referred to in the letter from the Depart- 
ment of the 29th of the same month, as relates to the 
subject of weights and measures, is herewith transmit- 
ted. Mr. H’s letter of the 19th, also referred to in the 
same letter from the Department, relating to his com- 
pensation, is not sent. 


No. 3. 


TREASCRY DEPARTMENT, 
July 14, 1834, 


Sin: I have to request that you will inform me what 
progress has been made by you in the construction of 
the standards of weights and measures directed by the 
Department to be prepared for the use of the respective 
custom-houses, together with an account of the state of 
the business at this time, 

Iam, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 

F. R. Hasster, Esq , Supt, &c., 

Standard of Weights and Measures, N. Y. 


No. 4. 


Extract of a letter addressed to the Sccretary of the Treas- 
ury, from F. R. Hassler, dated 


Fins Isnanp BEACH, 
Opp. Babylon, L. Island, July 18, 1834, 

Mr. Samuel Schmid, my assistant in my works re- 
lating to weights and measures, and hydrometers, has 
informed of his determination to leave his place next 
month. This occasions me to make you the following 
proposition in relation to these works, and the manner 
to supply his place. 

The nature and aim of these works are known to 
you, from your own proposition relating to them; from 
my report upon the weights and measure comparison, 
and the letters of the Treasury Department thereto re- 
lating, and the full series of the decuments relating 
thereto has been replaced in the Treasury Department 
from its loss in the conflagration, 

The circulars for calling in the foreign weight and 
measure standards intended for my next comparison 
having not been made last year, as [had requested, I 
have taken measures, by private correspondence, to 
supply them, but nothing bas as yet arrived, and it can 
be expected only tor next winter. The brass out of 
which the actual standards for the Department and cus- 
tom-houses are to be constructed has also been ordered, 
and may be under way. 

Besides that, the object of the establishment is to pre- 
sent to the Governments of the different States an es- 
tablishment where accurate standards can be obtained 
from proper authority, which they would apply to for 
the introduction of the (so much desirable) uniformity 
in the country at large, which is the only means by which 
this aim can be obtained in this country, where every 
legal interference would be disliked. It is easy to see 
how much this aim will be favored by the introduction 
of this uniformity in all the custom-houses in the coun- 
try, by whose weights and measures so much of the 
general commercial intercourse is regulated; this uni- 
formity being, besides, required by the laws established 
upon the collection of the duties, 

Iu relation to the time from the 2d August, 1832, to 
the present time, I take the liberty to recommend to 
your favorable consideration the correspondence that 
lies in the documents upon the subject of the weights 
and measures during the last months of March and 
April, &c. 

I have the honor, &c. 
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No, 5. 
Fins Istanp BEACH, 
Opp. Babylon, L. Island, July 27, 1834. 

Most uonoren Sır: Your favor of the 14th instant 
reached me Jast night. The circumstance of my as- 
sistant in the works for the weights and measures leav- 
ing his place having occasioned me to write to youa 
letter upon the whole and the present state of the work, 
just at the same time as your letter was written, I may 
be allowed to refer to it as an answer upon your letter; 
and I would not add to it more than that I have, a few 
days ago, obtained information of an able brass-tounder 
in New York, by whom I may have the castings made, 
for which the establishment made at the arsenal at Wash- 
ington was intended, that 1I may therefore likely avail 
myself of his services when J get the metal, which has 
been ordered. 1 directed Mr. Schmid to bring with him 
to New York the filing part of the apparatus for adjust- 
ing measures, which is in need of being renewed, for 
which I found out a workman in New York. 

I have just, in the correspondence for procuring what 
is mentioned in my letter, all the activity possible, re- 
ceived some of the information, but not yet the stand- 
ards. I shall continue this actively, and have just now 
a letter begun relating to the same. 

I have the honor to be, with respect and esteem, your 
obedient servant, 

F. R. HASSLER. 
Hon. Levr: Woonnuny, 
Seery of the Lreas’y, Washington City. 


No. 6. 
TREASURY DEPARTMENT, July 29, 1854. 

Sin: Lam in the reccipt of your letters of the 18th and 
19th [27th] instants, and have to state, in reply, that I 
regret it seems to be inferable from your communica- 
tions, that further progress in relation to the subject con- 
nected with this Department, (viz: to the prepartion of 
weights and measures,) must be suspended until next 
winter, It is very desirable that the new weights and 
measures should be completed at the earliest day practi- 
cable.’ In the mean time, it will be obvious to you that 
no additional compensation can be granted until the 
work shall be resumed here by yoursclf, or some assist- 
apt And whenever it shall be sv resumed, 1 will be 
happy to lay before the President all the papers, in order 
to take his opinion on the propricty of a new arrange- 
ment as to the compensation, or as to finishing the work 
at the mint, if your engagements on the coast survey should 
be such as to preclude due attention to this matter, 

lam, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of Treasury. 
E, R. Hassen, Moa, 
On coast survey, Long Island. 


No. 7. 
Wasmneron Urry, January 24, 1835. 

Mosr nononep Sin: Having returned to Washington 
for my winter’s work, though very late for the quantity 
of work that fics before me, in both my works, the coast 
survey, and the weights, measures, and bydromcters, it 
becomes my duty to address you herewith upon the lat- 
ter works, which are under the direction of your Depart- 
ment, 

Ihave indeed to regret very much that the impedi- 
ments which have been laid in the way of my works for 
the coast survey, and by which this work has become 
exceedingly crippled, since more than four months, have 
delayed my arrival here until two days age; because the 


severe cold days that have intervened between the mid- 
dle of December, when I could otherwise bave been 
here, and now, would have been extremely favorable to 
my works by the long scale that could have been ob- 
tained for the pyrometric experiments, which form the 
most essential part of the preparatory works required 
in a proper execution of the tasks that I have to per- 
form under your Department. Your statement in your 
annual report of the Treasury Department, that the 
execution of the weights and measures would be delayed 
to next year only, makes it very urgent that I should 
occupy myself with as much assiduity as possible in-the 
preparatory works required forthe fulfilment of your 
promise. As all these works require an assistant capa- 
ble, as well by his state of instruction as by his manual 
skill, to assist the principal operator, I have brought 
with me my son Edward T. Hassler, and take the liberty 
to propose to you to place him as my assistant, upon the 
footing of Mr. S. Schmid, my former assistant, who left 
the work during last summer. He has been asssitant to 
the professors of natural philosophy and chemistry of 
Columbia College, in New York; and, since then, has 
been with the best mathematical instrument maker of 
this country, Mr Stancliffe, in Philadelphia, until his 
death some months ago: he will, therefore, be well 
qualified for that task; While I have to thank you for 
the compliments you were so good as to make me in 
your report, I regret that you have mentioned the arse- 
nal, or the mint, as places where the works might be 
executed, because, Ist. You will find, in the documents 
upon the weights and measures, that the arsenal has re- 
ceived funds for the precuring of metal, the execution 
of the castings, and the preparatory rough work, that E 
have given persons directing it, the patterns, drawings, 
indications of weights, &c., for that purpose several 
years ago, thatthat establishment has not performed any 
of them, and has still $300 funds in hands for the pur- 
pose. However, as a furnace and shop have been built, 
arrangements may be made to place proper workmen 
there for the execution of the preliminary rough works. 
Upon nearer details, nearer conversations and agree- 
ments will be required. 

2d. As for the mint; I stated the case to you in former 
time, that such works are far from its line ef business. 
it has since been experienced, that cven standard 
weights could not be obtained from there of the desired 
accuracy ; and the petitions for establishing branches of 
the mint in New York, &c., prove that it could not be 
laden with any addition to its present task, which is al- 
ready tvo much for its means. You will, besides that, 
find two instances, in my report upon weight and meas- 
ure comparisons, of similar proofs of the instfliciency 
of the mint establishments for such a purpose, even only 
for the weights, at page 96 § 116 and 117, in relation 
to the mint of London, where by far too great a dispare 
ity between its standards is evident: the collection of 
Cocinilsh weights, in the Slate Department, executed 
at the mint of Copenhagen, the mean result of which, 
for the work, is given at page 33, where this mean is 
taken from individual results so disparate, that [did not 
even quote the details; which, however, lic in the 
manuscript minutes of my work, that 1 might show 
them to you. 

It would be proper now to make as much of the ne- 
cessary experiments preparatory for (hese works as the 
season may yet favor, 

if it was possible, it would be proper to make also 
the experiments upon the expansion of the different 
spirituous liquors, for the establishment of the princi- 
ples of the bydrometers, that is equally in my charge. 
This is intended to be done by the same means that I have 
employed for the water, as shown in my report: for this 
a barrel of each kind of the imported liquors, one of 
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each extreme proof, would be required as specimens to 
work upon. 

All these arrangements requiring necessarily some 
expenditure, L will not enter into details as yet, until I 
may be nearer acquainted with your views upon the 
subject. That gccuracy in works of this nature needs 
preparations longer than may be thought at first sight, 
will be proved to you by the last article of the here 
joined “principal documents relating to the coast sur- 
vey,” which emanates from the Royal Astronomical So- 
ciety of London, and quotes my report. The loss of 
all the older documents upon the coast survey, and the 
difficulty which 1 found in so frequently having to send 
copies to inform the Navy Department, and its various 
officers, upon the organization of that work, which ap- 
pear to have completely vanished out of sight, deter- 
mined me to ‘the printing of them, for the easier in- 
struction in any change in the personal of the Depart- 
ment in which the work may be. Under this form they 
will better be kept together in due order, and also the 
views will be presented which have been taken of the 
work by the public capable to judge of it. 

I have the honor to be, with perfect respect and es- 
teem, most honored sir, your obedient servant, 

F. R. HASSLER. 

Hon. Levi WoonBURY, 

; Secretary of the Treasury. 


No, 8. 
Treasury DerartmenT, January 28, 1835. 


Sm: 1 have to state, in answer to your letter of the 
24th instant, that L will be happy to have from you a 
special report of the means and facilities which now 
exist at the arsenal in this city for proceeding with the 
making of weights and measures. If suitable means and 
accommodations are not there, 1 should like to know 
how soon, and at what expense, they can be provided. 
T wish also to be informed how soon the, metal and work- 
men can be obtained, if not here, to begin the work; 
and how soon the weights and measures can probably 
he finished, and the expense of completing them, You 
will be pleased to add such other details as may be 
deemed important, and especially how much of your 
own time can be spared to oversce the work. 

Lam, very respectfully, your obedient servant, 

LEVI WOODBURY, 
E. R. HWasscer, Esq», Seerelary of the Treasury. 
Washington. - 


No. 9, 
Wasnrneron Crry, February 2, 1835. 


Mosr woxonen Sit: To answer your favor of the 
98th ultime, it was necessary for me to visit the estab- 
lishment made at the arsenal for the casting of weights 
and measures, the execution of which appears to be 
your principal aim and view at present. Sickness, lame- 
ness from a fall, and bad weather, united to postpone 
this visit until last Saturday. I can, therefore, only now 
have the satisfaction to answer properly as follows: 

4, The furnace and buildings are apparently in good 
order, and available. Though the trials for melting 
metal, made by the commanding officer of the establish- 
ment, are said not to have been successful, there is no 
doubt that an experienced caster by profession will be 
able to make the furnace fully serviceable, at least with 
a small expense. 

2. The commanding officer of the arsenal has offered 
the temporary use of a proper lathe, moved by the steam 
engine, for the turnings required, as it may easily be 
spared at intervals sufficient for the purpose of our work. 

3, The forming for the castings, the filing, and other 
works of that nature, can easily be established in the 


same building where the furnace is; the only expense 
will be a work-bench, a couple of vices, (which may, 
perhaps, even be spared from the arsenal, ) and the files, 
materials for the forms, in sand, boards, and similar 
smaller things, that are well known to be like provisions, 
that must be consumed in such works. 

_ 4. By information from the gentleman through whose 
intermediation I had ordered brass from the Grisons, I 
understood that it has been delivered to our consul at 
Trieste, but the State Department has not yet received 
any information if or how it has been shipped for here. 
L have therefore desired that a letter be written to him 
to press the subject, 

5. The arsenal is in possession of a great quantity of 
copper, and of a sufficient quantity of zinc, of which as 
much as may be needed for considerable work is offered 
to be transferred, whenever desired; this may be made 
available by the following means: 

6. I present to you, herewith, two samples of metal 
made about two years ago, by a gentleman now in this 
city, upon my private request, and expressly for the very 
purpose of presenting the kind of metal required, anda 
choice of it. The flat bar is real brass, in the proper 
proportion of its component parts, as needed for our pur- 
pose; the cylinder piece is proper good cannon metal, 
(a thing which has always yet failed in former attempts 
in this country.) It will be possible, by means of this 
gentleman, to make either one in the establishment at 
the arsenal, to any quantity needed for our work. 

7. In respect to workmen, it will be necessary to pro- 
cure what is called a former for the casting, another la- 
boring man to attend the furnace, and filers and turners 
in proportion of the work that may be on hand at a time, 
either one or more, whenever castings may have been 
obtained to occupy them. 

8. By these means it will be in our power to execute 
the necessary works in the most advantageous manner. 
The cost of these things will in fact not be very great, 
and thence, of the different objects to be made, will 
therefore depend on the propriety, not the nominal de- 
lusive cheapness, of the arrangement that T herewith 
propose. 

9. The habit, prevalent in many similar operations of 
the Government, of procuring the objects by contract, 
and, if not suitable, rejected, is for this purpose inadmis- 
sible, and bad, as well as uselessly costly, because the 
contractor would, on one side, naturally calculate upon 
having some rejected, and therefore charge so much a 
higher price for each set or individual part, in order to 
recover his loss; and on another try to make pass as ad- 
missible, though imperfect, such as have not very great 
defects; and thereby the whole would get a slovenly 
character, while actual standards should distinguish 
themselves by the greatest uniformity and neatness in 
all respects. ‘Their credit depends upon these qualities 
being evident. The bad appearance of defects in this 
may be seen by some of the standards in the State De- 
partment, received from England. 

10. The celerity in the execution of the work, there- 
fore the time whena certain quantity may be finished, 
will, of course, depend upon the number, the ability, and 
the faithfulness, of the workmen engaged, and a proper 
guidance and superintendence of them. 1 shall, there- 
fore, recommend for this end always such means as will 
present themselves best appropriated, at any time, when 
the establishment will be in activity. 

11. As you did not mention the number of sels of 
standards that you wish to have executed at first, nor of 
what individual parts each set is to consist, it is, of course, 
utterly impossible to name any specific sum of money 
that they would cost. Besides that, by the arrangement 
proposed above, as really the only good one, the cost 
will show itself by the results obtained, and the accounts 
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of the establishment, compared. How those sets of 
standards shall be properly graduated, to present the 
most advantageous and complete results, will be a sub- 
ject for neater discussion. 

12.. A number of preparations for the adjustments are 
to be made, for which I just took the liberty to propose to 
you the appointment of the assistant, mentioned in my 
former letter, besides the guidance which he would have 
of the work at the arsenal in my absence; as, for instance, 
the putting in order and readjustment of the balance 
which ex-President Adams caused to be constructed for 
his comparisons of weights, and which is now here with 
me, the construction of one larger one, the arrangement 
of the filing apparatus for the length standards, (belong: 


ing to the coast survey collection of means, ) the files of 


which I have given to be cut over again at Paterson, N. 
J., they having been entirely dulled by former use. For 
the capacity measures, and even the weights, some 
grindstones, of different grains, an emery plate, &c., 
well evened, will be required, which will have to be pro- 
perly adjusted; all these arrangements exist not in the 
common metal workshops. 


13. By these means united, and each in its proper 
line, the standards are to be brought within the limits of 
the ultimate lasi adjustment by myself, as the weights 
and capacity measures within the limits of accuracy, for 
which my balances on the hydrostatic principles are in- 


tended; the length standard within those that the mi- 
croscopic scale for comparison shall ultimately decide. 

14. How much of my own time I may be able to give 
to these works will depend on the ultimate result of the 

_ present state of the coast survey works, because, as I have 
stated to the Secretary of the Navy, if it should be persist- 
ed in depriving me of the proper means, stipulated by my 
contract, to execute that work as it deserves to be exe- 
cuted, and honorably, I should propose to the President 
to go back to my contract of 30th of April, 1831, upon the 
weights, measures, and hydrometers, exclusively, and re- 
linquish the coast survey entirely, as you know that I pro- 
posed last spring in foresight of these difficulties, though 
they were not then foreseen by the President and your- 
self. 1f, on the contrary, the proper measures are ta- 
ken for the relief of that work, and my activity in it, I 
should have to devote to it all my time in summer; and I 
would, by the proper activity of my assistant, and the men 
employed in the weight and measure works, during that 
time, for which the above organization, established du- 
ring my present stay here, is intended, be provided for 
next winter with such sufficient work as would occupy 
me personally for the final adjustments during a great 
part of the winter, while my assistants in the coast sur- 
vey would no less, under my direction, execute the 
plotting and the mechanical calculations; and I would, 
in evening and night, (my babitual time for such 
works,) execute my task of the higher calculations, and 
the organic arrangements of the work, as it isthe proper 
organization of the work. 

15. By this means, you will see that the following 
spring a proper result of weight and measure standards 
could be presented, of such extent as would be appro- 
priated to the means that I may be provided with, and 
in a similar manner in future, according to the views and 
plans that may be entertained upon these subjects, and 
the means at my disposal. 

16. In relation to the hydrometers, which you did not 
enter into, I must as yet limit myself to what I have 
stated upon it in my former letter, as the experiments 
thereto relating would be the individual work of my as- 
sistant and: myself. 

T have the honor to be, with perfect respect and es- 
teem, most honored sir, your obedient servant, 

F. R. HASSLER. 
Hon, Levı Woonzury, Sec’y Treas'y, Washington. 


No. 10. 
TREASURY DEPARTMENT, 
February 5, 1855. 


Sır: In reply to your letter of the 2d instant, I have 
the honor to inform you that, before T can consent to 
the further progress here of the manufacture of the 
standard weights and measures for the use of the re- 
spective custom-bouses in the United States, by the ap- 
pointment of a person as your assistant, it will be neces- 
sary to ascertain whether you, as the principal director of 
the work, can devote a sufficient portion of your time to 
that object to ensure its completion within some reason- 
able period. The number of sets required, I supposed, 
had been arranged between you and my predecessors. 
Ina letter to you, under date of April 30, 1831, it was 
stated that two sets would be wanted as standards here, 
and also other sets for all the custom-houses in the Uni- 
ted States. The number of those houses is about one 
hundred. In another letter, of June 18, 1851, you were 
desired to proceed ‘to cause the number of standards, 
heretofore proposed, to be constructed with the great- 
est possible accuracy, to be disposed of as may have 
been or may hereafter be directed,” &c. 

What progress has since been made in this work, and 
bow much has since been expended in it, by you or your 
assistant, it is also desirable to me to know, somewhat 
in detail, before any further expenditures are incurred 
in this city; and how soon, and at what expense, the 
number of weights and-measures, indicated to you in 1831 
as wanted, can well and judiciously be completed. The 
number of pieces in each set, which you mentioned, in 
conversation yesterday, as not yet arranged, and as prop- 
er to be presented before forming an estimate, I sup- 
posed would depend upon what service and usage had 
indicated to be proper in similar cases, and, conse- 
quently, would be well known to yourself. 

For the measure of length, it is believed that a yard 
is all which may be necessary; for the dry measure a 
bushel and half bushel; for liquid measure, a gallon, 
quart, and pint; and for weights, a pound troy, and a 
series of avoirdupois weights from 1 to 5, with a 10, 20, 
and 50. 

Tam, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 
F. R. Hasster, Esq, Washington. 


No. 11. 


Wasnineron City, February 9, 1835. 

Mosr wonoren Sir; Your letter of the Stb instant, 
received yesterday, containing two parts, the one pros- 
pective, the other retrospective, I herewith answer, first, 
the retrospective part, which I can, of course, answer 
fully, while I must defer the prospective mostly, as men- 
tioned to you in conversation, until I have ascertained 
more details upon the price of metals, the wages of 
workmen, and the number of properly available ones 
that may be obtainable, as these form the principal data 
to ground a proper answer upon. About the dispo- 
sition of my own time, I have stated in my last all that 
i know about it at present. 

In the retrospective I find: 

ist. You mention the directions given to me by the 
Treasury Department in the letter of the 30th of April, 
1831, to construct two sets of standards for the Treasury 
Department and sets for the custom-houses. The se- 
quel of the correspondence, as well as some letters of 
that time, will inform you, alse, that an agreement was 
made with the arsenal, and money advanced to that es- 
tablishment for the prosecution of that aim, from which 
arose the building of the furnace and workshop; from 
which, however, no other actual result has issued hith- 
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erto, notwithstanding my, assistant and myself pressed 
the subject, and often went there for the purpose. 

Other works relating to the experiments and compar- 
isons were, however, made by the workmen of the ar- 
senal. Of all that, accounts, and.the correspondence 
between the Treasury Department and the arsenal, or 
ordnance department direct, (whicb, therefore, I never 
had,) will inform you. But as the conflagration of the 
Treasury office will not have spared this correspondence, 
it will have tobe restored from the arsenal or ordnance 
department. ; 

This non-success decided ultimately to get metal from 
abroad, at least for the Department’s standards, and I 
had, at the same time, the trials made, of which I sent 
you the results; and it was regretted then that not, at 
the first onset, the steps to write for brass from Cal- 
cutta had been taken. 

Details you see in the same letter referred to further 
decision; and it was later decided to await the arrival 
of the metal, that was then ordered from the Grisons 
and from Calcutta, by the consuls of Trieste and of Ba- 
tavia, to whom letters were addressed to that effect. 

2d. Until the end of September, 1832, the finishing 
part of the report upon weights and measures compar- 
isons, and from August, the putting in order, collecting, 
refitting of the packing, adjustments of the instruments 
for the coast survey, were alternately, and completely, 
filling up the time of my then assistant, Mr. Schmid, and 
myself, besides making patterns and a number of arrange- 
ments needed for his work, during my absence, for 
the weights and measures, if the arsenal should, as then 
again attempted, produce materials for it; upon all he 
bad my regular instructions: he made every exertion to 
press the arsenal’s work, where several tools were also 
put in order for the purpose, during my short absence 
from here that fall. 

3d. You see, by this, that, from the moment that I 
undertook the work for the coast survey, in addition to the 
weights and measures, both being then under the Treas- 
ury Department, as well my assistant as myself worked 
indiscriminately at both. This was so much the more 
needed, as I had then not yet any assistant for the coast 
survey, for such kind of works as came under his servi- 
ces. ‘There was a great deal of correspondence arising 
out of it, and in fact at all times there is work enough 
for the constant occupation of one secretary, to make 
copies of all the writings which are indispensable for 
the orderin the works. This branch of work was in- 
creased by the conflagration of the Treasury office; the 
most pressing letters were immediately restored, to be 
at hand to act upon, and the others gradually afterwards. 
You find, of it, those referring to the weights and meas- 
ures restored in regular order; and those for the coast 
survey, I have already stated elsewhere, were comple- 
ted also, but the series is now broken by the great num- 
ber of documents that were needed to send to the Na- 
vy Department, for its instruction upon the organization 
of that work. 

Ath. It was during the same time, also, that the bars 
for measuring the base line of the coast survey were 
put in order, brought to the proper length and adjust- 
ments. So was the time of Mr. Schmid, as assistant, 
preity well occupied during the year 1833 and in 1834 un- 
til my departure to the field work at the end of May last. 
For this departare,many works relating to instraments,and 
their arrangements for proper transportation, &e., occur- 
red during the winter. His own statement to the Treas- 
ury Department, with my corroboration, in the summer 
of 1833, shows, in part, his occupation, and the state of 
things then. 

Sth. The comparison of foreign standards of weights 
and measures is a part of the task, for a proper regula- 
tion of custom-house uses. in this line, Upon this I 

Vou, XI-S 2 


gave tothe State Department a detailed statement of 
what was needed, to procure it by means of the lega- 
tions and consuls abroad. The State Department not 
having acted upon it, also the task of this correspondence 
fell upon me, with the assistance of Mr. Schmid. Itre- 
quired that to men of science, or other able acquaintances 
of mine in Europe, I had to write letters, giving first 
an account of my own work, and the requisites which I 
wished were to be stated with such varied details as I 
knew appropriate to the places or countries from which 
I requested communications, joining every time some 
copies of my report on weights and measures, (of which 
Thad six hundred copies printed at my expense, ) and 
the general statement handed in before to the State De- 
partment. From this we may expect soon to get some 
results: they can in no case be expected immediately, as 
such works are not ready at hand, and (as you see by 
the judgment of the Royal Astronomical Society of Lon- 
don) the care which they require to be faithfully made 
takes up considerable time. 

6ih. It must be observed, on this part of the weight 
and measure work, that, as almost all European States 
have made acomplete revision of their metric systems, 
since the French system was established, all the former 
instructions upon reductions, in older cambists, have be- 
come either obsolete or uncertain, and the reductions 
needed for every foreign invoice ate pretty much at 
random, depending on the individual ideas or knowl- 
edge of the calculators, which, of course, must be differ- 
ent in the different custom-houses. Therefore, it was 
intended to form, from the comparisons thus establish- 
ed, a proper legal instruction for all the custom-houses, 
Perhaps this enumeration is among the documents of the 
weight and measure works that were restored. 

7th. You know how frequently the Treasury Depart- 
ment changed during these times, and you may easily 
judge how this delayed all operations and decisions, and 
that the want of answers upon other subjects must have 
deterred from making detailed propositions upon such 
things as were entirely unknown in their main parts, 
which reduced my activity, in this respect, to my pri- 
vate exertions. The changes of the commanding offi- 
cers at the arsenal were, in the mean time, still more 
frequent. Every one attempting anew to produce 
something, raised new hopes, which were tried to be 
fostered by my assistant, during my absence; still, hith- 
erto, nothing has been realized. 

8th. When, last spring, the coast survey was trans- 
ferred to the Navy Department, Mr. Schmid, my assistant 
for the weight and measure works, took the resolution 
to go off, and resign at the end of the quarter, which 
had begun near a month before I left for the field work 
of the coast survey. He put every thing in order, made 
an inventory of the objects belonging to the work, be- 
tween the time I had left and the 2d August, end of his 
quarter, when he actually resigned, and left, as you will 
find the proofs of it in the documents. 

9th. Upon the expenses incurred between the time 
of my tendering the report upon the weights and meas- 
ures, and the leaving of my assistant, the accounts which 
he rendered will inform you. 1 recollect from them noth- 
ing else, but that, in signing my ‘‘ approved,” I fonnd 
them trifling. Details ıt would of course be impossible 
for me to recollect; they were almost nothing but small 
office expenses, which, by the arrangements with me 
for the work, were properly chargeable, and, therefore, 
also passed by the accounting officers. 

10th. That the standard sets of the State Department, 
of any description, cannot serve as a guide for the sets 
to be made for the custom-houses, is evident, by the ta- 
ble of pages 80 and 31 of my report, which shows that 
they are calculated for gross weight, while it was in- 
tended to make, according to the habit now in New 
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York, all only neat weight. I suppose this will still be in- 
tended; and it is evident that the set of weights given 
to. the custom-houses decides this question. 

11th. A similar question, in some measure, lies in the 
capacity measures between the coal bushel and the 
Winchester bushel, of which, I think, the latter will be 
accepted alone. In the liquid capacity measures, I sup- 
pose, also, that, as intended, the habitual wine gallon, 
-and its. subdivisions alone, will be adopted; but I should 
like to advise to give rather a more complete set of its 
subdivisions, as it will prove convenient in practice. 

12th. To your statement, that the linear standard 
measure shall consist only of a yard, I must take the lib- 
erly to.add that this yard shall be divided into one hun- 
pred parts, as the usage of the custom-houses is to use 
that subdivision of it, and it is proper to give it in the 
standard. 

13th. The decision upon the individuals of a set of 
standards, in general, depends upon the individual use 
tobe made of them. Science minds in it principally, 
only, the proper establishment of the unit of each kind, 
and the most important part of that consists in the pre- 
vious philosophical experiments that form the elements 
of their establishment, and, according to which, also, 
their value is nominally stated. Upon these, and the 
proper choice in the legal expressions of these units in 
relation to them, the value of the work, its merit, and 
therefore, also, the credit and confidence which the sys- 
tem acquires in the public, entirely depend; as, for in- 
stance, a capacity measure stated by its dimensions in 
inches, or another linear measure, like in the old Eng- 
lish system, would acquire no sort of confidence; they 
must be stated in weight of distilled water at the tem- 
perature of the maximum density of it. 

14th. Upon the same principles, also, the standard 
sets to be deposited any where must be worked, as a 
natural consequence of the establishment of the princi- 
ple. Therefore, also, the same kind of experiments 
that I have begun must be continued parallel to this 
construction, under the different individual views and 
Kind of their application; us you will see the conse- 
quence of the influence of the material upon the capa- 
city, by the temperature, upon page 202 of my re- 
port, in the table, after ‘‘capacity of weighing at 
maximum,” that the glass vessels give this maximum at 
41 deg. 6 min. Fahrenheit, and for copper at 44 deg. 6 
min, I had also a sheet tin bulb made, with which I 
began to observe since the report, but the return of 
warmer weather interrupted me, before its result in that 
respect could be obtained. Analogous statements from 
Mr. Van der Toorn you will find at the bottom of page 
104, and at the head of page 108. It is, therefore, 
evident that, to give to the standards to be distributed 
for use the desirable confidence, a similar account 
must be given of them, as I gave of the comparisons of 
the standards, and that, therefore, the continuation of 
experiments is unavoidably required. I had, therefore, 
algo continued them always, with the help of my then 
assistant, after my report had been handed in, as much 
as I could. 

15th. As your letter is limited to the above subjects, 
in its retrospective parts, I pass over various others that 
would be of interest, and shall, as soon as my health al- 
lows me to go out, collect all the information I shall be 
able to obtain upon the mechanical part of the execu- 
tion of the custom-house standards, in relation to the 
economical arrangements, which is the prospective part 
of your letter. 

T have the honor to be, with perfect respect and es- 
teem, most honored sir, your obedient servant, 

F. R. HASSLER. 
. Hon, Levit Woovnvury, ; 
Secretary of the Treasury, 


P.S. In your enumeration of the weights, the 25 lb. 
that I had mentioned, was, I suppose, by aslip of the 
pen, omitted. You will see that it is necessary to com- 
plete the means to form 100 lbs. by the composition 
of all. 


No. 12, 


TREASURY DEPARTMENT, 
February 13, 1838, 


Sin: In answer to that part of your letter of the 9th 
instant, respecting the standard of weights, I have to re- 
mark, that standards of nett and not of gross weights 
may be prepared, with a 25 pound weight, if you deem 
it proper. When you shall have reported upon the 
other points now before you, the Department will be 
happy to decide on the next measures to be adopted in 
relation to the progress of the work; but, ay formerly 
suggested, it cannot authorize any new expense until 
such a report is received and considered. 

I am, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 
F. R. HASSLER, Esq., 
Washington, D. C. 


No. 13. 


Howse or REPRESENTATIVES, 
February 16, 1835. 

Sim: I have received your letter of the 14th instant, 
and the correspondence to which it refers. Upon the 
perusal of these papers it occurs to me as materia] to in- 
quire whether, in your opinion, the Treasury Depart- 
ment has already a command of the means necessary for 
the prompt fabrication of standards, and, also, of weights 
and measures, and for distributing a supply of them to 
the different custom-houses; or whether any further ac« 
tion by Congress, either by appropriation or otherwise, 
is deemed necessary or proper to this end. In the lat. 
ter case, it will assist the committee to know the meas- 
ure which you deem the most expedient for a prompt 
attainment of the object in view. 

Lam, sir, respectfully, your obedient servant, 

HOR. BINNEY, 
Chairman Select Committee. 
Hon, Levi Woopzunry, 
Secretary of the Treasury. 


No. 14. 


Treasury DEPARTMENT, 
February 16, 1835. 


Sır. In reply to your inquiries of this date, I have the 
honor to state that, if by ‘tbe means necessary fora 
prompt fabrication of standards,” &c., is meant the funds 
necessary to defray the expenses of their fabrication, the 
Department has a sufficiency for that purpose, which, 
under the constitution and general act of Congress on 
this subject, mentioned in the last annual report, have 
been considered subject, legally and appropriately, to 
the accomplishment of that purpose. 

The undersigned, finding that all the expenditures 
hitherto made for some years had been made under that 
impression, has not specially investigated the correct- 
ness of it; but if any doubt exists on the subject with 
the committee, he feels anxious that it should be re- 
moved by a special appropriation. 

Butif by “ means,” &c., is meant proper materials for 
the weights and measures, suitable workshops, and skil- 
ful laborers, the reports of Mr, Hassler must be referred 
to as containing the best information in the possession 
of the Department on that point. No doubt existe of 
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Mr. Hassler’s talents as.a superintendent, and he has 
pressed a strong conviction of his ability to obtain the 
materials and laborers, with appropriate accommoda- 
tions for casting, &c., at the arsenal in this city. But the 
committee will perceive, by the correspondence which 
has been furnished, that the Department is not willing 
at this time, on its own authority, to incur further ex- 
pense in accomplishing the work here, until Mr. Hass- 
jer furnishes further details showing the expense and 
conveniences of doing it. 

The intention of the Department, as indicated in the 
annual report, is, if the estimates and statements soon to 
be exhibited by Mr. Hassler should not be satisfactory 
‘as to a continuance of the work here, to procure the 
standards, and the requisite number of weights, &c., to 
be made at the mint, if found, on inquiry, to be practi- 
cable and economical. But, in that event, the extra 
costs, expenses, &c., were intended, like those hereto- 
fore incurred in the progress of this undertaking, to be 
charged to those incident to the collection of the reve- 
nue, and which are paid out of the gross revenue 
collected, before it is, in due form, carried into the 
Treasury. 

The necessity of proper and correct weights and 
measures, for the due collection and assessment of du- 
ties, is so obvious that my predecessors, under the pro- 
vision in the twenty-first section of the act of Congress 
passed March 2, 1799, and before referred to, have pro- 
ceeded thus far to provide for each collector the stand- 
ard as to weights and measures there authorized, at the 
public expense, by employing Mr. Hassler in tbis city, 
and by paying him in the manner usual in similar cases, 
as to similar charges in the collection of duties. 

Until a further report, as previously suggested, is re- 
ceived from Mr. Hassler, the Department is not able to 
state whether a change in the place and mode of making 
the standards and weights would be necessary to ensure 
due economy and promptitude; but, unless otherwise 
provided by Congress, it does not intend to authorize 
further expenses on this subject, except at such place 
and in such manner as, on full examination and careful 
estimates, shall seem likely to be most conducive to accu- 
racy, and, at the same time, an early accomplishment, 
at a reasonable cost, of a work so very desirable. 

Yours, respectfully, 
LEVI WOODBURY, 
Seeretary of the Treasury. 
To Hon. H. BINNEY, 
Chairman of Select Committee. 


No. 15. 
Truasuny Darantest, February 24, 1835. 
Sin: Since my communication to you of the 14th in- 
stant, transmitting certain information relative to the 
work now in progress, of preparing standard weights 
and measures for the respective custom-houses in the 
United States, the enclosed copy of a report from the 
superintendent, Mr. F. R. Hassler, giving more detailed 
information upon the subject, has been received, and 
which I now have the honor to transmit for the respect- 
ful consideration of the select committee of the House 
of Representatives. 
I am, very respectfully, your obedient servant, 
LEVI WOODBURY, 


Secretary of the Treasury. | 


Hon. Horace BINNEY, 
Chairman Select Commillee, &e. 


No. 16. 
Wasatneton, February 21, 1835. 
Most Hononep Sie: By the information obtained at 
the arsenal, and from other sources, Iam enabled to pre- 


the 5th instant, will weigh - - 


tedat >~ - 


sent to you some nearer details relating to the price of 
metal, and the works that will be needed for the con- 
struction of the standards of weights and measures, as 
follows: 


1st. The copper of the arsenal has been refined in 


New York, and there is a considerable quantity on hand. 
It is in square plates of about fifteen inches sides, 
about two inches thickness; therefore it will need to be 
cut up into strips to procure an easier melting. ‘The 


and 


price of it is twenty-five cents per pound. 
2d. Of zinc, it was found that none was on hand; the 


commanding officer said, as they used only little of it, 


they were in the habit of buying it as they had use for 
it, and the price was five or six cents per pound. 

3d. The wages which they paid to their workmen 
were thus stated, at per diem: 

To a turner, from $1 80 to $2. 

To a filer, from $1 50 to $1 80. 

To men attending the fires, assistants to the black- 
smiths, and similar works, from $1 25 to $1 50, accord- 
ing to the nature of the work and the quality of the 
workmen: these were the average prices; and that when, 


as is often the case, they used enlisted men, they stood 
them at about the same rate. 


4th. The quantity of metal that an executed set of 


standards will contain, when worked out, may be deter- 


mined thus: 
One set of weights, as stated in your letter of 

- 121 Ibe. 
One standard yard, with its matrix, according 

to the form proposed in my report, may be ra. 

- i . . a2 “s 

A bushel, as given by the mean of that of the 

State Department and that of New Hampshire, 

was found to weigh - - - - 67“ 
The half bushel may, from that, be rated at - 40 “ 
A quart measure, for liquid, weighed - 4“ 
A gallon may, from that, be rated at - - 14 6 
A pint may beratedat `- - - 24“ 
Sth. Thus a set of standards, worked out, would pre- 

sent an approximate weight of metal of 270 lbs.; but to 


yield so much metal, worked out, will require an addi- 


tional weight of the rough, clear casting, of from 25 to 


30 per cent. over this; adding, therefore, about 75 Ibs. 


This amount of clear, rough casting, will need, as well 
for the overcasting as for the loss of metal in the furnace 
or crucible, another addition of about 8 per cent., ma- 
king about 27 lbs. 

The rough metal needed for a set of standards will, 
therefore, amount to about 372 Ibs. 

Of the overweight, however, much is recovered by 
the remelting of the overcastings and the parings of the 
turning, which will be remelted; the filings, on the con- 
trary, it might rather perhaps be advisable to dispose of 
otherwise, as the iron they always contain might be 
more injurious to the castings than their economizing 
would do good. 

6th. These data will therefore serve as a guide for the 
quantity of metal needed for the custom-house standards. 
The price of it, rated from the above, will have to be 
guided by the price of the copper, as it is the far great- 
est part of the compound, and the zinc disappears al- 
most in this calculation of the weight. So, the rough 
metal of a set of standards would cost, for the metal, the 
amount of about $93; but, on account of the metal re- 
gained by melting over the overcasts and parings of the 
turning, this may be rated at $80. 

7th. To calculate the price at which the labor would 
stand, presents more difficulty, because it is not easy to 
determine beforehand the quantity of work that may be 
done by a workman, without some indication about the 
persons employed, and their ability. The following may 
be the nearest approximation: 
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The turning of a bushel or half bushel will occupy an | as bismuth, arsenic, &c., the results become very un- 


able workman at least five or six days. 

The gallon, about three or four days. 

A quart and a pint measure may be executed each in 
one day. i i ` 

Of the weights, several may be executed in one day; 
so that the ten pieces forming a set may be executable 
in six days. 

The standard yard, being all filing, will require at 
least six days. 

If the standards of liquid measure were to be execu- 
ted in the same form that the English have been, they 
would require at least threefold the time, and be more 
than three times as expensive. 

8th. These are the principles upon which an estimate 
of the cost of the works, after casting, may be ground- 
ed; the approximate cost of this part of the labor of a 
set of standards would thereby be about $60. These 
works requiring the best workmen in their line, and 
their greatest care, it is not likely to find a great number 
of them, nor any at a lower rate than $2 per diem. 

9th. Another item to be taken into account in this 
part of the work is the following: The arsenal establish- 
ment is willing to lend the use of a power lathe, vices, 
‘and such like; but the power lathe, carried by a stéam 
engine, can only serve for the swift turning out of the 
rough casting. For the finishing turning, it is required 
to have a very accurate lathe, turned by a small hand- 
wheel, so as not to occasion any oscillation by a velocity 
not at command; with a sliding rest of more minute ac- 
curacy than commonly applied; the whole of perfect so- 
lidity. ‘This it will be necessary to establish independ- 
ently; (it is, in fact, not existing of sufficiently good 
quality in any common workshop.) ‘The expense of it 
will not be very great, particularly in comparison to its 
indispensable services, suppose about $300, or even less, 
Only able workmen in mathematical instrument making 
can be employed at this finishing work. 

10ih Files, turning chisels, and such like tools, or 
means, are, of course, a running expense, that will, 
after the first eatablishment, occur gradually; they may 
be rated at fifteen or twenty dollara.a year for each 
workman. 

lith. For the casting part, the average expense of a 
set of standards is less calculable, at the present mo- 
ment, than for the working out of them. By the infor- 
mation which I obtained in the State Department, the 
consul of Trieste has not yet communicated any infor- 
mation relative to the shipping of the brass, which he 
shall have received ; and the consul of Batavia having 
not written to the Department since two years, no im 
formation of any kind could be obtained in relation to 
hig action in the case, 

12th. These delays for the procuring of brass from 
the Grisons and Calcutta show that it might lead in 
future even to similar delays, in the course of the work. 
Hence it will be most advantageous, and, probably, 
yielding other valuable benefit, to make the brass need- 
ed for these works upon the spot itself ; the samples 
which I presented to you show the possibility of it. I 
must repeat, that the brass made for ornamental pur- 
poses, merely to produce a yellow metal, of more or 
less successful brightness, but without the necessary 
quality of uniformity of property, is not admissible for 
the standards, being in all its qualities a mere accidental 
result, 

13th. Copper can be procured, as much as may be 
desired, either from the arsenal, or otherwise, and it 
may be refined when needed; the zinc is very cheap 
now, but its purity is uncertain; and, stili, upon tbis 
purity depends the quality of the brass made by its ad- 
mizture to the copper, into which it is to be introduced 
by volatilization. If the zinc is mixed with other metals, 


certain. 

14th. Notwithstanding this cheapness of the common 
zinc of commerce, it would therefore appear advisable 
to put under experiment the rich, as yet unexplored, 
ores of zinc that have been found in Pennsylvania and 
New Jersey, which, according to the information E have 
of them, would be well worth a proper analysis, the 
result of which would decide ; the expense of the first 
chemical analysis would be but a few dollars. Upon 
their presenting good prospects, it will be necessary to 
operate with them.about upon the scale of their appli- 
cation, for which a certain quantity would have to be 
brought here, which would cost almost nothing more 
than the transport, as the ore has not yet any value; 
such a trial would cost perhaps one hundred dollars, 
which success would amply repay. If this operation is 
made, success could, for the whole, be so much more 
warranted, as the gentleman whom I should wish to un- 
dertake it can be fully relied upon in every respect, be- 
ing practically acquainted with the process employed in 
the Grisons, from where brass was intended to be pro- 
cured; atall events, trials would occur in future with eve- 
ry new purchase of zinc, to adapt its treatment to the dif- 
ference in quality which it might present. Upon the cost 
of employing this gentleman for the purpose I could not 
yet speak, as it would depend on the arrangements that 
might be made, which will depend upon your decision. 

15th. This process of making the brass ourselves would, 
of course, require some additional arrangements for the 
melting; but, by the general estimate that can be made 
about two hundred dollars would cover the whole 
of it. 

16th. The formers, the workmen attending the fire, 
the casters, and similar, may be rated in wages at about 
$1 50 per diem; four or five would suffice for all the 
manipulation. The expenses for patterns, forms, form- 
sand, and such like, would be made, once for all, in the 
beginning. Some of the first casts, roughly worked out, 
should be taken as patterns to cast from, as the wooden 
patterns would not keep their proper shape long enough 
accurate; they would in time be worked up as well as 
any others, therefore be no loss; the item of these ex- 
penses might be rated at about $150. The rate, in time, 
at which castings may be produced, might be stated at 
two or three full sets per week. 

17th. The consumption of charcoal and wood remains, 
then, the only object to be estimated; this is, however, 
proportionally only a small item, and cannot be stated 
properly before a trial would have been made, I may 
therefore abstain from placing it here at random. 

18h. So far as weight of metal and the working out 
of the standards is concerned, it results, from the above, 
that a set of standards would come to about $150, 

The addition of the expense of casting, fire materials, 
tools, attendance, and work, might be rated at perhaps 
the same as the expenses of working out. So that it 
might be allowed to state, as general result for the whole 
ultimate cost of a set of standards, brought to the stage 
of being submitted to the final adjustment, the sum total 
of $240, ‘The quality, therefore, success being secured 
by the nature of the establishment, no deduction is to be 
made from the results,or addition to the expense, on the 
score of defect, insufficiency of quality, and such like. 

19th. The additions required to the establishment now 
existing, for the final adjustment and comparison, of 
which I have given an idea in my former letters, are of 
but (rifling amount, in point of expenses; perhaps $100 
would cover them all—at least not more, 

20th. The time in which acertain quantity of work 
may be furnished by the establishment proposed to you 
with the present, may be deduced with sufficient ap- 
proximation from the aboye. The establishments, and 
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therefore also the decisions first to be made, are evident- 
ly those relating to the castings. During the time that 
this part is put in order, and work produced in rough 
casts, the workmen for the turning and filing can be pro- 
cured, and then be put in activity, when a certain quan- 
tity of castings will be ready to employ them constantly: 
then the casting will proceed, most likely, quicker than 
the other works; though it willbe proper, most likely, 
to employ a double set of workmen for the working out, 
namely, the first turners out of the rough upon the lathe 
of the arsenal, who may be more common workmen, and 
-therefore be obtainable at $1 80, like in the arsenal, 
though they must necessarily be skilful and able in their 
line of work; and the finishers, for which part only few 
workmen will be found habituated to sufficient accuracy, 
and therefore satisfactory. I may only add yet the re- 
mark, that no establishment in this country is further ad- 
vanced in the means of procuring the aim of accurate 
standards than that which I herewith propose to you; that, 
therefore, neither more celerity nor more economy can 
be obtained by engagements with any one of them, with 
all the chance that is to be run, in their manner of exe- 
cuting any work given to them. 
21st. When you will have decided upon the princi- 
ples herewith proposed to you, and therefore the estab- 
lishment here planned, I shall enter into nearer inquiries 
and particulars, to present to you such further details as 
you might wish. 
I have the honor to be, with perfect respect and es- 
teem, most honored sir, your obedient servant, 
F. R. HASSLER. 
Hon. Levr Woopvvury, 
Secretary of the Treasury. 


POST OFFICE DEPARTMENT. 


In SENATE, January 27, 1835. 


Mr, Ewine made the following report, with Senate 
bill No. 128: 

The Committee on'the Post Office and Post Roads, in 
obedience to the resolution of the Senate of the 25th 
June, 1834, bave continued their examination, heretofore 
-commenced, into the condition and proceedings of the 
Post Office Department; and, having made further pro- 
ceedings therein, report: f 

That your committee met at Washington city on the 
19th day of September last; and, having informed the 
Postmaster General that they were ready to proceed 
with their investigation, he provided them a room in the 
Post Office building,and designated the heads of bureaus 
and the clerks who would furnish such books and pa- 
pers, copies and extracts, as might be called for in ref- 
erence to the several subjects embraced in the inquiry. 

One of the principal difficulties which had been en- 
countered in the investigation during the last session of 
Congress was that of arriving, even by approximation, 
at the state of the finances of the Department. It wasa 
subject on which the opinions of different members of 
your committee were widely variant, and they could de- 
termine nothing with certainty from a mere inspection 
of the books, or a footing of the accounts. Many very 
large and important items were merely made the subject 
of a marginal note, and that often in pencil mark. On 
the whole, the accounts were in a state of great uncer- 
tainty and confusion, and so extensive and complicated 
the transactions which they embraced, that it was deemed 
wholly impracticable for your committee, by their own 
personal labor, to balance the books, and srrive at any 
result at all approaching to accuracy. It was the more 
difficult, as the ordinary books of entry do not appear to 
contain the materials fora full and fair adjustment of the 
accounts which they purport to exhibit; as, fur example: 


Your committee called for the account of James Ree- 
side, and it was shown to them on the leger, where 
there appeared a balance against him on the Ist of 
April, 1834, of $54,369 07. The accounting officers, 
bowever, informed your committee that the leger did 
not present all the credits to which Mr. Reeside was 
entitled; and they have since exhibited an account con» 
taining many credits, by which there appears to be a 
balance in his favor, on the Ist of July, 1834, of 
$7,529 55, making a difference, in this single account, 
of about $61,000. Some of the credits, it is true, bear 
date between the Ist of April and Ist of July, but a large 
part of the amount is made up of entries which, if enti- 
tled at ell to a place in the account, belonged toa date 
prior to the lst April, 1834. The correctness of those 
several credits will be considered in another part of this 
report. (See doc. No. 1.) 

The account of Edwin Porter, as it appeared on the - 
leger, showed a balance against him of $21,095 99, 
(See doc. No. 2.) 

The account of R. C. Stockton showed a balance 
against him of $78,170 48. (See doc. No. 3.) 

Ali these balances were said to be incorrect; but, if 
they be so, they stand upon the leger in such a manner 
as to mislead those who rely upon the books merely, as 
evidence of the condition of the Department. The law 
expressly forbids an advance to any contractor in antici. 
pation of his services, unless it be authorized by act of 
Congress; and yet, if the books state the matter truly, 
there was advanced to and due from contractors, on the 
Ast of April, 1834, $202,655 61. 

This confused and imperfect, if not erroneous, situation 
of the accounts, together with the want of a balance 
sheet, brought up to stated periods, rendered it a bur- 
densome task to put these books in such order that your 
committee could ascertain, by their inspection, and by 
the testimony of witnesses, what was the actual condi- 
tion of the Department, and the balance for or against 
it, on the day to which it was proposed to bring down 
the examination. 

When your committee presented their last report, 
they had no adequate idea of the extent of this labor. 
They supposed that the balances which appeared upon 
the books were in all cases the true balances, and that 
the simple process of addition and subtraction was suffi- 
cient to solve the problem. In this, however, they 
were mistaken. . 

But it being desirable that the actual state of these ac- 
counts should be ascertained, your committee, as the 
best mode of arriving at it, employed two individuals, 
skilful accountants, approved by their unanimous assent, 
to examine the books, and prepare a general balance 
sheet. Those accountants have, since about the 23d 
day of September, 1834, been diligently engaged, and 
still are diligently engaged, in their work, which, when 
completed and carefully examined, will be laid before 
the Senate. Until that be done, any report which your 
committee can present, so far as relates to the finances, 
must necessarily be conjectural and imperfect. 

The state of the finances, as set forth in their former 
repert, was drawn partly from the statement of the offi- 
cers of the Department, and partly from an examination 
of the books by the committee or some of its members. 
The same must be the case now, with this difference 
only, that a greater familiarity with the books, and the 
possession of a number of statements, made out at dif- 


| ferent periods, and some additional items furnished, en- 


able your committee to compare and contrast them; and 
although no one is, in their opinion, to be entirely relied 
on, from the whole to elicit something near the truth of 
the case. 

In their comparative view of the revenue and expen- 
ditures of the Department, for the next four years pre- 
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Department. 


ceding, and the four years next following, the time at 
which it was placed under the superintendence of the 
present Postmaster General, your committee noticed the 
difference between the statements of Mr. McLean, the 
late Postmaster General, and the present incumbent, as 
to the amount of available funds on hand on the Ist July, 
1829, but could not then pronounce with certainty upon 
-the correctness of either. 

The amount of surplus funds left on hand, according 
to the statement of Mr. McLean, was - $289,140 17 

The amount, as stated by Mr. Barry, was 230,489 00 


Making a difference of - - - $58,651 17 


Which, according to the statement of the former Post- 
:master General, came into the hands of his successor; 
but which, according to the reports and statements of 
-the present Postmaster General, never did come into his 
hands. Your committee considered this a subject worthy 
of a more particular investigation. 

Mr. Barry, in his report to.the President of the 24th 
of November, 1829, says that there appears a balance 
in the books of the Department of - $541,680 
Of which there are old balances, considered 


desperate, - - - $284,289 
Postages prior to July 1, 1828, since 
found to be desperate, - - 22,235 


Counterfeit money on hand, $2,634 
Notes on broken banks, 1,672 
310,830 


ce meee 


Leaving, as the whole amount of available 
funds, above the amount of debts due by 
the Department, « $230,850 


r - - - 


And in his report to the President of the 30th of No- 
vember, 1833, the first in which he acknowledges a de- 
ficit in the fands, be, by way of accounting for that de- 
ficit, in part, says: * On the 30th of June, 1829, which 
was the close of the first quarter in which 1 had assumed 
the functions of the Department, the expenses which 
had been incurred for transporting the mail were 
$64,248 76 more than the amount stated in my report to 
that day.” Thus leaving the inference irresistible, if bis 
reports from the beginning were correct, that the sur- 
plus available funds on the Ist of July, 1829, were 


$230, 850 
Less by - - - ` - 64,248 
And, therefore, but - - - - $166,602 


mittee will examine briefly the discrepances between 
the above statements; and they believe it is now in their 
power to show where the error lies. 

The present Postmaster General, in his report to the 
President of the 24th November, 1829, exhibits as the 
whole amount of balances apparently on hand, which in- 
cludes all debts, good and bad, which have accrued from 
the beginning of the Government, and which remained 
due, at - - $541,680 
Of this be says there are of desperate debts, 

and counterfeit notes, and notes on broken 

banks 


s - z - - 310,830 


- $230,850 


Leaving available 


In order to determine whether this statement, if cor- 
rect when made, remains so at this day, your committee 
called before them Mr. Hand; the Solicitor of the De- 


partment, and required of him a statement of the amount 
of the debts which were due to the Department on the 
1st day of July, 1829, which remains unpaid at this time; 
and we have his report, under oath, that it amounts to 
about $133,298—(See Doc. No. 4.) There was present- 
ed to your committee, by O. B. Brown, chief clerk, one 
other paper, showing the amount carried to bad debts, 
profit and loss, and suspense account; by which it ap- 
pears that there has been carried to those several ac- 
counts, since the 1st July, 1829, $30,889; a part of which 
may be chargeable to the balance reported on that day 
Your committee cannot determine what part; they there- 
fore, to avoid the possibility of injustice to the present 
officers of that Department, place the whole sum to that 
account; which, added to the $133,298 reported by Mr. 
Hand as still due, amounts to $164,187. This deducted 
from the sum of $541,680, the whole amount of debts 
due and cash on hand at that date, leaves $377,492 as 
the amount of funds at that time on hand, which were 
available, or which have since been made available 
by collections. This exceeds the amount reported by 
Mr. McLean as available, by $88,352, and exceeds 
the amount acknowledged by Mr. Barry to be so by 
$146,642. 

Your committee have carefully examined all the sub- 
sequent reports of the present Postmaster General, to see 
if, in any of them, he has noticed the increased amount 
of that sum which was made available, and they do not 
find that he has, but that he leaves it still as he left it in 
November, 1829; and in his report of 30th November, 
1833, when he first raises the additional item of $64,248 
against his predecessor, be says nothing to correct this 
error into which, at that time, the result must have shown 
that he himself had fallen. What disposition has been 
made of the sum of $ , so collected of old bal- 
ances above the amount reported as available, your com- 
mittee are not yet able to determine. 

It will be recollected that ina series of resolutions 
passed by the Senate on the 11th day of March last, it 
was, among other things, 

“ Resolved, That the Postmaster General be directed 
to transmit to the Senate a statement of the items which 
make up the sum of $64,248 76, which, in his annual 
report of November 30, 1833, he charges as the excess 
of expenses incurred for transporting the mail prior to 
tbe 30th June, 1829, over and above the amount stated 
in his report to the last-named day.” 

But the information called for by this resolution was 
not furnished. Shorly after your committee commen- 
ced their session in the recess, they passed a resolution 
requiring the same information, a copy of which was 
handed by their secretary to the Postmaster General on 
the day of October, 1834, to which no answer was 
given. Your committee did again, on the day of 
January, 1835, specially enforce it upon the attention of 
the Department, and, on the 24th of January, 1835, just 
before they were prepared to report, they received the 
annexed answer, marked document No. 5, by which it 
appears that nearly the whole sum of $64,248 76 was 
allowed and paid by the present Postmaster General on 
old contracts as extras. The amount of this, which was 
fairly and justly due to them, if any, cannot now be as- 
certained without very great labor, and a separate ex- 
amination of each case. Some of these cases were noticed 
by your committee in the course of their investigation, 
and have place in a subsequent part of this report. They 
are not of a character to recommend themselves to the 
favorable consideration of the Senate. 

The materials from which your committee prepared 
the state of the finances of the Department, exbibited in 
their former report, were, first: the statement of O. B. 
po clerk of the division of finance, which is as fol- 
OWS: 
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Post OFFICE DEPARTMENT, 
Division of Finance, April 24, 1834. 
Sim: The following I believe to be as correct an esti- 
mate as can be made of the present condition of the 
finances of this Department: 
Amount due to contractors, as nearly as can be ascer- 
tained by estimate, prior to April 1, 1834, $190,000 00 
From January 1 to April 1, 1834 - - . 445,000 00 


635,000 00 


Total amount due to contractors) - , - 
Amount due to banks, on the 11th April, 

1834, viz: loans - - $325,000 00 
Overdrafts on banks - - 126,599 48 


451,599 48 


Total amount due by the Department - 

The available amount due from postmas- 
ters is as follows, viz: 

‘To January 1, 1834 - - $300,000 00 

From January 1 to April 1, 
1834 - - - - 


1,086,599 48 


500,000 00 


800,000 00 


$286,599 48 


Balance against the Department - - 


Your obedient servant, 


Sworn to. O. B. BROWN. 


Hon: Ferix Grounvy, 
Chairman of the Commitlee, Ee. 


Your committee assumed the above statement as cor- 
rect, 50 far as it relates to the debts due from the Depart- 
ment, the aggregate of which is there set down at 


$1,089,599 48. 
But they received from the Postmaster General, on 


the 26th of December, 1834, another more particular 


statement of the financial condition of the Department, 

which they have herewith presented, marked Doc. No. 

6, from which they will now extract the several corre- 

sponding items, and compare them with those in the 

above statement of O. B. Brown. 

And, first. Tbe amount due to contractors on the Ist 
day of April, 1834, which the last-named statement pre- 
sents as follows: 

Ast. To old contractors, agents, and on miscellaneous 
accounts, prior to Ist of January, 1833, which amounts 
to ~ - - - * - * $3,470 58 

2d. To contractors whose accounts were 
still ranning, or had not expired prior 
to January 1, 1833, for services per- 
formed prior to January 1, 1834 - 

There was due on the Ist of April, 1834, 
for transportation, which had not yet 
been audited, to contractors - < 

The expense of transportation, from Jan- . 
uary 1 to April 1, 1834, was - - 


223,484 95 


49,487 80 


454,514 22 


Making the amount due for transportation 
The balance due to banks above the 
amount of deposites -~ ` - š 


730,957 50 
451,599 48 


Making the whole amount of debt - $1,182,556 98 


More by $96,000 than by the statement of the 24th of 


April, 1834. 

But it was the amount ofthe available funds only, as 
set forth in that statement, that your committee felt 
themselves required to examine. They are there given 
in round numbers thus: 


** Available amount due from postmasters is estimated 
as follows, to wit. 


To January 1, 1834 - - $300,000 00 
From January 1 to April 1, 
© 834 -  - - - 500,000 00 


$800,000 00” 


By the statement of the 
Postmaster General, of 
the 26th Dec., 1834, the 
whole balance of avail- 
able funds due from post- 
masters prior to the Ist 
of January, 1834, was - 

And the nett proceeds of 
postages from the Ist of 
January, 1834, to the 
1st of April, 1834, was 
$496,677 21, of which 
was paid to the Depart- 
ment prior to April 1, 
$118,489 50, leaving the 
balance of - - < 


$241,610 47 


378,187 71 


Making the whole sum then due for post- 
ages - Žž >» - - - - $619,798 18 


Which, if there were no items introduced to vary the 
amount except these, the only ones exhibited in the 
statement of the chief clerk in April Jast, would leave 
the Department insolvent, according to its own showing, 
by $562,758 80. 

But your commitcee, not being satisfied that the sum 
stated to be due from postmasters was correct, they 
caused the books which show the amount of deposites 
made by them in banksto the credit of the Department, 
within the last quarter of 1833 and the first quarter of 
1834, to be carefully examined, and the amount accu- 
rately stated. They also directed to be prepared, by 
the principal pay clerk, a statement showing the amount 
of checks which were drawn on postmasters within each 
of the before-named quarters, for postages accruing 
within said quarters, That statement from the pay clerk 
your committee have not yet received; but, from the ev- 
idence before them, it appears that the nett proceeds of 
postages within the quarter ending the 31st of Decem- 
ber, 1833, was - * - - $467,449 00 
The smount deposited by postmasters $ 

within that quarter - - - 325,481 29 
Nett proceeds of postages above the amount 

of deposites within that quarter + $141,967 71 


The nett proceeds of postages within the 
quarter ending the 31st March, 1833, 
was - - - - - $496,677 21 
Deposites in banks by postmasters within 
that quarter - - - - 


324,954 76 


Amount of nett proceeds not s0 deposited $171,722 45 


Leaves the balance of postages accruing 
in those two quarters, which was not de- 
posited by postmasters on the 1st April, 
1834 Žž - - - - - $313,690 16 


The statement of the finances (see Doc. No. 6) made 
by the Postmaster General to your committee on the 
26th December last appears to them erroneous in this, 
that it gives the amount due on the 31st March, 1834, 
for postages accruing within the quarter ending that 
day,at - - ʻ - - $378,167 71 
Whereas it appears, by taking the amount 

shown to have been deposited in banks 

within that quarter from the amount 
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which accrued therein, that the whole 

amount remaining due on that day of 

that quarter’s proceeds did not exceed $171,722 45 
By a similar process, it ig ascertained that 

the whole amount due of the next pre- 

ceding quarter was no more than - 
Thus making the whole amount of post- 
ages which accrued in those two quar- 

terg, due on the 1st day of April, 1834, 
Which, deducted from the whole amount 

of debts admitted by the statement of 

the Postmaster General of the 26th De- 
cember, shown to be due from the De- 
partment, would leave its debts greater 
than its credits, in this part of its availa- 

ble funds, by = - - - - $868,866 82 

The available funds which accrued prior to the Ist of 
October, 1833, and which remained uncollected, were 
not taken into the account by your committee, in their 
former report, because it was out of their power to ex- 
amine or estimate them. Hence the balance by them 
struck is and was expressly stated to be subject to that 
reduction. Such, too, must be the case with this state- 
ment, as your committee have no means in their power 
of fixing its amount until they obtain the report of their 
‘accountants. The sum, however, cannot be large, un- 
less there have been great neglect in compelling the 
payment of the moneys received by deputy postmasters. 

There is one other item introduced into the statement 
of the 26th December, 1834, of which your committee 
knew nothing until since their former report, and did 
not even suspect its existence. It isa ** balance against 
contractors for payments made them prior to the Ist 
April, 1834, for the current services of the quarter which 
ended that day, and for prior services which had not yet 
been placed to their credit, $284,897 38.” Your com- 
mittee did not suppose a fund of this character and 
amount existed to the credit of the Department, because 
they knew, by former statements, that there were very 
large sums actually due to contractors, for services fully 
and faithfully performed, in previous quarters, which the 
Department was bound, in good faith and in justice, to 
pay promptly. Those sums, actually due, were not paid 
for want of funds. Large sums were also borrowed 
from banks on interest; and it seemed inconceivable 
that, under these circumstances, so large a sum of money 
should have been advanced to a few contractors before 
they were entitled to receive it by the terms of their 
contracts. But the present investigation has satisfied 
your committee that very large sums were and still are 
due from contractors, for illegal payments and allow- 
ances of money; and that this sum at least, and proba- 
bly a much larger sum, ought to be reclaimed from them, 
and placed to the credit of the Department. Deduct 
this from the above balance, and it leaves $583,969 44 
deficit in the funds of the Department, as they now ap- 
pear on the evidence before the committee, independ- 
ently of the arrearage of postages which accrued prior 
to the Ist October, 1834; and independently, also, of the 
amount drawn on postmasters within the last quarter of 
1833 and 1st quarter of 1834; which two sums, standing 
on different sides of the account, may nearly balance 
each other. The exact state of the finances must, how- 
ever, be left to the report of the accountants employed 
by your committee. The investigation of the commit- 
tee, thus far, corrobroates their former report as to the 
insolvency of the Department. 

It appears by a letter from the Postmaster General to 
the chairman of your committee, in answer to a resolu- 
tion of the 29th of September, 1834, that between the 
Ast April, 1829, and the Ist September, 1834, there had 
been thirteen hundred and forty postmasters removed 
from office. Public opinion ascribes those removals, 


$141,967 71 


$313,690 16 


with few exceptions, to motives of party policy. This 
subject seemed to your committee to require investiga- 
tion; and they thought, and still think, that it fell within 
the scope of the authority conferred on them by the 
resolutions under which they acted; and that it was one 
of those subjects into which the Senate, as a branch of 
the legislative power, had a right to direct an investiga- 
tion. If, indeed, the extensive patronage of this De- 
partment were so wielded as to influence, as far as pos- 
sible, the political actions of men; ifits numerous offices 
were made a subject of sale and barter for party influ- 
ence and political power; if it were a part of the es- 
tablished system, that honest men and faithful officers 
should be removed from office, for no other reason than 
that they had ventured to be freemen, and exercise the 
rights of freemen and American citizens at the polls; 
and that their places should be filled by men having no 
other qualifications than those of efficient partisans and 
supporters of the men in power, it was of the first im- 
portance that the nature and extent. of the mischief 
should be known to the Legislature and the people of 
the country; and that a remedy should be applied by 
law, to check, and if possible eradicate, the evil. 

It was represented to the members of your committee, 
from sources entitled to consideration, that there were 
many cases in which those things had been done. That 
deputy postmasters, upright and honorable men and 
faithful officers, had been removed for no other known 
cause than that of their political opinions; and that there 
had been appointed in their stead active political parti- 
sans, notoriously deficient in talent, and destitute of in- 
tegrity; and who, since their appointment, had appro- 
priated the whole proceeds of their offices to themselves, 
first neglecting to account, and at last absconding with 
the funds; atid that, in some instances, the officers of 
the Department had neglected to prosecute until their 
sureties were fully discharged by lapse of time. 


Hernon’s Cast. 


One of this class of cases was that of John Herron, who 
was appointed postmaster at Patnam, Ohio, in the place 
of Henry Safford, removed. Your committee called in 
the first place for a statement of the date of the appoint- 
ment of Herron, the time he held the office, the state 
of his accounts with the Department, and the measures, 
if any, which had been taken to collect such balance as 
might appear against him. In answer to this inquiry, the 
following communications were received on the 23d Sep- 
tember, 1834. 


Genenat Post Orricr, Sepi. 20, 1834. 


Sin: Jt appears from the books and documents of this 
office, that, in July, 1829, John Herron was appointed 
postmaster at Putnam, Ohio. That he continued to 
hold that office till November, 1831, when he was dis- 
missed from it by the discontinuance of the office on the 
10th November, 1831. 

The office was discontinued, as appears from the files, 
because the postmaster failed to make his quarterly re- 
turns, and he persisted in the neglect to do so after cor- 
respondence had, and notice given him, and because 
there was no person recommended to be appointed his 
successor. 

He enclosed to the Department $125, on account of 
bis office, in a letter, dated 18th May, 1830, consisting 
of notes of a bank or banks in Ohio; the bank in this 
place refused to receive them, and the money was there- 
fore returned to Herron. Except this assay to make a 
payment, he does not appear ever to have paid any 
thing over to the Department, nor to have rendered any 
accounts, 

His accounts for the whole time of holding the office 
haye been estimated, according to law, at $558 64, The 
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measures taken to effect a settlement will appear from 
the accompanying statement of the acting solicitor. 
Very respectfully, your obedient servant. 
0. B. BROWN. 
Hon, FELIX GRUNDY, 
Chairman of the Committee on the Post Office 
and Post Roads. 


Puinum, Ohio—John Herron, late Postmaster. 
Soxicrron’s Orrice, September 20, 1834. 


The office was discontinued on the 3d November, 
1831, beeause the postmaster had failed to render ac- 
counts; and no person was recommended as his succes- 
sor, after due notice given. 

A draft was made on him October 1st, 1831, in favor 
of Jarvis, Pike & Co., for $500, and returned unpaid 
March 6, 1832. 

An estimated statement of his account was sent to him 
on the 2d July, 1832, with notice to pay a draft for the 
amount. A draft was entered on the pay book in the 
3d quarter of 1832, but not sent, the contractor’s pay on 
that route being only $90 per quarter. 

On the 18th of February, 1833, D. M. Sellers, post- 
master at Putnam, was requested to call on him, and 
Nathaniel Ayres and Jobn Kirk, his sureties for payment. 
Ta this letter no reply was received. 

On the 17th of May, 1833, a copy of his account was 
sent to him at Cincinnati, Ohio, urging payment, and 
threatening suit in default thereof. No notice having 
been taken of this call by Herron, on the 19h day of 
August, 1833, a leter was addressed to Samuel Glass, 
postmaster at Putnam, Ohio, to notify Herron’s sureties to 
deposite the amount due in the United States Bank at 
Cincinnati, Ohio. This notice was served on the sure- 
ties, as per letter of S. Glass of 10th September, 1833, 

On the 18th November, 1833, the postmaster (S. 
Glass) was addressed as to the residence and solvency of 
Herron A reply was received, stating that be lived in 
Clermont county, near Batavia, Ohio. 

Ou the Gih January, 1834, a letter was writen to J. 
Pegg, postinaster at Batavia, and an answer reccived, 
advising this office that, after diligent inquiry, no such 
person as John Herron could be found in the county. 

‘Tne account of Herron is still open, and suit will be 
instituted against him whenever he can be found. 

J. G. WHITWELL, Acting Solicitor. 


Henry Safford, the former postmaster, who was remo- 
vedto make room for John Herron, the individual con- 
cerning whom the above proceedings were had, was 
known to one member of your committee asa man of 
atrict integrity, and of ability to perlorm the duties of his 
office. With a view, therefore, of ascertaining on what 
ground a change of officcrs so unfortunate for the pub- 
lic service had been made, your committee, on the 22d 
September, 1834, by resolution, asked for an inspection 
of all the original letters and papers in the General Post 
Office concerning the removal of Safford and the ap- 
pointment of Herron as postmaster, at Putnam, Ohio. 
And on the Sd day of October a letter was received 
from the Postmaster General, in reply, in which he de- 
nies the right of your committee to inspect those pa- 
pers, and refuses to submit them to their examination. 
This letter, within a few days thereafter, we know not 
by what authority, was published in the Globe. 

Your committee did not think it incumbent on them 
to enter into a discussion with the Postmaster General 
on the subject of their respective rights and duties, nor 
do they now think it proper, in this paper, to examine 
them, or to blend an argament on constitutional law 
with the facts which they were required to examine and 
report to the Senate. 


Vou. XL— 7T 2 


This refusal of the Postmaster General to permit the 
inspection of these papers, on alleged constitutional 
grounds, which applied alike to the whole class of cases 
referred to, which rest on the same principles, of course 
put an end to this branch of the investigation. Finding 
the doors closed upon them here, they turned their ate 
tention to other subjects of inquiry touching the condition 
of the Department and the management of its concerns. 

But in the examination of other subjects, one case of 
appointment and removal fell under their observation, 
and they deem it proper to state the facts and append 
the evidence connected with it. It may serve as one 
specimen of the mode of operation in such cases, and 
the principles and motives of the partics and of the 
Department. 


Wyatan’s CASR. 


William Wyman had for some time been postmaster 
in Lowell, Massachusetts, He was removed, and Elipha- 
let Case appointed in his place. The committee call- 
ed before them Colonel S. A. Coburn, an intelligent citi- 
zen of Lowell, who mingled hourly among its inhabit- 
ants, and had constant intercourse with the post office, 
(see document No. 7,) and the following question was 
propounded to him: ‘Do you know Mr. Wyman, for- 
mer postmaster of this place? What was his character as 
postmaster’? ‘Tu this interrogatory the chairman of the 
committee objected, but, as one of the members of the 
committee happened to be absent, agreed that the an- 
gwer to the question might be taken, subject to the 
opinion of the absent member.” The answer was in the 
following words: 1 have known him very well, and I 
never heard his character impeached, and never heard 
a complaint against him as postmaster.” In conse- 
quence of the objection of the chairman, and the situa- 
tion of the committee, this inquiry was not further 
pursued; but the committee do not doubt that the 
evidence of Colonel Coburn presents the truth in re- 
gard tothe character of Mr. W. This removal, and 
the appointment of Mr. Case, was effected in this 
manner: Mr. Case was the editor of the Lowell Mercury, 
a zealous administration newspaper, and received for 
his services as editor $300 per annum, He a'so held 
the press for some time under a deed of trust, to secure 
him fora claim which he bad upon it to the amount of 
$650; and after this was satisfied, the balance belonged to 
Mr. Thomas Billings, its owner Mr. Case paid a visit to 
Washington, and, on his return, informed Mr. Billings 
that he ‘bad made application to be made postmaster; 
he had not got the office, but did not doubt he would 
geti? and if he was appointed, as he expected, he 
would continue to edit the paper as formerly, without 
charging any thing. (See document No. 8). After 
this, a printed notice was issued, calling a meeting, at 
Mr. Case’s private room, of the democratic committee 
for calling caucuses, &c., in town. This meeting was 
held; ‘Mr. Case was present, and it was stated by 
some one that there had been complaints made against 
the postmaster; that be would be undoubtedly remo- 
ved; and proposed that Mr. Case should be recommend- 
ed as his successor, which was accordingly done.” The 
petition for the appointment was “signed by a part of 
the committee of Lowell.” Mr. Billings, one of the 
committee, attended, but did not sign the petition; and 
thereupon Mr. Wyman was removed, and Mr. Case ap- 
pointed, acted as pastinaster, and continued his services 
as editor; and Mr. Billings, who had an interest inthe press 
and its proceeds, added, that he did not know that Mr. C. 
had * charged any thing” for these services since his ap- 
pointment. In this mode, one editor of a party newspa- 
per has been supported by the patronage of the Depart- 
ment. And this postmasier has not fuiled to profit by 
other advantages from his post office for the benefit of 
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his paper. The wrappers of letters and packages, which 
it is customary to retain in the offices and use for send- 
ing other letters and packages, as long as they can be 
used for that purpose, bave not been so used by him. 
it has been his ‘+ constant practice” to send ‘ regularly 
on every Thursday, all the wrappers and papers re- 


ceived from other post offices as envelopes to the print- 


ing office, to-be used in. wrapping bis newspapers. Mr. 
Case thought they mace excellent wrappers for the 


Mercury. Among these papers were sometimes found 
His apprentice in the 
newspaper office stated that he had four times found 
among them “ letters directed to the office.” Once 
there was a package of letters, how many he could not 
tell, directed to Portland, Maine; as soon as he discov- 
(See 


articles of another description. 


ered them he returned them to the post office. 
document No, 9. 


A practice has of late prevailed extensively in this 
Department of advertising proposals for carrying the 
mail on the priccipal mail routes in a different manner 
from that in which it is in fact to be carried; of receiv- 
ing bids for carrying it in a different manner from that 
which is advertised, which are called $‘ improved bids;” 
of accepting the bids as made altogether, and entering 
their acceptance as applied to that part of the bid which 
conforms to the advertisement, aud immediately chang- 
ing them to the improved bid, and so executing the con- 
tract; thus in effect letting or making the contract with- 


out advertisement, This ig a violation of law, and has 
given rise to and is made the apology for other violations 
of law and official duty. 

< The tenth section of the act of Congress, entitled ‘an 
act to reduce into one the several acts establishing the 
Post Office Department,” provides ‘that it shall be the 
duty of the Postmaster General to give public notice in one 
newspaper published at the seat of Government of the Uni- 
ted States, and in one or more of the newspapers publisb- 
ed in the State or States or Territory where the contract 
is to be performed, for at least tweive weeks before en- 
tering into any contract for conveying the mail, that such 
contract is intended to made, and the day on which it is 
to be concluded, describing the places from and to which 
the mail is to be conveyed, and the time at which it is 
to be made up, and the day and hour at which it is to be 
delivered.” The clause above cited designates the only 
mode in which an original contract for the transport- 
ation of the mail can be legally entered into, except it 
be under that provision relating to packets and steam- 
boats, which is in its terms still more special and re- 
stricted, Therefore, any original contract entered into 
for the transportation ot the mail, which is not in pursu- 
ance of an advertisement, thus special and distinct ìn its 
terms, “describing the places from and to which the 
mail is to be conveyed, and the time at wh ch it is to 
be made up, and the day and hour at which it is to be 
delivered,” is not a contract made in conformity with 
the law, but is a violation of one of its most important 
provisions. 

This practice of entering into contracts without ob- 
servance of this provision of the Jaw throws the door 
wide open to unfairness, favor.tism, and collusion. The 
public know nothing of the purposes or the wishes of 
the Department as to the time and manner of transport- 
ing the mails, except through the medium of (he public 
advertisement; and the honest business man, who would 
wish to seek a contract through fair competition, would 
naturally suppose thata bid pursuant to the advertise- 
ment would be the one and the only one by which he 
could procure such contract; and he would further sup- 
pose that he would. be bound by such bid. With 
the public at large, this probably has been the case; it 
appears to have been so with the small contractors gen- 


erally; but it has been far otherwise with a class of large 
contractors, who sppear to be on terms of intimacy and 
confidence with some of the officers of the General Post 
Office, and whose affairs are intimately blended with the 
fiscal concerns of that Department. For example, in 
looking over the bids of the fall of 1831, it will be found 
that such individuals who obtained contracts upon the 
great mail routes, or a great number of the small routes 
united, included in their bids not only a proposition to 
carry the mail according to the advertisement, but with 
stipulations that the bidder would bind himself to carry 
the mail in a different manner at a different price. of 
the favored contractors, the bids to carry the mail pur- 
suant to the advertisement are generally very low, so as 
to enable the Department to award them the contract; 
while their improved bid, in pursuance of which the 
contract is at last executed, is very high, so as to ensure 
to the contractor an enormous profit. ‘The acceptance 
is marked on the proposal book opposite the sum which 
was bid for conveying the mail pursuant to the adver- 
tisement; and the rival bidders will sce at once, on an 
inspection of this book, that they are underbid, but the 
contracts are executed according to the improved bid, 
which is often twice or three times the sum at which it 
is entered on the proposal book laid open to the inspce- 
tion of the public, 

For example, at the lettings in 1831, James Reeside 
bid to carry the mail from Philadelphia to New York, 
pursuant to advertisement, (daily,) at $6,000 a year, or 
at $19,000 improved. The bid was entered ‘‘accept- 
ed” at $6,000, and the contract executed at $19,000. 

Reeside, Slaymaker, and Tomlinson, bid to carry the 
mail from Philadelphia to Pittsburg, (daily,) pursuant to 
advertisement, at $7,000a year, or at $27,000 improved, 
and extended to Wheeling. The bid was accepted at 
¢7,000, and the contract executed at $27,000. 

Stockton and Neil bid to carry the mail on routes 
from Cumberland to Wheeling, Washington to Steuben- 
ville, Baltimore to Cumberland, Washington, D. C., to 
Frederick, and Frederick to Winchester, at $7,000 a 
year, as advertises), or at $15,500 improved; the bid was 
accepted at $7,000, and the contract executed at 15,500. 

Stockton and Neil bid to carry the mail on 17 routes 
in Ohio (of which that from Wheeling, Va. to Zanesville 
is first in order) as advertised at $30,000, or at $50,410 
improved. The bid was accepted at $50,000, and the 
contract executed at $50,410. 

It were tedious to enumerate the cases in which this 
difference exists between the bid made pursuant to ad- 
vertisement and accepted, and the contract as executed, 
Your committee have caused to be prepared by their 
secretary, and they exhibit herewith, a table compiled 
from books and papers in the Department; from the Blue 
Book; from the letter of the Postmaster General of the 
3d of March, 1834, in reply to a'call of the Senate, and 
from his report of the 18th of April, 1832, which shows 
in each individual case, in the contracts of 1831, the dif- 
ference between the bid, as entered on the bid book, 
and the contract executed, It shows also the cuses in 
which no difference exists, from which it will be seen 
that the whole amount of the bids accepted pursuant to 
the advertisements in October, 1831, was $340,626 54 
Amount of contracts as executed for the 

same division, (by the Blue Book, ) - 488,259 40 


Making a difference of $147,632 86 


And this whole difference, amounting to the enormeus 
sum above shown, is made in favor of not more than fif- 
teen contractors, or companies of contractors, most of 
whom your committee have found it their duty to notice 
in their former report as the recipients of other pecunia- 
ry fayors from the Department. (See Doe. No, 10.) 
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It will be seen that there is a difference of about 
$87,000 between the aggregate of original contracts for 
this division of mail routes, as it is set down in the Blue 
Book, and the amount as extracted from the contracts 
themselves by the secretary of your committee; the 
statement in the Blue Book making them so much the 
larger. The joint resolution under which that book was 
compiled requires that the sums paid by the original 
contracts, and all additional allowances to mail contract- 
ors, should be reported, distinguishing between that 
which is paid by the original contract and that which is 
additional. But in the report of mail contracts there 
are many cases in which the original contracts, as exe- 
cuted, are set down in that book much above and the 
extra allowances much below their true amount, as un- 
derstood by your committee; and hence the difference 
between that statement in the Blue Book and the one 
made out by their secretary from the contracts. As, for 
example, a contract was executed by R. C. Stockton, in 
which he agreed to carry the mail on 13 routes, among 
others from Philadelphia to Baltimore, at $14,950, as ad- 
vertised, and to make certain improvements for the addi- 
tional compensation of $20,150 a year. This is set down 
in the abstract prepared by the secretary of the commit- 
tee as an original contract, at $14,954, precisely as it is 
stated in the letter of the Postmaster General of the 18th 
of April, 1832; but it appears to be set down in the Blue 
Book as an original contract of $35,100, making in that 
single item a difference of $21,150. A few cases of this 
kind make up the difference, large as it is, between the 
amount of original contracts as stated in the Biue Book, 
and the same as extracted from the executed con- 
tracts, . 

But, aside of the train of inauspicious circumstances 
which attend that class of cases in which contracts are 
executed on improved bids, your committee can discov- 
er no principle of law or reason on which those contracts 
can be justified. Itis not easy to ascertain in what light 
the Postmaster General himself viewed this subject, or 
what provision of law he supposed sustained him in en- 
tering into these contracts. What was his opinion of the 
“contract”? mentioned in the lOth section of the act of 
March 3, 1825, and when and how did he consider that 
contract as ** concluded?” If the written and sealed ob- 
ligations to transport the mail, which in the common lan- 
guage of the officers of the Department are called “ the 
contracts,” be so within the meaning of that section of 
the law, then is that provision violated in all the cases 
in which that bond is executed, and the contract * con- 
cluded” for the performance of a service different from 
that which is set forth in the published proposals. The 
law requires that before a contract be entered into the 
precise service to be performed shall be distinctly desig- 
nated ina published advertisement. If different services 
are accepted in the bid, it is as if no advertisement had 
been made; or worse, for it makes the advertisement 
but a false sign, which serves to deceive rather than no- 
tify the public of what is to be performed. It cannot at 
all change (he case that there is also a proposition in the 
same paper pursuant to the advertisement. If that be 
not the bid which is bona fide accepted, it is the same as 
if it were not there. If it be accepted, and if the ac- 
ceptance be the contract, then a new question arises: 
Has the Postmaster General a right to change and en- 
large the contract by a private arrangement with the 
contractor? Under the provisions of this section it is 
clear that he has not. He cannot change it without an- 
other public notice, pursuant to the statute, setting forth 
the proposed modification as a new contract, and inviting 
competition. If no other clause in the law authorized 
it, the Postmaster General could not change or modify 
any contract, nor order any extra service, nor pay any 
extra compensation, by private contract. But public 


notice must have been given and competition invited for 
each increase of service and of compensation. But the 
law permits that contracts be entered into for four years, 
and within that time the wants of the country may re- 
quire a change in the time and manner of transporting 
the mail on any given route, and it would be inconve- 
nient to provide in that manner for small but necessary 
alterations. Yet all the difficulties which might arise 
from this state of things are obviated by the forty-third 
section of the act of Congress above referred to, which 
permits, by implication, an additional allowance of extra 
pay for increased services; but it is express in its pro- 
visions ‘that no additional allowance shall be made to 
any contractor or carrier of any mail on any route over 
and beyond the amount stipulated in his contract enters 
ed into for the transportation of the mail on such route, 
unless additional service shall be required; and then no 
such additional compensation shall be allowed to exceed 
the exact proportion of the original amount to the addi- 
tional duties required.” 

Whether it was by the supposed authority of this sec- 
tion of the act, or of that above referred to, or whether 
it was without reference to either, that the Postmaster 
General entered into these contracts, is unknown to 
your committee. 

This subject was briefly touched by them in the re- 
port laid before the Senate at the last session; and about 
the time of the adjournment of Congress, a paper bear- 
ing the signature of the Postmaster General, and styled 
‘© An address to the people of the United States,” is- 
sued from the office of the official journal, in which pa- 
per the Postmaster General notices the fact that ‘the 
committee animadvert upon this class of contracts.” He 
speaks also of the manner in which some of these bids 
and acceptances were made, especially those of Stock- 
ton and Neil, and of Reeside and Slaymaker. ‘They 
made,” he says, ‘in each case, two propositions: the 
smaller was first accepted; afterwards, for the better ac- 
commodation of the public, the greater service was re- 
quired, and, of course, the higher compensation given,” 
but he refers to no law, and he advances no reason on 
which those modified contracts can be sustained. 

Your committee are of opinion that they cannot be 
sustained by the legal provision last above cited, because 
they do not, in any of the cases which they bave exam- 
ined, bear ‘an exact proportion,” in the language of 
that section, or, in truth, any just or fair proportion, to 
the compensation allowed for services by the bid made 
and accepted pursuant to the advertisement. Take, for 
example, the route from Philadelphia to Pittsburg, 
which was first accepted daily at $7,000, and which, by 
the modified contract, pursuant to the improved bid, is 
carried, as is alleged, twice daily to Pittsburg at 
$25,000, and extended to Wheeling at $27,000; one of 
the lines from Philadelphia to Pittsburg running at an 
increased speed. Now, it can hardly be established, as 
a mathematical proposition, that, if a daily mail cost 
$7,000, that a mail twice daily should, by exact propor- 
tion, cost $25,000; nor do we think that any one who 
understands the nature and value of the service will be 
prepared to say that the one bears any just or fair pro- 
portion to the other, It were vain to urge, as an apol- 
ogy for such excessive increased allowance, that there are 
no means of arriving at the true proportion which the 
original bid and the increased allowance bear to the ser- 
vice rendered under cach, or to each other. 

If such proportion cannot be arrived at, the law for- 
bids the increased allowance. But, in truth, no law ap- 
plies to this species of contract; it is neither an original 
contract, which the law will recognise, nor a legal extra 
allowance for increased services; it is about equi-distant 
between them, and sustained by neither. It is a clear 
yiolation of both the letter and spirit of the law, and 


348 


APPENDIX—To Gales & Seaton’s Register. 


23d Cone. 2d Sess.) 


Post Office Department. 


other violations of the law have grown out of this, and 
this ig made their apology. 

The fifth section of the ‘* act concerning public con- 
tracts,” approved April 21, 1808, provides ‘‘that it 
‘shall be the duty of the Secretary of the Treasury, Sec- 
retary of War, Secretary of the Navy, and the Postmas- 
‘ter General, annually to lay before Congress a statement 
of all the contracts which have been made in their re- 
“spective Departments during the year preceding such re- 
port; exhibiting in such statement the name of the 
contractor; the article or thing contracted for; the place 
where the article was to be delivered or the thing per- 
formed; the sum to be paid for its performance or de- 
livery; the date and duration of the contract.” 

The Postmaster General, in his report of the 18th of 
April, 1832, in which he professes to comply with the 
provisions of this statute, reports these contracts, as 
nearly as your committee can ascertain, and as he him- 
self says, in his befure-mentioned address, according to 
the bids made pursuant to the advertisement, and so ac- 
cepted; while the contracts under seal, which appear to 
have been executed before the end of the year 1831, 
and about six months before the presentation of that re- 
port, differ from it by upwards of $60,000. The Post- 
master General, then, if he meant to report truly, and in 
good faith, pursuant to the provisions of the law, did not 
look upon the sealed covenants, made in pursuance of 
the “improved bids,” as the contracts; otherwise, no 
precedent, real or assumed, could have excused him to 
himself for a report so far from the actual state of things, 
and so certain to mislead. In the address before refer- 
red to, in speaking of the contract of Stockton and Neil, 
he says: ‘4 The first report of this contract, with others, 
was made from the book of recorded proposals, and 
contained the sum accepted. This was in conformity 
-withthe custom which had prevailed with my predeces- 
sor” This your committee do not at all doubt, and it 
would have been a very convenient and very just mode 

- still, if the present Postmaster General had made the 

` contracts, as executed, conform with the accepted bids; 
but as they do not, as he has so far departed from the 
practice of his predecessors as to make the executed 
contracts cease to conform to the accepted bids, he can- 
not now make u pa true report of those contracts from a 
statement of those accepted bids; and that which he now 
makes as an excuse fora departure from the truth of the 
case, in an official paper, was itselt a violation of official 
duty. 

Your committee have shown that the Postmaster Gen- 
eral did not report the increased allowances made, in 
consequence of these ‘improved bids,” as any part of 
the original contracts in which they were imbodied. 
Neither did be report them as extra allowances, when 
called upon by resolution of the Senate to report the 
amount of those allowances made for extra services since 
the 6th of April, 1829; they pass wholly without notice 
in any of his reports to Congress, and seem, in his judg- 
ment, to be referrible to no class of cases whatever, In- 
‘ceed, no one could but feel that they were wholly with- 
out Jegal warrant, and that they could, therefore, fall 
under no known legal head. Nevertheless, immense 
sums of money have, through their means, been trans- 
ferred from the Department to the pockets of individu- 
als; and the American Congress and the American peo- 
ple have, until this investigation commenced, been 
wholly ignorant of the existence of any such mode of 
appropriating or disposing of the public funds. 

It has been alleged that the practice of the Depart- 
ment, under former administrations, was to enter the ac- 
ceptances of the bids upon a proposal book, and in ma- 
king up the annnal report of the contracts which were to 
be laid before Congress, to refer to the proposals as ac- 
cepted, and make up the report according to those pro- 


posals; so that if any alteration were made in the con- 
tract before it was executed, the contract and the report 
would differ in amount. 

Your committee have no doubt that the annual report 
has been heretofore made up from the accepted bids on 
the proposal book, as stated in that paper, and that 
there are ancient cases in which the executed contracts 
differ from the accepted proposals, and in like manner 
from the report; but this difference between the exe- 
cuted contracts and the accepted proposals does not ap- 
pear to your committee to stand in that situation, either 
as to frequency or amount, which would make it availa- 
ble asa precedent. Your committee caused to be pre- 
pared, in a tabular form, (see document No. 11,) the 
reports of the contracts of 1827, which were put into 
operation on the Ist January, 1828; and opposite to 
each contract, as reported, they have caused to be car- 
ried out the sum actually imbodied in the executed con- 
tract for the same route. These contracts are selected 
because they are those renewed in 1851; which renew- 
ed contracts are the same referred to and examined 
above. By these it appears that the whole amount of 
the reported contracts of 1827 is —- - $282,785 
The whole amount of the actual contract, as 

executed, is - - - - 280,155 


Making a difference of - $2,630 


Which is to cover every mistake, error, or inadvertency, 
that may have arisen to disturb the exact and just rela- 
tion between the report and the contract. Your com- 
mittee justify no inaccuracy or inequality whatsoever 
between them; they ought to be mathematically exact 
in their agreement with each other, for a due obedience 
to the law and a strict discharge of official duly require 
it; but it would not be just to hold the head of a De. 
partment, diversified as is this, to a rigid accountability 
for every minute departure which may be found in the 
work of his subordinates from mathematical accuracy; 
neither can a clerical mistake or error of this kind, too 
small to attract attention, be fairly drawn into a prece- 
dent to justify the habitual resort to a system of similar 
errors, 

There is avother circumstance touching the above- 
named report of the 18h April, 1832, which ought not 
to be entirely overlooked. It was made out and pre- 
sented to Congress just before the commencement of the 
presidential canvass in 1852, and it was a paper the ten» 
dency of which was to bear upon that election, Itheld 
out to the American people a delusive view of the pros- 
perity of an important Department of the Government, 
and naturally induced a belief that it was wisely and 
economically administered; while, in truth, the public 
moneys were squandered, and the Department was rap- 
idly sinking to insolvency. 

The report of your committee which was presented 
to the Senate on the 9th day of June last has, since that 
time, become a subject of very general discussion. Most 
of the special cases therein noticed have been comment- 
ed upon in publications issuing from various sources; 
and to all these, so far as they contained denial, expla- 
nation, or argument, your commitiee have given the most 
fuil and candid consideration. They were well aware 
that the magnitude of the task imposed upon them, the 
obstacles whicb were thrown in their way, and the 
limited time which was allowed for the investigation, 
had necessirily rendered that report imperfect in its de- 
tails and liable to error. They therefore sought addi- 
tional evidence, in all cases where it was supposed to 
exist, and when time was allowed them to procure it. It 
was their wish to have made this examination complete, 
embracing all the cases which they bad touched in their 
former report; but those cases were so numerous and 
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diversified, and the evidence necessary to explain them 
‘so voluminous, that the vacation was consumed in tra- 
cing, in all their windings, a few which were considered 
the most important. 


Ronrnson’s. CASE. 


The contract of James F. Robinson, to carry the mail 
from Cincinnati to Georgetown, Kentucky, was carefully 
re-examined by your committee; and for the purpose of 
correcting the errors into which they were led in their 
former report upon that subject, as well as tu show the 
true charac’er of the transaction, they deem it necessary 
to consider it somewhat in detail. In their former re- 
port it is noticed in the following terms: 

“ James F. Robinson contracted to carry the mail daily 
in four-herse post coaches from Cincinnati, Ohio, to 
Georgetown, Kentucky, seventy-two miles, in fourteen 
hours, at a yearly compensation of $1,000. His sched- 
ule was so changed that he was required to ran through 
in twelve hours instead of fourteen, making part of the 
trip in the night, for which he was allowed the addition- 
al yearly compensation of $3,000. It is not perceived by 
your committee that the change of schedule was at all 
essential to the public interest.” 

In the above statement your committee was mistaken 
in supposing that the contractor was required by the 
change of schedule to run through in twelve hours in- 
stead of fourteen hours; and also in supposing that the 
schedule was so changed that he was obliged to per- 
form any part of the trip in the night; neither, in fact, 
was it the case; and your committee was led into error 
in this, as in several other instances, by placing reliance 
on such parts of the letter of the Postmaster General, of 
the 83d of March, 1834, as were not contradicted by 
other official papers, or in some other manner disproved. 

` The above transaction is stated in that letter as follows: 
6¢1774—James F. Robinson is the contractor for carry- 
ing the mail from Georgetown, Kentucky, to Cincinnati, 
Ohio, seventy-two miles, daily, in four-horse post coaches, 
from 1st January, 1832, to Slst December, 1835, at a 
compensation of one thousand dollars per annum. 

“ By the original contract he was required to perform 
a trip in fourteen hours each way, to perfect a connex- 
ion at Cincinnati with the great mail to and from the 
East, and at Georgetown with the great Western and 
Southern mails. Under their increased expedition it 
became necessary to rua through in twelve instead of 
fourteen hours, and during half the year to run in the 
night instead of the day. The additional expenses in 
such cases are required by contract to be defrayed 
by the Department. fn this case the contractors pre- 
sented a claim which the Department declined to allow. 
It was finally referred to the arbitration of two experien- 
ced disinterested individuals. ‘heir decision was, that 
the service required four additional teams, at an expense 
of eight hundred dollars per annum each, and two ad- 
ditional coaches, the use of which was worth one hun- 
dred and fifty dollars per annum each; making an addi- 
tional expense of three thousand five hundred dollars 
per annum. The allowance of that sum was suspended, 
and the opinion asked of three other disinterested indi- 
viduals, who certified that an additional allowance of 
three thousand dollars would be but a moderate com- 
pensation, The additional compensation was then al- 
lowed from January 30, 1835, at the annual rate of 
$3,000.” 

‘The above extracts do, as far as we know, comprise 
all that has been written by the Postmaster General in 
defence or explanation of the transaction under consid- 
eration. The statements therein contained are singu- 
larly erroneous, especially when we consider the means 
of knowledge in the power of those from whom they 
emanated, or who prepared and furnished the materials 


from which they were drawn. A simple narrative of the 
progress of this negotiation, and a statement of the true 
condition of things, will show to the Senate, not only 
the truth of the present case, and the erroneous light in 
which it has been before represented to your commit- 
tee and to the public, but it will afford a fair sample of 
a very large class of cases, the same in principle, and 
similar in their details, in which immense sums of money 
have been transferred from the coffers of the public to 
the pockets of favored individuals. i 

At the letting in the fall of 1831, this route was bid 
for, among other individuals, by J. F. Robinson, Oliver 
W. Gaines, and Robert J. Ward; thcir bids ranging 
from $2,750 to $1,990, for a daily mail. But a bid was 
put in, in tbe name of John Tnruston, whom no one 
knew, but who was vouched for by John Hutchins, at 
$1,000, for a daily mail, which bid was accepted. ‘And 
there is next on file (see Doc. No. 12) a letter dated 
Paris, Kentucky, October 22, 1831, signed by Thomas 
Thruston, requesting the Postmaster General to issve the 
contract for carrying the mail on this route to James F, 
Robinson, which was acceded to, as appears by a letter 
from the Department to Robinson, dated November 16, 
1831, (see Doc. No. 13.) 

On the 3d of December, 1831, Robinson addressed a 
letter to the Postmaster General, which proposes to in- 
crease the speed on the route, ‘so as to meet the in- 
creased speed on the routes in Ohio and Kentucky con- 
nected with it, for the annual compensation of $ 
in addition to the compensation under my present con- 
tract.’ (See Doc. No. 14.) And accompanying this 
letter is an estimate going to show that his daily line of 
four-horse post coaches would cost $5,250 more per an- 
nam than all that would probably be received from pase 
sengers, (See Doc, No. 15.) Tuis is also accompanied 
with a letter from R. J. Ward, who is shown by the evi- 
dence to be a partner of Mr. Robinson in this contract, 
in which he refers to and recapitulates the calculation of 
expense by Robinson, and says ‘*he proposes to in- 
crease the speed of transportation so as to connect this 
line with the improvement bids of the Ohio Company 
from Columbus to Cincinnati, and the Kentucky Com- 
pany from Maysville to Nashville: to make this connex- 
ion he must run through in fifteen hours. According to 
his present contract he is allowed twenty hours for the 
performance of the trip.” He then proceeds to enlarge 
upon the advantage which will accrue to the Depart- 
ment and the country from this increase of speed, and 
also the great expense which it will cause the contractor, 
He says ‘it will be acknowledged as another evidence 
of the enterprise and ability of the head (of the) De- 
pariment;” and in conclusion, that an additional allow- 
ance of $2,500 per annum would not be more than a fair 
compensation for the increase of speed. At the foot of 
this letter is written the following note, by the Repre- 
sentative in Congress from the district: 

“ Read this particularly and decide.” (See Doc. No. 
16, 

Piia letter is dated December 4, 1831; and on the 
29th December, 1831, an order is issued from the De- 
partment directing that the trip be performed in twelve 
bours instead of the time set forth in the advertisement. 
(See Doc, No. 17.) 

Next follows a letter from Robert J. Ward, addressed 
to ihe Postmaster General, bearing date tbe lith of 
April, 1832, in which he refers to a calculation made by 
Mr. Robinson. He goes into a particular detail of in- 
creased expenses in consequence of the increased speed; 
speaks of the remarkable punctuality with which the 
contract has been performed, and concludes by pressing 
upon the Department the allowance of four thousand 
dollars a year for the daily line. And then a letter from 
J. E. Robinson to the Postmaster General, of the trh 
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June, 1832, contains an estimate of increased expense, 
in consequence of increased speed, which he fixes at 
$4,800, and ends by claiming that the compensation 
ought to be increased to $4,000 a year. (See Doc. 18 ) 

This is accompanied by a certificate signed by E. P. 
Johnson and John Hutchins, in which they vouch for the 
correctness of Mr. Robingon’s statements and estimates, 
and say that the compensation asked is very reasonable 
for the services performed. (See Doc. No. 19.) Also, 
a certificate by Milus W. Dickey and Robert M. Ewing, 
saying that they are acquainted with the line, that the 
property stated in the letter is employed, and that the 
additional compensation asked is reasonable. (See Doc. 
No. 20 ) : 

These papers appear to have been forwarded to the 
Department, and examined, and a letter is addressed by 
Mr. Brown to Mr. Robinson, dated the 6th of Decem- 
ber, 1832, (see Doc. No. 21,) saying that the Postmas- 
ter General directs him to state that he does not reject 
the claim, though he connot grant it on the ground of 
the calculation furnished by Mr. Ward, and adds, ‘' no 
extra allowance is lawful unless it is based upon the ori- 
ginal contract.” He then, after stating that it was ne- 
cessary to run through in twelve hours instead of four- 
teen, proceeds to say, what no person, it seems, had 
thought of before, ‘that they had, during the best sea- 
son of the year for passengers, to run from Cincinnati 
to Georgetown in the night instead of the day.” He 
then refers some special questions to J. Hutchins and J. 
G. Chiles for their decision, on which he says the allow- 
ance can be based. Whereupon Mr. Robinson calls 
upon Messrs. Hutchins and Chiles; they certify. (See 
Doc. No. 22.) Mr. Milus W, Dickey and Robt. M. Ewing 
again repeat in substance their former certificate, (see 
Doc. No. 23,) and John Dudley certifies. (See Doc. 
No. 24.) And thereupon the allowance of $4,000 a year 
is made, to commence with the contract. (See Doc. 
No. 25 ) 

In this negotiation it is curious to observe on what nice 
points the Department made astand before it would con- 
sént to grant the allowance: Mr. Brown says ‘‘no extra 
allowance is lawful unless itis based upon the original 
contract; therefore, let Mr. Hutchins and Chiles cerufy 
the additional number of teams and stages required, and 
the yearly cost of those teams and stages, and that will 
form a basis for the allowance. The law does in fact pro- 
vide that no additional allowance shall be made unless 
it is based upon the original contract; and it also provides 
that “then no additional compensation shall be allowed 
to exceed the exact proportion of the original amount to 
the additional duties required.” The original contract 
of Robinson was to carry the mail at 1,000 dollars a year. 
He estimates (he stock required to run as per advertise- 
ment, 10 teams and 4 coaches; to run according to alleged 
increased speed, 17 teams and 8 coaches, Expense of 
teams 600 dollars a year each; wear and tear of coaches 
150 dollars a year each; so that by his estimate the cost, 
as per advertisement, would be yearly $6,600; add'- 
tional cost for increased speed, $4,800. So that an 
extra allowance which should be in “the exact propor- 
tion of the original amount to the additional duties” (said 
to have been) ‘‘performed,’’ must bear the same pro- 
portion to 4,800 dollars that 1,000 dollars bear to 6,600 
dollars; this would give $727 27, as tlre extent to which 
the law would have allowed them to go, had every thing 
been true as stated in these papers. 

But, strange as it may appear, the whole is a fabrica. 
tion from beginning to end; the inducement, the details, 
every thing relating toit, except the mere fact of making 
the extra allowance, is entirely without foundation. 

According to the general arrangement for the transport- 
ation of the mail on all the several routes referred to in 
this negotiation, the speed of the mail lines on the other 


routes had nothing to do with the speed of this, and it 
did not require that this should be at all hastened in or- 
der to give the interior of the State of Kentucky the full 
benefit of the other rapid lines. The eastern mail for the 
interior of the State of Kentucky entered the State at 
Maysville, and passed onwards through Washington, 
Paris, and Lexington, and a branch of this same mail 
went from Paris by Georgetown to Frankfort. The prins 
cipal mail for Louisville went from Cincinnati by steam- 
boat; and it was only for a sbort time, during the suspen- 
sion of steamboat navigation, that any part of the eastern 
mail could find its way by this route from Cincinnati to 
Georgetown, and this would happen during the winter 
arrangement only, when, it seems by the testimony of 
the postmaster at Cincinnati and Lexington, the mail was 
carried on horseback. 

P. S. Loughborough, the general agent for the De- 
partment in that section of the Union, on his examina« 
tion before the committee, says: (See document No. 26.) 

“It is my impression that the eastern mail for the inte- 
rior of Kentucky has usually entered the State by way of 
Maysville, and thence goes on through the State. An- 
other mail, which goes to another part of the State of 
Kentucky, passes through Cincinnati to Louisville, usnal- 
ly by steamboats. When the boats do not run, the mail 
is sent by Cincinnati to Georgetown, T believe.” , 

Wm. Burke, (see Doc. No. 27,) the postmaster at Cin- 
cinnati, testifies, that for eighteen days alter the Ist of 
January, 1832, the eastern mail for Louisville was sent 
through by Georgetown; that on the 18th day of January 
the steamboat commenced running from Cincinnati to 
Louisville, and has carried the mail for the last-named 
city ever since, except when the river has been impassa- 
ble by reason of ice. And your committee have been 
sbown and here exhibit three letters (see exhibits in 
Doc. No, 23) from individuals connected with the De- 
partment, tbe first dated the 26th of January, 1832, and 
the last on the 14ih January, 1834, addressed to the 
postmaster at the distributing office of Zanesville, Ohio, 
by which it will be seen that the mails were directed to 
be so distributed and sent that no letter or paper brought 
by the eastern mail could, in the due course of things, 
pass through by the route from Cincinnati to George- 
town. It were therefore wholly immaterial, as to the 
arrangement of this route, what was the speed of the 
eastern mail from Baltimore by Wheeling to Cincinnati, 
or from Maysville to Nashville. 

The inducement set forth for the pretended increased 
speed upon it, therefore, wholly fails. lt was not neces- 
sary to connect any lines whatever, or to effect any pur- 
pos: useful to the Department or the public. 

Ll was not necessary that the trip should be performed 
in the night, and it was not so performed during any part 
of the year; and there was no increase of speed beyond 
that required by the advertisement and the original con- 
tract. AH which is conclusively proved by the testimony 
of P, S. Loughborough, agent for the Department, Wim. 
Burke, postmaster at Cincinnati, Alexander Connally, 
(see Doc. No. 28,) postmaster at Covington, Kentucky, 
and J. T. Johnson, postmaster, Georgetown. (See ducu- 
ment No. 29.) 

William Burke testifies, the mail for Georgetown was 
regularly made up at his office in Cincinnati, and ready 
to be delivered by sunsetin the summer, and by seven or 
eight o'clock, P. M., in the winter season; and that it 
was usually taken from his office at from four to five 
o'clock in the morning, though it was sometimes taken 
across the river to Covington (which is on the Kentucky 
shore immediately opposite) over night. And Alexander 
Connally, the postmaster at Covington, testifies that the 
mail was usually taken from his cffice at from four to six 
o’clock in the morning. And itis shown, by the evidence 
of J. T. Johnson, that the average time of its arrival in 


APPENDIX—To Gales & Seaton’s Register. .. 


351 


Post Office Department. 


[23d Cone. 2d Sess. 


Georgetown was after nine o’clock in the evening; allow- 
ing the contractor about twenty-four hours for the trans- 
portation of the mail from Cincinnati to Georgetown, if 
he chose to spend that much time on the way; and if he 
did not, he was allowed just as much time as be was 
pleased to spend, instead of driving night and day with 
the pretended speed, and breaking down horses and de- 
stroying coaches for the sake of expedition. 

From Georgetown to Cincinnati it seems to have mov- 
ed at the same leisurely pace. Mr. Loughborough tes- 
tifies that he twice travelled the route in the stage in the 
summer season, on his business as agent for the Depart- 
ment, since the Ist of January, 1832; that he set out 
about two or three o’clock in the morning, and arrived 
at Covington, opposite Cincinnati, about seven or eight 
o’clock in the evening; making about fifteen or sixteen 
hvurs on the way. J. T. Johnson, postmaster at George- 
town, testifies that the usual time of the Cincinnati mail 
setting out from that place was from ten o’clock at night 
to six o’clock in the morning; and Alexander Connally, 
the postmaster at Covington, testifies that the usual time 
of its arrival at his office, from Georgetown, was from five 
to eight o'clock, P. M.; and the testimony of Burke and 
Connally go to show that, by the winter arrangement, 
the mail was carried on this route on horseback. ` 

Thus it appears, from a mass of evidence which cannot 
be contradicted, that there was no increased speed whatev- 
er on this route; that, on the contrary, the contractor was 
not required to perform even his original contract; but 
was indulged with so much time as might suit his own 
private convenience; that from the first to the last he 
had as many hours out of the twenty-four as he might 
choose, and just such hours as he chose, to perform the 
service upon his route; so that this extra allowance of 
$3000 a year, being three times the amount of the ori- 
ginal contract price, was a gift by the Department, for 
which no public service whatever was rendered. 

BENNETTS’? Case. 

The contract of J. and B. Bennett to carry the mail 
from Bellefonte to Meadville is noticed in page 25 of the 
former report of your committee, It has becn since re- 
examined; they have looked into the public documents, 
and taken the testimony of witnesses, and will proceed 
to lay the facts of the case, as they now appear, before 
the Senate. 

Mt appears by the testimony of Benjamin Bennett, (see 
Doc. 30,) the surviving partner, who was examined as 
a witness, that Fays and Bennett by their contract, were 
to carry the mail through on that route in three days 
and a half, from the Ist of January, 1828, to December 
31st 1832; and that on the Ist of January, 1829, they 
were allowed by Judge McLean, then Postmaster Gen- 
eral, an extra compensation of $500, to continue for 
one year,” for running through in two d»ys anda half 
instead of three days and a half. 

In the letter of the Postmaster General of the 3d of 
March, 1834, (Doc. 138, page 46,) this contract is 
thus stated: 

“© 222, Hays and Bennett were the contractors for 
carrying the mail {rom Bellefonte to Meadville, one hun- 
dred and twenty-five miles, three times a week and 
back, in stages, from Ast January, 1828, to the Sist De- 
cember, 1831, at an annual compensation of $2,200. 

«© They were allowed on the 5th of January, 1830, 
for so expediting the mail as to perform the trips in two 
and a half days instead of three and a half, from January 
Ist, 1830, to 31st December, 1831,at the annual rate 
of $500.” 

Preparatory to the lettings in October, 1831, this route 
was advertised to run through in stages in two days and 
seven hours. 

E. Platt & Co. bid at $1,980; 

Moore, Libo & Co. at $2, 450; and 


J. and B. Bennett at $3, 500, in four-horse post coaches; 
and the bid of E. Platt & Co. was accepted. 

On the 9th of October, after the acceptance of this 
bid, a letter appears to have been addressed by J. and 
B. Bennett to the Postmaster General, still pressing 
their claims tothe contract. Then follow letters and pe. 
titions from various individuals, praying that the mail 
be carried in four-horse post coaches instead of two- 
horse stages, and that J. and B. Bennett might have the 
contract. And on the 10th December, 1831, there ap- 
pears to have been a letter written at Washington city, 
addressed to Obadiah B. Brown, by W. W. Fenton, 
who seems to have been a member of the firm of E. 
Platt & Co., agreeing to relinquish bis bid on this route, 
if the relinquishment be not permitted to injure his 
standing with the Department, and the contract is grant- 
ed to the Bennetts at $3,500 a year. 

The language of this letter, a copy of which is append- 
ed to this report, evidently cenveys the idea that the 
writer was yielding something which the Department 
wished should be yielded. He proposes the terms on 
which he will give up his bid, and adds, ‘unless the re- 
linquishment be accepted on these terms, I ought in 
justice to myself to adhere to the contract.” There 
must have been some kind of negotiation going on, or 
some wish expressed to get clear of the accepted bid of 
Platt & Co., otherwise a member of that company could 
not have written such a letter as this. The Postmaster 
General had no legal right to exonerate that company 
from their bid, on any terms; bis duty to the country 
required, not only that he should allow, but that he 
should require, the performance of the contract on the 
terms offered by the lowest bidder. But why this ef- 
fort to put aside other and better bidders, and give the 
contract to these individuals? 

it was noticed in the former report of your committee, 
that John Bennett wasan active and efficient supporter 
of the present administration, and that he was the owner 
of a partisan press in Meadville, Pennsylvania, one of 
the termini of the mail route on which he got this con. 
tract. The Postmaster General, in his address to the 
people of the United States, does, it is true, deny the 
correctness of the statement, He says, “J. B. Bennett 
was never known as a politician or an editor; he never 
owned a printing establishment, or had any concern in a 
newspaper; so far as he or his partner entertained po- 
litical partialities, they were in favor of the late adminis- 
tration and opposed to the present.” 

These assertions appear, however, to have been made 
somewhat at random; and they come in direct collisioa 
with the evidence taken by your committee. It is prov- 
ed by the testimony of Benjamin Bennett, that his broth- 
er was a strong supporter of the present administra- 
tion; and, on the subject of the partisan press, Andrew 
Smith, the brother-in-law of Jolin Bennett, testifies as 
follows: 

“In 1831, Mr. William W. Perkins had commenced 
the paper in February or March; be continued it till 
some time in August of said year, and perhaps longer. 
In August, as far us my Memory serves Me, he made an 
assignment of said press to David Dick and Henry C. 
Basler, in trust, for the benefit of his creditors. On the 
21st November, 1831, Mr. Jolin Bennett made a pur- 
chase from the assignees of this press. Perhaps the next 
day, Bennett mentioned te me what he bad done; also ob- 
served there was ten dollars of the purchase money left for 
meto pay. He stated there had been a meeting of a few of 
them together, and proposed to purchase the press, and 
authorized him to make the purchase. Judge Barlow, and 
John H. Work, and Edward A. Reynolds, are the only 
ones of them, that I now recolleci, who were to pay 
part. Lassented to the arrangement for my part. Oa 
examination of his papers since his death, I find the sum 
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of- eighty dollars, as paid by him, entered as a charge 
against the press. The whole cost was one hundred 
and ten dollars. Mr. Perkins commenced the paper as 
a neutral press; three or four months before he assigned 
be came out in favor of the present administration. The 
year before, and before Perkins owned it, it wss an anti- 
masonic paper. Between the period of the assignment 
and sale, the paper for a portion of the time was not ed- 
ited; Perkins. edited it after the sale. Bennett had no 
claims on Perkins at the time of the assignment, that 1 
know of; but, after the assignment, Bennett bought in 
seme of the housebold furniture for Perkins; the paper 
was continued by Perkins after the sale, without any 
change of its politics, except the change above-men- 
tioned. 

Thus, while this negotiation was going on for the mail 
route, between the time of the biddings and the relin- 
quishment of Platt & Co. on the 10th of December, 
John Bennett purchased, partly by subscription, but 
principally with his own funds, a newspaper press, and 
arrayed it on the side of the administration, Within the 
time that the mail on this route was carried in two-horse 
stages, it was twice reported by the present Postmaster 
General as an unproductive route, that is, a route which 
does not produce in postages one-third part of its cost. 

On the 2d day of March, 1830, he reports it as yield- 
ing $409 45, and the cost of transportation at $2,700. 

On the 24th of February, 1831, he reports it as pro- 
ducing yearly $589 37, at a cost of $2,200; and in the 
fall of this same year, 1831, he increased the cost to 
$5,500, which is about six times the amount of the an- 
nual nett proceeds of the office; and since the mail was 
carried in four-horse post coaches its receipts do not 
seem to have improved, for on the 19th of January, 1833, 
it is sgain reported as unproductive, and the nett pro- 
ceeds applicable to it stated at $476 33, less than one- 
seventh part of the cost of transportation, 


Tittow’s CASER. 


In the proposals for carrying the mails in the fall of 
1831, route 956 was advertised in the following words: 
66956. From Newark by Bellville, Acquackanock, Pater- 
son, Pompton, Newfoundland, Stockholm, and Ham- 
burg, to Deckertown, fifty miles and back twice a week, 
in stages. Leave Newark every Tuesday and Saturday 
at 5 o'clock, A. M. arrive at Deckertown same days at 
8 P. M; leave Deckertown every Monday and Friday 
at 4 A. M., arrive at Newark same day by 7 P. M.” 
(Proposals, p. 7.) 

On this proposal Freeman Anderson bid for $1,000, 
and J. J. Roy bid for $500, but offered, by way of im- 
provement, to carry the mail from Newark to Paterson 
three times a week, on the rest of the route twice a 
week, and to add from New York to Paterson, by Jersey 
City or Hoboken, and Acquackanock to Paterson, twice 
every day and back, all for the yearly sum of $1,000; 
that part from New York to Paterson in four-horse post 
coaches. 

In the contracts this route was united with three 
others much more extensive, two of them in the State 
of Pennsylvania, Nos. 953, 1,110, and 1,035; and the 
whole given to J. J. Roy, Stockton & Stokes, and others. 
The contract is signed, not by J. J. Roy, Stockton & 
Stokes, but by Daniel Searle, Miller Horton, and J. C. 
Horton. The whole were taken for $13,975 per year, 
or $3,493 75 per quarter. 

Upon this contract there are several endorsemen's, 
showing allowances lo the contractors for changes, &c., 
in the several routes, of the following dates and amounts: 

“12th February, 1833. No. 1,110, $2,000 per an- 
num, from the commencement of the contract. Re- 
scinded since Ist December, 1833, and one month’s pay 
allowed.” : 


tt Sth June, 1832. No, 1,110, $3,000 per annum, 
from 1s! January, 1832, and $10 76 of dispensed with 
from 1st December, 1833, and from Ist December, 1833, 
$1,115 of the $3,000 to cease, and one month’s pay als 
lowed.”” 

“20th May, 1834. No. 1,110, 1,032, and 1,035, of 
the $2,000 allowed 12th February, 1833, and reduced 
from 1st December, 1833, to be allowed from date.” 

s ist December, 1834, No. 1,110, reduced to 3 times 
a week between Wilkesbarre and Carbondale, deduc- 
tion $180 a year from 9th November, 1834.” 

“Ath December, 1834. No. 956, service between 
Paterson and Newark reduced to 3 times a week; de- 
duction from Ist January, 1835,” 

This $5,000 was allowed on this contract from the be- 
ginning, which wasthe Ist January, 1832; $3,000 of it 
under date of 8th June, 1832, and $2,000 under date of 
12th February, 1833, long after the service commenced. 
Reductions were subsequently made, when the necessi- 
ties of the Department demanded them. ‘These charges 
and allowances attracted the attention of the committee, 
and they were desirous of investigating them, but did 
not find it practicable to do so, except to a small extent 
relating to the part of 956 between Newark and Pater- 
son. ‘ihe facts in regard to this part are as follows: 
The bids are before stated. One was for the route 956, 
as advertised; the other had improvements added. The 
union of this with other routes at a distance {rem it, in 
another State, precludes the possibility of determining 
what was the contract price on 956, and covers it up in 
such way that it may be made subservient to frauds which 
would escape detection. 

The mail bed not, bifore this time, been carried di- 
rect from Newark to Paterson. There were regular 
mails to both those places, and the two intervening 
towns, Belleville and Acquackanock, were supplied, the 
former from Newark, and the latter by the mails from 
New York to Paterson, If it was thought necessary to 
create a new route, there was not a necessity for its ex- 
tending beyond Acquackanock, because at that point it 
met the daily lines between New York and Paterson. 
The object of extending it to Paterson may be found in 
the use subsequently made of it for the convenience and 
profit of Mr. Tillow. ‘The importance of the new route 
may be estimated by the statement of the postmaster at 
Paterson. (See Doc. 31.) He says, The average 
number of letters passing between the two offices is 
about 36 weekly; of daily newspszpers 6; of weekly 
Newspapers it may be 20,” and these are daily mails 
running between the two places by New York. 

Although this distance from Newark to Paterson was 
a part of the route 956 from Newark to Deckertown, 
and was so bid for by both who offered for it, yet when 
the contract was drawn and executed it was separated 
from the rest ef the route in this manner: after stating 
route 953, it proceeds #956 from Newark by Acquack- 
anock, N. J., Paterson, Pompton, Newfoundland, Stock- 
holm, Hamburg, and Deckertown, to Milford, Pa., and 
back, three times a weck, in four-horse post coaches; and 
from Newark by Belleville and Acquackanock to Pater- 
son and beck, twice a week, in twe-horse coaches.” 
Thus advertised, bid for, and then separated in the con- 
tract, this short route was in a condition to be dealt with 
as a distinct subject of management. Mr. Roy bad been 
a bidder for it, and was named in the contract, though 
he did not sigu it. William Tillow is the brother-in-law 
of O. B, Brown, who superintended the business. Mr. 
Tillow did not bid forit. He says (see Doc. 32) “it was 
a smali concern; my health was poor, and I desired to 
getit. Idrive myself.” But he made no application 
for it. The manner in which he obtained it may be in- 
ferred from his examination. He stated “this was ori- 
ginally part of Mr. Rey’s contract, and he gave it to me. 
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The contract was to have been made out to me, but it 
never was sent to me to be signed.” Question. * Who 
first proposed to you to take part of that contract?” An- 
swer, “Mr. Roy I heard had it, and I wanted to get it, 
and went down to see him.” Question. ‘ Did any 
person in the Department suggest to you, by letter or 
otherwise, the propriety of taking this route before you 
went to see Mr. Roy about it?’ Answer. ‘IT cannot 
say that they did.” Question. “Can you say that they 
did not?” Answer. Twas told that Mr. Roy had this 
contract, and I went to see him, and got it.” After 
some hesitation, and a suggestion that the truth must be 
told, he added, ‘E was told by a person in the Depart- 
ment togo to Roy. It was Mr, Brown who told me to 
apply to Roy.” ‘hus a new route was created, joined 
to a longer distance, separated in the contract from the 
other part, and the brother-in-law of the officer who su- 
perintended the advertisements of the contracts is ìn- 
formed by this officer that he must callon the contract- 
or. He does so, and receives the contract. 


The sum allowed to Mr. T. is $200 for carrying, a dis- | 


tance of fifteen miles, a mail, of which he says, “It 


might weigh fiftcen pounds, sometimes more, sometimes | 


less; he cannot say, but guesses it would weigh fiftcen 
ponnds.” It was carried in a stage for passengers, ona 
route where, fora number of years, a stage had run to 
carry passengers, and was still running, and to which 
Mr. Tillow was thus to establish a rival line; and this 
amount is considerably beyond the relative proportion 
of the whole distance of the route 956, as bid for by Mr, 
Roy. But Mr. Roy probably found his compensation in 
other portions of this contract. 

But this recipient of the favor of the Department has 
not been left to his original grant. Favors have been 
extended to him without his asking for them. THis ser- 
vice has been increased from twice a week to three 
times, and then to six times; and his pay from $200 to 
$300, and then to $600, which is a very convenient ad- 
dition to the profits of a riyal line of two-horse stages 
running fifteen miles. 

For these additions and extras Mr. ‘Cillow never ap- 
plied; be did not know that the allowance was to be in- 
creased; and when the service was increased, he did 
not inquire what was to be the additional compensation. 
All that matter was attended to by another, on whom he 
relied with perfect safety. Tbe first he ‘ knew of what 
would be paid to him was when he got bis pay.” 

Tue committee were desirous of learning how this in- 
crease of service and compensation happened to be made 
ov such a route. Mr. Tillow informed them that ‘the 
people petitioned for it daily; the Postmaster General 
ordered it so; and L got in proportion, being $600; I 
never saw the petitions.” 

The committee thereupon called for the petition and 
other papers on the subject, which were exhibited. 


‘They consisted of a petition, a letter from the honorable | 


8. Condict, and an envelope, with an endorsement in the 
handwriting of Mr. Brown. 
sire to have a mail daily, but does not ask to have the 
contract or the service of Mr. Tillow extended. Itstates 
that “the subscribers have conversed with Mr. John 
Fine, a respectable and trustworthy man, who now, 
and for several years past, bas run a daily stage for 
carrying passengers between the aforesaid places, and 
find he is willing to carry the mail, for the four days 


on which no mail is now carried, direct from Newark, | 


through Belleville and Paterson, up and down each dey, 
for two hundred dollars a year; and, if desired, he will 
carry it every day in the week (Sundays excepted) for 
the same price.” And they ‘¢ petition that the mail 
may be carried between the aforesaid places, up and 
down daily, and that a contract may be made for that 
purpose with the said John Fine.” 


Vou. XIU 2 


The petition sels out a de- | 


The petition, then, was not for an increase of service 
on Mr. Tillow’s contract, nor for an increase of expenses 
but was an offer to have it carried daily (Sundays ex- 
cepted) for the same sum which was given to Tillow for 
carrying it twice a week. Yet this petition was made 
the pretence by the Department for trebling the pay of 
the brother-in-law of Mr. Brown. The letter of Mr. 
Condict was written merely to enclose the petition. But 
the endorsement on the wrapper, in the hand-writing of 
Mr. Brown, and the sanction of the Postmaster General 
added to it, serve to explain the mode of operation in 
this matter. This endorsement is without date, and in 
the following words: 956 N. J. William Tillow, of 
Newark, contractor, Newark to Paterson, 2 W, S. 
Newark is the largest town in the State, and Paterson 
the priacipal manutacturing town; distance fifteen miles; 
Intermediate offices yield-— 


Belleville, - - $166 91 
Acquackanack, . 46 28 
Together, - - $213 19 


They desire a daily mail. Shall it run three times a 
week till the Ist of May, and then six times a week??? 

To this is added, in the hand-writing of the Postmas- 
ter General, *' Let it be done.” And then there is an 
endorsement in these words: ‘* Contractor and post- 
master, Newark and Paterson, written to 2d February, 
1832.” 

Now, it so happens that the petition is dated ‘* Feb- 
ruary 4, 1832,” and the letter of Mr. Condict the 8th of 
March, 1832. The petition was granted, it would seem, 
two days before it was signed, and one month and six 
days, at least, before it was received; and granted, not 
by making a contract with Mr. Fine, for four days, or 
for the whole week at $200, but by adding $400 to the 
compensation of Mr. Tillow. 


PAPER AND TWILINE, 

The committee made some inquiries as to the manner 
of farnishing wrapping paper and twine for the use of 
post offices. They have not proceeded so far in this in- 
vestigation as might be desirable, but sufficient has been 
done to satisfy them that the most economical mode 
bas not been followed in regard to it. Some of the of- s 


| fices have been supplied by contract, or rather by an 


order of the Department, without public notice, and 
without competition; others by purchases made by the 
postmaster, or by some person connected with him in the 
office. The latter mode has, for some time past, been 
the practice at the post office in the city of New York. 
From the statements made by the officers at that city, it 
appears that that office has been furnished with a better 
paper, and at a much less price, than those offices which 
have been supphed by private contract. 

Mr, Barnabas Bates (see document 33, answer 8) states, 
in his deposition, that he purchased wrapping paper for 
the use of the New York oflice. He says, “I have bought 
gome for $2 25, some for $2 50, some for $3, and the 
highest was for $3 75 per ream.” Mr. Bates was shown 
a sample of paper marked by the committee, No. 7, 
which is proved to have been furnished the Providence 
post office by the contractors at Boston, who is of opin- 
jon itis worth $2 25 per ream, for which the Depart- 
ment pays $3 per ream to the contractor. K 

On the — day of April, 1829, Nathaniel Greene, a 
printer of a partisan paper in the city of Boston, and one 
of the contractors who furnished paper and twine, was 
appointed postmaster at that place. (See document 
34.) About that time he transferred his interest in the 


i Boston Statesman to his brother, Charles G, Greene; 


(see document 35;) and, as they state, the contract with 
the Post Office Department passed also (as an appurte- 
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nance to the printing establishment, or otherwise) to | Martin Robinson $3 GO per een) a oes 
Charles. Although the statement or Mr. Derby, (see | Thos. Jefferson Branch 959 « u Si mate 
document 36,) in his deposition hereto annexed, as well | J. C. Brown, bookseller 395 66 66 $ Ence. 


as the peculiarity of the language used in giving notice 
of the transaction, seem (o cast a suspicion over it, still 
it is not the intention of the committee to impugn or 
question the validity of the transfer. 


Wm. Parker, (see Doc. 44) 3 00 e «g 
Moses Grant, a large dealer Lor 

in paper, (see Doc. 45) 260 “« « cal Boston, 
Barnabas Bates, of New York 2 25 + «e J 


The following is a copy of the notice referred to: Making an average estimate of two dollars and sixty 


“Nathaniel Greene has tbis day retired from, and | Cents per ream. . . ` 
Charles G. Greene has acceded to, the firm of True and Moscs Grant, the largest dealer in paper in the city 
Greene. The Boston Statesman will henceforth be pub- | 0f Boston, valued the several samples of paper, as shown 
lished by Charles G. Greene, at the office of True and | him by the committee, as follows: 


Greene, Merchants’ Hall, Boston. No. 1, $1 25 No. 6, $3 00 No. 11, #2 50 
t BENJAMIN True. 2, 175 7, 200 13, 2.50 
NATHANIEL GREENE. 3, 2 50 8 2 50 1E 275 
t6 CHARLES G. GREENE. 4, 300 9, 2 50 15, 2750r¢3 Ov 
“May 5, 1829.” 5, 3 00 10, 275 


From all the cvidence on the subject, (sce dvcuments 
{talso appears in evidence that, sometime after this, | 46, 47, 48, 52,) it appears to the committee that paper 
Nathaniel Greene, the postmaster, became the partner | is now, and for several years last past has been, manfac- 
ofa Me. Emerson, in a paper mill, (sce documents 37, | tured and sold from twenty to thirty-three and a third 
49, and 46,) and manufactured paper for Charles G. | per cent. less than formerly; but there has not been a 
Greene, (the ostensible contractor under the foregoing | concurrent reduction in the price of paper furnished by 
assignment, ) who furnished various postmasters with the | contractors. The same price is now paid to contracte 
paper manufactured by Greene and Emerson; and the | ors that was formerly given, when it was twenty to thìr- 
postmaster, Nathanicl Greene, certified to the Depart- | ty-three and a third per cent. higher. [tis apparent 
ment that the paper furnished by Charles was of the | that the contractors make large profits on the paper fur- 
quality stipulated in the contract. Notwithstanding the | nished by them. 
inspection and certificate of the postmaster, it is proved These contracts are only orders of the Department, 
that some of this paper, so manufactured, furnished, and | directing the favored person to furnish paper, blanks, 
certified, was unfit for use, and was returned to the con- | and twine, on the terms and conditions named in the or- 
tractor. der, and are not obligatory on the Department for 
These transactions had become so notorious as to | any longer time than the officers of the Department may 
draw public attention to them, as appears by the depo- | think proper to consider them so. ‘The Department is 
sition of Mr. Charles Locke, (sce document 38,) who | at liberty to abrogate the order at any time, giving rea- 
testifies that Nathaniel Greene said to him that ‘such a | sonable notice lo the contractor. 
fuss was made about his (Greene’s) owning a paper mill The committee are aware this is but a small matter, 
and furnishing paper to the Government while he was post- | compared with other transactions of the Department; 
master, that he would sell his share in the mill or letit to | notwithstanding, they consider it better to curtail unne- 
Mr. Emerson,” which he accordingly did a few weeks | cessary expenses than to discontinue mail routes that are 
past; and as the postmaster now seems to be convinced of | useful and convenient to the business community, The 
the impropriety of being contractor and certifying officer | abrogating of these orders, and obtaining supplies of 
to the paper made and furnished by himself and partner, | paper and twine cither through the postmasters them- 
` the committee trust that similar improprieties will not | selves or by fair and open competition of individuals, 
occur again in that quarter. ‘The committee do not | would, in the opinion of the committee, save money to 
mention these facts for the purpose of criminating the | the Government, without inflicting injury on the pub- 
postmaster, but to show the necessity of constant vigil- | lic, or producing any change in the business, prosperi» 
ance in the Department, and the great impropriety of | ty, or facilities, of the people. 
permitting its officers to be concerned or connected in The committee believe that the paper now furnished 
contracts with it. by contractors is ofa better quality than that furnished 
The inquiries of the committee in regard to paper | the post office at Providence for some time past. Of this 
and twine were mostly confined to Boston and Provi- | better quality, William Parker testifies he sold to C. G. 
dence. What quality of paper is used at other offices | Greene, in October last, a quantity at $3 per ream; and 
and furnished by other contractors, is not known to the | Mr. Haywood testifies that he sold to Hill and Barton 
committee. We have the testimony of several dealers | at $3 12 per ream; for which Mr. Greene and Hill and 
in paper as to price in Boston, which are appended to | Barton received from the Department $5 per ream. 
this report; (sec documents 39, 40, 41, 42, 433) and we | This appears to the committee to be paying ox. 
have also a sample of the paper furnished the oflice at | cessive commission to favored printers for the transaction 
Providence, proved by the testimony of Robert Ul. Bar- | of the business, and should be corrected. It appears that 
ton, who stated that he had been the mail clerk in | the Greenes supply about one thousand reams cf wrap» 
that office since the eighth day of July last, and had | ping paper, and Hill and Barton about three hundred 
heen a clerk in that office for one year previous to | and fifty reams, per annum. 
that time; and that the sample of paper marked No. The price allowed by the Department to Hill and 
7 is the kind of paper that was used in the office | Barton, and to True and Greene, for twine, was forty- 
when he commenced the mailing of letters, and | five cents per pound. And it is proved by John Ed- 
was continued to be used until about one month | wards (see doc. 51) that he manufactured the best qual- 
since, when the paper marked No. G was receive | ity of wie for the contractors at Boston, from the 27th 
ed; and that similar paper to No. 7, if not the same, was | February, 1830, to Sist December, 1831, at 30 cents 
used previous to his being the mail clerk. ‘This poper | per pound. Since that time, he has charged 334 cents 
was shown by the committee to several dealers iv pa- | per pound. That he annually sold True & Greene and 
per, who valued it as follows: Charles G. Greene about $1,200 worth per annum; and 
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$500 in all. Ordinary twine, it is understood by the 
committee, may be purchased from 20 to 25 cents per 
pound, and cotton twine about the same price. What 
proportion of the best twine, and what proportion of or- 
dinary, the several accounts of the contractors do not 
state. ‘Fhe Messrs. Greene state that they furnished 
none but that manufactared by Mr. Edwards. On ref- 
erence to the accounts of these contractors for two years 
past, it appears that the Greenes furnished about $1,800 
worth per annum, and Hill & Barton about 1,400 pounds 
of twine, amounting to about $630 per annum. 

Tn regard to printing for the Department, the com- 
mittee have but little to add to their former report. They 
made such inquiries previous to that report as to satisfy 
their minds that the amount paid for printing proposals 
for carrying the mail was a large, and, as they believed, 
a great proportion of it an unnecessary expenditure. 
But your committee, possessing little knowledge on that 
subject, appointed three printers in the city of Washing- 
ton, to make an examination and report. ‘Chey reported 
(see doc. 53) that they had “taken the accounts for 
advertising proposals for contracts for the year 1832, as 
they stand charged, and have ascertained what the ac- 
tual cost of advertising the same quantity of matter the 
same number of times, (that is to say,) once a weck, in 
the National Intelligencer would have been, and submit 
the results to the committee, viz: 


The amount paid the Globe, - - $8,386 50 
Actual charge for the same in the National 
Intelligencer, - - - - 2,763 373 
Making a difference of - - $5,623 12 


or att Le w zr " 
Reesrow’s Conrracr— Uagerstmon to MeConnelisburg. 


_ The contract of James Reeside, for carrying the mail 
from Hagerstown to McConnellsburg, which was noticed 
in the former report of your committee, has since be- 
come the subject of much public discussion. The at- 
tention of the committee was again called to it; they 
have re-examined it with much carg and labor, and they 
here present, somewhat in detail, all the information 
which they have been able to collects whether from doc- 
uments or the examination of witnesses, which scems at 
all important to the correct and full understanding of the 
transaction, f 

Andrew Lindsay and Daniel Shaeffer were the con- 
tractors on this route prior to the Ist day of January, 
1832; and Shaeffer, (see doc. No. 54,) in bis deposition, 
which was taken by the committee on the 18th of No- 
vember, 1854, says that they got under their contract 
$600 a year, and carried the mail in two-horse post 
coaches, except about nine months of the last, whea 
they carried it in four-horse post coaches. '* We 
thought,” says the witness, ‘tit would make a good 
route for passengers, and we did carry a great many ;” 
he adds, that they put in a bid for it again in the fall of 
1831, at a price which he does not recollect, but refers 
to the books of the Department. 

It will be recollected that this route was struck off to 
James Reeside, at the lettings in October, 1831, at S40 
a year; and that, instead of $40, be was paid by the De- 
partment $1,400. 

The Postmaster General, in a letter of the Ith of 
May, 1834, written in answer toa call by this committce 
for information on that subject, gives the following ex- 
planatory statement, which we quote at large, as it will 
the better enable the Senate to apply the ‘evidence to 
which we shall afterwards refer. Having answered an 
inquiry as to another route, the Postmaster General says: 

“in answer to your further call fora “statement of 
the bids and contract from Ilagerstown to McConnells- 
burg,’ f haye the honor to state that said route (No, 


1,231) wasadvertised to run three times a week in four- 
horse post coaches, distance twenty-six miles. The pro- 
posals received for this route were as follows, viz: 

‘© Fose & Wash, $600, or $450 in two-horse stages. 

* John Blake, $180, on horseback. 

“J. Huddleston, $600. 

« James Reeside, $40, or $99 improved. 

“Lindsay & Shaeffer, $300, or $600 daily. 

“ Thomas H. Boyd, $250. 

e Joseph Boyd, $300, or $500 daily. 

“The proposals of James Reeside, at $40, were ac- 
cepted. ‘The following isa copy of his proposals, which 
is not in the handwriting of Mr. Reeside: i 

t * We do agree to carry the mail on route No. 1,231, 
from Hagerstown to McConnellsville, via Welsh run 
and Mercersburg, as advertised, for the yearly compen- 
sation of forty dollars; or we will carry the same so as to 
connect the mail at each place with the great eastern 
and western mails, daily, in four-horse post coaches, for 
the yearly compensation of ninety-nine dollars ninety- 
nine dollars.’ ” 

« Mr. Reeside alleged to the Postmaster General that 
there was a mistake in the sums mentioned in his bid; 
that the word ‘daily? was intended by him to apply 
alike to both the propositions; that is, to run daily, ac- 
cording to the schedule advertised, for $1,400 a year; 
or to make such changes in the schedule, and give such 
increased expedition as would perfect the connexions, 
for $1,999, being one dollar less than $2,000; that he 
had made out the sum in figures with a pencil, and given 
toa person to copy, who must have mistaken his marks; 
that the small sum of $40 would show the first to be an 
error; and besides the small sum, the repetition of $99, 
it being written twice together, will show the second to 
be an error; that the words “ forty dollars” were copied 
from what he intended to be 1,400; and the words 
te ninety-nine dollars ninety-nine dollars,” from what he 
intended to bhe 1,999. It being deemed expedient, on 
consideration of applications to the Department to that 
effect, to have the route run daily, being à connecting 
route between two important daily routes, he was di- 
rected, verbally, to run the ronte daily, and told that the 
error, and the amount of the compensation for the whole 
service, would become the subject of future consider- 
ation. 

«Subsequently, and soon after he commenced the 
service, the following statement was reported to me by 
the chief clerk of the Department, then in charge of the 
office of mail contracts, who made it from the verbal 
statement of Mr. Reeside, then present at the Depart- 
ment: 

te: No, 1,251, from Hagerstown, Maryland, to Mc- 
Sonnelisburg, Peunsylvania, twenty-six miles, three 
times a week, four-horse post coaches—James Reeside, 
al $10, Mr. Reeside says the bid was put in by mis- 
take, as will appear from the small sum. He intended 
to have made it $1,400, and to run daily, and so marked 
it with his pencil; but the clerk who copied it for him 
mistook his pencil mark, supposing the 1 was belonging 
to his dollar sign, and the O at the right hand he over- 
looked, or considered it merely a point. 

©The Postmaster General gave him a verbal order to 
run daily, and reserved for consideration the correction 
of the error. He has run from the beginning of the 
year daily. Shall he be allowed to correct the error, 
and receive $1,400? {His distance is increased ten miles. 
No other bid? 

«On this E endorsed ¢ granted,’ and a contract, as ap- 
pears by the files, was made out accordingly. 

stin the above statement there is an error, for there 
were several other bids; and the error must have arisen 
from the circumstance that three ether bids which. were 
accepted to Mr. Reeside were on the same paper, to 
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neither of which was there any other bid than his. It 
must have been under the impression that this was one 
of them when it was noted ‘no other bid.’ 

“Immediately upon this discovery, the contractor was 
notified that the whole matter would be re-examined, 
and such reduction made from his pay on the route, 
from the commencement of the contract, as to bring the 
compensation.to the amount at which it would have 
been fixed when he was permitted to correct the error, 
had the other bids been examined at the same time. 

* The contract was made with James Reeside, to carry 
the mail from Hagerstown, Maryland, by Welch run, 
Pennsylvania, and Mercersburg, to McConnellstown, 
daily, in four-horse post coaches, (and it appears by 
statements on file that it is carried by Greencastle, in- 
creasing the distance five miles each way, making ten 
miles additional travel each day,) at $1,400 per annum, 
from Ist January, 1832, to 31st December, 1835. 

‘In reply to your farther inquiry, I have to state that 
there has been no extra allowance upon this contract; 
but there has been a reduction of the annual compensa- 
tion upon it to the sum of $700, and a reduction of the 
service to tri-weekly, ordered in November, 1833, to 
have effect from 1st January, 1834, and reported to the 
Senate in the list of cuviailments of mail facilities, 3d of 
March, 1854, his reduction was made, not upon any 
examination into the circumstances of the original Ict- 
ting and contract, (such examination was not made, nor 
-known to be required,) but upon a report of the post- 
master at Hagerstown that a portion of the daily service 
on this route could, without serious public iuconveni- 
ence, be dispensed with. 

“I have the honor to be, very respectfully, your obe- 
dient servant, W.T. BARRY, 

“Hon. F. GRUNDY, 

‘Ch. Com, on the P. O. and P. Roads.” 


The statement here represented to have been made 
by James Reeside to the Postmaster General appears to 
your committee to bear the stamp of improbability upon 
its very face. Itis not easy to conceive how the clerk 
of Mr. Reeside, in copying his bid, could mistake 
$1,400 for $40, if that were indeed the only improbabil- 
ity to be overcome before the statement could be cred- 
ited; but in the conclading paragraph of the same sen- 
tence occurs what he calls another error, and itis equally 
extraordinary, where $1,999 js said to be mistaken for 
$99. Itis remarkable in another particular, if it be a 
mistake in copying. It is more consistent with itselt 
than that which it is said was the true paper, and which 
was to be substituted in its place. ff the bid were $40 
for carrying a tri-weckly mail, then, according to the 
pro rata established by the present Postmaster General, 
the daily mail should bear the proportion to that sum 
which 7 does to 3; and if $40 be the price of the tri- 
weekly, the daily mail should be $93 33 1.3, within 
$5 67 of the improved bid. But if the bid for a trie 
weekly mail were $1,400, then, at the same ratio, the 
daily would be $3,266 66 2.3, differing $1,866 66 2-3 
from the alternative of that which is alleged to have 
been the intended bid. But the Postmaster General 
says, in the paper above set out, that Reeside alleged 
that both alternatives of that intended bid were to apply 
to daily lines. This would, if true, imply a third mis- 
take in the copying clerk, or an impossible construction 
of the bid, which is clear enough and accurate in its 
general language: We do agree to carry the mail on 
route number 1,231, from Hagerstown to McConnells- 
burg, via Welch run and Mercersburg, as advertised, for 
the yearly compensation of $40; or we will carry the 
same so as to connect the mail at each place with the great 
eastern and western mails, daily, in 4-horse post-coaches, 
at the yearly compensation of ninety-nine dollars ninety- 


| have given the Department five hundred dollars, 


nine dollars.” The word daily could not have been intend- 
ed to connect with the first section of the sentence: any 
individual, however uninformed in the rules of construc- 
tion, would at ence perceive that it could not be so con- 
nected. But one fact is decisive on the subject: the 
first clause of the sentence proposes to carry the mail 
tt as advertised,” and it was advertised to run tri-weekly; 
and it is so stated by the Postmaster General in the 
above-cited paper. But what is still more decisive on 
the subject is the fact that, on the 15th of October, 1831, 
Reeside executed a contract by which he bound himself 
to carry the mail on this route tri-weekly for $40 a year. 
(See Doc. 59.) On the whole, it would seem to your 
committee that the pretexts used by this individual 
were so gross and palpable that it would require nothing 
but a perusal to expose them. Still, as the contractor 
is positive in his assertions that the bid was put in by 
mistake, and as the Postmaster General in his before- 
mentioned address also joins in the assertion, your com- 
mittee thought it their duty to take the examination of 
several witnesses on that point, the substance of whose 
evidence they will now proceed to detail. 

Daniel Shaeffer (see Doc. 54) testifies that he and 
Andrew Lindsay were the former contractors on this 
route; that they put ina bid again for it in the fall of 
1831; and he concludes in these words: ‘*1 remained in 
Washington until after the bids were given in; and the 
next day after they were all put in, I met Reeside, and 
said to him, Well, Colonel, I suppose you will take my 
route from me? Yes, said he, J will take it in spite of 
every body. I put in for that route at $40 for a tri- 
weekly, and for a daily mail $90 or 90-odd. You need 
not be uneasy about it. f will establish the route, and 
give you as much stock on it as you want. This was 
after the bids were all given in, and before the contracis 
were cried off.” 

C. W. McKinstry (see Doc. 55) testifies that he was 
in the room inthe General Post Office when James Rec- 
side’s bid on the route from Hagerstown to McConnells- 
burg was announced; that at the time of letting this 
contract there was a good deal of talk among the con- 
tractors as to how Reeside could take it so low as $40. 
Mr. Reeside said, (1 think it was in the room, but before 
I left the General Post Office,) that the reason of taking 
itso low was that he intended to connect that route with 
the Eclipse line established through the Glades to 
Wheeling. 1 do not recollect who it was that was speak» 


| ing to him about it; bis observation was not made to me, 


but being generally addressed to these near him, I heard, 
as I suppose others did.” 

Elliot V. Lane, (see Doc. 56,) being sworn, and the 
following interrogatory propounded: “Have you at any 
time had a conversation with James Reeside, concerning 
his contract for carryirg the mail from Hagerstown to 
McConnellsburg? if so, state what he said’’—Answers: 
“The time I am not certain, but 1 know it was soon or 
immediately after the contract was given out, in the fall 
of 1831. Heasked me what I supposed he had taken 
the contract at. I told him I supposed he would get an 
increased price, as his stock was generally good, and 
stock on that roaa was not good. He then stated he had 
put in a bid: it was forty or forty-five dollars for every 
other day, and ninety or somewhere in ninety for an 
every day stage. We hada good deal of conversation 
about the contractors on the national road. He was a good 
deal excited, and said he had not been used well by 
them. He said that rather than not have got that cross 
line to intersect the line at McConnellsburg, he would 

y His 
object appeared to be to have a direct line along that 
road to intersect the Wheeling line.” 

Jacob Grove (see Doc. No. 57) heard James Reeside 
say that he had contracted to carry the mail from Hagers- 
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town to McConnellsburg; and states the conversation as | 


follows: ‘*When Culbertson and } sold out our contract 
to Siders and Lewis, we were talking about it, we got 
two hundred and ninety-five dollars from Hagerstown to 
Chambersburg, three times a week. We said it was not 
much. Reeside said he carried the mail from Hagerstown 
to McConnellsburg for forty or forty-one dollars, I forget 
which.” This was about two years ago. 

Silas Harry (see Doc. No. 58) testifies that he hada 
conversation with Reeside onthe subject, and says, ‘fa 
short time after the contract was taken, he told me he 
had taken the contract at forty dollars. I asked him how 
it was he could carry the mail for that price. He told me 
he would carry it for nothing sooner than miss it. By 
having stock on that line, he would have a feeder for his 
great line from Chambersburg to Pittsburg, in which he 
was then or about to be engaged.” 

This evidence puts the matter beyond a doubt, if any 
doubt could have existed ona bare inspection of the face 
of the paper, that the statement of mistake on which the 
Postmaster General raised the allowance to James Ree- 
side on this route, from forty dollars a year to one thou- 
sand four bundred dollars a year, was a sheer fabrication, 
got up for the purpose. So, also, the representation of 
O. B. Brown, the chief clerk, ‘that there was no other 
bid,” when the records of the Department show that 
there were six other bids on the route. 

This latter error the Postmaster General admits in his 
letter above set forth, and he says that ‘immediately up- 
on this discovery, the contractor was notified that the 
whole matter would be re-examined, and such reduction 
made from the pay on this route, from the commence- 
ment of the contract, as to bring the compensation to the 
amount at which it would have been fixed when he was 
permitted to correct the error, had the other bids been 
examined at the same time.” 

It does not appear, however, that this matter has been 
re-examined, and the money thus improperly applied to 
the use of this contractor, or any part of it, reclaimed. 
In the account of James Reesidce, made out for this com- 
mittee by the Department, and received on the 8th day 
of November, 1834, we find the credits for transporta- 
tion on this route as follows: (See Doc. No. 1.) 


April 1, 1832, r : ‘ . $10 
Same date, >. ‘ è . . 540 
July 1, 1832, ; ; ‘ . 10 
Same date, - x s . «© 340 
October 1, 1832, i A ‘ . 350 
January 1, 1833, f è . . 350 
April 1, 1833, ‘ ‘ ‘ . 350 
July 1, 1833, k i : . 350 
October 1, 1833, . . 7 . 350 
January 1, 1834, . . ’ » 10 
Same date, ; ` a -340 
Making for two years’ transportation, $2,800 
The bid of Lindsay and Shaeffer, for the same 
time, and carrying the mail in the same 
manner, daily, would have amounted to $1,200 
That of Jos. Boyd to . š i $1,009 
On the Ist of April, 1834, after the mail ceas- 
ed to be carried daily, and became tri- 
weekly, the account of Reeside is credited 
thus: 
Hagerstown to McConnellstown, . $10 
Three times a week in four-horse post coaches, 
per quarter, . : . . 165 
And on the Ist of July it is credited, . . 175 
Being for 6 months, . . : $350 


Or at the rate of #700 a year, for a tri-weekly mail in 
four-hurse post coaches. 


Lindsay and Shaeffer bid to 


carry it in like manner at $300 a year; Joseph Boyd at 
$300, and Thomas H. Boyd at $250. 

The Postmaster General, in bis letter above set forth, 
says that ‘the contract was made with James Reeside 
to carry the mail from Hagerstown, Maryland, by Welch 
run and Mercersburg, to McConnellsburg, daily, in four- 
horse post coaches, [and it appears by statement on file, 
that it is carried by Greencastle, increasing the distance 
five miles each way, making ten miles additional travel 
each day,} at $1,400 per annum, from Ist January, 1832, 
to Slst December, 1835.” To the clause enclosed by 
the brackets, your committee would now call the atten- 
tion of the Senate. 

The mail was in fact carried by Greencastle, as stated 
in the parenthesis, but it is there so stated as to convey 
the idea that that isso much additional service rendered 
by the contractor to the Department. Such, however, 
is by no means the case; we find no order of the Depart- 
ment directing such change of route, and no service was 
in fact rendered by il; no mail was carried by the con- 
tractor to Greencastle. His stages were sent that way for 
his own convenience merely, and in performing this cire 
cuit of five miles he left the post route, and the post office 
at Welsh run without a mail, except as it was supplied 
by the postmaster, who went to Mercersburg occasion- 
ally for his share of the mail. On this subject your com- 
mittee examined John Watson, the postmaster at Green- 
castle, (see Doc. No. 60,) who stated that ‘there was a 
stage, said to be a mail stage, which came round by 
Greencastle, commencing in January, 1832, and ran for 
some time, say a year, and continues yet to run; I see it 
going through.” He adds that “there was a mail in Feb- 
ruary, 1832, brought by this stage; and quit some time ` 
in the same year. fn running through Greencastle the 
stage would not pass the Welsh run post office, but come 
into Mercersburg.” 

And Elliot T. Lane, (see Doc. 56,) who says, * for 
some time before I ceased to act as postmaster at Mer- 
cersburg, the postmaster at Welsh ran, or his deputy, 
used to come about once a week for his mail, and take 
it from my office. 1 understood the reason why this was 
done was, that the stage ran around by Greencastle, and 
did not come past the Welsh run post office. Some- 
times in the winter it was not safe for the mail to come 
by the direct road from Hagerstown, owing to ice and 
high water in the Conogocheague creek.” 

Thus it will be seen that if the stages do run round by 
Greencastle, they do it, not in pursuance of their con- 
tract, and not for the benefit of the Department, but of 
the contractor himself. (See Doc. 65.) 

But in truth the mail on this route has, since about the 
ist of December, 1833, been carried on horseback, and 
not in four-horse post coaches. Tane testifies that he 
t peceived a letter from the Department, dated the 22d 
November, 1833, stating that they had given permission 
to the contractor to carry the mail on horseback occa- 
sionally; after the receipt of this letter the mail was, for 
ashort time, carried sometimes on borseback, and some- 
times in stages; then it was carried entirely on horse- 
back, and continued till 1 ceased to act in the following 
April, no mail coming by the stages, which still con- 
tinued to run.” 

And Watson says, ‘about harvest Jast, say in July, 
Į saw a boy on horseback who told me he was carryin 
the mail.” And John Siders testifies (see Doc. 61) that 
he commenced carrying the mail on horseback on this 
route on the Ist November, 1833, and that it has con- 
tinued to be so carried, except for a few trips, down to 
the present time. 

Through the various pretexts and pretences above 
examined and exposed, there has been paid over to 
James Reeside of the public moneys belonging to the . 
General Post Office, down to the 1st of July, 1834, in- 
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clusive, upon that route, $2,932, for which no service 
whatever has been rendered. The bid of Reeside was 
to carry the mail at $40 a year, tri-weekly, in four-horse 
post coaches, or daily at $99 a year. He carried it daily 
from the 1st of January, 1832, to the Ist of December, 
1833, and allowing him one month’s pay for discontin- 


uance, would make, in two years, at $99 year, $198 
He then carried it from that time to 1st July, 
1834, tri-weekly, on horseback, for which 
allow him the rate at which he bid to carry 
it in four-horse post coaches, 40 dollars per 
year, - Ei - - - - 20 
He would be entitled, in the aggregate, to - $218 
And he has received instead - a - 93,150 
Making the excess - - $2,932 


Which is, in every respect, equivalent to a gift to: this 
individual, tainted with this additional vice, that the con- 
tract has been taken from the fair and legal contractor, 
who was entitled to it by law and usage, and has been 
given to this individual, who, upon no principle of truth 
or fairness, was entitled to receive it. (See Doc. 89.) 


Rerstpe’s Conrnacr--Bedford lo WPashinglon, Pa. 


James Reeside was also the contractor to carry the 
mail on the route from Bedford to Washington, Penn- 
sylvania, tri-weckly, in four-horse post coaches, from the 
Ast of January, 1832, to the 3ist December, 1835, at 
$2,900 a year, (see Doc. 90;) and he was paid for carry- 
ing the mail daily on the same route, from the Ist of 
January, 1832, to the Ist December, 1833, the addition- 
al sum of $3,866 68 a year, for one year and eleven 
months, with one montl’s pay added for discontinuing, 
making the whole allowance, for assumed extra service 
on this route, $7,733 36. 

Your committee examined several witnesses, who pro- 
ved conclusively that the mail was carricd upon this route 
daily no more than about eight months; that is, from the 
early part of January, 1832, to the beginning of Septem- 
ber in the same year. William Lewis, (see Doc. 62,) 
who was the agent of Reeside, and superintended this line 
from the Ist of April to the first of October, 1833, is the 
most exact in his evidence concerning it. He says, that 
shortly after the commencement of the contract in Jan- 
vary, 1832, the mail began to run daily on that route, 
and “continued until a few days after the Ist of Sep- 
tember ofsame year, when half the [ne was withdrawn, 
leaving it a tri-weckly line, at which it continues at 
present.” 

The amount of extra pay to which this contractor 
would have been entitled for the eight months, during 
which he carried the mail daily, according to the man- 
ner in which a pro rata sHowatce is estimated by the 
present Postmaster General, is $2,644 45. He has re- 
ceived $7,733 356. He has thus been prid, under this 
contract, for services which he did not perform, 5,089 21 
dollars. In this sum is included the month’s pay for dis- 
continuance, to no part of which was he entitled, as he 
discontinued the daily mail at bis own option, without 
the order of the Department. The order to discontinue 
appears to have been made fifteen months after the ac- 
tual discontinuance took place. 

During the year 1832, Abraham Harbach (see Doc. 
63) was a partner in the contract on this route trom Bed- 
ford to Washington, and was entitled to his share of this 
extra allowance, if any were in fact made as a consider- 
ation for extra services; and it will be seen that his in- 
terest in that line continued during the whole time that 
this mail was carried daily; so also did that of Lewis; but 
neither of them ever heard of the extra allowance, Har- 
buch, after stating that he was interested in that contract 


‘daring the year 1832, and that James Reeside and Sam- 


uel R. Slaymaker conducted the business and received 
the pay from the Department, in answer to the inquiry 
as to how much they accounted for with the company, 
says: ** The sum (was) $2,900, from Mount Pleasant to 
Washington.” | did not understand that ‘there was any 
allowance for the mail from Bedford to Mount Pleasants 
if there was any it was included in the $2,900,” and 
Lewis testifies that he never knew any thing of an extra 
allowance on that contract. l 

Thus it appears that this sum of $7,733 66, expended 
under the name of an extra on this route, was not receiv- 
ed by the company who rendered the extra service du- 
ring the short time that such extra service was rendered, 
but it was received and retained by James Reeside, un- 
der what compact and for what reason your committee 
are not informed, 

Some of the witnesses testify that the mail continued 
to be carried daily from Bedtord to Mount Pleasant until 
some time in the fall of 1833. This is no doubt the case, 
but it was not as part of the line from Bedford to Wash- 
ington, nor under the same contract. ‘The contract on 
the route from Philadelphia to Pittsburg required that 
there should be carried two daily mails; one of which 
was to be carried from Bedford, by Somerset and Mount 
Pleasant, io Pittsburg. ‘This continued to be so carried 
daily until the fall of 1835, when that also ceased as a 
daily mail, and was carried no more than every other 
day. (See Doc. 64, 65, 66, and 91.) 


Ree-ipe’s Contnacr—fium Cumberland to Blair's Gap. 


The attention of your committee has also been again 
drawn more particularly to the contract of James Rees 
side to transport the mail on the route from Cumberland 
to Blair’s Gap, (routes 1,215 and 1,230,) which is no- 
ticed in page 13 of their former report. 

The facts and circumstances concerning it, as they now 
appear in evidence, are as follows: 

The distance from BRlau’s Gap to Bedford is thirty- 
three miles. ‘The weight of the mail on this part of the 
route is said by John Hofius, the postmaster at Bedford, 
to range from twenty to forty pounds. § On distribution 
days,” he says, “it might be forty pounds; on other days, 
about one-half, or a litte less.” ‘The other part of the 
route, from Bedford to Cumberland, is mountainous and 
but little travelled. Tt passes one post office at Raines- 
burg, the nett proceeds of which were $28 28 the year 
endivg on the 31st March, 1833. Hofius, the postmas- 
ter at Bedford, testified (see Doc. 67) that the mail 
carried on this part of the route would not average five 
pounds in weight; and he adds, ** there were sometimes 
three or four Ictters; it would not average so many.” 
Such were, in short, the claims of this ronte to a heavy 
expenditure of the public funds. 

Preparatory to the lettings in 1831, proposals were 
published for carrying the mail on both these routes, 
once a week on horseback, and at the Ictting they were 
bid of by James Clark, at $275 a year, to be carried 
pursuant to the advertisement. The contracts upon 
these routes, however, changed hands, and in the report 
of the Postmaster General of the 3d of March, 1834, 
(Doc. 138, page 198,) James Reeside is stated to be the 
contractor for carrying the mail from Blair’s Gap to 
Cumberland three times a week, in four-horse post 
coaches, at the annual compensation of $4,500. And 
on the 25th of February, 1833, he was directed to run 
daily from Bedford to Blairs Gap, at an additional com- 
pensation of $2,911 72, making in the aggregate 7,411 
dollars 72 cents a year. 

Your committee called for the papers on which this 
change of contract was ordered, and received the fol- 
lowing: 

Ist. A letter (see Doc. No. 68) from Silas Moore to 
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O. B. Brown, dated at Washington, the 24th of Decem- 
ber, 1831, in which he says: 

** Having understood application is made to the Post 
Office Department for having the mail carried in stages 
from Hollidaysburg to Bedford, from my knowledge of 
that section of the country, the inclination to the Bed- 
ford springs, and the termination of the Pennsylvania 
canal being at L[lollidaysburg, must necessarily render 
such an improvement popular with the Department, 
and give general satisfaction to that section of the coun- 
try.” 

Under this is written a postscript in the following 
words: 

“Respecting the improvement, as above suggested, 
from my knowledge of that section of the country, and 
adjoining our mail route, L hope the applicant may suc- 


ovr 1d Q 
ceed,” &e. WM. COLDER. 


This Wm. Colder appears to have been, at that time, 
a partner of James Reeside in a contract to carry the 
mail on seven other routes; and Silas Moore was the 
partser of Colder on one or more routes, on which the 
contract price was $8,000, and on which was ingrafted 
an extra allowance of $7,500. 

Next to this letter of Mr. Moore, and the postscript 
of Mr. Colder, follows a proposition of James Recside, 
bearing date the 3ist of December, 1831, in the follow- 
ing words: (See Doc. No. 69.) 

‘t No. 1,215, from Bedford to Blair’s Gap, and No, 

7230, from Bedford to Cumberland, Maryland. E will 
ran the mail in four-horse post coaches, and connect 
with each end of the routes with every mail that may be 
ordered by the Post Office Department, for three times 
a weck, and give such expedition as may be required by 
the Department, for the yearly compensation of $4,500. 
I refer you to the Hon. George Burd’s letter, and also to 
Messrs. Colder and Moore.” 

Lt is proper here to note that no Tetter of the Hon. 
George Burd was furnished by the officers of the Depart- 
ment to your committee, though specially applied for 
by them. 

There is, then, another proposition of Reeside ad- 
dressed to the Postmaster General, (sce Doc. No. 70,) 
and dated the 10th of December, 1852, in which he of- 
fers to perform the same service at the same price as 
above, but accompanies it with a statement of the im- 
portance of the route; and adds that stages have been 
established on No. 1,215, (Bedford to Blair’s Gap,) for 
several years. On this paper is endorsed, ** contract at 
the price stated,” and * decision made April 5, 1832.” 
ttis also noted on the same paper, ‘contract made April 
13, 1832.” Thus the acceptance of the proposition con- 
tained in this paper is endorsed upon it eight months be- 
fore the date of the paper itself, and the contract made 
in pursuance of the proposition contained in the paper 
is noted on it as haying been executed nearly eight 
months before the date of the paper. Circumstances 
pretty clearly show that the paper was in fact written 
before the Sth of April, 1832, but yet in the year 1832 (as 
no one is likely to date by mistake ina future year.) Phe 
presumption is that the writer, intending: to antedate to 
December, 1851, did in fact postdate to December, 1832, 

Next in order is the contract itself, (see Doc. No. 71,) 
which bears date the 15th of March, 1832, twenty days 
before the decision of the Postmaster General accepting 
the proposition under which the contract was made, and 
twenty-nine days before the contract is on that paper 
stated to have been made; and that this false date was 
inserted by design and uot by accident is deducible from 
the factthat the contract is made to take effect from 
the first day of April then next, and the pay is made to 
eommence on the Ist of Apri, 1832. This confusion of 
dates, or a total want of all dates, is common among the 


papers, and in the most important transactions of the De- 

partment. ‘The act of antedating to the 15th of Marci 
this paper, which was not executed until the 15th of 

April, gave Reeside this contract from the 1st of April 

next, before it was executed, and after it was dated. 

Bat all this would be the less reprehensible if it had 

been done by way of securing to the contractor his pay 

for services actually rendered before executing the con- 
tract. Such, however, is not the case. ‘he evidence. 
shows that James Clark, the original contractor, contin- 
ued to carry the mail on this route to the 27th of Apri, 

$832, faithfully, under his contract. ‘The following, 

which is a copy of one of two certificates furnished us 
from the files of the Department, establishes that fact: 

(Doc. No. 72.) 

“I do certify that James Clark, the contractor for car- 
rying the mail from Cumberland to Blair’s Gap, has du- 
ly delivered the mail at Allum Bank post office, from 
Ist January, 1852, to 27th April, 1852, twice a week. 

“THOMAS VICBORY, 
** Postmaster at Allum Bank.” 


We found voted also, in pencil, on the margin of this 
contract, a reference to two reports of J. H. Holius, 
postmaster at Bedford, one of the 4th June, and the 
other the 28th of July, 1832, which are as follows. 

e Posr Orrick, Benronn, PA., dune 4, 1882. 

“© Sin: Mr Reeside & Co. have commenced the 28th 
of May, ultimo, to convey the mail three times a week 
on route 1,215, Blair’s Gap to Bedford, and 1,230, Bed- 
ford to Cumberland, ou horseback, but have not, as yet, 
commenced in stapes, ** Yours, very respectfully, 

“J. UL. HOKLUS.” 
Pose Orrice, Beuronn, Pa July 28, 1852, 

“Sin: Lhe 26th inst. Mr. Recside commenced with a 
two-horse coach, on route No. 1,250, Irom Bedford to 
Cumberland, to conyey the mail, but on route 1,215, 
Blai’s Gap to Bedford is still performed en horseback. 

“Yours, very respectfully, 
J. u. TORLUS 2? 

And yet, with all this cvidence in the possession of the 
Deparument, Reeside has been paid at the rate of four 
thousand five hundred dollars a year for carrying the 
mail on this route, in four-horse post coaches, from the 
Ast of April, 1832. The letter of Moore, with the post- 
script written by Colder, recommended only that the 
mail be carried in coachesfrom Hollidaysburg, or Blait’s 
Gap, to Bedford; not from Bedford to Cumberland. 
Yet the mode of transporting the mail on both the routes 
was changed, and coaches ordered to ran on both, at 
the bid of Reeside, without any thing which shows its 
propriety or even the wish of a human being on the 
whole route that it should be done; ata cost, too, enor- 
mous in proportion to the proceeds of the offices on 
both the routes, especially on that from Bedford to Cum- 
berland. 

It will be noticed that Recside, in his proposition of 
December Uun 1932, says “that stages dus been cs- 
tablished on route No. 1,215, for several years past”? Lf 
that be the case, as it probably is, they were established 
without the patronaye of the Department, and for the 
profit of transporting passengers during the summer, 
when the springs wore frequented; and if Reeside 
himself were not the individual who established or 
owned them, this arrangement with the Department 
would at once enable him to put down the individual 
whose enterprise had established them; and the $4,229 
a year, which Reeside at first received above the origi- 
nal contract ptice for carrying this mail, would De 
merely a bounty for patting down this attempt at indi- 
vidual cnterpnse; for the Departinent docs not appear 
tu baye boen benefited in any way except that of an ine 
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creased number of trips, by the establishment of this as 
a mail stage route. 

The evidence shows that this contract of Reeside | 
was not complied with for a single year. Hofius, the 
postmaster at Bedford, says the mail was carried for 
about eight months in the year, partly in four-horse post 
coaches and partly in three-horse post coaches, and 
about four months on horseback. The testimony of Wil- 
liam Lewis is more specific. (Doc. No. 62.) He was 
sunerintendent on the line, and speaks with certainty 
of the matter. He says, “I superintended the line from | 
Cumberland to Blair’s Gap for six months, in 1833, | 
from first of April to Ist of October, and I know how 
it was run the winter previous. It was carried on horse- 
back, and until some time about the middle of May, 
when we put on four horses from Cumberland to Burts, 
and from thence to Bedford two horses. It ran every 
other day; it was a tri-weekly Jine.” Hofius says that 
in the winter, when the roads were bad, stages could 
not be used on this line. 

It is difficult to discover what advantage could result 
to the public, or to the Department, by an attempt to 
force the transportation of the mail, especially a mail 
weighing less than five pounds, and containing, on an 
average two or three letlers, in four-horse post coaches, 
on aroad impracticable during one-third of the year. 
But what is especially reprehensible is, the paying this 
enormous sum for the agreement to perform this upne- 
cessary labor, and then permitting the labor to go unper- 
formed. For it will be seen by the account of Reeside, 
herewith exhibited, (Doc. No. 1,) that beis paid from the 
Ast of April, 1832, to the Ist July, 1834, nine quarters, for | 
carrying the mail on this route in four-horse post coaches 
tri-weekly, $1,125 per quarter, being $10,125. 

J. W. Weaver, (Doc. No. 64,) a witness examined 
also by your committee, proves in substance the same 
facts as testified to by Wm. Lewis. He says he was, 
from the commencement of Reeside’s contract, his sub- 
contractor on that Ine until the Ist of April, 1833; and 
that he received for carrying the mail on the whole route 
during tbat time $1,500 a year, which, according to the 
first allowance of $4,500, would leave Reeside a clear an- 
nual income upon this route of $3,000, without any ser- 
vice whatever rendered, or any expense incurred as an 
equivalent. 

Here, then, is a case of a private contract made by the 
Department with this individual, without notice of any 
kind to the public inviting competition, and a sum is 
paid him for stipulated services, for one third part of 
which he procures an individual living on the spot to 
render those services, and exonerate him from all trou- 
ble or cost on account of it. If an advertisement calling 
for proposals had been inserted but a single day in the 
Bedford papers, and time had been given for bidders to 
come forward with their offers, there is no doabt that 
the Department could have procured this service tu be 
rendered as cheaply as Mr. Reeside bas procured it. Why 
was not this done? The Jaw requires it, and a true and 
just adminisiration of the public funds for the public 
benefit would seem also to require it. 

The committee have already referred to two certifi- | 
cates on file in the Department; one of J. II. Hofius, 
the postmaster at Bedford, which is set out above, aud 
the other, of like tenor, by Thomas Vickory, postmaster 
at Allum Bank, in which they certify that James Clarke, 
contractor for carrying the mail from Cumberland to 
Blair’s Gap, has duly delivered the mail at their respec- | 
tive offices, from the 1st of January to the 27th of April, | 
1832, Yet, at the same time, the account of James Ree- į 
side is credited at the rate of $4,500 a year, for carrying 
the mail on the same route from the 1st of April, 1832, 


twenty-seven days before James Clarke ceased to carry 
it, (Document No. 1.) ‘Fhe amount thus paid to Ree- 


- = a 
side for the twenty-seven days that James Clarke car- 


ried the mail, and that he (Reeside) did not carry it, is 
$331 96, and is more by $56 96 than that legal and 
faithful contractor was to receive for actually carrying 
the mail, through fair and foul, fora whole year. It 
further appears, by the letters of Hofius to the Postmas~ 
ter General, above set forth, that Reeside did not begin 
to carry the mail three times a week on horseback until 
the 28th of May. For these thirty-one days, between 
the 27th of April and the 28th of May, he received 
$373 55. But if Clarke, the eriginal contractor, had 
continued to carry it for the same time, and precisely in 
the same manner, he would have been entitled tu no 
more than $23 25. Again, fromthe 28th of May to the 
26th of July, Mr. Reeside carried the same mail three 
times a week on horseback, and received, for this ser- 
vice, $733 45; and Jobn W. Weaver, who was a sub- 
contractor on this route under Reeside, testifies that the 
mail was carried, from the last of October to the Ist of 
April, 1832, on horseback. For this, Reeside received 
at the rate of $4,500 a year, until the commencement of 
his extra allowance onthe Ist of March, 1838, and from 
that to the Ist of April, at the rate of $7,411 72 a years 
making for these five months, of a horse mail, $2,049 94. 
For all the time that the mail was carried by Reeside on 
this route, on horseback, between the Ist of April, 
1832, and the 1st of April, 1833, we can make a very 
exact comparison between the compensation received 
by bim and that received by the original contractor, 
James Clarke, or which might have been paid to him, 
under his contract, for the same and similar services. 

lt has been shown that Reeside received, before he 
commenced to carry the mail, or perform any service, 
from the 1st to the 27th of April, -~ - $331 96 
From the 27th of April to the 28th of May, 

while the mail was carried by him weekly 

on horseback, . - - “ 
From the 28th of May to the 26th of July, du- 

ring which it was carried on liorseback tri- 

weckly, -~ - - : - 733 
From the Ist of November, 1832, to the Ist 

of April, 1833, during which time the 

mail was again carried on horseback tri- 

weekly, - - - - - 2,049 94 
Making, in the aggregate, for carrying the 

mail on horseback within that year, ~ $3,488 90 


If James Clarke, the original contractor, had perform- 
ed the same service precisely, he would have been en- 
titled, upon the basis of his contract, to have been paid 
the following sums: 

From the ist to the 27th of April, 1832, while noth- 
ing was done, he would have been entitled to nothing. 
For carrying ibe mail weekly, from the 27th 

of April to the 28ih of May, at $275 a year, 
‘Tri-weekly on horseback, from the 28th of 

May to the 26th of July, at $725, which is 

three times his contract price, the mail be- 

ing Wi-weekly instead of weekly, ` 
Tri-weekly on horseback, from the Ist of Oc- 
tober, 1832, to the lst of April, 1833, at 
$725 a year, - - - - 


88 50 


343 75 


Making, in the aggregate, -~ 


- $455 50 


Which sum of $455 50 is all that James Clarke would 
have been entitled to receive, on the basis of his con- 
tract, for the same service for which Reeside was paid 


| $3,488 90. And James Clarke, to have entitled himself 


to receive, on the basis of his contract, the money which 
has been paid to Reeside for his nine months’ service, 
must have performed the like service for fiye years nine 
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months and twenty days. This difference is too great to 
rest upon principles of equal justice. Nor does this 
transaction stop here: Reeside, by his agent, or sub- 
contractor, after the 26th of July, 1832, carried the mail 
on this route, when it suited his own convenience, in 
_ coaches, and when it suited him better, he carried it on 
horseback. Itis perfectly evident that his own pleasure 
and his own convenience were alone consulted on that 
subject. And on the 14th of February, 1833, at a time 
when it is proved by both Weaver and Lewis that he 
was carrying the mail on horseback, we find the follow- 
ing letter addressed by him to the Postmaster General: 
(Document No. 73.) 
Fenrvary 14, 1833. 

Sin: The citizens of Bedford, Pennsylvania, desire 
that a daily mail be run between Bedford and Hollidays- 
burg, the latter being a place of great importance, be- 
ing at the janction of the Pennsylvania canal and rail- 
road, and an intercourse of communication being very 
great between the two points. [will agree to perform 
the service at a pro rata allowance, and put the arrange- 
ment into effect in ten days. 

Very respectfully, &c. 
: JAMES REESIDE. 
Hon. Witriam T. Barny, 
Postmaster General. 


Across the paper is written, in the hand of the Post- 
master General, * granted;” and Reeside is credited on 
the books of the Department fora daily mail between 
Blair’s Gap and Bedford, at the rate of $2,911 72 a year 
additional, from the Ist of March to the Ist of Decem- 
ber, 1833, with one month additional credit for discon- 
tinuance; in all, amounting to $4,434 52. It is proved 
conclusively by Hofius, the postmaster at Bedford, and 
by Lewis, then the agent of Reeside, and his superin- 
tendent on that very line, that no such daily mail was 
carried during that time, though coaches may perhaps 
have run daily for a short time for the sake of the profit 
derived from passengers who were visiters to the Bed- 
ford springs, Hofius says it was a (ri-weekly mail; but 
“for two or three weeks in the season of the springs it 
run daily, L think. I do not recollect whether they 
brought the mail daily or not.” And Lewis, speaking 
-of the route, says, “ It ran every other day; it was a tri- 
weekly line; it never ran daily at any time to my knowl- 
edge.” And it will be recollected that this witness su- 
perintended the route for Reeside from the Ist of April 
to the Ist of October, 1833, the time at which Reeside 
is paid $4,500 a year for carrying the mail in four-horse 
post couches tri-weekly, $2,911 72 extra for carrying it 
daily. 

Iwas in fact carried this year trieweekly, and it was 
carried on horseback to the middle of May, and the resi- 
due of the summer and fall partly in four and partly in 
two-horse post coaches. On this route Reeside receiv- 
ed, from the ist of April, 1832, to the 1st of July, 1834, 
including extras, an aggregate sum of $12,559 52, to 
but a very small portion of which he was entitled, for 
any valuable services actually rendered to the Depart- 
ment or to the public. 


Rursine’s Contract — Baltimore lo Chambersburg. 

The route from Ballimore to Chambersburg appears 
to have been struck off to James Reeside in October, 
1831, at $1,900 a year, to run daily in four-horse post- 
coaches. In the letter of the Postmaster General of the 
3d of March, 1834, in which he professes to give all the 
extra allowances which. have been made to contractors 
since the Ist of April, 1829, there is no mention of any 


increased allowance on this route. Nevertheless, in the 
account of James Reeside, furnished to this committee | 
by the Department, be is credited with transportation on | 
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this route at the rate of $3,495 a year, for two years and 
three months, from the Ist of January, 1832, to the Ist 
of April, 1834. (Doc. No. 1.) To ascertain the canse 
of this discrepance, your committee called for such offi- 
cial papers as might be in the Department, relating to 
the matter, and were furnished with, first, a paper of the 
following tenor: 

«© Mr. Suter, pay clerk: The contract pay, per annum, 
on route No. 1,388, from Baltimore to Chambersburg, 
is $1,900, and I find no additional allowance endorsed on 
contract. Be pleased to inform me what pay is made 
from the pay list on the route; James Reeside con- 
tractor. SREI” 


“© The amount paid on the above route is $3,495 per 


annum. JNO. SUTER. 
t Difference is $1,595. See order for increased ex- 
pedition.” 


2d. A paper in the handwriting of James Reeside, 
having neither date nor signature, in the following 
words: 

« Leave Baltimore daily, at 4 A. M., or after the arri- 
val of the eastern mail from Philadelphia, arrive at 
Chambersburg by 8 P. M.; leave Chambersburg daily 
at 5 A. M., or after the arrival of the western mail from 
Pittsburg, arrive in Baltimore by 8 P. M. By this ar- 
rangement the mail will rua through each way, between 
Baltimore and Piltsburg, in two days, which I agreed in 
my proposals, for $3,490.” 

And, 3d. A scrap of paper, which appears to have 
been part of an envelope, on which is written, chiefly in 
red ink, the following: 

«No. 1,388. Baltimore to Chambersburg; the sched- 
ule is, to leave Baltimore at 4 A. M., arrive at Chambers- 
burg the same day at 9 P. M., 17 hours, to form a con- 
nexion with the rapid line at Chambersburg, so as to 
run from Baltimore to Pittsburg in 52 hours, It will be 
necessary so to expedite as to arrive at Chambersburg 
by SP. M. Shall the expedition be ordered?” 

Across which is written, in black ink, in the hand of 
the Postmaster General, * Direct the expedition.” 

This application for increased expedition and the con- 
sequent increased pay rests entirely upon the allegation 
that it was necessary to arrive at Chambersburg at 3 
o'clock P, M. instead of 9 P. M., the bour fixed by the 
schedule, in order to connect with the rapid line from 
Philadelphia to Pittsburg. Itis however the undoubted 
fact that no such necessity nor even the semblance of 
such necessity ever for a moment existed. The mail 
from Baltimore did, it seems by the first schedule, arrive 
at Chambersburg at 9 o’clock P.M. John Findley, 
(Doc. No. 74,) the postmaster at Chambersburg, testi- 
fies that the fast line from Philadelphia, when it first ran, 
came there about 10 o’clock P. M.; it was then changed, 
and arrived from 4 to 8in the morning. The earliest 
hour of its arrival was therefore ove hour later than the 
Baltimore mail before the supposed order for increased 
expedition; so that no change was at first necessary in 
order to connect with the rapid line; and indeed, afier 
a short time, though the precise date is notin the pos- 
session of the committee, the Philadelphia mail did not 
arrive at Chambersburg until 8 or 10 hours after the re- 
quired arrival of the Baltimore mail, as by the original 
contract. There was no reason, therefore, for paying a 
large extra for increase of speed. Reeside, in his testi- 
mony before the committee on the 21st of May last, 
makes out a very different case from that which is made 
by the files of the Department. Instead of starting from 
Baltimore at the same hour, and so expediting as to ar- 
rive at Chambersburg at 3 P. M., as is there represented, 
he says: 

« We were ordered, instead of leaving Baltimore at 3 
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in the morning, to hold back until 7 o’clock A. M., 
which made an increase of four hours in speed, our ar- 
rivals at Chambersbarg continuing nearly the same. 
The reason why we kept back till 7 o’clock was, that 
we might form a connexion with the Washington city 
line, by means of which the mail from that city to Pitts- 
burg gained one day.” 

So that Reeside, in his testimony, reverses the order 
entirely. By the order of the Department, if in truth 
any ever issued, he was to leave Baltimore at the usual 
time, and arrive six hours earlier at Chambersburg, to 
perfect a connexion with the rapid line from Philadel- 
phia to Pittsburg. Reeside sweats that he was to re- 
main four hours later at Baltimore, for the purpose of 
forming a connexion with the Washington city mail, and 
that he was so to expedite as to arrive at Chambersburg 
at the usual hour. But it is all alike unsupported by 
the evidence; no increased expedition appears to have 
been made inany way or manner npon tbat line. (Docs. 
Nos. 75, 76, 61, 77.) 

From the evidence it appears that the time of depar- 
ture of that mail from Baltimore was very irregular du- 
ring the first six months of the year 1832. In the latter 
part of July or the beginning of August it became regu- 
lar, leaving Baltimore at 7 o’clock A. M., and it has con- 
tinued to set out at about the same hour since that time. 
But instead of arriving at Chambersburg at 3 P. M. as is 
said in the papers filed in the Department, or at 9 P. M. 
as is stated by Reeside in his testimony, its average hour 
of arrival has been from 11 to 12 o'clock at night, ma- 
king in fact the same speed as per original contract; 
that is, through in from 16 to 17 hours. John Findley, 


the postmaster at Chambersburg, says: ‘Iam not cere | 


tain as to the arrivals in 1852, but from the first of 1833 
it hasaveraged 11 at night or over, sometimes before, 
often later, once at 9, and again as late as 2.” And 
Thomas Lindsay, who was a sub-contractor on this line 
at the time of this alleged increase of expedition, testi- 
fied before the committee that he had no orders to in- 
crease his speed. 

Thus it appeara that the reason which was assumed 
for increasing the expedition on this line did not exist, 
and that in fact the expedition was not increased; never- 
theless James Reside has received of the funds of the 
Department, from the Ist of January, 1832, to the Ist of 
April, 1834, $3,588 75 for that assumed increase of ex- 
pedition. 

The above route is noticed in the report of your com- 
mittee of the 9th of June last (page 12) as one in which 
the additional service was not worth its cost to the pub- 
lic. But there was, in fact, no additional service ten- 
dered by the contractor, and your cemmittee was led 
into the error of supposing that there was some actus] 
increase of expedition on that line by the testimony 
of James Reeside, above referred to. A strict examina- 
tion into the true circumstances of the case have ena- 
bled them to correct that error. 


Route from Philadelphia to Pittsburg. 


The route from Philsdelphia to Pittsburg was, in 
1827, let out in three divisions. The first from Phila- 
delphia to Harrisburg, the second to Chambersburg, and 
the third to Pittsburg; the whole distance to be run in 
about sixty hours, exclusive of the time that the mail 
wag detained at the towns of Harrisburg and Chambers- 
burg. But in consequence of an imperfect connexion 
of the lines at these two places, there was about three 
days and ten hours spent cn the way. In the easly part 
of the year 1831 the Western Stage Company, who at 
that time had the contract of the whole route from 
Philadelphia to Pittsburg, put on a second line of coach- 
«s, and carried in it the majl from city to city, which was 
Spened on the way only at Chambersburg; and by car- 


rying the heavy mail in the old line, the new one per” 
formed the whole route in about sixty hours from city 
to city. This establishment of the second line of coach- 
es, the separation of the mail, so as to carry the princi- 
pal mail in one coach and the way mail in another, as 
also the increased speed of the time of the coaches car- 
rying the principal mail, was the act of the stage com- 
pany alone, and done for their own benefit. It was an 
arrangement made by men acute to discover their own 
interest, and prompt to seize on every occasion to ad- 
vance it. It was probably rendered necessary by the 
competition for passengers which existed between them 
and the company established on the national road from 
Baltimore to Wheeling, who have a stage line parallel 
to theirs, and so nearly equal in its advantages that trav- 
ellers would generally be determined in their choice of 
routes by the expedition and accommodation afforded 
on the respective lines. The manner in which this line 
from Philadelphia to Pittsburg bas been run since the 
lst of April, 1831, is shown by the testimony of Wil- 
liam Thompson, the agent for the stage company re- 
siding at Chambersburg. He says: (Doc. No. 78.) 
“There was but one daily mail from. Ist of January 
to Ist of April,-1831; then there was an additional daily 
line called the Good Intent, which continues until the 
present time. From the Ist of April, 1831, the average 
was about 60 hours from Philadelphia to Pittsburg, for 
the fast line; the slow line most of the time lakes three 
days and a half, carrying the way mail; there has been 
no permanent alteration in the expedition of the fast line 
since 1831, April 1. Sometimes it ran through in less 
time than others.” 
Preparatory to the lettings in October, 1831, after the 
mail bad been carried for about six months precisely in 
the manner that it was afterwards thought fit to carry it, 
and in which it is now carried, we find it advertised to 
run through on that route in about three days and nine 
hours, instead of two days and about twelve hours, as it 
was running at the time the advertisement was made. 
Thus the actual time that was allowed by that advertice- 
ment for the mail to go trom Philadelphia to Pittsburg: 
was but about one hour less than the time allowed in 
1827. But the speed required by that of 1831 was by 
no means equal to that which was required in 1827, for 
it will be observed that the mail was delayed at Harris- 
burg 6 bours, and at Chambersburg 11 hours, making a 
delay by the way of 17 hours; so that the mail was in 
fact advertised in 1831 to be carried more slowly on this 
route, if we deduct the time necessary for the change of 
mail at Harrisburg and Chambersburg, by at least 15 
hours than it was required to be run by the contract of 
1827. This is the more remarkable, when we recollect 
that from the Ist of April, 1831, the stage owners had 
voluntarily hastened the mail through in about 60 hours, 

| at the same speed or about the same speed at which it 
ran by the contract of 1827; but omitting for the rapid 
line the stoppages on the road which had been required 

| by that contract. Thus the experiment had been fairly 
tested. It was known that the mail could be carried 

| through at the above-named speed, and we may well 
suppose it was intended so to carry it, for before the 
contract of 1831 went into effect, it was so changed aa 
to rua precisely at the speed and in the manner in which 
it was run from the Ist of April, 1831, prior to the ad- 
vertisement. 

Why then was this route not advertised at the speed 
and in the manner in which it was intended it should be 
run? Was a different advertisement sent abroad to in- 
form, or was it to mislead those who wished to be com- 
petitors for the contract, and thus to enable a favored 
individual to bid it off as advertised at a rate so low that 

| he would avoid all competition, and afterwards to place 
litin his hands on an improved bid, at a rate far above 


| 
| 
| 
| 
| 
| 
| 
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what would have been practicable if the intended mode | 
of transportation had been pointed out, and actual com- | 
petition invited? It will be recollected that the bid to | 
carry pursuant to the advertisement was at $7,000 ayear | 
daily, in four-horse post coaches, from Philadelphia to | 
Pittsburg, through in three days and nine hours, chan- ; 
ging at all the way offices. The improved bid, which i 
became in effect the contract from the beginning, was | 
to carry the mail twice a day from Philadelphia to Pitts- 
burg, and once a day from Pittsburg by Washington to j 
Wheeling, at $27,000 a year, which was estimated at | 
$25,000 a year to Pittsburg. The plan was to divide | 
the mail; carry the way mail in one line without any ex- ! 
actly defined speed through in three and a half days; in ; 
the other to carry the mail from Philadelphia to Pitts- 
burg, changing only at one or two intermediate towns, | 
and to stopat none but those at which changes were į 
made, and thus by running night and day to make the | 
distance in about 60 hours. It was certainly an advan- | 
tage to the public that the mail should be thus expedited, ` 
< and it was an advantage to the contractor that he should . 
be permitted to divide the mail, and carry the way mail : 
at a speed which might suit his convenience, and in a í 
different coach from that which carried the principal | 
mail. ‘That it was so is proved by the fact that he had ; 
chosen of his own accord so to divide it before he was 
bound to do so by contract with the Department. It is 
evident, too, that by this division of mail and this differ- : 
ence of speed, it enabled him to accommodate passen- ` 
gers in each line of coaches according to tbeir wishes | 
for leisure or expedition. The sum paid for transporta- 
tion according to the improved bid, is therefore, in the: 
opinion of your committee, much too large, and that it: 
does very much ‘exceed the exact proportion of the : 
original amount to the additional duties required.” Your i 
committee examined two witnesses upon this subject, 
from whose testimony they have been able to arrive | 
pretty nearly at the proportion which the cost and ex- 
pense of the respective lines bear to each other. This 
forms some data, though by no means exact, on which | 
to found a calculation of what should have been the in-' 
creased allowance to the contractor for his second daily 
mail in bis rapid line. 

John W. Weaver was a member of the ' Western 
Stage Company,” and, of course, interested in this hue, | 
He appears to have possessed very full information on į 
ithe subject, so far as regarded the western part of the | 
toute; and, a3 the part of his testimony strictly applica- | 
ble to the question now under consideration is very | 
concise and explicit, your commitice here copy the : 
words of the deposition. 

Question 5th, “What was the comparative cost of | 
original stock upon your fast and slow lines between ; 
Philadelphia and Pittsburg?” 

Answer. ‘The difference of the cost of stock would | 
be, according to my calculation, 23 10 to 7, consisting of | 
the difference in the quality of the stock. 


This answer ; 
refers only to that part of the route from Chambersburg 
to Pittsburg, not having been interested in the other or | 
eastern part of the route.” 

Question 6th. “Is there any difference in the cx- 
penses of keeping and ranning the line?” 

Answer. “ None, I think.” 

Question 7th. ‘ What is the difference of wear and 
tear of stock on the two lines?” 

Answer. “Ishould think that the wear and tear of | 
the ‘Good Intent,’ over the other line, would be about | 
one-fourth more; that is to say, if it would cost 4800 a 
team and cnach in the Telegraph line per year, it would 
cost $1,000 in the Good Intent.” z 

And John H. Foster, a person who has been long in 
the employment of the stage company on tbe eastern | 
part of this line, in speaking of the comparative cost of | 


siderably; I would say one fourth more, perhaps. not so 
much; the original cost of horses and coaches are about 
the same.” 

Thus, it appears that, on the western and mountainous 
balf of the route, the cost of stuck on the rapid line bore 
the same proportion to that on the slow line that 10 
bears to 7; the wearand tear of stock as 10 to 8, and the 
current expenses of both were equal. On the eastern 
half of the route, the cost of stock was the same on both 
lines, and the wear and tear of stock about the same 23 
on the western part of the line, If, then, we take, as 
the ground of our comparison, that element in which 
there is the greatest excess of expense on the fast line 
over the slow one, which were making the difference 
between them much greater than the evidence does in 
fact make it, their relative proportions will stand thus: 


Cost and expense of the slow line per annum, as fixed 


by the bid at the lettings in October, 1831, $7,000 
Cost and expense of rapid line yearly, fixed 

by the proportion it bears to the slow line, 

it being in the ratio of 10 to 7, - - 10,000 
Which would give to the two daily lines, with 

the increased speed, yearly, - - $17,000 


Though the elements from which our estimate must 
be formed of the relative value of these two lines, and of 
the proportion which the service, under the improved 
bid, bears to that under the bid pursuant to the adver- 
tisement, be not sufficiently exact to fix jt with accuracy, 
yet they are so far certain as to show conclusively that 
the above estimate is too high, and would aliow the con- 
tractor a greater increase of compensation than the Post- 
master General could, consistently with the provisions 
of law, bave allowed him. But we have seen that, i- 
stead of $17,000 a year for the two daily lines on this 
route, which we have already shown would have been 
an excessive allowance, taking the bid pursuant to the 
advertisement as its basis, the contractor was allowed 
upon it at once, from the beginning, $25,000 a year to 
Pittsburg, or $27,000 a year to Wheeling, by Washing- 
ton. 1n the allowance to Pittsburg, there is, therefore, 
a clear excess of more than $8,000 a year, which is sap» 
ported by no law, and sustained by no known principle 
of justice. 

This contract, with the increased allowance of $18,000 


: a year attached to it, took effect on the Ist of January, 


1832. And within that year, at a date not precisely as- 
certained, but about the 12th of July, the additional sum 
of $10,000 a year was allowed to the contractors for 
transporting all the newspapers in ‘their most rapid 
line.” 

This allowance was animadverted upon by your com- 
mittee in their report of the 9th of June last. Since 
that time the transaction has been referred to in the ad- 
dress of the Postmaster General to the American people, 
It is believed that every apology for it which exists has 
been brought within the notice of your committee; and 
they now propose to reconsider it fully, giving due 
weight to all the statements which bave been published 
concerning it, except so far as they are contradicted by 
testimony. 

In the report of the Postmaster General of the 3d of 
March, 1834, the allowance is thus stated: 

© Reeside and Slaymaker are the contractors for car- 
rying the mail from Philadelphia to Pittsburg, Pennsyl- 
vania, three hundred and two miles, twice a day, and 
from Pittsburg, by Washington, Pennsylvania, toWheel- 
ing, Virginia, fifty-seven miles, daily, in four-horse post 
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coaches, from 1st January, 1832, to 31st December, 
1835, at a compensation of $27,000 per annum. 

“In consequence of the increased rapidity of this 
mail, the newspapers which were formerly sent by the 
east or other routes were now sent upon this; and the 
general cry of the public for the more rapid conveyance 
of newspapers required them to be sent in their rapid 
line, instead of the slower line, as was contemplated in 
their: proposals, which so loaded it as almost to exclude 
passengers; they were, therefore, allowed, from the 1st 
of April, 1832, for transporting all the papers by their 
most rapid line, at the annual rate of $10,000.”- 

And the Postmaster General, in his address above refer- 
red to, makes the following statement of the transaction: 

“ Messrs, Reeside and Slaymaker entered into con- 
tract to transport the mail between Philadelphia and 
Pittsburg, daily, in four-horse post coaches; to run two 
lines a day: one to go through in a few hours more than 
two days, the other in three and ahalf days. The ob- 
ject of the two lines was, that the weight of the whole 
mail being too great to admit of its transportation with 
the rapidity required by the shortest time, the principal 
letter mail for Lancaster, Harrisburg, Chambersburg, 
Bedford, Pittsburg, and all places west of Pittsburg, and 
the same returning, might be carried through with the 
greatest possible rapidity, that mail being not overloaded, 
nor required to stop at all the way offices to exchange 
mails; but that the more tardy line might carry the heavy 
newspaper mails, and the letter mails for the intermedi- 
ate offices, commonly called the way mail. In this way 
they began their operations on the Ist of January, 1832, 
the day when their contract commenced. It was but a 
short time before heavy complaints were made by edi- 
tors and others, on account of the delay of newspapers. 
When information was received by letter, or by newspa- 
pers put up in letters, as is customary with those who 
have the privilege of franking, earlier than by the regu- 
lar newspaper mail, the contractors were accused of de- 
taining the mail on the road, and the Department was 
censured for suffering them to do so. Messrs. Reeside 
and Slaymaker were amongst the best of contractors, 
and no persons could be more sensitive than they, when 
any complaints were made, touching their characters as 
mail contractors. To allay these complaints, they, 
agreeably to the wishes of the Department, undertook, 
from the Ist of April, 1852, to carry all the newspapers 
for Pittsburg, and places beyond that point, in their more 
rapid line. After three months’ trial, they came to 
Washington, and alleged that the loss which they had 
sustained by carrying the great newspaper mail in their 
more rapid line was so great it would prove ruinous to 
continue it, unless they should receive something ap- 
proximating to a remuneration for the same. They 
urged their right to relinquish their contract, if they 
were required to continue the service, as it was involy- 
ing an enormous expense to render it practicable, and 
demanding of them a service which their contract did 
not contemplate nor require. ‘This conversation was 
verbal; but 1 told them to reduce their statement to 
writing, and I would take it into consideration. Upon 
this they presented me the following written stutement:? 

He sets forth a letter written to bim by James Reeside 
and Samuel I. Slaymaker, dated at Washington, July 
12, 1832, which contains this clause: (To satisfy the 
public and sustain the credit of the Department and our- 
selves, we made the experiment of trying to carry the 
newspapers with our most rapid line. We have partly 
succeeded, but with very great loss For three days ia 
the week, we are compelled to exclude all passengers, 
to the loss of no less than one hundred dollars per day.” 

The Postmaster General then adds, “On the presenta- 
tion of the above, I made the allowance. Jt was for ser- 
vice which the original contract did not require them-to 


perform, and a service for which the public voice was 
clamorous.” 

Your committee will now proceed to examine how far 
the above statements coincide with the evidence. And 
first, that of the Postmaster General, in which, speaking 
of this allowance of $10,000 a year, he says: “it was for a 
service which their original contract did not require them 
to perform.” Is this the fact? 

The contract, as executed and sealed by the parties, 
sheds no light whatever on the subject. It contains no 
clause showing even the speed at which the mail is to 
be carried, nor what is to be carried by it. There is no 
schedule attached to it in the contract book; though one 
was furnished to your committee on their call, which 
corresponds very nearly with the bid of the contractors. 
It is to this schedule and the bid, therefore, that we must, 
in the first place, refer for an explanation of the under- 
standing of the parties at the time of entering into this 
contract. 

It will be seen by the bid of Reeside and others; that 
they propose to carry the mail pursuant to the advertise- 
ment; that is, through from Philadelphia to Pittsburg in 
three days nine and a half hours, in four-horse post 
coaches, at the annual compensation of $7,000, (See 
Doc. No. 80.) 

Or torun two daily lines, carrying the mail twice daily 
from Philadelphia to Pittsburg. The first mail, from the 
Ast of April to the Ist of December, through in two days 
and five hours, and the residue of the year in three days; 
and through to Wheeling, by Washington, Pennsylva- 
nia, from Philadelphia, in all except the winter quarter, 
in three days, and in four days during the winter. To 
run the second line of stages from Philadelphia to Pitts- 
burg through in three days and five hours, changing the 
mail at all the way offices, and of course carrying the 
way mail, for $27,000 a year. 

There is notbing in either the proposals or in the con- 
tract which countenances the idea that the contractors 
had a right to direct or regulate the kind of mail matter, 
whether letters or papers, that should be carried in their 
most rapid line. And it was the duty of the Postmaster 
Geveral to send by that line all the mail matter which the 
public interest required to be transported rapidly. There 
does not seem from the first to have existed a doubt that 
all the mail matter which was to be sent through was to 
go in the rapid line. William Thompson, (see Doc. No. 
78,) the agent of the company stationed at Chambers- 
burg, and who has been seven or eight years in ther 
employment, says he has never known any part of the 
mail through carried in any other than the rapid line, 
and such seems to bave been the case, unless, indeed, by 
some accident, or under special circumstances, a mail 
bag which belonged to the rapid line chanced to be dis- 
placed. i 

John W, Weaver, a witness before referred to as a 
partner of the company, in answer to the following in- 
terrogatory: (See Doc. No. 64.) 

Question 8. “Did you carry the whole mail through 
in your quick line from 1st of January, 1832, or did you 
carry a part of it in the slow line?” 

Answer. “1 think we carried all the mails in the fast 
line except the way mail, At Bedford, I think, during 
that year we put some of the bags fur places south of 
Pittsburg in the line by Washington and Wheeling.” 

This witness corroborates the testimony of Thompson, 
and establishes to a reasonable certainty the fact that the 
newspapers were carried during the first quarter of 1852 
in the rapid line; and all that is said by the parties and 
the Postmaster General about the original understanding 
that the newpapers were to be carried in (he slow line, 
and of the public clamor in consequence of its being so 
carried, is inconsistent with the facts of the case, and 
must have its origin in error. ‘There is therefore no 
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ground whatever for saying that the allowance of $10,000 
a year was for “service which the original contract did 
not require these contractors to perform,” unless the 
alleged conversations of the contractors witb the Post- 
master General and his superintendent of mail contracts 
changed or affected their liability. 

No argument by this committee is necessary to satisfy 
the Senate that it were wholly inadmissible to permit 
conversations, actual or alleged, to control the solemn 
contracts entered into by the Postmaster General, and 
sealed by the parties, pursuant to law and usage. There 
can be no question of personal faith, norshould there be 
of personal favor, upon the subject. ‘The law allows this 
officer to enter into contracts; anc Jaw and usage pre- 
scribe the manner in which those contracts shall be en- 
tered into and executed. And neither the Postmaster 
General nor his assistant has any authority to yield, by con- 
versation, what is the right of the public by con'ract. 
But when were these conversations held, in which Messrs. 
Reeside and Slaymaker say that it was understood that 
the newspaper mail was to be carried in the slow line? 
Were they before or were they after the opening of the 
bids? If before, it establishes a charge which has often 
been urged against the Department, namely, that ot ad- 
vertising differently from the manner in which it was in- 
tended the mail should be carried—agreeing with some 
favorite contractor that he should put in an improved 
bid, which it was understood should be accepted, and 
the improvements ordered before the service commen- 
ced; thus putting it in his power to get the contract on 
his own terms and without competition. 

The letter of Reeside and Slaymaker, on which this 
extra sum of $10,000 a year was allowed, states that the 
mail was so heavy between Philadelphia and Pittsburg 
as to exclude passengers on the rapid line for three days 
ot the week. The paper purports to have been signed 
on the 12th day of July, A. D. 1832, and the Postmas- 
ter General says it was presented to him, and the allow- 
ance thereupon made. (See document No. 81. 

Your committee, with a view of ascerlaining the actu- 
al state of things at the time of making this very large 
and extraordinary allowance, called several witnesses 
before them, all of whom speak of very heavy mails, so 
heavy as to exclude passengers from the rapid line one 
or two days in the week during some part of the year 
1832, though they do not all agree as to the lime of the 
year when passengers were so excluded. Fortunately, 
a record was kept by the agent for the company al 
Chambersburg, on this route, showing the number of 
passengers that actually passed that place each day in 
this rapid tine; and from this book, and the testimony 
of William Thompson, the agent, in whose possession 
it is, your committee were able to get at so much of cer- 
tainty as to avoid the danger of being misled by any very 
gross exaggeration, (See document No. 78.) 

There certainly can be no doubt that the contractors 
were able to carry on this line, on each and every day, 
as many passengers as they did in fact carry; but it is 
by no means certain, on the other band, that they were 
unable to carry any more; for from the testimony of 
John W. Weaver, one of the partners, we find that 
they had not always a full freight of passengers. On 
that subject be says: 

“Our travel from the east generally commenced 
about the 1st of February, and we ran full until about 
the Ist of May, and often had to employ extias; then 
the travelling gradually fell off until about the Ist of 
October, during which time one line and a half would 
carry the passengers. From lst October to 1st Decem- 
ber we were full again; then we ran very light ull Feb- 
ruary; a line and a half would be more than sufficient to 
carry all the passengers during that season of the year.” 

Wm. Thompson, the ageat of the company, brought 


his books before the committee, and in answer to the 
inquiry, * Are you able, from your books, to designate 
at what times it was you were unable to carry passen- 
gers’? says: 

<“ Jn the year 1832 I find eighteen blank trips, most 
of them from Ast of October to 31st December. In the 
same year there were fifty-eight trips of not more than 
one ortwo passengers.” This hesfterwards corrects, and 
says there were twenty blank trips instead of eighteen. 

It appears by the examination of this witness and his 
books, that seven of the twenty blank trips which he 
speaks of took place in the month of January, and six 
in the month of December; and those, it will be recol- 
lected, are the months in which J. W. Weaver says 
there were but few passengers, leaving but seven blank 
trips for the other ten months of this year; that is, a 
stage without passengers one trip in forty-three. The 
allegation of Reeside and Slaymaker, in their letter to 
the Postmaster General of the 12th July, 1832, in these 
words: “For three days in the week we are compelled 
to exclude all passengers,” is not at all supported by 
their own books, or the testimony of their own partners 
and agents. 

On a re-examination of William Thompson, and by 
exact reference to his books, we find that there was one 
blank trip in the month of April westward, and none 
eastward. In the same month there were six trips with 
not more than two passengers westward, and three with 
no more than that number eastward. In the month of 
May there two blank trips westward, and one eastward; 
in the same month ten trips in which there were not 
more than two passengers westward, and five with not 
more than two eastward. In the month of June there 
were three blank trips westward, and three eastward. 
In the same month there were ten trips of not more than 
two passengers westward, and nine of not more than 
two passengers eastward. The whole number of pas- 
sengers westward, in those three months, was 3374, and 
the whole number eastward was 397}, making a differ- 
ence of sixty passengers in three months, equal to two 
passengers in three days. 

I: will be recollected that no complaint whatever is 
made of heavy mails from west to east. In that direc- 
tion they were never so heavy as to exclude passengers; 
so that when the stages ran empty or light it was for want 
of passengers, not for want of room in the coach for 
their accommodation. i 

If we take the number of passengers in this line from 
west to east as the criterion for judging what it would 
have been from east to west, if none had been excluded 
by the heavy mails, it amounts to a loss by that reason 
of sixty passengers in these three months, The like 
loss may have occurred during the three months of Sep- 
tember, October, and November, which are about equal 
to those of Apri], May, and June, for passengers. Du- 


| ping the months in which there are but few passengers, 


as July, August, September, December, and January, 
there would be litle or no loss, as there were not, du- 
ring those months, according to the testimony of Wea- 
ver, more than passengers enough, on an average, for 
one line anda half of coaches; and in the month of Jan- 
uary, 1855, the witnesses concur in saying that the mail 
fell off again to about what it was in 1831. 

The loss, then, by the heavy mails, during the time 
they continued, would be about one hundred and twen- 
ty passengers, if in reality they did not, when unable to 
take passage in the quick line, go in the slower line, or 
some of the extras. But suppose the loss of one huns 
dred and twenty passengers, at nineteen dollars each, 
which is understood to be the fare from city to city, it 
would be $2,280; the sum which, upon a fair estimate, 
is all that the Department ought to have paid, if, in- 
deed, after paying $25,000 a year for carrying the mail 
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between the two cities, it had been really bound to pay 
the contractors in addition thereto for whatever cost and 
trouble they may be put to in carrying it. The amount 
so given to Reeside and Slaymaker, for which they ren- 
dered no service, and of which they gave their partners 
no share, was $17,500. : 

This detail, minute and even tedious as it may seem, 
was, nevertheless, necessary to avoid the danger of error 
arising from the vague language of some of the witnesses, 
and their want of a precise and distinct knewledge or 
recollection of the facts. We believe there can be no 
error in the evidence of Thompson, so far as it purports 
to be drawn from the books of the company, and that 
thus far it may be implicitly relied on. 

Your committee would recall the attention cf the Sen- 
ate fora moment to the statement of the Postmaster 
General in his circular, where he professes to give the 
reasons for this extra allowance. It was not given for 
any hardships or difficulties encountered before the Ist 
of April, 1832; for he says, that before that date the 
newspapers were not carried in the rapid line, but it was 
for those which occurred after the 1st of April and prior 
to the 1st of July; or, in his own words, “after three 
months’ trial.” Therefore, the state of things between 
the Ist of April and the ist of July, 1852, was that on 
which this allowance was granted; and it is so narrowed 
down in point of time, that your committee have been 
able to get at the truth with certainty, and it results in 
this: That within that period there were six trips in 
which there were no passengers westward, and twelve 
trips with but one; four trips in which there were no 
passengers eastward, and nine trips in which there was 
but one. Most of the blanks and light trips both ways 
in these three months occur in the latter part of May 
and in the month of June, during which time J. W. 
Weaver testific.s that there were but few passengers. 

The letter of Reeside and Slaymaker, set out at length 
by the Postmaster-General, and copied above, complains 
that the bargain to carry the mail as they were then re- 
quired to carry it was a hard ane; that the business 
would prove ruinous to them; and avers that an addi- 
tional compensation of fifteen (housand a year was the 
least sum that would save them from actual loss; but 
they propose to take ten thousand a year as part indem- 
nity, and suffer a loss of five thousand dollars a year 
themselves, and do the service for the bonor and credit 
of the Department. ‘The Postmaster General made. the 
allowance of ten thousand a year on this letter, without 
any other ev dence to sustain it, and Reeside and Slay- 
maker did not disclose to their partners the fact that such 
allowance was made. 

Jesse Tomlinson, one of their partners who signed the 
contract, testified before the committee, on the 29th day 
of May, 1854, that he was informed in the spring of 
1832, by Reeside and Slaymaker, that there was to be 
such allowance; and he further stated that Mr. Slay- 
maker told him “ that be was to let Mr. Brown have, or 
that be was to give Mr. Brown, 1,000 dollars of it.” And 
he adds, ‘in February or March, 1833, I asked Mr. 
Slaymaker about it, and he told me he understood it 
was not allowed; and thus it passed off without the 
knowledge of any of the partners until the examination 
before your committee made known the transaction. 
Since the publication of that testimony, the other mem- 
bers of the company claimed from Reeside and Slay- 
maker their proportion of this extra, which, for the time 
it was allowed, amounted to 17,500 dollars. They re- 
fused to pay over any part of it, and at last, by common 
consent, the matter was referred to two arbitrators, 
members of the company at the time of the submission, 
but not at the time the chim accrued, who were finally 
to adjudge and determine on the matter. Abraham 
Harbaugh, (see document 63,) a member of the com- 


pany, examined on that subject by your committee on 
the 17th of November last, says: ‘* He (Reeside) has 
never settled with our company, so far as 1 know, nor 
did he say any thing except at our settlement, I think 
in August last, at the Crossings, when the company met 
and called on him about those extra allowances, as they 
understood they had been made, and wished to know 
from him how he would account for them; he then sta- 
ted we had all received our proportion; that this money 
had been expended for the benefit of the whole concern. 
We then proposed to appoint a committee, as he did 
not seem disposed to tell how it had been expended. 
It was agreed on that the committee should hear Ree- 
side and Slaymaker by themselves, and they were to re- 
port. to the company whether we had received our pro- 
portion. The committee were not to state the particulars 
as to how this money ‘had been expended, but merely 
their opinion whether we had received cur proportion 
ornot. The committee consisted of John McKee and 
Dunning R. McNair, of Pittsburg; they are now part of 
the company, but were not when the allowances were 
made. They reported favorably to Reeside and Slay- 
maker. They were not at liberty to state what. had 
passed between them and Reeside and Slaymaker. The 
report of the committee was in writing, and was entered 
on our minutes; Colonel McNair I thiok has them.” 

Mr. Lewis, (see Duc. No, 62,) also a member of the 
company, says: ‘f J never knew any thing of the allow- 
ance until I saw it in Jesse Tomlinson’s deposition, taken 
before the committee of the Senate last spring, and also 
in Mr. Reeside’s deposition, taken before the sume com- 
mittee.” And John Graham, (see Doc. No, 82,) another 
member of the company, testifies to the same fact. He 
says he was a partoer on this line, and as such entitled 
to his dividend of all that was paid for services rendered 
on it; and that he never heard of such extra allowance 
until it was disclosed by the committee of the Senate. 

Reeside, in his testimony before the committee on the 
17th day of May last, says that he paid no part of this 
extra allowance over to the company, but kept his part 
of it to answer debts due by them. And again, on the 
21st, he says that, though he did not pay any part of it 
over to the Company, he paid it out to their use. Jehn 
Graham, in answer to the following interrogatory; 

“ Did Reeside or Slaymaker ever give you any inti- 
ma‘ion as to the use which had been made of that mo- 
nej?” suys: 

“Phey did. They suid they were at great expense 
gomg to Washington and travelling about; had the 
whole charge of the concern; and if any difficulty occur- 
red they had to attend toit. And there was sume route 
between Baltimore and Philadelphia oa which they had 
been charged with extra allowance, but which they never 
had received, and some other charges of extra allow- 
ance which they had not received. They did not state 
what had been done with those extra allowances, but that 
the 10,000 dollars was in part to cover those allowances 
which they bad notreceived, and which had been charg- 
ed to them, and for which they had done services but 
had not received the pay.” All the partners concur in 
the testimony that neliher Reeside nor Slaymaker set up 
any claim to old debts or old accounts, all those matters 
baving been already settled with them, so far as they 
were considered just, by the company. 

Dunning R. McNaw, (sce Doc. No, 83,) one of the 
committee appointed by the company to settle the extra 
allowance, says, that in stating their case before himself 
and Mr. McKee, who were to hear it confidentially, and 
decide, Reeside and Slaymaker spoke of the old ac- 
counts; but that they showed them no account and 
named no items. That no such account was referred to 
them by the company, and that they took no notice of 
them in their reports still it would seem, from his testis 
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mony, that they were a part of the moving cause which 
induced him to report in favor of Reeside and Slaymaker. 

John McKee, after mentioning the appointment of 
himself and Mr. McNair as arbitrators to settle the mat- 
ter, and that the communications which they received 
were to be confidential, says: (See Doc. No. 84.) 

**Reeside and Slaymaker said to us that they had 
drawn the $10,000 a year, for, 1 think, a year and seven 
months, and had divided it equally between them. That, 
as was known to us, they owned about three-quarters of 
the whole stock; that three-quarters of that money they 
claimed as their own; as to the residue, they explained 
to us that they had been at a great deal of trouble and a 
great deal of expense in procuring the present contract, 
They had increased the speed 24 hours, and put on a 
second daily mail; there was a number of expenses which 
they had never brought before the company; we exam- 
ined their books and found it to be so. They stated that 
they had been at trouble and expense to get petitions 
slong the line, to show the expediency of the additional 
speed and second line; that they had drawn the mail 
pay quarterly, and divided it out to the partners; in do- 
ing this they had incurred expenses in going to Wash- 
ington, for which they bad made no charge; that they 
were at considcrable expense in Washington; that they 
had to live free and be generous.” He states, however, 
that Mr. Slaymaker expressly denied having given or 
advanced any money to the officers in the General Post 
Office, or having been engaged in any transaction of that 
kind, except that matter with Mr. Brown, as detailed in 
his evidence before the committee of the Senate which 
had been published. He says he viewed this thing as a 
business transaction, and that if they (Reeside and Slay- 
maker) had charged four or five thonsand dollars to the 
company for doing their business, and to cover their 
personal expenses, it would not have been too mach. 
The whole amount received by them was $16,000; Ree- 
side and Slaymaker were owners of three-fourths of this 
line, and of course entitled to three-fourths of the mo- 
ney, leaving about $4,000 to come to the other partners. 
‘This sum I considered, then, as paying Reeside and Slay- 
maker for doing their business. The compensation for 
one daily line had been $7,000; two daily lines were now 
run and $25,000 were paid. The speed of one remained 
the same; the other had been expedited to ran in two 
days and a half, T conceive that the western owners by 
losing this sum, were still very much benefited by the 
increased allowance.” 

One of the most extraordinary features of this very 
extraordinary transaction is the air of mystery which is 
thrown around it. Why, if tke expenditures which had 
been made were such as would bear avowal and might 
see the light, why require that the explanation should 
be made in secret and apart from the individuals inter- 
ested? Could those men have hesitated to disclose to 
their partoers the fact that they had charges, and fair 
ones, against the company which bad never been settled? 
or that they had expended money in getting up and cir- 
culating petitions, showing the neccssity of increased 
speed, and a second daily line? or that they had receiv- 
ed and disbursed the whole money received for the com- 
pany, and that they were put to expense and trouble in 
doing so? All these things might surely have been told 
in the presence of the other partners who were jointly 
interested in the money and the expenditures; but it 
might, nevertheless, have been questionable whether 
the other partners would have been satisfied to allow 
them $17,500 for these services and expense, or whether 
they would have rested satisfied with the general alle- 
gation, that they ‘had to live free and be generous.” 

The testimony of Jesse Tomlinson, taken before your 
committee last spring, throws some light on this subject. 


Brown have, or give Mr. Brown, $1,000 of it?) And 
John Graham, another partner, as already stated, testi- 
fied that Reeside and Slaymaker told him ** that there 
was some route between Baltimore and Philadelphia on 
which they had been charged with extra allowance, but 
which they never had received, and some other charges 
of extra allowance which they had not received. They 
did not state what had been done with those extra al- 
Jowances, but that the $10,000 was in part to cover 
those allowances v hich they had not received, and which 
bad been charged to them, and for which they had done 
services, but had not received the pay?’ 

Your committee, having received a detail of these cir- 
cumstances, called before them Samuel R. Slaymaker, 
who refused to testify. (See Doc. 87.) A few weeks 
alter, when your committee was engaged in another im- 
portant investigation, a note was received from him, ad- 
dressed to the chairman, in which he stated that he was 
in attendance, and ready to be examined. Your com- 
mittee could not at that time conveniently examine him; 
and as he had voluntarily returned and submitted him- 
self to their authority, they did not deem it incumbent 
on them to report his former contumacy specially to the 
Senate. 

The concluding part of the testimony of Mr. McKee 
has strong relation to the reason and propriety of this 
extra allowance. This individual is a member of the 
company, and seems to have a very exact knowledge of 
the value of the improvement obtained by Reeside and 
Slay maker in this contract, namely, the increase of com- 
pensation from $7,000 to $25,000. ‘«I conceived, says 
he, “that the western owners, by losing this sum, (the 
extra of $10,000 a year,) were still very much bencfit- 
ed by the increased allowance.” If that were the case, 
on what ground in justice and reason could Reeside and 
Slaymaker entitle themselves to it from the Department? 
If they incurred expense which rendered it just that 
they should have it, the same were borne in common 
with them by their partners; and if they rendered ser- 
vice on this route to the Department or the public, their 
partners contributed their due share in that service. 
But especially, if this enormous sum were paid for ser- 
vices rendered, why was it concealed for years by Ree- 
side and Slaymaker from their partners? and when at 
last exposed to the world, why did they make a secret 
of the facts which they claimed should justify them in 
retaining the money? 

Oa the whole, your committee are satisfied, from the 
evidence before them, that none of the reasons urged for 
granting this extra allowance are sustained. It does not 
appear to have been the original understanding that the 
newspapers should be carried through from Philadelphia 
to Pittsburg in the slow line, nor does it appear that the 
contractors began so to carry them at the commence- 
ment of their contract on the Ist of January, 1832, as 
alleged by the Postmaster General in his address. On 
the contrary, the proof is satisfactory that the mail was 
carried from the Ist of January to the Ist of April, as it 
was carried after the last-named date, without alteration 
or change; and if any complaints arose in consequence 
of delay in the transmission of newspapers on this line, 
it was because of an accidental or cccasional neglect of 
duty in the contractors, and not because of any right or 
pretence of right claimed by them te place that part of 
the mail in their tardy line. 

The excess of $8,000 a year allowed on the improved 
bid above the proportion which the services rendered 
under it bore to the services required by the advertise- 
ment, together with this extra allowance of $10,000 a 
year, which appears to have been made for no service 
whatever, make, in the aggregate, $18,000 a year, im- 
properly paid by the Department to the contractors on 


He says, “ Slaymaker told me that he was to let Mr. i this line, 
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There is one important particular in which the public 
has been deceived as to the services rendered by the 
. contractors on this route. In the letter of the Postmaster 
General appended to the former report of your commit- 
tee, which professes to give the number of miles which 
the mail is transported’ yearly in all the United States, 
it ig stated as running twice daily from Philedelphia to 
Pittsburg. ‘The truth is, that the mail is divided—part 
putin one coach and part in another, Both set out from 
Philadelphia, and make their way westward; and the 
mail, though it goes in different parcels, goes but once 
a day over the road. So far as the public interest is con- 
cerned, it were just as well to put it in different mail- 
bags in the same coach, and let the Department credit 
itself with each mail-bag as a separate mail passing over 
the road, as to putitin different coaches and give credit 
for each coach. But so it is; and on this single route 
the Department has set down to its own credit 220,510 
miles of mail transportation more than it is entitled to. 
(See, also, in reference to the Philadelphia and Pitts- 
burg route, documents Nos. 85, 86, and 87.) 


Reestpz’s Contract—LPhiladelphia to New York. 


The contract of James Reeside to carry the mail on 
route No. 951, from Philadelphia to New York, was no- 
ticed in the former report of your committee, as evidence 
of the incorrectness of the official reports from the De- 
partment, and also of the extravagant extra allowances 
which had been made to favorite contractors. We propose 
here to consider it only in its latter aspect, as to that the 
evidence since taken is confined; so far as relates to this 
point, it is noticed in the former report of your commit- 
tee, page 12, as follows: 

“Tr is stated in the report of the 18th of April, 1832, 
(document 212, page 2,) that James Reeside is the con- 
tractor for the transportation of the mail from Philadel- 
phia to New York, in four-horse post coaches daily, at 
anannual compensation of $6,000, for four years from the 
Ast day of January, 1832. 

By the report of the 3d of March, 1834, the contract 
is stated at twice a day, and the annual compensation 


(document 138, page 186) at « - - $20,500 
He was allowed, (page 187,) for extra services, 
a yearly compensation of -~ - +, 5,125 


Increasing the compensation on this route from 
$6,000, the legal contract, to - - $25,625 
And an express mail was ordered to be ran on 
the same route ata yearly compensation of 3,150 
- $28,775 


Making the grand total, yearly, - 


It was impossible for the committee, at that time, to 
investigate all the circumstances connected with this 
route, and they have considered it proper to pursue 
their inquiries in relation to it. This became the more 
necessary, as the Postmaster General, in his address to 
the people of the United States, comments upon this 
part of the report, denying its correctness, It is due, 
therefore, to the exhibition of truth, and a proper un- 
derstanding of the conduct of the Department, that the 
facts should be fully detailed. 

That the facts might be correctly understood, the 
committee called for the advertisements upon this 
route, 951, the several proposals which were made, 
and the contract which was executed, and they annex 
copies of them to this report. The advertisement is the 
guide, and the only guide, by which bidders can make 
their offers for carrying the mail, unless it happen (un- 
fortunately for the public interest) that they have ‘ well- 
wishera” in the office, and are permitted to know, not 
only the open and public wishes of the Department, but 
ils secret purposes also. This advertisement is— 


“951. From New York, N. Y., by Jersey City, N. J, 
Newark, Elizabethtown, Rahway, New Brunswick, 
Kingston, Princeton, Trenton, Morrisville, Pa., Tully 
Town, Bristol, Andalusia, Holmesburg, and Frankford, 
to Philadelphia, ninety miles and back every day, in four- 
horse post coaches; leave New York every day at 3 
P. M., arrive at Philadelphia next day by 6 A. M.; leave 
Philadelphia every day at 3 P. M., and arrive at New 
York next day at 6 A. M.” 

A plain bidder, unversed in the management of post 
office contracts, would naturally suppose that the whole 
mail was to be carried once a day, and once only, each 
way, starting at 3 and arriving at 6 o'clock; but this 
view of the matter would certainly lead him to an offer 
which the Department would not accept. Under this 
advertisement four bids or proposals were made, the 
copies of which are referred to. 

Doremus and Thompson (see document 92) offered 
to carry the mail, “agreeable to the advertisement,” 
for the yearly compensation of $19,500, and ‘* furnish 
guard for it, free of expense, to the Post. Office Depart- 
ment.” Ezra Platt & Co. (see document 93) offered to 
carry it for $8,000, ‘according to the advertisement,” 
or for $15,000 in eleven hours, or in safety carriages, 
made for the express purpose of conveying mails, in ten 
hours, for $18,000. The Union Line Stage Company 
(see document 94) offered to carry it ‘ according to 
the advertisement,” for $13,200, for the first of the four 
years; for the remaining three years, their offer was 
to earry the great mail by the steamboats and the 
Camden and Amboy railroad, leaving each city at 3 
o’clock and arriving at 12, making nine hours: the mail 
by land on the ronte, and within the hours stated in the 
advertisement, daily, in two-horse pest coaches. They 
further offered to carry a morning mail, as it was at that 
time carried, for the first year, and for the other three 
years by steamboats and railroad, leaving at 6 A. M. and 
arriving at 3 P. M., (being nine hours,) for $16,000, in 
compensation for the whole service. They offered also 
to include the then contractor, Mr. Reeside, in their 
contract, 

James Reeside offered to carry the mail, according to 
the advertisement, for $6,000, or to make the following 
improvements, ‘which (he adds) are required by the 
present state of the country ;” to carry it twice a day du- 
ring the running of the steamboats, the principal mail to 
go from office to office in 13 hours, leaving at 7 P. M. 
and arriving next day at 8 A. M., for $19,000, which 
was to include all the improvements to which he bound 
himself. ‘Che improvements he states in his bid to be-— 

1. “Such increased expedition to the mail between 
New York and New Haven as to leave New York after 
the arrival of this mail, and arrive at Néw Haven in time 
to keep the connexion perfect, and without any inter- 
ruption or delay, to Boston, and also the same expedi- 
tion in returning; which improvements (he stated) 
would reqnire four additional teams, and increased ex- 
pense of at least $4,009 per annum. This, by a corre- 
sponding improvement between Washington city and 
Philadelphia, which is perfectly feasible, will expedite 
the mail one whole day between Washington and Bos- 
ton, and prevent many failures, by causing the mail to 
cross the Hudson at all times by daylight.” 

2. * The other mail to leave the cities in the steam- 
beats at 6 A. M. andarrive at 5 P. M., being 11 hours.” 

3, “ The mail shall always be guarded with suitable 
fire-arms, and during the night always altended with 
double guards, at my own expense; a defence rendered 
necessary by the importance of the mail.” : 

4. Whenever Government expresses shall be re- 
quired, E will convey them in the shortest time practica- 
ble, without any expense to the Department.” 

5, * To carry the mail with as much speed as man and 
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horses or machinery will allow, whether on the railroad 
when completed or any part of it, whether by steamboat 
during the season or in four-horse post coaches at all 
times of the day, and at any season of the year, always 
using such expedition as may be prescribed by the Post- 
master General, and with the same rapidity as any ex- 
press can be conveyed.” 

6. By a postscript it is further “ distinctly understood 
that he was to carry and deliver the mail at the two 
offices of New York and Philadelphia, the Department 
defraying the expense of barge and oarsmen in ferrying 
it across the river.” 

7. It is also distinctly understood that the mail shall, 
at all times, both winter and summer, run through both 
ways, from office to office, in thirteen hours. And when 
times of arrival and departure are altered, the same ex- 
pedition shall be kept up without any increase of ex- 
pense to the Department.” 

Under this advertisement, and these several bids, the 
contract was given to Reeside in preference to the others, 
as the lowest bidder. (See doc. No. 95.) He offered, 
at $6,000, to carry the mail on a route on which he had, 
under a former contract, received $10,900, (report 3d 
March, 1834, page 50,) with extra allowances. 

The amount of his. bid creates at once an’ unfavorable 
impression as to the fairness of the transaction. A con- 
tractor, by this practice of bidding very low, entirely 
beneath a fit and proper compensation, and adding im- 
provements “ required by the present state of the coun- 
try,” may secure any contract that the favoritism of the 
Department is disposed to confer. It leads, by almost 
inevitable consequence, to deception and fraud; and 
even if these be avoided, it altogether prevents compe- 
tition. The other bidders did not, for they could not, 
know what improvements Reeside proposed, or the De- 
partment desired, and therefore could not offer to make 
those improvements. With regard to them, there was 
no competition; the whole object of advertisements and 
bids was defeated. In comparing the several bids, the 
committee can perceive no just and fair grounds on 
which the preference was awarded to the bids of Ree- 
side. 
the Union Line, it was to be preferred neither in point 
of economy nor expedition. It contained, indeed, a low- 
er sum for carrying the mail daily within the time men- 
tioned, but itis perfectly apparent that the Department 
did not mean to have the mail conveyed in {hat way 
alone; 1st, because it had been, before that time, carried 
differently by Reeside, with the full approbation of the 
Department, and with large extra allowances. Two 
mails were then running between the two cities. And, 
2d, because immediately after the bidding, the Depart- 
ment continued the former arrangement of two mails 
daily, and ordered improvements at an enormous increase 
of price. 

It is equally apparent that Reeside did not mean to 
rely on his offer of $6,000 for his compensation, because 
he had, before that time, been receiving a much larger 
sum, and because his ‘improvements required by the 
state of the country” fell in, in several particulars, with 
the mode in which the mail was then carried by himself, 
and which he knew would and must be continued. He 
made a low bid to secure the contract ‘ xccording to the 
advertisement,” and looked to his ‘<mprovements” for 
his profits, The further investigation of this subject will 
more conclusively show that this view of the bid accept- 
ed is correct. Reeside seems to have understood the 
Department, and ‘the state of the country.” The other 
bidders were less fortunate, though their bids were not 
less favoragle to the public interests. 

The bids were decided upon on the 4th of October, 
1831, and on the 15th, eleven days after, the contract 


appears to have been executed, (See contract.) After 
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stating the route according to the advertisement, it adds, 


“the Department is to defray the expense of. carrying 


the mail across the Hudson river;” and then the improve- 


ments are enclosed in a bracket, before the sum to be 
paid, in the following words: [It is hereby stipulated that 
the contractor shall, whenever the Postmaster General 
shall direct, so expedite as to always run from post office 
to post office through the entire route in thirteen hours; 
shall run two mails a day during steamboat navigation, 
one to leave the respective cities in the morning and 
the other in the evening; and always give such further 
increased expedition as may at any time be necessary 
to perfect the connexion at each end of the route; shall 
furnish the mail with a double armed guard at his own 
expense, and so expedite as to gain one hour between 
New York and New Haven, or more, if required; and 
furnish Government expresses when required, for the 
additional sum of thirteen thousand dollars per year. 
And if a second daily mail shall be required by land 
during the winter, he sball carry the same for the further 
sum of fifteen hundred dollars a year.) 

A comparison of the contract with the bid will show 
that they vary in several particulars, evincing that the 
bid was not the guide to the contract; however, it might 
have had efficiency enough to secure it to the contractor. 
But the committee will not detain the Senate by pointing 
out the variances, all of which appear to be beneficial to 
the contractor, not to the public; they deem it more im- 
portant to exhibit the facts as they find them relating to 
the execution of the contract. There is upon the mar- 
gin of the contract, in red ink, an endorsement in the 
following words: ‘the increased service stipulated in 
the contract was directed by the Postmaster General 
from the beginning, for which he is entitled to the addi- 
tional sum of $13,000; and for the second mail, during 
the winter, the further sum of $1,500 per year”? As the 
contract was executed according to the advertisement 
and bid for a mail, for 6,000 dollars, and as the improve- 
ments were merely inserted in brackets, as services to 
be performed when the Postmaster General should direct, 
the committee desired to know when this endorsement 
was made, and when the contractor was entitled to re- 
ceive compensation. ‘The endorsement was without 
date, and did not furnish the information. They there- 
fore examined O. B. Brown, (see Doc. 96,) who super- 
intended the lettings and contracts in that division in 
1831. He stated that the endorsement was in his band- 
writing; and in answer to various questions said, “1 do 
not know, but I presume about the time of the com- 
mencement of the service under the contract; E do not 
know that they were both made at the same time, but 
I presume the latter was made a little after the first, from 
L have no distinct recollection of the 
orders given to make those endorsements, or of the cir- 


cumstances, except that the Postmaster General did 


direct these improvements to be made, and the endorse- 
menis onthe contract. Ido not recollect if these im- 
provements were verbal or in writing. I cannot tell if 
there are any papers or memorandums shawing these 
orders. Those papers, if any, are with Major Hobbie; 
I have no recollection if there were, nor should I be 
likely to recollect it if there were.” 

Question. ‘In whose handwriting are the schedules 
annexed to the contract, one dated 14th May, 1832, the 
other 25th February, 1833?” 

Answer. ** I cannot tell, nor have I any recollection 
by whose orders they were made, nor time of making, 
further than the date. I do not know when this sched- 
ule was made, but presume it was made out at the 
commencement of the contract. The schedule is in the 
handwriting of Thomas Addison, I think.” . 

There ought. certainly to have been no difficulty in 
the history of this endorsement. It should not have 
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been without date; the records themselves ought to have 
shown the time, as well as the sanction of the Postmas- 
ter General. ‘The officer who superintended the con- 
tracts ought to have been able to explain it. It is the 
essential contract on the side of the Department, both 
as to service and pay. It authorizes all the improve- 
ments, gives validity and operation to the clause in the 
brackets, and raises the compensation of the contractor 
from $6,000 to $20,500. 

It is dificult to give credit tothe ‘ presumption” of 
the witness, as to the time and circumstances attending 
this endorsement, or that it was made at a very early day. 

The endorsement in its words refers to time past. 
The increased service, &c., was directed, &c., from 
the beginning, a phraseology quite unnatural respecting 
a present or very recent transaction. Again: if it was 
made at the time of the contract, no good reason can 
be perceived why the contract should not have embra- 
ced it, and been made for the improvements as well as 
the bid of $6,000; and if made ‘from the beginning,” 
or shortly after it, the committee are at a loss to per- 
ceive why Mr. Reeside’s account was left in the condi- 
tion in which they found it. It was called for in Sep- 
tember last, and, after examination, copies of it were or- 
dered and furnished. 

Throughout the year 1832, up to the 1st of January, 
1833, no notice of this route or the improvements is 
to be found in it. They make their first appearance on 
the Ist of January, 1833; now if the improvements were 
ordered ‘at the beginning,” if the services and com- 
pensation upon this route had been fixed, why was it 
omitted? The $20,500 are all charged and allowed on 
the Ist January, 1853; why were not the charges and 
allowances made at the end ofeach quarter? It was so 
done in other contracts which Mr. Reeside had, and 
there was no good reason for not doing it in this, He 
was in debt to the Department at the end of the first 
quarter $11,079 21, at the end of the second quarter 
$20,531 21, and at the end of the third $26,714 04. (See 
Reeside’s account, Doc. No. 1.) If there was a liquida- 
ted and settled claim, a specific agreement existing be- 
tween him and the Department, for a fixed sum, as 
this endorsement asserts, it is strange that the cred- 
it was not given, and these balances lessened there. 
by. Besides, the Postmaster General asserts in his ad- 
dress, (page 13,) that two propositions were made; thé 
smaller was first accepted; afterwards, for the better ac- 
commodation of the public, the greater service was re- 
quired, and of course the h'gher compensation given.” 
if this be true, the endorsement was not made before, 
or at the beginning, and the higher compensation ought 
not to have been credited to the contractor from the 
beginning. The endorsement seems to be naturally 
connected with the time when the allowance for the cx- 
tra service was made, at some period subsequent to the 
execution of the contract, and when it became necessa- 
ry to give a sanction to payments previously made to the 
contractor; and it is perhaps unfortunate, on account of 
the inferences which may be drawn, that the time of the 
actual eredits to the contractor was immediately suc- 
ceeding an important presidential election, in which 
he was not inactive; and also that there should have 
been allowed at the very same time, on this same route, 
several other items, some of which are not to be found 
in the accounts, either preceding or subsequent to that 
particular date, (ist January 1833,) and others are un- 
supported by any evidence of the existence of the services, 
Exclusive of the $20,500 before mentioned, but inclu- 
ding the express mail, they amount to about $9,956, 
and had the effect of reducing the balance of the advan- 
ces made to the contractor from $26,714 04, as it ap- 
peared on the Ist October preceding, down to the un- 
important sum of $1,314 26, These items are nol spe- 


cified in this place, as the attention of the Senate will be 
called to them in another aspect. 


The committee has endeavored, as far as practicable 


amidst the impediments which they have had to encoun- 
ter, to ascertain the manner in which this contract has 


been executed, and the nature and amount of the allow- 


ances which have been made upon it, and they submit 


to the Senate the results of their inquiries upon several 
points. 

The advertisement was to carry the mail from ‘* New 
York, N. Y., by Jersey City, &c. to Philadelphia.” The 
bid was to carry the mail according to the advertisement 
for $6,000. In the improved bid it was*‘ distinctly under- 
stood that he was to deliver the mail at the post office 
in the city of New York, and receive it at the post of- 
fice in the city of New York, and convey it between 
that office and the river, and across the river, but that 
the Department will defray the expense of barge and 
oarsmen in ferrying it across the river, &c. 

The contract was for carrying the mail ‘from New 
York, N. Y., by Jersey City, &c., to Philadelphia, the 
Department to pay the expense of carrying the mail 
across the Hudson river.” There is a discrepance be- 
tween the bid and the contract; by the former, the De- 
partment was to ‘defray the expense of barge and gars- 
men; by the latter, the Department was to detray the €x- 
pense of “carrying the mail across the river.” But the 
discrepance is not important, for by both, as wellas by 
the advertisement, Reeside was to carry it from city to 
city, and of course from office to office. He was to de- 
liver and receive it at the office in New York, and con- 
vey it between that office and the river, and across the 
river. 

Joseph Dod, (see Doc. No. 97,) in his deposition, 
states that he has carried the mail between the office in 
New York and Jersey City, since 1817, “From 1817 un- 
til Reeside became a contractor, be received from the 
Department 500 dollars per year; that Reeside then al- 
lowed and paid him 600 dollars.” So that, under his 
former contract to earry the mail from city to city, Ree- 
side did carry it, or rather pay for carrying it, across the 
river to and from the office. By express words he was 
bound to doso under the present contract. Yet Joseph 
Dod swears that, in 1832, he again became a contractor 
with the Department to carry this mail from the office to 
Jersey City at the rate of 800 dollars, which he still re- 
ceives. ‘The committee called fora copy of Dod’s con- 
tract and account, and they are appended to the report, 
and sustain his oath. (See Doc. 98.) It thus appears 
that, indirect violation of the contract with Reeside, the 
Department has paid 800 dollars per year for performing 
a part of the service which Reeside was bound to per- 
form, even under the original bid; in other words, has 
given that sum of money to bim annually, amounting 
now to more than 2,400 dollars. 

Another of the improvements on this route, embraced 
in the bid and the contract, was guarding the mail. The 
bid engaged that ‘the mail shallalways be guarded with 
suitable fire arms, and during the night always attended 
with double guards, at my own expense, a defence ren- 
dered necessary by the importance of the mail.” 

By the contract he was to furnish the mail with a ‘‘dou- 
ble armed guard at bis own expense.” Joseph Dod, 
who carries the mail from the office in New York, and 
delivers it to Reeside at Jersey City, and is familiar with 
the arrival and departure of all the mails between the 
two cities, swears, “Mr. Reeside has two guards, one 
going and one coming, and has constantly had them since 
the contract. The one leaves here (New York) to-day, 
the other leaves Philadelphia, one each gray, and go 
through from city to city with the great Southern mail, 
which leaves Marketfield street at four, by the boat, 
By a guard I mean a person who watches the mail bags 
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during their transportation, and sees to their removal 
from one conveyance to another, The guard goes regu- 
larly, or at least I start him regularly, do not know 
what Reeside pays the guards. They are armed. Iam 
not aware of their being suspended at any time. None 
of the other mails are guarded. ‘Che mail which goes 
by land through Newark to Philadelphia by night is not 
guarded.” 

It thus appears, Ist. That the mail carried by night, 
when there may be danger of robbery, and on the route 
mentioned and contracted for, it is not guarded at all. 
2d. That this “double armed guard, a defence rendered 
necessary by the importance of the mail,” has dwindled 
down toa person who watches the mail bags during their 
transportation in steamboats and on the railroad, and 
sees to their removal from one place to another. As the 
committee cannot well perceive how a contractor can 
carry the mail without having a driver or some person to 
perform this duty, to watch thé bags and see to their re- 
moval, they cannot regard this improvement as a very 
important consideration in making the contract, nor as 
justifying any increase of compensation on this route. If 
it occasioned the allowance of any part of the sum of 
20,500 dollars, the money was uselessly and improperly 
thrown away, and ought to be no longer paid. 

Bat the committee find that this item in the contract 
has not been without its use. Under the same date of 
the 1st of January, 1833, when the balance against him 
was so greatly reduced, there is found in Mr. Reeside’s 
account (see Doc. 1) the following allowance: Pas- 
sage of mail guards both ways between Phildelphia and 
New York city, from Ist January to 31st December, 
1832, (336 days) one passenger each way, every day, 
making 732 passages, at three dollars per day, being half 
price for each passenger, 2,196 dollars.” Thus, in viola- 
tion of the bids and promises by which the contract was 
obtained, in violation of the express terms of the con- 
tract itself, Mr. Reeside was, on the 1st of January, 1833, 
paid this large sum of money. The committee need not 
comment upon such a fact; its impropriety is abundantly 
apparent. 

But the committee are of opinion that there has been 
even greater impropriety upon this route. The alterna- 
tive bid of the contractor, setting out his manifold im- 
provements, seems to have been used only for the pur- 
pose of securing him the contract, and the bid and the 
contract itself seem to have been entirely forgotten ia 
the enormous payments over and beyond it. 


Government Express between New York and Philadel- 
i phia. 


Two mails were to be carried; one leaving the cities 
in the morning, and the other in the afternoon; and for 
the morning mail during the winter, 1,500 dollars were 
to be paid, in addition to the 19,000 dollars for the prin- 
cipal mail and the improvements. Mr. Reeside, in his 
bid, engagesand binds himself thus: ‘‘whenever Govern- 
ment expresses shall be required, I will convey them in 
the shortest time practicable without any expense to the 
Department.” And he adds, that he will ‘‘carry the mail 
with as much speed as man and horses and machinery 
will allow, whether on the railroad, when completed, or 
any part of it; whether by steamboat, during the season, 
or in four-horse post coaches, at all times of the day, and 
at any season of the year; always using such expedition 
as the Postmaster General may prescribe, and with the 
same rapidity as any express can be conveyed.” It was 
determined, it seems, that neither the steamboat line, 
railroad, nor safety carriages, should get the contract 
from him. The contract binds him to run through in 
thirteen hours, to run two mails a day, morning and 
afternoon, “always give such further increased expedi- 
tion as may at any time be necessary to perfect the con- 


nexion at each end of the route, and furnish Government 
expresses when required, for the additional sum of 
13,000 dollars per year. 

If the mails were faithfully carried under such a bid 
and contract, the committee cannot perceive how a nes 
cessity could exist for another regular cxpress mail, nor 
for any expresses, unless upon some sudden and pressing 
emergency. If two mails were run with any thing like 
the promised rapidity, leaving both the cities every 
morning and afternoon, certainly all the purposes of corre- 
spondence, business, and news, would be answered, and 
all the just claims upon the Government in relation to the 
mails satisfied. ‘The two mails were run morning and 
evening; at least they have been paid for at the rate of 
$20,500. But, in addition to this, we find in Mr. Reeside’s 
account the following items: 
1st January, 1833. Express mail, $787 50 per quarter. 
For express mail from Ist January, 1832, - $3,150 00 
Extra expense incurred in keeping three ex- 

tra teams between New York and Philadel- 

phia, in consequence of the frequent de- 

tention at New York from one to two 

hours, for distribution of foreign mails, 

they frequently arriving just as the mail 

was departing, from Ist January to 31st 


December, 1832, - - - 8,000 00 
1st April, 1833. An express mail - - 787 50 
lst July, 1833. An express mail ~ - 787 50 
1st October, 1833. An express mail - 787 50 

$8,512 50 


Thus, for running an express mail for one year and 
nine months, and for keeping horses to meet frequent 
detentions of foreign letters of from one to two hours, 
the contractor received $8,512 50 in addition to 
$35,875, which he received during the same period for 
carrying the two regular daily mails. A contractor, too, 
who was bound to give every increased expedition re- 
quired, and to carry the mail with as much speed as 
man and horses and machinery would allow, whether 
on railroads or in steamboats, by day or night, summer 
or winter; and send expresses without expense to the 
Government. 

There is also the following item, under date of Ist 
January, 1833: ‘Sending Southern mail four trips to 
New York, when the steamboat did not arrive to keep 
up the connexion, at 150 dollars per trip, 600 dollars.” 
(See Doc. 1.) 

But the matter does notrest here. After the account 
bad been furnished to the committee, and it appeared 
by it that the Department was, on the lst April, 1834, 
in advance to Mr. Reeside $54,369 07, the officers of 
the Department requested its return, and then added 
to it, as of that date, several items, amounting in all 
to -= m - - - - $27,849 76 
Still leaving a balance against him of - $26,519 31 

Among these items, so added, is the following: 

Ast April, 1834. Running the daily express between 
Philadelpbia and New York, 90 miles each way, through 
in six hours, by special orders from the Postmaster Gen- 
eral, from 30th January to 8th March, 1833, it being 38 
trips; that is to say, that two sets of horses run each 
way every day, making 152 trips, 90 miles each trip, at 
one dollar per mile for each set of horses, $13,680. 

An express, by special order, for 38 successive days, 
at an expense of 360 dollars per day. 

Thus, in addition to the two daily mails, the con- 
tractor has received for express mail and expresses 
$22,792 50. The history of their express mail and ex- 
presses is worthy of record. The express mail is not 
within the contract. The first notice taken of it is by 
another red ink endorsement, on another margin of the 


372 


23d Cone. 2d Sxss.] 


APPENDIX—To Gales & Seaton’s Register. 


Post Office Department. 


contract, in these words: ‘* For an express mail, by order 
of the Postmaster General, 3,150 dollars per year” to 
which there is added in brackets, in red ink, *‘[dis- 
pensed with—see entry, foot of contract.]”. To this en- 
-dorsement there is neither date nor explanation. When 
it was made, and when the order was given by the Post- 
‘master General, the committee cannot inform the Senate. 
But there is no difficulty upon the point of payment; 
the account of Reeside shows that it was paid ** from 
‘the beginning,” and up to the Ist of October, 1833, five 
months after it was dispensed with; and also that during 
those five months he was receiving at the rate of 5,125 
dollars per year for the substitute for it—for another ar- 
rangement of mails, which induced the Postmaster Gen- 
eral to dispense with the express, This lapping of con- 
tracts, it will be perceived, has not been very uncommon 
with this contractor. That the Senate may understand 
the operation on this point, they insert here a copy of 
“ entry at foot of contract: 

1833, 25th April. J. Reeside engages to run in 
twelve hours between Philadelphia and New York, 
agreeably to the printed schedule of this date, and to 
carry an additional way mail from Philadelphia to Tren- 
ton, in time to lap on the steamboat mails, and back; and 
from New York to Brunswick with lke connexion, and 
back, daily; and to connect the way mails from the post 
‘office at Brunswick with the steamboat line; also to con- 
nect the mails at Philadelphia between steamboat and 
post office. The two-horse stage line to be ren during 
‘the season of steamboat navigation, all for the additional 
‘sum of five thousand one hundred and twenty-five dol- 
lurs: service to commence on the Ist of May.” 

November 19th, 1833. ‘Express mail dispensed 
with, by arrangement made 25th April, 1833. Allow- 
ance of three thousand one hundred and fifty dollars to 
cease from day of 25th April, 1833.7? The account 
shows that Reeside was paid for this express down to 
the Ist October, 1833. 

The committee called on the officers of the Depart- 
‘ment for a statement of the arrivals and the departures 
of the mails at New York and Philadelphia at different 
periods during this contract, and received a report from 
the assistant Postmaster General, S. R. Hobbie, dated 
30th September, 1834, from which the following ex- 
tracts are taken: (See Doc. 99 ) 

“In the winter of 1832 the express line, during the 
session of Congress and suspens:on of steamboat navi- 
galon- 

“Left Philadelphia at 9 A. M., then 10 A. M. 

“ Arrived at New York by 9 P. M., then 10 P. M. 

“Left New York at 7 A. M., then 8 A, M. 

“Arrived at Philadelphia by 7 P. M., then 8. P. M. 

"This connected with an express line from Washing- 
ton to Philadelphia, established for the purpose of get- 
ting congressional intelligence into New York in time 
tor the New York morning papers. It left Washington 
afler the receipt into the post ollice of the Washington 
morning papers, say 2 A. M. of the day previous to its 
arrval at Philadelphia, and went by the way of Lan- 
caster.” 

In the summer of 1833 the running of the great mail 
line, and of the second or city, is stated; but no notice 
is taken of the running of this express line. The re- 
port then adds: 

“in the winter of 1833 the running of the different 
lines appears to have been the same as in the winter of 
1832.” On the Ist ot May, 1833, a different arrange- 
ment was made, and this line dispensed with. 

This is the whole account of this express mail, and 
the reasons for its establishment, afforded by the De- 

partment; and the comnittee direct the attention 
of the Senate to the ex! ordinary facts, that this line 
run in the winters of (85 and 1833, but did not run in 


the summers of those years; and yet the contractor is 
paid at the rate of 3,150 dollars per year, through both 
summers, and for the entire period from the Ist of Jan- 
uary, 1832, to the Ist of October, 1833, during much 
more than half of which time this mail did not run at all. 

The committee, entirely dissatisfied with this account 
of this express mail, sought for information from other 
sources, and called before them several persons con- 
nected with the post offices in New York and Philadel- 
phia. 

Joseph Dod: gave an account of four mails, which 
could not apply to tbis, as represented by the assistant 
Postmaster General, and added that he had known of 
none other, except the horse express, which will be 
hereafter examined. (See document 97.) 

Joseph Benedict, a clerk in the post office at New 
York for seven years past, and who had charge of the 
distributing department, gave an account of the two 
mails morning and evening, and of the horse express, 
and added, that he knew of no other. (See Doc. 100.) 

James Page, the postmaster at Philadelphia, stated 
the different mails, and that he knew of no express mail 
running on this route. He was, however, appointed 
postmaster on the 11th of April, 1833, (See Doc, 102.) 

Beckman Potter, who bad been a clerk for 8 years 
in the post office at Philadelphia, in answer to the ques- 
tion, ‘Do you know of any express mail running from 
this to New York since 1st January, 1832?” described 
the horse express, and added, ‘*1 know of no other Gov- 
ernment express or express mail, except the above.” 
(See document 103.) 

The committee leave this evidence to the considera- 
tion of the Senate, with the single remark that it exhib- 
its a most extraordinary state of things. A contractor, 
who is bound to furnish expresses free of expense, and 
to carry the mails with the utmost possible rapidity, re- 
ceiving, in one year and nine months, $5,512 50 for car- 
rying an express mail not mentioned in his contract, au- 
thorized by an unexplained endorsement without date, 
in red ink, on the margin of his contract, and which is 
stated by the assistant Postmaster General to have run 
only during the winter, not one-half of the time charged, 
and which these cfficers, connected with the distribu- 
tion and carriage of the mails, know nothing about. 

The committee will not offer any comment upon the 
two items before mentioned for the extra teams, on ac- 
count of detention for foreign letters, 3,000 dollars, and 
the four trips to send on the Southern mail, 600 dollars. 
The evidence respecting them is appended, and, when 
examined, will leave the impression that they are ap- 
propriately placed in company with the several items 
to which the attention of the Senate has been more par- 
ticularly directed; but the item respecting the horse ex- 
press deserves further exposition, (See document 104.) 

On the Ist of October, 1834, the committee called on 
the Postmaster General for the reasons of the employ- 
ment of this express; what was transmitted by it; copies 
of the instructions respecting it, and the vouchers on 
which the compensation was made. On the’ 30ib De- 
cember his answer was received; it is hereto appended. 
(See document 105.) By reference to it, it will be seen 
that the reasons assigned are, that a private express had 
been established between New York and Philadelphia 
by one of the newspapers, on account of “ the feelings 
of deep interest in the minds of the citizens, of the pol- 
iticians, and of the commercial community of the city 
of New York,” respecting the relations of South Caro- 
lina to the other States, and the course pursuing by the 
national Executive; by which express news from the 
South and from the seat of Government was anticipated 
one day in advance of those who depended upon the 
mail for intelligence; that it was likely to produce an 
effect injurious to the mercantile interests of that great 
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commercial emporium; that ** there was reason to be- 
lieve.it would convey all kinds of mailable matter, in- 
cluding letters, for the proprietors and their friends, 
which would very sensibly affect the revenues as well 
as the character of the Department,” and that “this ar- 
rangement was called for by the editors of the daily 
newspapers of the city of New York.” The validity of 
these reasons are submitted to the consideration of 
the Senate. The orders for the express were issued 


from the Department at Washington on the 28th of 


January, 1833. (See O. B. Brown’s letter, document 
108.) “Its arrival at New York is noticed in the letter 
of the postmaster as of the 31st of January. (See docu- 
ment 112)—(See letter.) The charge in Reeside’s ac- 
count is of the 30th of January, creating an apparent 
overcharge of one or two days. The call from the edi- 
tors of newspapers in New York is dated 7th February, 
1833, seven or eight days after the express commenced, 
and does not relate to the running of the first express 
between New York and Philadelphia, but to one started 
from Washington city to Philadelphia subsequently; and 
they express the opinion that it need not last more than 
a week or two, “to nip the plan in the bud, and effect- 
ually put a stop to such proceedings ” (See Doc. 115.) 

The orders given were to ‘outrun any and every ex- 
press on that route, whatever expense it may involve.” 
«* Remember, this is an enterprise which calls upon all 
the energies of the ‘ celebrated Reeside,’ and you must 
beat every express at least an hour, and as much more 
as you.can, The credit of the Department is involved, 
and we look to you to redeem it. No labor or expense to 
be spared in doing so. Please answer. Begin immedi- 
ately; the Department will not let you lose by it.” (See 
letter of O. B. Brown, January 22, 1833, document 106.) 
The answer of 25th January has a N. B. I will say to 
a certainty that I will go from this city to New York in 
six hours, or faster than any other one can do it.” (See 
document 107.) Upon this answer being received, or- 
ders were given to run it in six hours, leaving Philadel- 
phia at one o’clock, if the Southern mail had arrived, 
and reaching New York by seven; the return to be in 
the same time. The committee do not think it necessa- 
ry to state, in detail, how far the order and the promise 
met in the execution, They refer to the depositions on 
this point, especially to that of Mr. Hale, (see document 
121,) with the accompanying papers. It seems to have 
been frequently out of time. That it wes generally 
beaten by the private express of Mr. Hale, and that it 
failed in its object. The return express from New York 
to Philadelphia was also wholly unnecessary; no private 
express ran that way, and nothing relating to the move- 
ments in South Carolina, or the measures of the Gener- 
al Government, could come from that quarter, and de- 
mand special despatch. The increased cost for the re- 
turn express, whatever it may have been, was wholly 
without the excuse, by no means satisfactory, which is 
made for it fram Philadelphia to New York. 

The committee have not been able to perceive the 
propriety for its continuance for so great a length of 
time. It was, however, continued under the orders 
which were given for its first establishment. Those or- 
ders were: “This arrangement is to be continued daily, 
till the steamboat mails shall become regular as during 
the summer establishment;” and it was thus continued 
after the adjournment of Congress, when there was no 
rival express, and when the Department was paying for 
three other mails between those cities, which started at 
6, 9, and 2 o'clock each day, and which cost the Gov- 
ernment $23,650 annually, furnishing news for the morn- 
ing papers. The deposition of Joseph Dod, (see docu- 
ment 97,) and the statements furnishec. by Mr. Hale of 
the times of its arrival, &c., show that it accomplisbed 
but little, if any thing, of the intended purposes of the 
Department. 


The matter carried by this express was partial in its 
character, and, therefore, it was at least questionable in 
expediency. It carried only “the exchange papers 
from the South for the editors in the city of New York, 
and all the letters for the New York city delivery;” and, 
in returning, ‘the exchange newspapers from the East 
and North for the Philadelphia editors, and all letters 
for the Philadelphia delivery.” 

The vouchers upon which the sum of $13,680 was al- 
lowed for this thirty-eight days’ service, are, a statement 
of the account (see document 117) by Reeside, at one 
dollar per mile each way, with the joint affidavit of Wil- 
liam King, Thomas Cromwell, and Stephen Hartwell, 
who have engaged in running expresses, and the busi- 
ness connected therewith; that ‘*they consider the 
charges therein as entirely fair and reasonable, and no 
more than a just remuneration for said services, and the 
necessary expenses connected therewith.” The account 
is without date; the affidavit is of the 12th of December, 
1833. The entry in the account of Reeside was made 
afier the committee had received a copy of his account 
from the Department, and is of the 1st of April, 1834, 

Reeside adds to his account a statement of the weight 
of the mail, the difficulties of the roads, and the injury 
to his stock, and claims $2,500 additional therefor; and 
Stephen Hartwell certifies (see document 118) “the 
charge which Mr. Reeside has made of $2,500 is aa 
wright as my judgment will serve me to do justice to 
both parties.” It seems, however, that this item wag not 
credited on the books of the Department, when the ad- 
ditions to the account of April 1, 1834, were made in 
October last; and thus far, if the charge be right, the 
contractor bas been treated rather harshly; for he was 
most distinctly assured that ‘*no labor or expense was to 
be spared,” and that the Department would not jet 
him lose by it.” 

To the committee, however, the charge which was 
allowed seemed enormous, and they sought for informa- 
tion in regard to it. Having learned that Abraham C. 
Schench had been employed by Mr. Hale in the private 
express, they called him asa witness, (see document 
122.) He estimated the value of Reeside’s services at 
eight dollars per mile per day, or $720 per day for the 
ninety miles, which would have amounted to $27,360 for 
the thirty-eight days—an estimate which can hardly be 
regarded as of much value when the deposition is read 
and compared with that of Mr. Hale, and when his prin- 
ciples of calculation are understood. The committee 
chose not to rely upon it, but to inquire into the 
items which would compose so large a sum. He stated 
them, and, among others, considered Reeside as having 
injured his horses to half the amount of their value, by 
running them five miles per day for thirty-eight days, at 
arate not over fifteen miles an hour. Yet even with 
this allowance, amounting by his estimate to $3,060, and 
adding all the other items which the committee could 
suppose would enter into a statement of expenses, and 
giving to Mr. Reeside $1,000 for his own trouble, they 
do not perceive how the account could have arisen to 
much more than $6,000—not the one-half of the sum 
which has been allowed. 

John A. Wertt was also called to this point, (see doc- 
ument 123.) He, with his partner, Hutchinson, carried 
the express for Reeside for twenty-five miles, and bore 
all expenses of every kind from the 4th February to the 
7th March, (the day it stopped,) and received therefor 
$1,885 71; which makes $57 93 per day for twenty-five 
miles, and for the whole route of ninety miles, $208 55 
per day, and $7,924 90 for the period of thirty-eight 
days, and about $1,000 more than one-half of the sum 
allowed for this express. 

But this express was got up for a special purpose~-that 
of running down the private express established by Mr. 
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Hale, the editor of the New York Journal of Commerce. 
That it did not beat his express is clearly shown by the 
testimony of all the witnesses; and Mr. Hale testifies that 
while his private express answered all the purposes for 
which it was intended, and was discontinued only upon 
the adjournment of Congress, tbis express failed in nu- 
merous instances of its object, having arrived but six 
times in ten days so as to get the intelligence from 
‘Washington in time for the morning papers. There- 
fore, as the private express succeeded, and the Govern- 
ment express failed of its object, and as their objects 
were the same, (the one being established in reference 
‘to the other,) it would be at least fair to say that the Goy- 
ernment express which failed ought to cost no more than 
the private express which succeeded. Mr. Hale exhib- 
ited to your committee, under oath, a statement of the 
whole cost of his express, and it amounted to 3,300 dol- 
lars. The amount paid to Mr. Reeside for his was 
13,600 dollars. In deciding upon the propriety of this 
enormous allowance, it ought not to be forgotten that 
Reeside was bound by his contract to furnish all Govern- 
ment expresses free from charge, (see Hale’s deposition, 
document 121.) 

The committee now desire to call the attention of the 
Senate more particularly to the manner in which the 
mail has been carried upon this route, and the amount 
of compensation which has been paid for it. 

The contract was to carry “the mail”? upon this 
route. The nature, weight, and extent, of that mail was 
perfectly understood both by the contractor and the De- 
partment when the contract was made, and it embraced 
all the mail, not merely letters, but newspapers, pamph- 
lets, public documents, &e., and was to be carried for 
6,000 dollars per year. 

1. The great mail, ag it is gencrally called, has run 
pretty regularly at the prescribed times, and been paid 
for at the contract price of 6,000 dollars. 

2. In addition to this, one of the red ink endorsements 
states another mail was ordered from the beginning, at 
1,500 dollars per year, which has been regularly paid 
for, This is called the second or city Jine, It existed 
when the contract was executed, and must have been 
within the contemplation of the contractor when he 
made his bid; he was then carrying it, and made no offer 
for it asa separate service. It was, indeed, but a part of 
the mail between New York and Philadelphia, for the 
convenience of those cities alone. It is sent at 6 o’clock 
A.M. in the steamboats, while they are running, and in 
its departure and arrival depends on them, and in stages 
in the winter, during which time the contractor has usu- 
ally had three lines of stages for passengers between the 
two cities; one of which started at 6, another at 10, and 
another at 2 o’clock; into the first cf which lines this 
mailis thrown. Postmaster Page says it carrics the let- 
ters from this city fur New Yoik city alone, and one of 
the clerks says it is not sent in the winter. This mail 
xccommodation to the two cities, while it is useful to the 
public, has the efect of relieving the contractor from a 
portion of the weight which he would otherwise have to 
carry, and the actual expense of carrying it must be 
very small; it is but the weight of these muil-bags in a 
coach or steamboat which would make the trip at any 
rate, and the weight which is thrown into this is taken 
out of some other coach or steamboat; for the whole 
mail was, by his first bid, to be carried fur 6,000 dollars, 
One of the witnesses examined on this subject testifies 
that it isan advantage to the contractor to permit him 
to divide the mail, and take part by one conveyance and 
part by another. The committee refer to the affidavits 
of James Page, Joseph Benedict, Beekman Potter, Jo- 
seph Dod, and George Taber, (see documents 100, 102, 
103, 97, and 124 ) 

3. The express line befure referred to, paid for at 


the rate of $3,150 per year from 1st of January, 1832, 
to the Ist of October, 1833. On this line further expla- 
nation is not necessary, except to remark that we have 
not been able to discover by what line of stages or 
steamboats it was carried, orthat it was ever carried at all. 

4. “The third or slow line, for bulky matter.” This 
purports to leave the cities at 10 o’clock, A. M. It is 
carried in steamboats when they run, and in the winter 
in a line of stages for passengers which started at that 
hour. Mr. Page, the postmaster at Philadelphia, calls 
it the ten o’clock or the slow line, and says, ** it takes 
all the periodicals and newspapers which are not sent 
by the fast line. He cannot answer particularly as to how 
it is carried when the steamboats do not run.” 

Beekman Potter, speaking with reference to the last- 
named line, says: ‘* The. next one is the transportation 
line, which carried papers, documents, &c., was irregu- 
lar in its time of applying to the office for mail, coming 
for it at all hours. ‘This transportation line carried mer- 
chandise, and took two days to two and a half to get 
through; when the boats did not ran, this mail matter 
was carried in wagons. 

George Taber says: ** By the ten o’clock line we send 
bags containing documents, newspapers, and all heavy 
matter we may have in the office at that time, not letters. 
It goes, when the boats run, by them; when they do not 
it is taken by the other lines. We put on the fast Jine 
when it is starting all that can be carried by it, prefer- 
ring all daily papers, and leaving documents, weekly 
papers, &c., which go by the way line. The 10 o’clock 
mail ceases when the boats do not run, so that when the 
boats do not run there are but two lines. 

All that is to be elicited from this confused jumble of 
mail lines and transportation lines, and fast mails and 
slow mails, between these two cities, is this: they have 
between those cities one regular daily line which rans 
for the purpose of carrying the mail; all the rest of the 
lines are adjusted and arranged to suit the conveni- 
ence of the contractor, and relieve him from a part of 
the weight of the mail in his principal mail Jine; not for 
the benefit of the public so far as expedition is concern- 
ed, butto their injury, a large portion of the mail mat- 
ter being sent in transportation wagons which carry 
merchasdise irom city to city. 

5. The statement of the assistant Postmaster General 
describes the present arrangement of the mails to be, 
“the great mail;” “the 2d, or city line;? “the slow 
line for bulky matters” “ the 4th, or way line, through 
Pennsylvania and Jersey towns.” The postmaster at 
Philadelphia also mentions this way line as one of the 
four mails now running. 

The history of this “ way mail” is somewbat curious. 
It means nothing more than the mail for the several 
towns in Pennsylvania and New Jersey, on the route 
between the two cities, which was advertised and con- 
tracted for, and was always carried, with the great mail, 
until the improvements came into fashion under the 
present contractor; now it has assumed the importance 
of aseparate distinct line. It has been changed with 
all the variations which suited the convenience or ca- 
price of the contractor, and the people on the line have 
been subjected to inconveniences never known until 
these mails were so improved. (See Doc. 101.) 

While the great mail was carried in the afternoon 
this way mail was carried with it, and regularity ex- 
isted, It has since had varjous turns and transmi- 
grations; at` one time a two-horse coach line with pro. 
longed time, not increased speed; at another, it wag 
carried by the steamboats to Bristol, and thence in wag- 
ons and two-horse s'ages by land; and recently, by the 
steamboats to Bordentown, and thence to Trenton; of 
which latter change George Taber says, “I do not 
consider it as any different arrangement; it is only diyi- 
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ding the matter; it however gives Trenton the accom- 
modation of a second daily mail instead of one.” 

An examination of the foregoing facts leads to the 
conclusion that there has been, under the present con- 
tracts and improvements, but one regular and uniform 
mail, the great mail which carries, or ought to carry, all 
the mail matter from north to south. The ‘city mail,” 
which is an accommodation, and a very proper one, to 
the two cities, does, during steamboat navigation, pass 
between the cities with regularity and expedition; this 
does not appear to be the case during the suspension of 
steamboat navigation. All the others, with all their im- 
provements, have been merely a division of the mail mat- 
ter, and a relief to the contractor, by permitting him 
to send a part of the weight which he had to carry, at 
one time by one of the hnes of steamboats or stages, 
and at another by wagon, or the transportation line, but 
all of them ending by putting into his pocket large sums 
of the public money. 

One of the principal grounds of boast in the improved 
bid was the increased speed, one of the professed ob- 
jects of all the movements of the Department was to ob- 
tain and receive greater expedition. ‘Lhe committee 
feel every disposition to encourage that object, and 
would be willing to yield a liberal compensation to the 
contractor who would secure it, not in promises, but in 
performance. They therefore sought the best evidence 
that they could obtain on this point; the result of their 
inquiries is detailed. 

‘The advertisement was to carry the mail from city 
to city between three P. M. and six A. M., fifteen hours. 
The contract was to carry it for 6,000 dollars in that 
time; the improvement, adopted ‘from the beginning,’ 
was to carry it in thirteen hours, and expedite it still more 
‘as the Postmaster General should require. The schedule 
of the time of departure and arrival, which is annexed 
to and recognised in the contract as the rule to which the 
contractor is to submit, prescribes thirteen hours for the 
winter arrangement, from the Ist of January, 1832, for 
the principal line, the extra line, and the summer arrange- 
ment, and eleven and twelve hours for “the express 
line for the winter only.” The statement by the assist- 
ant Postmaster General gives for the early part of the 
contract, ‘the great mail line” in fifteen hours; “ the 
city line? (by the steamboats) in twelve hours; ‘¢ the 
express line,” during the session of Congress and 
suspension of steamboat navigation, twelve hours. In 
the summer arrangement of 1832, the ‘great mail 
line”? thirteen hours; the second, or ‘city line,” twelve 
hours; the way mail, through ‘* Pennsylvania and Jer- 
sey towns,” in the summer of 1833, from six A. M. one 
day, to eleven A. M, next day, seventeen hours. And 
the present arrangement of what he calls the four lines, 
as follows: great mail line from eleven to thirteen 
hours; the slow line, fur ‘* bulky matter,” twenty-four 
hours; the way lise, for * Pennsylvania and Jersey 


and the contract, and the schedule: it is in these words: 
«© 25th February, 1833. It is understood that the con- 
tractor is to be allowed sixteen hours during the winter 
arrangement.” ‘Thus it appears that so far as the De- 
partment and the contractor are concerned in the writ- 
ten evidence on the records, the increased expedition 
has been, from the beginning, little more than pretence; 
during the season of transportation by steamboat and 
railroad the mail does necessarily, and as a matter of 
course, make its way from city to city with the same 
speed that every thing else goes the same road, and the 
contractors could not delay it without incurring addi- 
tional expense in doing so. 

The execution but too truly corresponds with the 
written evidence; your committee could no where hear 
of the express line; they can therefore give no account 
of its speed, but from the statement of the Assistant Post- 
master General, of what it ought to be. 

James Page, postmaster at Philadelphia, swears: “I 
should say that the 6 o’clock city line and way line ar- 
rive together, from 3 to 5 o’clock, P- M.; the 10 o’clock 
slow line about 10 next day; and the fast line from 
about half past 3 to 5 on the morning of the next day. 
That is, as near as may be, the time of the arrival of 
those mails.” 

George Taber swears: “At six in the morning we 
send the way mail and New York city mail together. 
These mails leave at 6 o’clock, A.M. The ‘* way mail” 
is allowed, I think, thirty-six hours to go through, and 
when the steamboats do not run, the New York city 
maii takes the same time.” The other lines he describes 
as they have before been mentioned. 

Joseph Benedict, in answer to the question, ‘* Has 
there been ary increased expedition in the conveyance 
of the mails between Philadelphia and New York for the 
last two years, except the express horse mail?’ answer- 
ed: ** We have received the mails, I think, at the same 
time throughout the two years.” 

The committee were aware, from the evidence before 
them, that the mails have for some time past been prin- 
cipally carried in steamboats, on the railroad, by two- 
horse coaches, and in wagons. ‘They were, therefore, 
desirous to ascertain the exact amount which Mr. Ree- 
side pays for their transportation, in order that they 
might compare that amount with the sums received from 
the Department, and exhibit the clear profits which he 
is enabled to receive from his contracts and improve- 
ments. ‘They have not been able to obtain such infor- 
mation on this point as to justity them in presenting the 
result to the Senate, and must, therefore, omit this state- 
ment. They will close what they have to say by ex- 
hibiting, in detail, the sums paid to the contractor for 
carrying the mail on this route, from Ist of January, 1852, 
to the Ist of July, 1834. 

Ist January, 1835, Great mail - - $6,000 00 


Increased service - 13,000 00 
towns,” from Philadelphia to New York, twenty-three Second mail, or city line 1,500 00 
hours; from New York to Philadelphia, twenty hours; Express mail ~ - 3,150 00 
and the second, or ‘city line,” (by steamboats,) eight | Penalties, $1,090. Extra teams for deten- 
hours. tion, &c. - - 3,060 00 
By a third endorsement, in red ink, on the schedule Carrying mail bags - 520 00 
of 14th May, 1832, the contractor was directed to ar- Four trips with Southern 
rive at New York from Philadelphia by 8 A. M.; which, mail, &c. - - 600 00 
if it apply to any of the mails set out in the schedule, is Passage of mail guards - 2,196 00 
an extension of two hours of the time in the contract, | Ist April, 1833. For three mails and in- 
giving fifteen hours, and taking away the most substan- creased service - 5,912 50 
ual promise of the bid. Indeed, it takes away the only | Ist July, 1833. For do do - 5,912 50 
remaining improvement on this route; for the committee | 1st October, 1833. For do do ~ 5,912 50 
have already shown that he has been most liberally paid | 1st January, 1834, Mails and increased ser- 
for bis expresses, guards, &c. But this extension is not vice - - - 4,750 00 
all; there is another red ink endorsement on the sched- Second weekly mail du- 
ule, which extends the time not only beyond the prom- ring winter - - 375 00 


ised improvement, but beyond eyen the advertisement Running through in 12 
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hours, and carrying ad- 
ditional way mail, from 


May 1, 1833 - - 3,421 36 
Ist April, 1834. Mails, &c. - - 5,125 00 
Running through in 12 
hours, and additional 
way mail - - 1,281 25 
Horse express - - 13,680 00 
Ist July, 1834. Do - - - 6,406 25 
Penalties, $600. Express stage mail be- 
tween New York and 
Philadel’a, from 25th 
` April to 30th Septem- 
ber, 1833 - - 1,367 31 
One additional month’s 
pay for discontinuing 
same - - - 262 50 
Thus it appears there has been paid to this 
contractor - - - - $84,372 17 


for carrying the mails between New York and Phila- 
delphia in two years and a half, being at the rate of 
$33,748 86 per year. 

During the same period he had 1,690 dollars remit- 
ted to him for penalties which he had incurred for fail- 
ures in complying with his contract. What proportion 
of them are upon this route the committee are unable to 
state; but they are entered at those periods when large 
balances are to be cancelled; $1,090 were remitted on 
Ast January, 1833, and $600 on 1st July, 1834; and both 
sums follow, in his accounts, the items of charge for this 
route on these days. 

It ought also to be observed that the enormous sums 
credited on this route, except the last, appear by the 
account itself to have been made when be was greatly 
indebted to the Department for advances which had been 
made to him. 

There is one other circumstance apparent upon the 
face of this account which ought not to pass unobserved. 
The express mail, which was authorized by one of the 
endorsements on the contract, is charged for from the 
beginning at $3,150. By the entry at foot of contract, 
bearing date 25th April, 1833, a new arrangement of 
mails was made, at a compensation of $5,125. By another 
entry, at the same place, dated 19th November, 1833, it 
is stated that the ‘express mail was dispensed with by 
arrangement made 25th of April, 1833; allowance of 
$5,150 to cease from the day of 25th April, 1833.” 

Mr. Hobbie, in his statement respecting the mails, 
says that the express mail was dispensed with by the 
new arrangement, which went into effect on the Ist of 
May, 1833. 

lt is thus established that this express mail, if there 
ever were such a mail, ceased either on the 25th of April, 
1833, or on the Ist of May, 1833. Now, in the account it 
appears that it is charged for, not up to the 25th of 
April or Ist of May, 1833, but up to Ist of October, 1833, 
five months after it stopped. It further appears by the 
account under date of ist of July, 1834, that he was then 
allowed for this express mail from 25th April to 30th 
September, 1833. Thus he has been twice paid for this 
mail for five months after it is said to have stopped, for 
it is proper again to observe that your committe cannot 
find that it ever ran at all. 

Nor is this all; on the 1st of January, 1854, this con- 
tractor is credited with the new arrangement from the Ist 
of May, 1833, $3,421 36. So that he has received twice 
over for the express mail for five months, when it did not 
run, and during the same five months received extra pay 
for the new arrangement; and by this allowance, and by 
like allowances above examined, are balanced, the very 
large advances of public money made by the officers of 
the Department to this contractor. 


In the account of James Reeside, furnished by the 
Postmaster General to your committee, is an entry of the 
following tenor: ‘©1829, March 13, an additional allow- 
for expediting the mail between New York and Phila- 
delphia two hours and ahalf, by direction of the Post- 
master General, per letter 21st May, ’28, for five months 
and !wenty days, $2,361 11.” 

This allowance, which was made before the present 
Postmaster General came into office, rests upon the fol. 
lowing facts. On the 21st of May, 1828, Phineas Brad- 
ley, (see Dec. 125,) then assistant Postmaster General, 
wrote to James Reeside, instructing him so to increase 
his speed between New York and Philadelphia as to run 
through in 113 heurs instead of 14 hours, the time allow- 
ed by contract. And in the winter of 1829 Mr. Reeside 
presented an account of these services for five months 
and twenty days, amounting to the above-named sum, 
which was allowed by the Postmaster General. 

It is to be inferred from the account presented by Ree- 
side that the increased speed was kept up for no more 
than five months and twenty days, and then went on as 
required by contract, for if it had been a continuing ser- 
vice he would have charged for more than five months 
and twenty days from the 21st of May to the Ist of Jan- 
uary, up to which time the amount of his allowance 
would in the ordinary course of thing have been compu- 
ted. It would seem, therefore, that the extra service and 
the extra allowance had ceased from ahout the 10th of 
November, 1828. 

The account of Reeside for the last two quarters in 
1828, (see Doc. 126,) and the first two quarters in 1829, 
is credited with transportation from Philadelphia to New 
York, an additional allowance per quarter, 3,350 dollars, 
which sum does not include the increased speed above 
particularly noticed. But under date of the 1st of Octo- 
ber, 1829, there is in his account the following credit: 
#1829, Oct 1. By expediting mail Philadel- 

phia to New York city, from 


lst January to 1st July, 1829, $3,000 
Same date. Philadelphia to New York city, 

additional allowance and ex- 

pediting the mail < $5,350 


instead of $3,350, the quarterly allowance as it had be- 
fore stood, making an advance upon it of $2,000. The 
next quarter this transportation is credited at $4,350, 
making an advance of but $1,000, and it is continued 
during the rest of the contract alternately, the two win- 
ter quarters at 4,350 dollars. each, and the two summer 
quarters at 5,350 dollars each; making an advance upon 
the contract since January Ist, 1829, of 6,000 dollars a 
year, amounting in the three years to $18,000. Your 
committee called for an account of this allowance, and 
received the following copy of a letter explanatory 
thereof: 


Posr Orrice DEPARTMENT, 91h Oct., 1829. 


Sin: From a strict examination of the documents and 
testimony of the extra expense incurred by you on route 
No. 231, from Philadelphia to New York, in so expedi- 
ting the mail as to carry it through both ways in 114 
hours instead of 14 hours, including the expense of cross- 
ing the Hudson in the night, it appears that the sum of 
6,900 dollars a year will nearly cover it, viz: 2,000 dol- 
lars from October Ist to April Ist, and 4,000 dollars from 
April 1st to October Ist. The great importance of keeping 
up this expedition inclines the Postmaster General to 
continue the arrangement made by his predecessor, and 
to sanction the allowance. He therefore instructs me to 
inform you that your additional allowance will be for the 
first and last quarter in each year 1,000 dollars per quar- 
ter; and for the second and third quarter in each year 
2,000 dollars per quarter; to commence with the first of 
the present year. This is nearly equal to the rate allow- 
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ed for similar services during a part of last year. -The 
allowance will cease if the increased expedition shall at 
any time be discontinued. 

O. B. BROWN. 


James REESIDE, Esq., Present. 


I certify the above to be a true copy from letter book 
No. 2, t A. NELSON, 
Principal Clerk, Northern Division, 


It is worthy a passing notice that Mr. Brown, in this 
letter, which seems to have been intended for the in- 
spection of others besides Reeside, says, in reference to 
the allowance noticed in it, that it was ‘nearly equal 
to the ratio allowed for similar services during a part of 
last year;”? thus conveying the idea that the allowance 
was a little below that ratio. The allowance ‘* during 
part of last year,” referred to, was, as stated above, 
$2,361 11, for five months and twenty days, or 173 days. 
‘This allowance, which is said to be nearly in an equal 
ratio, is $6,000 for one year, or 365 days. Now, if 173 
days give $2,361 11, 365 days will, by the same 
proportion, give, $5,039 33. So that this allowance 
in fact exceeds the ratio allowed for similar services 
during a part of (the then) last year, by $960 67 a year; 
equal in 3 years to $2,882 01. 

There was not presented to your committee, in an- 
swer to their call, any order of the Department for run- 
ning at the same speed on this route from January 1,1829, 
to October 1 of the same year, that it did run from May 
21 to November 11, 1828, as above shown; that is, through 
from Philadelphia to New York in 113 hours, The let- 
ter of October 9, 1829, above set out, contains instruc- 
tions to run thereafter at the same speed, and it refers to 
documents and evidence showing the expense incurred 
by increased speed theretofore; but, on a special requi- 
sition for the documents and evidence referred to in 
that letter, there are none to be found which apply to 
the time in question, or which go to show that the mail 
was carried through from cily to city in less than the 
original contract time, from the 1st January to the 1st Oc- 
tober, 1829. The allowance, therefore, of the three 
thousand Collars from the ist January to the Ist July 
1829, fur increased speed, and of two thousand dollars 
from the Ist July to the Ist October, being an extra of 
five thousand dollars for nine months, was founded upon no 
previous order of the Department for such service, and 
upon no evidence showing that such service had been 
rendered. 

The letter of October 9, 1829, contains an order for 
the continuance of the arrangement made by the pred- 
ecessor of the present Postmaster General, and for 
running through from city to city in 114 hours; and 
fises the price at $6,000 a year for the extra service; 
which sum continued to be paid until the Ist January, 
1832. But your committee find, on inquiry, that this 
extra service was not rendered. 

Notwithstanding tbis allowance of $18,000, entered 
to the credit of James Reeside, on the 1st October, 
1829, and between that day and the 1st January, 1832, 
inclusive, there was at the last named date a balance 
against him on the books of the Department, of $7,751 13. 
This sum is nearly liquidated by two credits of very 
extraordinary character, which were made to him 
upon the books just at the close of the quarter. ‘The 
first is as follows: *¢ 1832, March 31. Extra expense 
incurred in keeping two extra teams between New York 


and Philadelphia, in conseqence of frequent detention | 


of the mail atNew York, from one to two hours, wait- 
ing for the distribution of foreign mails, they frequently 
arriying just before the departure of the stage, 
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years, from Ist January, 1829, to 31st Dec., 1831 
$4,500.” (See Doc. 126.) 

The following is the account given of this allowance 
by the Postmaster General, in his letter to the Senate 
of the 3d March, 1834, pages 238-9: : 

“James Reeside was the contractor for carrying the 
mail, daily, between Philadelphia and New York, at 
an annual compensation of ten thousand nine hundred 
dollars, from lst- January, 1828, to 3lst December, 
1831; also, twice a day from Ist January 1832, at twen- 
ty thousand five hundred dollars per annum. 

“On this route it was found that very frequently a 
packet from a foreign port would arrive at New York 
just as the mail was about to depart for Philadelphia, 
with thousands of letters containing commercial intelli- 
gence of the most interesting nature to all the different 
mercantile towns in the Union, 

“The delay of these letters for the South would 
have a most injurious effect upon all the Southern 
merchants, and others interested in the foreign market, 
and not unfrequently would it subject them to heavy 
losses, by earlier and secret information being sent on 
to special agents by express. ‘To prevent these evils, 
the contractor was instructed, in all such cases, to delay 
his departure from New York till such letters could 
be distributed and mailed for the South, and then to 
supply such additional stock as to run through in time 
to perfect the connexion with other mails at Phila- 
delphia. The delays were proven to be from cne to 
two hours; and testimony was furnished to show that 
the contractor was compelled, by the fulfilment of 
this order, to keep in continual readiness on the road, 
two extra four-horse teams, with their drivers. 

«The expense for the increased expedition on the 
route for but balf the year 1828 bad been two thou- 
sand three bundred and sixty-one dollars and eleven 
cents; and to save this expense during the subsequent 
periods, which would have amounted to more than 
four thousand six hundred dollars a year, the direc- 
tion was given as above stated; and for the expense 
to which it subjected the contractor he was allowed, 
from 1st January, 1829, to 3ist December, 1831, at the 
annual rate of 1,500. 

Thus the Postmaster General, having considerably in- 
creased the rate of allowance made by his predecessor 
for increased speed, and having continued the allow- 
ance so increased during the whole term of the con- 
tract, without requiring any part of the increased ser- 
vice for which it was first allowed to be performed, 
does, some three months after the contract is ended, 
make the additional extra allowance of 4,500, dollars; 
and the object of making it is, as he says, ‘‘ to save 
this expense during the subsequent periods.” 

The second item of the same date is as follows: ‘Car- 
rying from Philadelpbia to New York city all the large 
mail bags intended for use in the State of New York, 
averaging five hundred pounds per week for the same 
period, $1,560.” (See Doc. 126.) 

Your committee are by no means satisfied that this 
very unusual allowance is correct. They could find no 
vouchers or evidence to show that the weight of mail 
bags here charged was transported between those two 
cities; and the sum allowed is about three times the 
value of the transportation, even if the weight charged 
were actually carried. 

‘The whole amount of payments which have been made 
to James Reeside since the Ast of April, 1829, for ser- 
vices which he did not render, and the excess of pay 
beyond the amount which the law would warrant for 
services which he did render, does, according to the 
best estimate which your committee can make upon all 
the evidence before them, exceed one hundred thou- 


tor three | sand dollars. 
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Pecuniary transactions between the Postmaster General 
and Reeside. 


Your committee would again call the attention of 
the Senate to certain pecuniary transactions between 
the- Postmaster General and James Reeside; and also 
between Obadiah B. Brown and Reeside and Slay- 
maker, noticed in pages fourteen and fifteen of their 
former report. The first-named case is stated in the 
following words. 

“It also appears that, in the spring or summer of 
1831, Mr. Barry applied to Reeside, in Philadelphia, to 
assist him in negotiating an acceptance for $1,600, to 
Faise some money for his (Barry’s) individual use. In- 
stead of doing this, Reeside advanced him the $1,000; 
and he stated befere the committee that Mr. Barry paid 
it by his acceptance at a short date, which he (Reeside) 
negotiated in the Schuylkill Bank. On inquiry of the 
cashier of the Schuylkill Bank, we were informed that 
no such acceptance was negotiated there.” 

The very large amount of the extra allowances made 
to Reeside and some other individuals, gave, in the judg- 
ment.of your committee, strong ground for the opinion 
that a portion of those allowances were used for secret 
purposes, or that they were shared by individuals having 
authority or influence in granting them, Hence they 
felt it their duty scrupulously to examine the pecuniary 
transactions,of those principal contractors with the offi- 
cers of the Department. Reeside, in his testimony ta- 
ken on the 21st of May, 1834, in part of his answer to 
the inquiry, whether, at any time, he gave, handed over, 
or lent, any sum of money to any officer of the Post Of- 
fice Department, says: ‘* Another instance in which I 
lent money was, when Major Barry was in Philadelphia, 
about three years ago, and was about to bring away his 
family and his sick son, who had been under Doctor 
Physic, at an earlier period than he had intended. He ap- 
plied to me to know if I could not get him an acceptance 
for $1,000 negotiated, to enable him to bring his family 
home. I told him T could loan him $1,000, which I did, 
and he gave me his acceptance for that amount at a short 
date, probably at thirty days. It was negotiated at the 
Schuylkill Bank, and paid at maturity.” Your commit- 
tee thereupon addressed a letter to the cashier of the 
Schuylkill Bank, inquiring whether such draft had been 
negotiated there, and received for answer that it had 
pot. The first letter not having described the instru- 
ment according to the description of it given by the wit- 
ness, and this being discovered, a second letter was 
written, correcting the error, to which, also, an answer 
was received to the same effect. Under these circum- 
stances, your committee referred to the evidence as it 
then stood, and left it without comment. But subse- 
quently to the presentation of that report, information 
entirely satisfactory has been received from the cashier 
of that bank, and from other sources, that such a draft as 
was described by Reeside had been negotiated in that 
bank some six months before the supposed date, but 
payable at ninety instead of thirty days. Your com- 
mittee have no doubt that it is the same draft mentioned 
in the testimony of Reeside; and they now refer to this 
additional evidence, for the purpose of correcting any 
erroneous inferences which may have been drawn from 
the state of the proof as it existed at the close of their 
former investigation. 


Pecuniary transactions belween O. B. Brown and Ree- 
side & Slaymaker. 


The pecuniary transactions of Obadiah B. Brown, 
chief clerk of the Department, with Reeside & Slayma- 
ker, were considered by your committee in connexion 
-with the extra allowance of $10,000 a year to those con- 
tractors, for carrying (he newspapers in the rapid line 
between Philadelphia and Pittsburg. Itis set forth in 


| 
| 
| 


the former report, pages 14 and 15, in the following 
words: 

“ Some time in the year 1832, O. B. Brown applied 
to Slaymaker for a small loan of money, ($300,) which 
Slaymaker accordingly lent him, but took no note, and 
made no memorandum of the transaction, which took 
place in the presence of no one but themselves. At 
another time, Mr. Brown asked Slaymaker if he could 
lend him $3,000, at the usual rate of interest. This 
also was promised; and some time after, about the Ist of 
January, 1833, Mr. Brown renewed his request, and 
said he had made a purchase of the property of Doctor 
Temple, on the faith of the promised loan. The wit- 
ness stated before the committee that, at that time, he 
bad not the required sum of money at command, but un- 
dertook to raise it, and did raise it by means of drafts. 
These drafts were two in number, for $1,500 each, 
drawn by Samuel R. Slaymaker on O. B. Brown, and 
endorsed by James Reeside, and payable at ninety days’ 
date. They were negotiated at the Western Bank in 
Philadelphia, and sent to the Patriotic Bank in Wash- 
ington city for collection. They were paid at maturity 
by the proceeds of a draft drawn by James Reeside on 
O. B. Brown for $3,000, at ninety days. ‘This draft was 
suffered to pass a day or two beyond its maturity with- 
out payment; but on the 18th of July it was paid out of 
the proceeds of a draft drawn by Samuel R. Slaymaker 
on James Reeside for $2,000, and $1,000 in cash paid by 
Slaymaker; and O. B. Brown at the same time drew on 
Reeside for $2,000, which drafts were sent to the Bank 
of Maryland for collection. It appears that neither Rees 
side nor Slaymaker made any charge, or kept any memo- 
randa of these transactions; that they have no note or 
acknowledgment of Brown, showing his liability to 
them, unless it be the dratts which were taken up, which 
Slaymaker says he thinks he preserved, but of which he 
does not profess to be certain. He nevertheless denies 
absolutely that it was intended as a douceur or gratuity 
to Brown. Reeside states that Brown paid him $1,000 
in part of this loan. But this transaction is the more re- 
markable when taken in connexion with another testified 
to by Edwin Porter, which will be found in another part 
of this report.” 

The transaction between Brown and Reeside & Slay- 
maker remains, as far as your committee are informed, 
precisely as it did at the close of their examination of 
that subject in May last. Slaymaker, in his evidence 
taken before the committee on the 17th instant, says that 
he has seen no note or memorandum, or other entry, of 
the loans made by him to Mr. Brown, among his books 
or papers, and that no part of this loan had been yet 
repaid to him. 


Pecuniary transactions between O, B. Brown and Edwin 
Porter. 

The state of the case, so far as relates to the supposed 
loans to Edwin Porter, is materially changed. It ap- 
pears by the testimony of Porter, (see Doc. No. 127,) 
who was again and more particularly examined, that 
these loans were, in fact, investments of money in com- 
panies having large Post Office contracts, on one of 
which there was one hundred and fifty failures in a sin- 
gle year, and no penalties enforced, and in the other a 
large extra allowance; the application for which seems 
to have passed through the hands of Mr. Brown, and the 
allowance was by him, as a confidential officer, obtained 
of the Postmaster General. 

Brown, upon his examination, admits that he had for 
some time an interest in those mail contracts; or rather, 
that he made an investment, or advance of money to 
Mr. Porter, under the agreement that he should have 
the right to elect whether he would have an interest in 
the contracts, or whether the money should be consid- 
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ered asa loan at ¡legal interest. (See Doc. No. 96.) 


He admits also that he received $1,000 for the use of 


$4,500 for one year, which is $730, more than the legal 
interest on that sum. He further alleged that the money 
first advanced, being $3,500, belonged to his step-son, 
Doctor Jackson; and that the second sum, of $4,500, 
belonged to the heirs of Doctor Jackson, then deceased. 
It appears by the concurrent testimony of these witnesses 
that the transactions were closed some time in the 
falt of 1833; that Brown withdrew from the partnership, 
and Porter gave his notes for the original sums advanced; 
the first, for $3,500, was dated back to the 13th Janu- 
ary, 1832; and the second, $4,500, was dated the 1st 
November, 1833. Both the notes were taken by Mr. 
Brown in his own name, and neither the names of Doctor 
Jackson, or that of his widow or heirs, appear in the 
transaction. 

Brown stated.upon his examination that, in August, 
1831, he had in his hands of the money of Doctor Jack- 
son upwards of $4,000; and on being asked whether he 
had any entry in any book, or any writing, showing the 
amount of Doctor Jackson’s money in his hands, be says: 

** Doctor Jackson’s accounts and mine were between 
ourselves, and he had in his hands my written acknowl- 
edgment of it.” And added, in answer to other in- 
quiries, that it was in the custody of Doctor Jackson’s 
widow, and that he presumed she would let him see it 
if he desired it. And being further asked whether he 
had any written entry, made at the time of the receipt 
of the $1,000 of Porter, showing that it was received 
for the heirs of Doctor Jackson, he says: “I keep no 
book of accounts. I made a memorandum of it on a 
loose piece of paper, and I presume I can find it, if I 
have not handed it over to Mrs. Jackson.” 

At this point the committee suspended further ex- 
amination, and directed the witness to produce by the 
next morning all original entries, papers, or documents, 
relating to the above transaction. The next morning 
the witness again appeared, and produced a paper which 

„he said was a true copy of an original paper in posses- 
sion of Mrs. Jackson, which the committee refused to 
receive as a compliance with their order, and directed 
the witness to. produce the original. He left the room, 
and in a short time returned with a paper, which he said 
was the original; but, on further examination, admitted 
that he had made it out the evening before, after the 
order of the committee was put into his hands. Your 
committee could place but little confidence in a paper 
which made its appearance under such circumstances; 
they nevertheless noted its contents, and continued their 
examination of the: witness, with the paper as a subject 
of reference. (See Doc. 96, Ans. 26.) 

From that he stated, that in 1831 he had in his hands, 
of the money of Doctor Jackson, $4,668 30; that in 
1832 he had in his hands cash, which had been paid bim 
by Doctor and Mrs. Jackson, $5,280 30; and that he had 
notes belonging to the estate of Doctor Jackson, to the 
amount of $2,111 70, on which he had received about 
$300. The notes were not endorsed to him, but were 
in the name of Doctor Jackson. According to this state- 


ment, the utmost amount of money which he had of 


Doctor Jackson in his hands was $5,580 30; and of this 
he has $8,000—being $2,479 70 more than the whole 
sum—at once invested in the hands of Mr. Porter, in a 
species of venture in which no guardian would be at all 
justifiable in placing the funds of his ward. 
But it is believed that the name of Dr. Jackson and 
the heirs of Dr. Jackson were but a cover for those 
transactions, intended to avoid public scrutiny, and evade 
the provisions of the law which probibits any clerk in 
any post office from having an interest in any mail con- 
tract. The character of this transaction will be duly 
appreciated by the Senate. (See Doc. No, 133.) 


dum in writing of any kind was taken. 


O. B. Brown’s deposite in the Bank of Maryland. 


It appears, also, by the testimony of John B. Morris, 
(see document No. 128,) that, on the 3d day of May, 
1833, O. B. Brown deposited in the Bank of Maryland, 
at Baltimore, the sum of $2,000, and took a certificate 
for the same, bearing interest at the rate of 5 per cent. 
per annum. Inthe month of March, 1834, this bank 
failed, and in the month of September following, when 
the value of the deposite had sunk to 33 per cent. of its 
nominal amount, the certificate was transferred to the 
account of the General Post Office in that bank, by au- 
thority of a letter of Mr, Brown, in which he says it is 
done by the order of the Postmaster General. It does 
not appear that any loss has thereby been sustained by 
the Department; but Mr, Brown has been permitted to 
take advantage of his official station, and thus secure the 
full payment of bis own claim, to the injury of the other 
creditors of the bank. 

It will also be recollected that Mr. Brown received 
from Reeside and Slaymaker, on the 10th January, 1833, 
the sum of $3,000, which is said to be a loan at an inter- 
est of six per cent., but for which no note or memoran- 
Only $1,000 of 
this sum is pretended to have beenrepaid; and the whole 


amount was raised by Reeside and Slaymaker, on drafts; 


and, in order to keep up the loan, they continued to 


draw and redraw, in the manner stated below, in the 
deposition of G. E. Dyson: 


«In answer to the interrogatories propounded to me 
by the honorable the Committee of the Senate of the 
United States on the affairs of the Post Office Depart- 
ment, I have the honor to state that in the month of 
February, 1833, I received from the cashier of the West~ 
ern Bank of Philadelphia the two following-described 
drafts, for collection and credit of that institution, via: 

“S. R. Slaymaker’s draft on O. B. Brown, favor of 
James Reeside, dated 10th January, 1833, payable at 
90 days after date, for fifteen hundred dollars. 

«S. R. Slaymaker’s draft on O. B. Brown, favor of 
James Reeside, dated 10th January, 1833, payable at 
ninety days after date, for fifteen hundred dollars. 

s The above drafts became due on the 10th—13th of 
April, and were paid on the 17th day of April, by pro- 
ceeds of a draft drawn by James Reeside on O. B. 
Brown, dated the 13th day of said month, payable at 
ninety days after date, discounted by the Patriotic Bank 
of Washington, the discount having been paid by James 
Reeside. 

“ About the 18h of July of the same year, the Patri- 
otic Bank discounted the two following-described drafts, 
out of the proceeds of which the before-mentioned 
drafts of James Reeside on O. B. Brown for three thous 
sand dollars were paid. 

“S. R. Slavmaker’s draft on James Reeside, at ninety 
days, fromthe 13th July, 1833, for two thousand dol- 
lars, and by me sent to the Bank of Maryland for collec- 
tion and credit. 

“Also, O. B. Brown’s draft, at ninety days, from 13th 
July, 1833, on James Reeside, favor of S. R. Slaymaker, 
for two thousand dollars, sent to the Bank of Maryland in 
like manner as the preceding one. 

“G. E. DYSON.” 


It would be singular if Reeside and Slaymaker should 
have raised this sum of money on bills of exchange, by 
drawing and redrawing, in order to lend it out at legal 
interest to Mr. Brown, unless they hoped to avail them- 
selves of his good will and of his official station for their 
own indemnity; and especially, that they should take no 
note or wriften memorandum of so large a transaction, 
nor make any entry of it in the books of either. lt would 
seem egually extraordinary that Brown should permit a 
loan of $2,000 at five per cent. to be outstanding against 
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him, while he had a deposite of a like sum in the Bank 
of Maryland, at an interest of five per cent. The advance 
of $8,000 to Porter, if it were as is pretended a loan, 
would be equally extraordinary under the circumstances. 
It is pretended that it was the money of the heirs of Dr. 
Jackson; but if it were, and your committee do not at all 
rely upon the statement that it was ŝo, there was, accord- 
ing to the statement of Brown, $3,000 of his own money 
advanced by him for these heirs, ia an investment in bis 
own name, and for which he took the profits, so far as 
moneys were paid for them; and, lastly, the notes of 
Porter for the original sum. He made no note or mem- 
orandum at the time, showing that any part of the original 
sum or the profits were the property of any person ex- 
cept himself, But now, when his official conduct is im- 
plicated, he attempts by new entries, which he calls 
*toriginal,” to cast off the just censure from his own acts 
by proféssing to act, not in his own right, but in bebalf 
of others. If in fact he had in his hands the money of the 
heirs of Dr. Jackson, he has always been, and still is, lia- 
ble to them for the original amount of that money and 
the interest; and these investmen!s and these ventures 
are his own, and they involve his own personal and offi- 
cial responsibility. 

Under these circumstances it was that Reeside and 
Slaymaker raised by bills of exchange and advanced to 
Mr. Brown the sum of $3,000. The Senate, with a full 
view of the matter, recollecting at the same time the very 
large and extraordinary extra allowances made to these 
two individuals ọn their mail contracts, will not be at a 
loss to fix a just and proper estimate upon these trans- 
actions. 

In examining the account of James Reeside, your com- 
mittee found to his credit the following: 

£61833, April 30. Cash deposited in the Western Bank, 
Philadelphia, $20,000.” (See Doc. No. 1.) 

Your committee, while in Philadelphia, examined the 
books of the Western Bank, and obtained a statement of 
its transactions with the Post Office Department, (see 
Doe. No. 129,) by which it appears that this sum was 
raised by Reeside on a draft drawn by himself in favor of 
R. C. Stockton, and accepted by O. B. Brown, chief clerk, 
dated the 29th day of April, 1854, and payable three 
months after date, which draft was paid by the Depart- 
ment at maturity; so that, as the transaction stood at the 
time the account of Reeside was made out and present- 
ed‘to the committee, he was entitled to no credit arising 
from this transaction. Ifa credit were entcred on the 
books at the time the draft was negotiated, thea, when 
the draft was paid by the Department, there should have 
been a charge of an equal sum against Reeside to balance 
it This was not done, and this sum stood as a credit to 
Reeside, and it helped to reduce a balance of $54,369 07, 
which, notwithstanding his large extra allowances, stood 
against him on the books of the Department on the Ist 
of April, 1834. Your committee called upon Obadiah B. 
Brown to explain this transaction, and he stated that the 
draft on which Reeside raised this money had not become 
due until some time in November, and that since that 
time there had been no settlement with the bank, so that 
the credit could, in the ordinary course of things, be en- 
tered. A member of your committee then, in the hear- 
ing of the witness, asked for the statement of the cashier 
of the Western Bank of Philadelphia, and the paper not 
being in the committee room, it was sent for, and the wit- 
ness was dismissed until it should be browghtin. After a 
short time the witness returned, stated that he had been 
mistaken, that the charge against Mr. Reeside was omit- 
ted by mistake, and also by mistake entered against R. 
©; Stockton; but that he had promptly corrected the en- 
try on the books, and that it was now allright. Your 
committee directed the witness to bring in the books in 


which he had made the correction; he did so, and show- | 


ed no less than seven erasures and changes of entry which 
he had caused to be made in the books in the short time 
that your committee had respited him from examination. 
The credit which is due to books thus kept, and thus 
altered to suit the exigencies of the occasion, can be 
readily appreciated by the Senate. (See documents Nos. 
130 and 131.) 

One circumstance attending the above case may serve 
to show the difficulty cf arriving at these transactions of 
the Department with its confidential agents: Your com- 
mittee, in the course of the investigation during the last 
session of Congress, were informed that money had been 
raised for the use of the Department upon the credit of 
some of the principal contractors; and, on the examination 
of James Reeside, they inquired of him whether he had 
‘at any time or times drawn a draft or drafts for the pur- 
pose of raising money for the Department.” In answer 
to this inquiry, he says: ‘I did in two instances, About 
two years ago, in consequence of a letter received from 
the Department, stating in substance that they were In 
want of money at this city or Philadelphia, I drew a 
draft for six thousand dollars, which was negotiated at 
the Western Bank of Philadelphia. The draft was drawn 
on the Department at a short date, and paid at maturity. 
The other case was some time last winter. Iarranged 
ten thousand dollars through Mr. Bates, the assistant 
postmaster at New York, by drawing drafts upon the 
Department at the request of the Department. I pre- 
sume they have been paid, as I have heard nothing from 
them since.” But he says nothing of this draft of twenty 
thousand dollars. His deposition was taken on the 21st 
of May, 1834, and this money was raised for the Depart- 
ment on the 30th of April previous. 

Another credit of Reeside attracted the attention of 
the committee. It is entered under date of October 11, 
1833, and is as follows: (See Doc. No, 1.) 

**Cash deposited in Western Bank, at Philadelphia, 
$6,000.” And your committee found, by the statement 
furnished them by this bank, that this sum was also raised 
on adraft drawn by Reeside, and accepted by C. K. 
Gardner, assistant Postmaster General, and paid at ma- 
turity by the Department. Your committee, not finding 
any corresponding charge to Reeside on the books, call- 
edbefore them C. K. Gardner, assistant Postmastor Gen- 
eral, and pointed out to him this credit, and asked him 
for a corresponding charge and an explanation of the 
transaction. His statement in reply to this inquiry shows 
a state of things and a course of business existing in this 
office, of which, until recently, we have had no knowl- 
edge. His evidence on that point is as follows: (See 
Doc. No. 132.) . 

“T think I can explain it. Mr. Suter wrote to Mr. 
Reeside to make his draft and deposite the amount of 
$6,000, to the credit of the Department, in the Western 
Bank of Philadelphia, to enable the Department to mect 
its checks drawn and to be drawn on that bank. This 
mode of raising the money, or supplying the deficiency 
of the Department, was suggested by the Postmaster 
General, and some discussion was had on the subject, 
but we concluded to avoid that mode of supplying the 
Department in future, apprehending the impropriety of 
being dependent on the credit of contractors to supply 
the wants of the Department; and we avoided it until 
the deficiencies of tle Department in December, 1832, 
rendered it necessary to make the first loan of the Man- 
hattan Company for $50,000. 

Question 2d. ** Was that draft of $6,000 accepted by 
the Department, and paid by the Department at its ma- 
turity?” 

Answer. “ It was; and paid at maturity.” 

Question 5th. ‘* We find, in the account of James 
Reeside, a charge against him of 12th January, 1833, 
t Cash, Bank U. S., Baltimore, $6,000.° Ts that the 


 APPENDIX— To Gales & Seaton’s Register. 


Post Office Department. 


381 


[23d Cone, 2d Szss. 


same sum of $6,000 which you find in the cash-book 
and leger, as stated in your above deposition?” 

Answer. ‘*The payment was $6,100, as appears by 
the following check: 


‘No, 4161. Post OFFICE DEPARTMENT, 


Washington, Jan. 12, 1833. 


** Bank of the United States, office at Baltimore, pay 
G. E. Dyson, cashier, or order, six thousand one bun- 
dred dollars. f 


és $6,100. Registered. 
C. K. GARDNER, 
Assistant Postmaster General. 
O. B. Brown, Chief Clerk. 


Endorsed by Geo. E. Dyson to R. Wilson, Esq., cash- 
ier, or order, and signed 


R. WILSON, Cashier.” 


“ The requisition on which the check was given, as 
above, is in the following words: 


Post OFFICE DEPARTMENT, 
Pay Office, Jan. 12, 1833. 
I certify that a check is required for $6,100, to pay 
the following draft, viz: 
Drawers name. Date. In whose favor. Amount. 
W. Y. Wetzel. Sept. 19, 1832. W. P. Hunt, $100 00 
James Reeside, Nov. 19, 1832. To order. 6,000 00 


$6,100 00 


Favor of G. E. Dyson, Cashier. 
4161. 
Gn account of pay for transporting the mail to Janu- 
ary, 1833. 
JOHN SUTER, 
Principal Pay Clerk. 
C. K. GARDNER, 
Assistant Postmaster General. 
Endorsed, No. 4161. Transportation.” 


«c The Patriotic Bank held the two drafts on the De- 
. partment, as appears by the certificate. One of $100, 
to be charged to the account of Wetzel, and the other 
of $6,000, to be charged. to Reeside, One check was 
given to cover both sums, 

s: The certificate, as above, was made on the principle 
that Reeside had refunded, on the 19th November, 1832, 
so much money due him for the transportation of the mail; 
and consequently the same sum of money remained due 
to him for the transportation of the mail (which was 
paid on the 12th January, 1833, to wit: $6,000) of pay 
for the preceding quarter, just expired, which frequent- 
ly and habitually occurs in the accounts of the large 
contractors, who are not often entirely paid up, and 
whose accounts are not finally adjusted till the last 
quarter of their contracts. The terms of the draft of 
Mr. Reeside required that the sum drawn, for should 
be charged in his account for € transportation? The 
introduction, however, of these items into the general 
account of expenditures was a further objection to the 
mode of relieving the Department.” 


Approved: 


Thus, when these acceptances are made, they are cred- 


ited to the centractor as so much money paid by him to 
the use of the Department, though he, in fact, pays noth- 
ing, but merely lends his name asa drawer or endorser. 
The same sum is charged to the banks as so much de- 
posited to the credit of the Department, and the craft 
is at last taken up by a check, which is certified to be 
for transportation by the three officers who, according 
to the improved system of checks on disbursements 
adopted by Mr. Barry, are required to certify every 
check which issues 


from the Department. But by ex- | 


amining these debits and credits, and certificates for 


transportation, no accountant, however skilful, could 
ascertain that such expedients had been resorted to, or 
that money had been raised in that manner. These cer- 
tificates, upon whatever grounds they may be supported, 
are contrary to the plain fact of the case. 

There are many other matters, within the scope of the 
present inquiry, which have been pressed upon the at- 
tention of your committee. Some of these have been 
partly considered, others remain untouched; but your 
committee hope to examine and present to the Senate 
those which they deem of the most importance within 
the present session. 

So numerous and so great are the abuses which have 
grown up in this Department, that reform has become 
absolutely necessary; but the measures by which it is to 
be effected are, by no means free from embarrassment. 
They are the more difficult, as many of the evils which 
require a remedy do not arise from defects in the exist- 
ing Jaw, but from a habitual disregard of plain legal 
provisions. They may, however, be principally traced 
to the absolute and unchecked power which a single in- 
dividual holds over the resources anc disbursements, 
and all the vast machinery of this Department. The 
checks of various inferior officers upon each other are 
of no value, when all are guided and controlled in their 
acts by one dominant will. Within the comparatively 
short period of fifty-five years that Department has arisen, 
from a feeble beginning, until it has acquired a revenue 
equal to that of the Union itself at the time of its organiza- 
tion; and its extensive and diversified operations, ils pat- 
ronage, its resources, and its power, must, by the mere 
force of circumstances, go on increasing indefinitely with 
the increase of our country in population, business, and 
wealth. The annual reports by the Postmaster General 
are of little value, as a restraint upon the head of the 
Department, or as a means of calling public attention to 
his oficial conduet. These reports may be true, and 
yet the state’ of-affairs which they indicate cannot be un- 
derstood without that careful examination which few or 
none will feel willing to give them, amidst the other ar- 
duous duties of legislation; or those statements may be 
false and delusive, and yet few will be disposed to be- 
stow on them the labor, bodily and mental, which would 
be necessary for their correction, and to encounter the 
bitterness of party rancor, and the reckless violence of 
party calumny, which those must encounter who ven- 
ture to explore the secret mysteries of great patronage 
and high power, and to expose their enormities to the 
public gaze. From reflecting on these and other causes, 
leading to the same result, your committee incline to 
the opinion that there will be few instances, in the fu» 
ture history of our couniry, of a full and searching inves- 
tigation into the conduct and management of the Post 
Office Department. They deemit, therefore, their duty 
at this time to propose such measures of legislation as 
will, in their opinion, the most effectually prevent the 
recurrence in future of abuses similar to those which the 
presént investigation las disclosed. This they conceive 
can be best effected by a change in the organization of 
the Department, so as to place the collection and the 
disbursement of its funds in different hands, and under 
the control of officers entirely independent of each oth- 
er. That Department, as at present arranged, is a dan- 
gerous anomaly in our system; and, by whomsoever its 
concerns are hereafter to be conducted, its organization 
ought to be changed so as to conform more nearly to 
that of the other great Departments of our Government. 
The accountability of its officers ought also to be ren- 
dered more effective, and their discretion limited as 
far as is consistent with the efficient performance of the 
public service. To effect these several objects your 
committee report a bill. 
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REPORT OF THE MINORITY. 


In SENATE or THE UNITED Srares, January 27, 1835. 


Views of the Minority of the Committee on the Post Of- 
fice and Post Roads on the condition and proceedings 
of the General Post Office: ‘submitted by Mr. Grundy. 


It has again become the duty of the undersigned to 
present their views of the several subjects which, under 
the resolution of the Senate of the last session, have 
been investigated by the Post Office Committee. In 
discharging this duty, a minute examination of all the 
matters embraced in the range of inquiries instituted by 
the committee will be unnecessary, as the whole of the 
evidence taken by them will be laid before the Senate, 
from which each Senator will be enabled to draw his 
own conclusions and form his own opinions. 

The first and leading subject to which the committee 
directed its attention was the financial condition of the 
Department. At the last session of Congress a great 
difference of opinion existed between the majority and 
minority of the committee in relation to this branch of 
the subject; the former supposing that on the 1st day of 
April last the deficit in its means to meet its engage- 
ments amounted to $832,567, except old balances prior 
to the ist of October, 1833; the latter, that it only 
amounted to the sum of $292,109 48. These several 
opinions were founded on estimates furnished by the 
Department. The committee, in September last, came 
to the determination of ascertaining the true condition 
of the pecuniary concerns of the Department on that day 
by actual calculation, and, for that purpose, called to 
their aid two skilful accountants, (Mr, Pishey Thomp- 
son, of Washington city, and Mr. George S. Hough, of 
Alexandria.) ‘Chey have both been most assiduously 
engaged in that service from that time to the present, 
bat have not as yet been able to present their report to 
the committee. ‘he undersigned will therefore refrain, 
for the present, from saying any thing or expressing any 
opinion as to the probable result of their labors. The 
committee also called upon the Department for a state- 
ment of its financial condition, with which they have 
been furnished. From this statement it appears that a 
full list of balances has been made out from the books 
of the Department, as the accounts stood on the Ist day 
of April, 1834, exclusive of the transactions under that 
date. The list of balances includes all balances due to 
the Department on account of postages which accrued 
prior to the 1st of January, 1834; but it does not include 
any part of the postages which accrued during the quar- 
ter which ended the 31st of March, 1834, because those 
sums are not charged to the respective postmasters un- 
der a date prior to the Ist of April, 1834. It includes 
all balances due to contractors for services performed 
ptier to January, 1834, so far as the same had been en- 
tered to the credit of the contractors; but it does not 
include the sums due to contractors for any part of the 
services rendered during the quarter which ended on 
the 3lst of March, 1834, because the allowances for 
those services were not entered to the credit of the con- 
tractors under a date prior to the Ist of April, 1834. It 
does not include any of the sums which had been carried 
to the account of bad debts, suspense, or profit and loss; 
because when accounts of individuals are closed by 
either of these items, they no longer exhibit the bal- 
ances, But the list of balances includes all payments 
made to contractors prior to the Ist of April, 1834, 
whether for services rendered prior to the Ist of Janu- 
ary, or for services of the quarter current from the Ist 
of January to the 31st of March, 1834, It includes all 
payments made by postmasters prior to the Ist of April, 
1834, whether for postages which accrued prior to the 


ist-of January, or for posiages accruing during the quar- ! 


ter current from the Ist of January to the 31st of March, 
1834. It includes all payments made for interest, inci- 
dental expenses, or for any other purposes, prior to the 
Ist of January, 1834, so as to exhibit the exact state- 
ment of the balances of the accounts, as they appeared 
in the books of the Department, to that day. 

From this list of balances, it appears that the follow- 
ing sums were due to the Department on the Ist of 
April, 1834, viz: 


From former postmasters who had gone out of office be- 
fore the 1st of January, 1833, - ~ $147,732 02 
From postmasters still in office, or who 
had not gone ont of office before the Ist 
of January, 1833, for postages which had 
accrued prior to January 1, 1834, - 
From former contractors, agents, and on 
miscellaneous accounts, whose contracts 
had expired, or whose accounts had ceas- 
ed to be current before the 1st of Janu- 
ary, 1833, - - - - 
Balances against contractors for payments 
made to them prior to April 1, 1834, for 
the current services of the quarter which 
ended on that day, and for former ser- 
vices which had not been placed to their 
credit, amounting to - - ~ 


248,029 11 


33,178 38 


284,897 38 


Making, together, when added, the amount 
of balances due to the Department, as 
appeared on the books on the 1st of 
April, 1834, the sum of - - $713,836 89 
To this sum add the nett amount of post- 
age which accrued from the Ist of Jan- 
uary to the Sist of March, 1834, not in- 
cluded in the list of balances, - - 496,667 21 
And the total amount of balances due to 
the Department on the Ist day of April, 


1834, was - - - $1,210,514 10 


The same list of balances shows that the following 
sums were due by the Department on the Ist of April; 
1384, viz: 


To former postmasters who had gone out of office prior 
to the 1st of January, 1833, balances amounting to 
$7,020 50 
To former contractors, agents, and miscel- 
laneous accounts, whose contracts had 
expired, or whose accounts had ceased 
to be current, from the Ist of January, 
1853, - - - -. - 
To postmasters still in office, or who were 
in office on Ist of January, 1833, prin- 
cipally for payments made on account of 
current postages during the quarter ènd- 
ing the 1st April, 1834, - - 
To contractors whose contracts were still 
running, or had not expired prior to Jan- 
uary 1, 1853, for services prior to Ist 
January, 1834, - - - - 


3,470 53 


118,489 50 


223,484 95 


ne 


Making, together, the amount of balances 
due from the Department, as appears 
from the list of balances, on the 1st day 
of April, 1854, - - - - $352,465 48 

To this amount add the following sums, 
which are not included in the list of bal- 
ances, viz: 

Amount due for transportation on the Ist 
of April, 1834, which has- not yet been 
credited to contractors, = 7 


49,487 80 
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' The expense for transporting the mail from 
. January Ist to April ist, 1834, amount- 
edto -= - ; - - 454,514 22 
Balance due to banks on the 1st of April, 
1834, above the amount of deposites to 
the credit of the Department on that 


day, including all loans, - - - 451,599 48 


Making the aggregate of all debts due 

from the Department on the Ist April, 

1834, amount to p - - 1,308,066 98 
From this sum deduct the amount of debt 

due to the Department on that day, -~ 1,210,514 10 


And the balance against the Department 
on that day, was - - - 
The Postmaster General reported as una- 
vailable in 1828, - $284,289 00 

In 1829, the further sum of 22,235 00 ‘ 

. Also, in 1829, counterfeit 
notes and notes of broken 
banks, - - - 


$97,552 88 


4,306 00 


$ $310,830 00 
Of what had been estimat- 
ed unavailable, there had 
been. charged to profit 
and loss, suspense, and 


bad debts, - - 123,500 96 


Leaving an account of balances, of what 

had been reported unavailable, ~ - 187,329 04 
Which, added to the above, shows the 

whole debt of the Department, on the 

Ast of April, 1834, beyond its available 

means, to bave been - - - $284,881 92 


This is $7,227 56 less than appeared from the estimates 
assumed by the minority of the committee in the former 
` report, and not so much as the estimated amount of the 
majority of the committee, by $517,562 08, except old 
balances prior to the Ist of October, 1833. 


The whole amount of unavailable funds was estimated 
on the 1st of July, 1829, to be - - $310,830 00 
Vf, from this amount, we substract the 
amount carried to accounts of profit and 


loss, suspense, and bad debts, - - 123,500 96 


It will leave, of the balances on the books 

arising from transactions prior to July 

1, 1829, an amount estimated unavaila- 

ble of - - - - - $187,329 04 

But the whole amount of balances on the books re- 

. maining due, arising from transactions prior to January 
1st, 1833, (which is three years and a half after,) is only 
$180,910 40. 

So that if every debt due prior to Janunry ist, 1833, 
should be lost, still the loss will not amount to as much 
as was estimated to have been lost three years and a half 
before that date, by $6,418 64. a 

The interest paid prior to April Ist, 1834, is included 
in the account of balances. From the ist of April to 

- the ist of July, 1834, no interest is included, because it 
- jg stated that interest has been collected by the Depart- 
ment at sundry times, and not brought into the accounts, 
. more than sufficient to cover it; but if we add, for the 
- Interest which accrued during that quarter, the sum of 
- $6,000, the deficit will have been, on the Ist day of July, 
41834, $264,211 36. This isa little less than the sum 
reported by the Postmaster General to the President in 


his report of November last, which difference is testi- 
fied by the chief clerk to have arisen from the circum- 
stance that the report was made to the President from 
the general statement, as it is made quarterly on the 
books of the Department, and this is made from a list 
of balances drawn out in detail; and for many years be- 
fore the present Postmaster General came into office 
there appeared a small discrepance between the general 
statement and the list of balances taken from time to 
time, which has never been reconciled. 

After receiving the financial report above referred to 
from the Department, the committee instituted a strict 
inquiry into the correctness of the item of $123,500 96, 
which was reported to have been transferred to the ac- 
counts of bad debts, profit and loss, and suspense, and 
did not appear on the list of balances of accounts due to 
the Department. From a statement (see Doc. 4) of the 
items which have been furnished to the committee, it 
appears that there has been charged to the account of 
bad debts the sum of $77,662 26; to the account of 
profit and loss $21,554 48; and to the account of suse 
pense the sum of $25,036 69; making an aggregate of 
$124,253 43, which is $752 04 more than the sum re- 
ported in the financial report made to the committee, 
which difference is accounted for by the circumstance 
that the booka have been posted up since the time when 
the statement of the item of $123,500 96 was made out. 

Various allegations have been made in relation to 
paper and twine furnished by contractors for the use of 
the Department. The committee have deemed it to be 
their duty to investigate the subjec'; and, in order to fa- 
cilitate their inquiries, and to obtain a speedy and cor- 
rect knowledge and understanding of the facts, they 
repaired to Providence, Rhode Island, and to Boston 
aud Lowell, Massachusetts, at which places it was be- 
lieved that satisfactory testimony could be procured, 
showing whether any malpractices had obtained in rela- 
tion to these articles. The inquiries of the committee 
were extended retrospectively as fur as the 2d of Feb- 
ruary, 1820, at which time a contract was made by Mr. 
Meigs, then Postmaster General, with Thomas Rowe, 
for the supply of the articles in question, By that con- 
tract the following prices were stipulated and allowed: 
For printing blank accounts for mails 

received, mails received for distribu- 


tion, and mails sent - - - $4 00 per ream. 


For ruling same with faint lines - 4 00 do 
For printing post bills - - 1 50 do 
For printing accounts current - 400 do 
For paper, royal, for mails received 

and received for distribution - 900 do 
For super-royal for age sent - 1200 do 
z 00 >» No.1, for accounts cur- 
Pat se Ra E - - 500 do 
For fovlscap, No. 2, for post bills - 375 do 
For wrapping paper, super-royal - 7 00 do 


For twine to make up the packages, and the trouble 
of sending off the blanks, the sum of $200 per annum 
was allowed; and there was allowed for wrapping paper 
and twine used in putting up the packages the sum of 
$50 per quarter, making $200 per annum. T his last al- 
lowance continued to be made as long as Mr. Rowe con- 
tinued to be contractor. On the 10th of June, 1826, he 
assigned his contract to Messrs. True and Greene, from 
which time, or shortly afterwards, the allowance was 
discontinued. 

On the ist of March, 1828, a contract was made ‘by 
Mr. McLean, the then Postmaster General, with Simeon 
Ide, of Windsor, Vermont, which superseded that which 
had been made with Thomas Rowe in 1820, and assign- 
ed, as before remarked, to Messrs. True and Greene in 
1826. The contract with Mr. Ide was at the following 
rates and prices: 
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For post bills without signature $3 75 per ream. 


For post bills with signature - 400 do 
For accounts current - ~- 425 do 
For accounts of mails received. and sent 

for distribution, on paper 23 by 184 

inches - - - - 850 do 
For accounts of mails received and mails 

sent, on paper 23 by 184inches - 7 60 do 


All the accounts of mails to be ruled with faint lines, 
and all other blanks, when required, to be furnished on 
proportionable terms. Wrapping paper of super-royal 
size at four dollars per ream; twine at thirty-six cents 
per pound weight; and an extra allowance to be paid 
by the Postmaster General to Ide, at the rate of one 
hundred dollars per annum, for making up and packing 
the above-mentioned blanks, &c. The whole to be done 
in a workmanlike manner; and the paper.and twine to 
be of the qualities specified in Ide’s proposals. 

The prices for wrappiong paper and twine, as speci- 
fied in Mr. Ide’s contract, are lower than those which had 
previously been, or those which were subsequently given 
by the Department. Mr. Ide, however, failed in the 
faithful performance and fulfilment of his contract, more 
to the detriment of the Department than was likely to 
have been saved by the difference ‘of prices. It ap- 
pears from the testimony of Calvin Young, William 
Parker, and Nathaniel Melcher, that the wrapping 
paper furnished by Mr. Ide was of very inferior qual- 
ity, and not as valuable by any means as that pre- 
viously furnished hy Messrs. True and Greene, or by 
Charles Greene, the present contractor, by fifteen or 
twenty percent. And further, that most of the twine 
furnished by Mr. Ide was unfit for post of- fice use, and 
cost but little more than half the price of that which 
is furnished by the present contractor. (See Documents 
No. 39 to 52, inclusive. ) 

The prices paid to the present contractor were fixed 
and stipulated by the Department on the 2ist of Janu- 
ary, 1830, at the following rates: 


For paper for post bills 


- $3 00 per ream, 


For accounts of mails sent and received 7 00 do 
For accounts current - - - 500 do 
For stoutest and strongest wrapping 

paper -. - - - do 
Yor printing post bills - - 150 do 
For printing account of mails sent and 

teceived -~ - - - 400 do 
For printing accounts current - ~ 2 50 do 
For ruling in faint blue lines - - 200 do 


From the foregoing statement of facts, it appears evi- 
dent that the contract made by the present Postmaster 
General with Mr. Greene was as favorable to the De- 
partment as could have been reasonably expected. The 
only further question presenting itself for the inquiry of 
the committee on this branch of the subject of their in- 
vestigations is, whether the present contractor has per- 
formed his agrecement,and fulfilled his contract with fidel- 


ity? Upon this point, and especially in reference to the | 


wrapping paper, of the quality of which some complaint 
has been made, the committee examined a great number 
of witnesses, and fromthe whole of their testimony, when 
taken together, it is made evident that the present con- 
tractor has faithfully and punctually complied with the 
stipulations of his contract. The proof by which this is 
established and made manifest is to be found in the depo- 
sitions of Andrew Emerson, who manufactured a large 
portion of the wrapping paper furnished by Mr. Greene; 
of William Parker, who supplied a part of it; of Charles 
Newell, who has acted, since the Ist of January, 1834, 
as clerk for the contractor, in’ distributing the paper; 
and of S. P. Haywood and Nathaniel Melcher. These 
witnesses prove that the wrapping paper puichased and 


furnished by the present contractor has always peen of 
good quality, and equal to any furnished by bis prede- 
cessors, with the single exception of one parcel, a part 
of which bad been distributed before any defect had been 


| discovered in its quality or condition, and that as seon as 


it was ascertained to have been defective, the remainder 
of the parcel, which had not been distributed, was re- 
turned and thrown upon the hands of the manufacturer. 
It also appears in the testimony, that the defects in that 
parcel of paper was not obvious or discoverable from its 
appearance, and was discoverable only in its use, The 
vigilance evinced by the Department in promptly inqui- 
ring into the subject, upon the first intimation that infe- 
rior paper had been sent to some of the post offices, re- 
flects much credit upon its watchfulness and circumspec- 
lion, i 

Inasmuch as the public mind seemed to be impressed 
with an idea that the postmaster at Boston was the per- 
son really interested in the foregoing contract, and that 
Mr. Charles G. Greene was only the nominal contractor, 
the subject was made a matter of strict scrutiny on the 
part of the committee, which has resulted in clear and 
satisfactory proof that Nathaniel Greene, the postmaster 
at Boston, has had no interest whatever in the contract 
for paper and twine with the Department since his ap- 
pointment to that office. This is proved by the testi- 
mony of Benjamin True, Charles G. Greene, Thomas 
H. Grenville, and Nathaniel Greene. 

The only witness whose testimony intimates any fact 
implicating Nathaniel Greene as a partner in the contract 
is John B. Derby, who states some rematks of Charles 
G. Greene, made, as he says, a short time prior to the 
Ist of March, 1831, showing that Nathaniel Greene was 
at that time interested in it. Mr. Derby may have mis- 
taken the remarks and words, as well as the subject- 
matter and precise bearing of the language of Mr. C. G. 
Greene, which referred to something of bis former situa- 
tion, when in the employment of True & Greene, by 
supposing them applicable to the time of the conversa- 
tion, or he may have been mistaken in the time when 
the conversation took place. Either of these supposi- 
tions is more favorable to Mr. Derby than to place his 
testimony in direct conflict with so many highly respect- 
able witnesses, who have an intimate and personal 
knowledge of all the facts, and in the statement of which 
they all concur, and rendering the matter as clear ag 
evidence can make it, that Nathaniel Greene has had no 
interest whatever, either in the contract with the De- 
partment, or in the newspaper edited by Charles G. 
Greene, since he accepted the appointment of postmas- 
ter at Boston. It is truc that Nathaniel Greene bad an 
interest in a paper mill for a short time, at which a por- 
tion of the paper procured by the contractor at Boston 
was manufactured: but it is clearly proved that, during 
the continuance of his interest, (which ceased some time 
since, ) more than ordinary care and pains were bestowed | 
in the manufacture and quality of the paper furnished; 
and that, with the exception of the parcel before men- 
tioned, the paper was of better quality than the paper 
| furnished from the same mill prior to that time. 

Mr. Emerson, the manufacturer, states that both Na- 
thaniel Greene and Charles G. Greene were exact and 
particular as to the quality of the paper furnished to the 
Post Office Department, Calvin Young, who had a full 
opportunity of judging of the qualities of the articles fur- 
nished by the contractors, states that the articles fur- 
nisbed by True & Greene, and by Charles G. Greene, 
were superior to any articles of the same kind which 
had been previously furnished by former contractors; 
that articles of this superior quality continued to be fur- 
nished up to the time of taking his deposition, and that 
the difference in quality. was so obvious as to amount to 
twenty per cent. in favor of the articles furnished by 
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True & Greene, and by Charles G. Greene, over those | of us then present dissented. The Postmaster General 
previously furnished by Mr. Ide. declined a compliance with the resolution, and gave his 
William Parker and John Edwards prove that: all the | reasons at length in a communication to the committee, A 
twine furnished by the present contractor, Charles G. | discussion of the question involved is deemed unneces- 
Greene, was of good quality, and greatly superior to that | sary at this time. The right of the Senate to inquire into 
furnished by Mr. Ide; that it was well suited to post of- | the causes which have induced the executive depart- 
fice uses; that most of it was manufactured by John Ed- | ment of the Government to remove an individual from 
wards, in the neighborhood of Boston; that the price of | office is believed to have been fully decided by the Sen- 
the article has varied from thirty to forty cents per | ate on the 21st of April, 1830, on which day, as appeors 
pound; and that the last sales by the manufacturer were | from the journals, the Senate, by a vote of twenty-four 
at thirty-three and a third cents per pound. The same | to twenty-one, postponed indefinitely resolutions propo- 
witnesses also prove that the paper and twine procured | sing a call on the Executive for the reasons of removals 
by Horatio Hill and Cyrus Barton, of Concord, New from office. On the 15th of February, 1831, the following 
Hampshire, who are also contractors for furnishing the | proceedings appear on the Senate’s journal: “The Senate 
Department with the same articles, upon the same terms | resumed the consideration of the motion submitted on 
upon which they were furnished by Mr. Charles G. | the 3d instant, as modified, declaring that the select 
Greene, were of good quality, and well suited to the | committee appointed to inquire into the condition of the 
purposes for which they were intended. Post Office Department are not authorized to make ins 
The prices now allowed by the Department are, five | quiry into the reasons which induced the Postmaster 
dollars per ream for wrapping paper, and forty-five cents | General to make any removals of his deputies.” This 
per pound fortwine. The average price paid by the resolution was adopted by a vote of twenty-four to twen- 
contractors for these articles is, three dollars and fifty | ty-one. The powers of that committee appear to bave 
cents per ream for wrapping paper, and thirty-three and | been the same as those possessed by the present com- 
a third cents per pound for twine. After making a rea- | mittee; and until that decision of the Senate shall be 
sonable allowance for profit, it would seem to us that | changed by a vote of the same body, no reason can be 
each might be furnished at this time at a lower rate. perceived why the present committee should deem them- 
The expense and trouble, however, are greater than | selves authorized to make the inquiry proposed in rela 
such as usually attend most other branches of business | tion to the postmaster at Putnam, even if the Senate, 
involving the same amount of value. In the deposition | under the constitution, possessed the power to institute 
of Nathaniel Greene is contained the following statement, | such an inquiry. 
in answer to an interrogatory upon the subject in ques- At Lowell, Massachusetts, where only two members 
tion: ** The contractor has to keep a ware room, and | of the committee attended, an interrogatory was propo- 
clerk to attend to the distribution. The printed blanks | sed toa witness, tending to produce a similar investiga- 
take a good deal of room, At other places than Boston | tion, ‘This was objected to, and since that time no tes- 
he has to employ an agent, to whom he allows, by spe- | timony touching removals from office has been introdu- 
cial agreement, ten per cent. for his trouble. He has to | ced. 
pay cost of freight, premium of ensurance, and incidental 
expenses, such as drayage, wrappings, twine, and put- 
ting up, &o.”? 


O. B. Brown’s PECUNIARY Transacrions WITH EDWIN 
PORTER 


It appears from the testimony of Edwin Porter, (see 
Doc. 127,) that, in January, 1832, he proposed to Mr. O. 

‘The committee have also investigated the conduct of | B. Brown to take an interest in the contract for carrying 
the postmaster at Lowell, Massachusetts. Lt appeared | the mail between Mobile and New Orleans. Mr, Brown 
to the committee in proof that he is not the proprietor | said he thought he would be interested in the contract, 
of the newspaper called the “Lowell Mercury,” publish- | and did advance to Mr. Porter $3,500 in money, which 
ed at that place, but that after he became postmaster he | he stated belonged to Dr. Jackson, his stepson; and that 
performed the duties and services of editor of the said | when this advance was made, the election was reserved 
paper without compensation, and permitted the publish- | to Mr. Brown to determine thereafier whether the 
ers to take the wrappers which had been torn off pack- | money so advanced should secure an interest in the con- 
ages received at his office to be used as wrappers for the | tract to that amount, or should be regarded as a loan to 
newspaper. We know of no law or regulation of the | Porter on interest. In the summer of 1833, Mr. Brown 
Post Office Department which requires a postmaster to | stated that he should regard the transaction in no other 
regard such wrappers in any other light than as waste | light than asa loan on interest, from the time the money 
paper, when taken from packages reccived at his office; | had been advanced; and Mr. Porter thereupon gave his 
and whether he burns them, sweeps them into the streets, | note to Mr. Brown for the three thousand five hundred 
or however else he may choose to dispose of them, is of | dollars, dated back to the time when the money was so 
no consequence to the public. The only point in which | advanced. Jt also appears by Mr. Porter’s testimony, that, 
the postmaster seems to have erred was, in not taking | in January, 1833, when he was about to purchase an in- 
sufficient care of the letters received at his office envelop- | terest, to the amount of 9,000 dollars, in the contract of 
ed in the wrappers in question, by reason of which negli- | R. C. Stockton, from Fredericksburg to the Natural 
gence, ina few instances, letters, and in one instance a | bridge, Virginia, he obtained from Mr. Brown 4,500 dol- 
package of letters, were left among the envelopes, and | lars, which Brown stated at the time belonged to the 
with them were taken to the printing office, but were, | estate of Doctor Jackson, for which he was to have an 
in every instance, as soon as the oversight was discover- j iuterest to that amount in that contract; that in the sum- 
ed, returned safely to the post office. | mer ot 1833, Mr. Brown also declined taking any inter- 
est in this contract, and received of Mr. Porter (the 
witness) cne thousand dollars for declining the interest 
In September last, shortly after the committee conve- | in the line, and for one year’s interest i the money, ad- 
ned in this city, a resolution was adopted, calling on tbe vanced by him, and took Porter's note for 4, do lars, 
Postmaster General for the inspection of all the original dated one year after the advance of the nets and to 
letters and papers in his office, concerning the removal | draw interest from its date. It appears roni H testimo- 
of a postmaster at Putnam, Ohio, and the appointment of | ny of Mr. Brown, (see Doc. 96,) in relation a vese o 
another in bis place. From this resolution the only one | transactions, that when he adyanced to Mr. Porter the 
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3,500 dollars, Doctor Jackson, then living, had lately 
visited Mr.- Brown, and had left in his hands between 
four and five thousand dollars, to be safely vested where 
it should draw interest; that he let Mr. Porter have the 
money, with a reserved right to regard it as an interest 
in the contract or asa loan on interest, with a view of 
that election being made by Doctor Jackson, for whose 
benefit alone the money was advanced to Mr. Porter, and 
on. whose decision the matter would be determined. 
That Doctor Jackson soon thereafter died, without havirg 
had the opportunity to make the election; but left adying 
request that Mr. Brown would act the part of a guardian 
for his children, which he (Mr. Brown) has ever since 
done in fact, though not in form, not having been legal- 
ly appointed for that purpose. That when he made the 
other advance of $4,500 to Mr. Porter, he intended it on 
no other account than for the benefit of Doctor Jackson’s 
heirs; and reserved for future consideration whether it 
should be an investment in the contract from Fredericks- 
burg to the Natural bridge or on interest, in either case 
for the sole benefit of the heirs of the deceased; that 
when he had maturely considered the subject, he came 
to the conclusion that it would be inexpedient for him, 
though for the benefit of the heirs, to hold any share in 
property employed in performing mail contracts; and 
therefore declined at a time when he believed these 
routes were profitable, yielding about fifty per cent. on 
the capital invested; that the thousand dollars which he 
received from Mr. Porter was not received as purchase 
money for an “interest in the contract, but in considera- 
tion of the great benefit which he (Porter) had derived 
from the use of the money, and was a voluntary payment 
on his part; aod that the one thousand dollars so receiv. 
ed was applied by him (Brown) to the benefit of Dr. 
Jackson’s heirs, and not in any part to his own benefit. 
We are not prepared to say that any actual loss has 
resulted to the Department from these transactions, 
There was, during the time, no alteration made in either 
of the contracts, except that an additional allowance 
was made for increased expedition between Fredericks- 
burg and Charlottesville; but that was made after Mr. 
Brown had left the office of mail contracts, having been 
transferred to the pay department of the General Post 
Office; nor have we had any evidence that he had any 
agency in making the additional allowance, except cer- 
tifying, on the application of the contractor, the reasons 
why the additional service was required. We consider 
all pecuniary interest in mail contracts, by persons en- 
gaged in the General Post Office, to be improper; nor 
ig it material to consider whether the prohibitions of the 
law of 1825 extend to persons employed in the General 
‘Post Office; the Jaws of propriety forbid such acts. ‘Fhe 
true principle is, that the officer who exercises powers 
under a public trust, or, as in these cases, the officer 


whose situation gives him an influence in the exercise of 


the powers devolving upon a high functionary, should not 
place himselfin asituation which might create a bias on his 
‘mind prejudicial to the public interest. This may occur 
where a man’s family connexions are concerned, though 
he himself may have no personal interest whatever; and 
-we view all such acts wholly inadmissible, and that their 
repetition cannot be too strictly guarded against. Mr. 
Brown himself appears to have come to the same conclu- 
sions, for he placed his unwillingness to hold an interest, 
-even for the benefit of others, upon this ground. 
In the account of Mr. Reeside (see Doc. 1) it was dis- 
. covered that a credit was entered in his favor for twenty 
‘thousand dollars, which the committee had ascertained 
was on account -of his draft on the Department, and ac- 
-cepled by it, and the money applied to ifs use; and no 
‘charge against Mr. Reeside for the acceptance or pay- 
ment of tbe draft by the Department appeared in the 
account, The committee called before them Mr. Brown, 


the treasurer of the Department, and required him to 
explain this item of credit in Mr. Reeside’s account. He 
stated that the money upon the draft of Mr. Reeside 
for twenty thousand dollars was for the benefit of the 
Department, and applied by it to its own use; that the 
draft was drawn by Mr. Reeside on the 29th of April, 
1834, at six months, and was accepted by the Depart- 
ment, and the money raised on it; that this entitled Mr. 
Reeside to a credit to the amount; that until the draft 
was paid the charge was not made against the drawer, 
and that this was according to the regular mode of keep- 
ing the books; that the reason why Mr. Reeside did not 
appear to be charged in the account furnished to the 
committee by the Department was, that the account did 
not extend to a period of time late enough to include it; 
nor was the same yet entered upon the books of the 
Department, because the bank book including that 
item had been sent to the bank at Philadelphia for set- 
tlement, and had not yet been returned. Upon this state- 
ment being made, Mr. Brown retired, and the commit- 
tee proceeded to the examination of another witness. 
After some time, and before the committee adjeurned, 
Mr. Brown returned, and said he had made a mistake in 
his testimony which he wished to correct. He then sta- 
ted that he bad found the original draft for 20,000 dol- 
lars drawn by Reeside; that two drafts were drawn on 
the same day, and for the same amount each; one drawn 
by James Reeside, payable in three months, for 20,000 
dollars, and endorsed by R. C. Stockton; the other drawn 
by R. C. Stockton and endorsed by James Reeside, at 
six months; and the first draft drawn by Mr. Reeside he 
produced to the committee, and stated that the clerk 
who had made the entry had by mistake charged Mr. 
Stockton instead of Mr. Reeside with the 20,000 dolars; 
that so soon as the error had been discovered, he (the 
witness) had caused the mistake to be corrected. Upon 
being interrogated as to the time when the correction had 
been made, he answered that it was since he had made 
the former statement to the committee. The books were 
then produced to the committee, and the two book-keep- 
ers examined upon the subject, who both testified that 
they bad acted by Mr. Brown’s directions in making the 
alterations. 

We were, and still are, of opinion, that although it is 
the duty of the officers of the Department to correct all 
errors which may be discovered in any branch of its busi- 
ness, yet that, while a subject is under the investigation 
of a committee of Congress, no change or alterations in 
the books should be made, and that explanations, point- 
ing out the errors, and how they should be rectified, 
should alone be relied on. We have no reason to be~ 
lieve, however, that the alteration made in this instance 
produced any incorrect result. 

The committee then examined the books, and found 
that the alteration had been made, as stated by the wite 
nesses. Witness (Brown) then produced to the commit- 
tee the original memorandum made by him on the 30th 
of April, 1834, which contains the following statement 
in relation to fhis transaction: 


“Dr. Western Bank, 1834, April 30. 


Cr. By amount of loan this day cancelled $50,000 00 
By cost of exchange on $4,500, check 
on Pittsburg, at 4 percent. - - 22 50 


$50,022 50 
pr. R. C. Stockton, for his draft of 28th 
April, at three months, for this 
sum = - - 
To James Reeside, for his draft 
of 28th April, at six months 20,000 


$40,000 


$20,000 
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And stated that it was from that memorandum that the 
clerk made the original entries in the books of the De- 
partment, and that the memorandum was erroneous. 
The production of this memorandum and the draft 
drawn by Mr. Reeside, with the explanations given, in 
our opinion, show satisfactorily that the error made in 
the satement of Mr. Reeside’s account was uninten- 
ional. 


O. B. Brown’s DEPOSITE IN Bank of MARYLAND. 


From the proof (see Doc. 128) it appears that Mr. O. 
B. Brown, on the 3d of May, 1833, deposited in the 
Bank of Maryland the sum of two thousand dollars of 
his own money, and received from the cashier of said 
bank a certificate for the same, bearing interest at the 
rate of five per cent. per annum; which certificate, with 
the interest thereon, amounting, up to the time, to 
$88 61, was, on the 9th of September, 1834, credited 
on the books of said bank to the Post Office Department, 
in pursuance of a letter written by Mr. O. B. Brawn to 
the district attorney of Maryland, dated the 6th of Sep- 
tember, 1834. At the time of this transfer, debts on 
said bank were worth from thirty-six to thirly-seven 
cents in the dollar; but the Post Office Department had 
previously borrowed a large sum of money from said 
bank, which had not been then paid. 


Improved Bros anD Extra ALLOWANCES, 


The committee has directed ils attention to the sub- 
ject of the unusual number and amount of extra allowan- 
ces which have been made to contractors for carrying 
the mail within the last few years. On this subject the 
impression has been made, to some extent, that these 
allowances have been made without equivalent services 
having been rendered on the part of contractors; of 
that the services rendered were not beneficial to the 
country. It is true, that some of the services requi- 
red of contractors may not have been as much demanded 
by the interest of the community as the officers of the 
Department supposed; and, in other instances, the com- 
pensation may have been more than adequate to the ac- 
tual services rendered, That some errors, in these re- 
spects, would occur in a business so extensive and com- 
plicated, conducted and adjusted by so great a number 
of agents, at so many different places, was reasonably 
to have been expected; and the most vigilant officer may 
sometimes yield too readily to the importunities and rep- 
resentations of those applying for mail facilities and 
suggested improvements. The leading error in this 
matter may be readily traced to a distinct cause. The 
Department, in many cases, did not advertise for a suf- 
ficient amount of service; therefore, when the bids were 
accepted, an immediate increase of service, and a cor- 
responding increase of compensation, became absolutely 
necessary. Hence, the great difference which frequente 
ly appears between the accepted bids and executed 
contracts, and sometimes between the Jatter and the ac- 
tual service and compensation, produced by the orders 
of the Department, made for improvements after the ex- 
ecution of the contracts. This is sot stated with a 
view of justifying the practice which has prevailed at 
some of the lettings of mail contracts. Our own opinion 
is, that the object of the law directing the Postmaster 
General to advertise for proposals for mail transporta- 
tion, was, that full and fair competition sbould thereby 
be produced between those who were desirous of em- 
barking in that line of business; and it is believed, and 
was believed by Congress in enacting it, that the best way 
to effect that desirable object was to advertise for bids 
from all competitors, for the kind and amount of services 
required in each case by the interest of the public, so as 
to permit no bidder to calculate upon any increase of 
emolument beyond his bid. By this means, each bid- 


der would only expect that he was to perform the ser- 
vices advertised, and his bid would be made according- 
ly. In this way the spirit of the law as well as its letter 
would be observed; and the competition contemplated 
by the law would extend to the whole service, and 
after negotiations between the Department and contract- 
ors would seldom occur. A rigid adherence to this 
practice would at once put a stop to all those bids de- 
nominated straw bids, and all those artful practices 
which have been resorted to after the biddings have termi- 
nated, by which the lowest bidders fail to take the con- 

tracts announced in their favor, and by which the De 

partment has been, from necessity, thrown back to the 
acceptance of a much higher bid, made by an indi- 
vidual who bas himself contrived, perhaps, to produce 
the necessity. 

It may be objected to this mode of proceeding, that 
the transportation of the mail may fall into incompetent 
hands, and thereby much public injury be produced. Ia 
answer to this, it should be recollected that the Postmas- 
ter General is not bound to accept the lowest bid. If 
asum wholly inadequate to the service should be offer- 
ed, he would readily know that the bid had been made 
by an unqualified person, or that it was not made in 
good faith, and he would of course disregard it. He 
could in most cases decide with reasonable certainty, and 
sufficient accuracy for the furtherance of the public ser- 
vice,what bid would be most beneficial to the Department, 
taking into view the difference in the amounts of the 
several bids, the ability, character, and responsibility, of 
the bidders, together with the various other circumstan- 
ces which would be most likely to ensure a punctual dis- 
charge of the duties of a contractor, and the fulfilment 
of the contract. We would not be understood as wish- 
ing or suggesting that it would be proper to deprive the 
Postmaster General of the power to change the service 
of contractors after the execution of the contract, and to 
enter into other stipulations and engagements. Our de- 
sire is to diminish the occasions for the exercise of such 
a power. There would in many instances be great in- 
convenience experienced by the public, if this discre- 
tionary power be taken away altogether, It would of- 
ten be found that a change in the times of the arrivals 
and departures of mails would be indispensably neces- 
sary to make the proper connexions between different 
routes; and no precaution tbat could be taken before the 
contracts were made would be sufficient to prevent the 
necessity of change; and besides, in parts of the country 
where new settlements and villages are yearly growing 
up into commercial and manufacturing importance, a 
power should continue to be vested in the Department 
to increase mail facilities between the time of making 
and the ending of contracts, the duration of which is 
four years. It is farther worthy of note, that the Post- 
master General might err in judgment, or be deceived in 
his information, and thereby be induced to assign too 
much or too little mail accommodation to a particular line 
of communication. In such cases, it would seem to be 
highly proper that be should have power to correct such 
errors as may occur from these orany other cause. We 
can apprehend no danger as likely to arise from permit- 
ting the head of the Department to exercise such pow- 
er, provided Congress shall make it his duty to report 
at each session the improvements and alterations made, 
the reasons for making them, and the several amounts 
paid for each, respectively. 

It is due to the Department that it should be stated 
that, at the last two lettings of contracts, efforts were 
made, and with reasonable and expected success, to make 
all contracts for the whole service which it was sup- 
posed would become necessary, So as to ubviate, as 
much as possible, all necessity for future changes in the 
stipulations between the Department and contractors. 
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Ropinson’s Case. : 

The contract of James F. Robinson, for carrying the 
mail between Cincinnati, Ohio, and Georgetown, Ken- 
tucky, has been a subject of re-examination by the com- 
mittee. (See Docs. 12 to 29, inclusive.) The contract 
was originally made to run daily in four-horse post 
coaches, at $1,000 per annum. The original schedule 
was, to leave Cincinnati daily at 4 o’clock A. M., and 
arrive at Ceorgeiown the same day by 6 o’clock P. M.; 
leave Georgetown daily at 5 o’clock A. M., and arrive 
at Cincinnati the same day by 7 o’clock P. M. On the 29th 
of December, 1821, before the service commenced, the 
contractor was directed to perform the trip each way 
in twelve hours. Before the former reports of the com- 
mittee, the Postmaster General had stated in his report 
tothe Senate that, to connect other important routes, it 
became necessary that a great part of this service should 
be performed in the night instead of the day during one- 
half of the year; and in the letter of Mr. Brown to James 
F. Robinson of the 6th December, 1832, it is stated: 
* To perfect the connexions, it was found necessary to 
limit the time to twelve hours each way; and during the 
best season of the year for passengers, to run from Cin- 
cinnati to Georgetown in the night instead of the day.” 
From these circumstances, both the majority and minor- 
ity of the committee were impressed with the belief that 
the performance, during half the year, was mostly inthe 
night instead of the day; and such appears to have been 
the impression of the Department. But, from the testi- 
mony now before the committee, it appears that but a 
very small portion of the service was performed in the 
night, perhaps not more than would have been required 
under the original schedule. The increase of the ex. 
pedition, therefore, is the only ground on which the 
additional allowance could be justified. The distance 
is stated to be seventy-two miles, with the Ohio to be 
crossed. ‘The original contract time was fourteen 
hours, five and one-seventh miles an hour, from which 
time must be gained for changing horses, and open- 
ingand closing the mails, and the refreshment of pas- 
sengers on the road. They were required to run through 
in twelve hours instead of fourteen, increasing the expe- 
dition to an average of six miles an hour, out of which 
tlre same time must be gained for changing horses, and 
opening and closing mails, and refreshment of passengers. 

The claim of the contractor for increase of compen- 
sation appears to have been founded on the increase of 
expense to which it subjected him; and there is a stipu- 
lation in all mail contracts in these words: © It is also 
agreed that the Postmaster General may alter the times 
of arrival and departure fixed by said schedule, and alter 
the route, he making an adequate compensation for 
any extra expense which may be occasioned thereby; 
and the Postmaster General reserves the right of annul- 
ling this contract, in case the contractor does not 
promptly adopt the alteration required.” In virtue of 
the power reserved in this article, the Postmaster Gen- 
eral directed the increase of expedition; and in virtue 
of its stipulation the contractor claimed a large increase 
of compensation. The Postmaster General referred it 
to experienced persons, in whose judgment and char- 
acter he had confidence, and they estimated the increase 
of expense at 3,500 dollars. Their statement refers to 
no other expense than what was required for increase 
of expedition, and not for any supposed change from 
day to night service. The Postmaster General did not 
finally agree to allow the whole amount which the ref- 
erees awarded, though supported by other respectable 
names, but allowed an additional compensation of 3,000 
dollars. We are not inclined to set our judgment in 
opposition to that of mure experienced persons, who 
had the facts before them on which their decision was 
made; we cannot, however, but believe that the extra 


| 


compensation was too great, when compared with the 
original price and compensation. In the original con- 
tract the contractor evidently depended mainly on pas- 
sengers for his compensation. The inereased expedition 
would not be likely to increase his number of passengers, 
and for the expense to which it subjected him he could 
look to the Department alone. After it was ordered by 
the Postmaster General, the stipulation in the contract 
required him to defray.the expense; and when he had 
agreed to refer it to disinterested arbiters to decide, ap- 
pointed by himself, we do not see how he could have 
well refused to make the allowance. 

The committee have taken depositions for the purpose 
of ascertaining whether the service had been performed 
which bad been ordered by the Postmaster General, for 
the increase of expedition on this route, and, among 
others, the deposilion of the contractor, and of the post- 
masters at the ends of the route. It appears from the 
testimony of John T. Johnson, postmaster at George- 
town, Kentucky, that the mail departed from that place 
at various hours, from 10 o’clock at night to 6 o'clock 
in the morning. Robert Read, the former postmaster 
at the same place, states that, according to his recollec- 
tion, it left Georgetown at 5 o'clock A.M. William 
Burke, the postmaster at Cincinnati, Ohio, states that 
the mail in question arrived, upon an average, at his of 
fice, at from 5 to 6 o’clock P. M. It further appears 
from the testimony of the same witness, that the mail 
from Cincinnati to Georgetown departed from his office 
apart of the time on the same evening of its arrival, and 
that at other times it left in the morning at from 4 to 5 
o’clock. He states further, that in the winter the mail 
for that route was regularly made up by sunset, and da- 
ring the remainder of the year from 7 to 8 o’clock P, M. 

The deposition of Alexander Connelly, the postmaster 
at Covington, opposite to Cincinnati, on the Ohio river, 
Kentucky, states, that the mail from Georgetown arri- 
ved at his office from 5 to 8 o’clock P. M, From the dep- 
osition of John T, Johnson, above referred to, who 
speaks of the winter season, it appears that the arrival 
of the Cincinnati mail at his office is generally aftir 9 
o'clock P. M. Read, the former postmaster, says that, 
during the time he was postmaster, the arrival at George- 
town was earlier than the time mentioned by Mr. Jobn- 
son, being from 7 to 9 o’clock P. M.; and Mr, J. F. 
Robinson says Mr. Johnson’s deposition as to the winter 
arrivals is correct, according to his recollection, and that 
its arrivals at other seasons have been at an earlier hour. 

From the foregoing testimony it may be fairly con- 
cluded that the transportation from Georgetown to Cin- 
cinnati was substantially effected according to the orders 
of the Department; for, although the mail set out from 
Georgetown at an earlier hour than 6 o’clock A. M., it 
was the duty of the contractor or his agents to remain at 
the office in Georgetown until that (ime, unless the mail 
could be delivered at an earlier hour; and if other con- 
tractors, whose routes connected with this at George- 
town, by outrunning their time, brought the mail so as 
to enable the postmaster to deliver it to the contractor 
or his agents on this line at an earlier hour, the public 
have sustained no inconvenience. As to the mail from 
Cincinnati to Georgetown, it was not transported within 
the time ordered, nor did there exist any necessity that 
it should be. 

It appears, from the testimony examined by the com- 
mittee, that the weight of the mail from Cincinnati to 
Georgetown was from seventy-five to one hundred 
pounds upon an average, and at times from three to four 
hundred. 

In relation to the above route from Cincinnati to 
Georgetown, one member of the minority of the com- 
mittee declined acting, and what is said respecting it is 
the act of the chairman only. 
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Reestpe axp Company.—Contracis from Philadelphia to 
Pittsburg. 

The mail routes between Philadelphia and Pittsburg, 
Pennsylvania, and between Pittsburg, Pennsylvania, and 
Wheeling, Virginia, have been reinvestigated by the 
committee. James Reeside, Samuel R. Slaymaker, and 
Jesse Tomlinson, are the contractors on these routes. 
Their contract is dated 15th of October, 1831, and it is 
for the contractors to carry the mail twice a day in four- 
horse post coaches between Philadelphia and Pittsburg; 
one line to run through in fifty three hours, and the 
other in eighty hours; and between Pittsburg and 
Wheeling daily, to run through in fourteen hours, On 
the route between Philadelphia and Pittsburg the first 
daily mail, which was to run with the greatest rapidity, 
was required to exchange mails only at each county town 
through which it passed. The second, or less rapid 
daily mail, was to change mails at every post office on 
the road. The contractors were also required to furnish 
armed guards for the mail whenever required by the 
Department; and for the whole service they were to re- 
ceive $27,000 a year; the service to commence on the 
lst of January, 1832, and to continue four years. The 
object of the second line between Philadelphia and 
Pittsburg appears to have been to carry the way mail, 
by which means the more rapid line would not be de- 
layed in its progress by stopping at all the offices on the 
road, nor by being burdened with the weight of the 
whole mail running between those two cities. Nothing 
is said in the contract concerning the newspaper mails; 
but the contractor, Slaymaker, proves that it was their 
intention, and that such was the mutual understanding 
of the parties, that the newspaper mails were tu be car- 
tied by the second or less rapid line; and this allegation 
is admitted by the Department and proved by the then 
superintendent of mail contracts. 

From the Ist of April, 1832, they were required by 
the Postmaster General to carry all the newspapers in 
their first or more rapid line. It appears also from the 
testimony, that the weight of the mails had so increased 
beyond their former magnitude, that one or two days in 
each week they exceeded a ton weight; and when re- 
quired to be conveyed in one slage, especially in the 
more rapid line, they excluded passengers to a consid- 
erable extent. In consideration of this increased 
weight, and for carrying the whole newspaper mail, the 
Postmaster General allowed them, from the 1st of April, 
1832, an additional compensation at the rate of $10,000 
per annum, till the month of December, 1833, when it 
was withdrawn. Whether this service was worth that 
sum we are less competent than the Department to de- 
cide correctly. If the celerity which was given to this 
line, as has been alleged, caused newspapers and other 
muilable matter to come upon it which had before gone 
on other routes, so as to give to it an increase of weight 
beyond what had been contemplated when they entered 
into the contract, it would seem reasonable that they 
should receive an adequate compensation for the same; 
and when not only this increased weight, but also the 
whole newspaper mail, which had been intended to be 
transported in their slower line, was required to be car- 
ried in the more rapid line, it appears to us perfectly 
equitable that the contractors should receive an increase 
of pay. The true rule which should be observed be- 
tween the Department and contractors upon such sub- 
jects, it.seems to us, should be this: that the increase of 
the mail upon a line of transportation, produced from 
any other cause than the act of the Department itself, 
should be borne by the contractor as a part of his ori- 
ginal undertaking. But when the Department by its 
own act throws a burden upon the contractor which 
could not have been foreseen or anticipated by him at 
the time of making the contract, then justice requires 


that fair compensation should be made. The convey- 
ance of from a ton to a ton and a half in weight in one 
stage coach, at the rate of a hundred and thirty miles a 
day, for more than three hundred miles, must of neces- 
sity subject contractors to great expense. This they 
appear to have done one or two days in each week fora 
considerable time. To have divided the mail between 
two coaches, and to have given the greater weight to 
the less rapid conveyance, as appears to have been the 
meaning and intention of their contract, would have 
rendered the service much less expensive, and subjected 
them to less sacrifice by the exclusion of passengers. 
The contractors themselves estimated the increa € of 
expense at a much higher rate than was allowed them; 
but the additional sum fixed for the service appears to 
have been what the Postmaster General, in the exercise 
of his judgment, thought equitable. 

We would have preferred that the written contract 
should have specified in what line of stages the news- 
papers were to be carried; but still, if an omission of 
that kind be made, the true intent and meaning of the 
parties should be carried into effect, which is all that has 
been done in this case. We doubt, however, very much 
the expediency of dividing a mail ready for delivery to 
the contractor, at the lime of departure, in any case. It 
might be a better practice so to make the contracts as 
to require of the contractor to send on the whole mail 
at the game time, even should more than one coach or 
stage be necessary for that purpose. By this means, 
those who rely on newspaper intelligence would be 
placed on the same footing with those who receive in- 
formation by letters from correspondents. 

The committee, from the circumstance of a loan on 
interest having been made to Mr. Brown by Mr. Reeside 
and Mr, Slaymaker some six or eight months after this 
allowance was made, entered into a very close examina- 
tion and inquiry of the application which they made of 
the money received for this allowance, and the manner 
in which they accounted for it to the stage company. 
While examining Mr. Slaymaker upon this subject in 
Chambersburg, Pa., on the 18th of November last, this 
interrogatory was propounded to him: * In what man- 
ner did you settle with your other partners for the allow- 
ance? state the time, manner, and circumstances”? To 
to this interrogatory he refused to answer. But a few 
days afier, while the committee was in ‘session in this 
place, Mr. Slaymaker addressed aletter to the chairman 
of the committee, dated Washington city, December 
the 4th, 1834, informing him that he was then in the 
city, and willing to meet the committee and answer the 
interrogation which he had before declined to answer. 
This circumstance should, in our opinion, remove any 
unfavorable inference which might be drawn from his 
first refusal to answer. Mr. Slaymaker has, since the 
committee received his note, been called before them, 
and by his testimony clearly exonerates all persons em- 
ployed in the General Post Office from any participation 
or benefit whatever, directly or indirectly, in the extra 
allowance in question. 

Whether the settlement with the stage company was 
equitable or not, we do not conceive to be a legitimate 
object of inquiry with the committee; that belongs to 
another forum, if the parties are dissatisfied. We see 
nothing in the testimony showing that any individual em- 
ployed in the Department has derived any benefit from 
the extra allowance made to the contractors. 


Rersrve’s Conrract—From Hagerstown to MeConnells- 


burg. 

The committee have reinvestigated the subject of the 
route from Hagerstown to McConnellsburg, (McCon- 
nellstown, Pa.,) and we deem it no part of our duty to 
determine whether Mr. Reeside was mistaken in his bid, 
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as put in, or not, as his intention to bid one amount or 
another could have no legitimate influence upon the de- 
cision of the Postmaster General. The opinion of the 
latter had to be formed upon the evidence before him. 
The following is a copy of a paper on file inthe Depart. 
ment, written by the then superintendent of mail con- 
tracts: 

“ Mr. Reeside says the bid was put in by mistake, as 
will appear from the small sum. He intended to have 
made it $1,400, and to run daily, and so marked with 
his pencil; but the clerk who copied it for him mistook 
his pencil mark; supposing the 1 was belonging to his 
dollar sign, and the 0 on the right band he overlooked, 
or considered it merely a point, The Postmaster Gen- 
eral gave him a verbal order to run daily, and reserved 
for consideration the correction of the error. He has 
run from the beginning of the year daily. Shall he be 
allowed to correct the error and receive $1,400? His 
distance is increased ten miles. No other bid.” 

Upon this statement the Postmaster General directed 
the supposed error to be corrected, and allowed Mr. 
Reeside the $1,400, to take effect from the beginning 
of the contract. 

Upon this route it appears, by the evidence of Josiah 
Horton, (see document 63, ) who seems to have hada full 
knowledge of the subject, that the mail was carried the 
first year daily, in four-horse post coaches, by the Penn- 
sylycnia company; then, until the Ist of October, 1833, 
it was carried by Lindsay and McKinstry in the same 
way; from the Ist of October Slaymaker and the witness 
run daily, on that line, but thinks the mail was not car- 
ried in the stage for some time previous to April, 1834; 
but during the whole of 1833 the coaches run daily and 
carried the mail. In January, 1834, the coaches left 
Hagerstown, and the postmaster refused to give the 
mail at the time the coaches left; and from that time to 
the present the mail bas been carried three times a week 
on horseback. It should be here remarked that the 
coaches run generally by Greencastle, which was not 
on the mail route, and not by the Welsh Run post of- 
fice, which had to be supphed from the Mercersburg 
office. It appears that the contractor, Mr. Reeside, was 
paid $350 per quarter for a portion of the year 1834, 
thus receiving pay for transporting the mail in coaches, 
when it was carried on horseback a considerable portion 
of the time. 


Reesmpe’s Conrrace—Lyom Bedford to Washington, 
Pennsylounias 


The roule from Bedford to Washington, Pennsylva- 
nia, No. 1,198, was piven by contract to James Reeside, 
the mail to be carried three times a week in four-horse 
post coaches, distance one hundred and six miles, at 
725 dollars per quarter; the service (o commence on the 
ist of January, 1832. Before the service commenced, 
he was directed to run daily at a pro rata allowance, 
which, jor the four additional (rips every weck, increas- 
ed his pay to $1,691 67 per quarter. The object 
of this improvement appears to have been to give a 
daily mail on the most direct route between Philadel- 
phia and Wheeling. ‘The contractor appears to have 
commenced the service agreeably to his contract and 
the improvement ordered, and so to have continued till 
the following September. From that time, as is shown 
by the testimony of William Lewis, (see document 62,) 
who superintended the transportation of the mail a por- 
tion of the lime, and for a part of it acted as sub.con- 
tractor, the line has been a tri-weekly one to the time 
of taking his deposition. So it appears that this Hine 
was daily for nearly the first three quarters of the first 
year, and tri-weekly the remainder of the time. The 
account of Mr. Reeside, furnished by the Department, 
shows that the contractor has been paid $1,691 67, from 


the Ist day of January, 1832, to the 1st day of Decem- 
ber, 1835, that sum being the price of a daily line on 
said route. The daily service ceased on the Ist of Sep- 
tember, 1832, and from that time to the 1st of Decem- 
ber, 1833, he has received at the rate of $966 67 per 
quarter more than the sum to which he was entitled. 


REESIDE’S Contract—from Baltimore to Chambersburg. 


The route No, 1,388, between Baltimore and Cham- 
bersburg, Pennsylvania, constitutes a part of the direct 
line between Baltimore and Pittsburg. It was adverti- 
sed in 1831 to run daily both ways, seventy-seven miles, 
in four-horse post coaches; to leave Baltimore daily at 
4 A. M., and arrive at Chambersburg the same day by 
9 P. M.; leave Chambersburg daily at 2 A. M., and ar- 
rive at Baltimore same day by 8 P. M.; making seven- 
teen hours one way and eighteen hours the other way. 
James Reeside appears to have been the only person 
who bid for this route. His proposal contained two 
propositions; one was to convey the mail as advertised 
for $1,900 a year; the other was to leave Baltimore 
daily, after the arrival of the steamboat from Philadel- 
phia, and arrive at Chambersburg same day, in time to 
connect with the mail from Philadelphia to Pittsburg, 
for $3,495 a year. The contract was made with bim, 
dated 15th of October, 1831, to take effect from the 1st 
of January, 1832, and to continue four years, at $1,900 
a year, to carry the mail as advertised. On the 29th of 
December, 1831, before the service commenced under 
the contract, the schedule was so altered as to embrace 
his second proposition, which entitled him to the sum 
stipulated in such case, $3,495 per annum. ‘The altera- 
tion noted on the contract is thus: ‘Leave Baltimore 
daily at 1 A. M., and arrive at Chambersburg same day 
by 3 P. M.; leave Chambersburg daily at 2 A. M., and 
arrive at Baltimore same day by 5 P. M.” This was an 
increase in the expedition of three hours each way; and 
if it would require but one additional team each way, it 
would, according to the estimate of expenses on other 
routes, have amounted to a greater sum. The object 
appears to have been to form a connexion with the mai! 
from Philadelphia via Chambersburg to Piltsburg, so as 
to prevent any detention of the mail from Baltimore at: 
Chambersburg, and so as to deliver the mail from Balti- 
more one day earlier at Pittsburg than what its delivery 
would have been if it had run under the schedule as ad- 
vertised. On the 12th of September, 1832, the sched- 
ule was again altered by order of the Postmaster Gener- 
al, so as to leave Baltimore daily at 7 A. M., and arrive 
at Chambersburg the same day by 8 P. M.; leave Cham- 
bersburg by 3 A. M, and arrive at Baltimore by 4 P. 
M.; bot if the mail from Pittsburg had not arrived at 
Chambersburg by 3 A. M., then to delay the depar- 
ture til after its arrival, though it might be till 8 or 
9 A. M, and to arrive at Baltimore in thirleen hours. 
This last alteration required an increased expedition of 
one hour one way, and two hours the other way, be- 
yond the shortest time which had been before prescri- 
bed; but for this last increase of expedition the contract- 
or does not appear to have received any additional com- 
pensation. The time which be was authorized to oc- 
cupy in running from Baltimore to Chambersburg, un- 
der the schedule which entitled him to the highest com- 
pensation, was fourteen hours, which would be from 7 
A.M. to9 P. M; and from the testimony of John Si- 
Gers, it appears that the mail sometimes arrived at 
Chambersburg ss early as 6 or 7 P. M:, but was fre- 
quently later, and frequently from 10 to 11 P. M. It 
appears from the testimony of John Findlay, postmaster 
at Chambersburg, that the fast line from Philadelphia, 
when it first run, arrived at his office at 10 P. M. It was 
then changed as to the time of its departure from Phila- 
delphia, and afterwards arrived at his office from 4 to 8° 
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A. M. So long.as the Philadelphia mail, by the ar- 
rangement of the schedule on that line, arrived at Cham- 
bersburg at 10 P. M., it was proper to require the Bal- 
timore mail to arrive at 9 P. M., so as to prevent any 
delay on the main line. But when the change took 
place in the Philadelphia line, so that the mail from that 
place arrived at Chambersburg from 4 to 8 A. M, there 
was no occasion for the increased expedition provided 
for, lt does not appear, from the testimony, that the 
transportation of the mail on the route from Baltimore 
to Chambersburg has been effected with any regularity. 


Bennetr’s CASE. 


The committee have re-examined the case of route 
No, 1,148, between Bellefonte and Meadville, Pennsyl- 
vania, and, so far as relates to the original bids and con- 
tract, we beg leave to refer to the report made by the 
minority of the committee to the Senate at the last ses- 
sion, the correctness of which we have found no reason 
to doubt; and, in addition thereto, now state that the 
extra allowance first made on said route was made by 
the late Postmaster General, at the rate of $500 per an- 
num, for an improvement on said route, which allow- 
ance, by his order, was for one year; that the present 
Postmaster General only renewed the order of his 
predecessor, making the same allowance for the same 
service. It also appears, from the testimony of Benja- 
min Bennett, (see Doc. 30,) that after the last lettings, 
neither Platt & Co., in whose favor the said route was 
declared by the Postmaster General, nor any other per- 
son, except himself and his brother, Jobn Bennett, ever 
placed any stock on said route for transporting the 
mail; that he and his brother took the contract, and 
were equally interested in it; that he knows of no con- 
nexion whatever between a newspaper establishment at 
Meadville and either the extra allowance or the con- 
tract, It farther appears from the testimony, that Jobn 
Bennett, in his lifetime, was part owner of a newspaper 
printing establishment at Meadville; and that the news- 
paper had been discontinued a short time before he be- 
came interested in the printing establishment, and that 
there was no change in the political character of the 
newspaper for some time before its discontinuance, and 
after it went into operation, when Mr. Bennett was in- 
terested, 

From an ifnpartial view of all the testimony, we are 
of opinion that there is no foundation for the slightest 
imputation against the Department in reference to the 
extra allowance, the contract, or the newspaper estab- 
lishment in question. 


Reswpws Conrnace—From Cumberland lo Blair's Gap. 


For the transportation of the mail on routes Nos. 1,215 
and 1,230, from Cumberland to Blair’s Gap, a contract 
(see Doc. 71) was entered into on the 12th of March, 
1832, for carrying the mail three times a week, in four- 
horse post coaches; price per quarter $1,125. On the 
25th of February, 1833, the contractor was directed to 
run daily, at an allowance pro rala, amounting to $2,625 


per quarter, trom the day of » 1835. 
On the Ist of December, 1833, the last order was re- 
scinded, and one month’s extra pay allowed. In Oc- 


tober, 1834, route No. 1,215 was reduced to a horse 
mail of once a week; and No. 1,230 to a horse mail 
twice a week; amount of deduction $3,995, from the 
‘15th of October, 1834. It appears from the testimony 
of John W. Weaver, (see Doc. 64,) that he carried this 
mail from the 25th of April, 1832, on horseback, three 
„times a week from Cumberland to Bedford, until some 
time in July of the same year; then it was carried in six | 
passenger coaches, part of the way with four, and part 

-with two herses, until the latter part of October, from | 
which time he carried it three times a week on horse- 


back until the ist of April, 1833. From the testimony 
of William Lewis, (see Doc. 62,) it appears that from 
about the middle of May, 1833, it was carried in four 
and two-horse coaches, and wasa tri-weekly line. John 
Piper (see Doc. 66) testifies that after Weaver ceased 
to carry it, Mr. Reeside, the contractor, took charge of 
the line himself, and the mail was, in 1833, carried three 
times a week, in four-horse coaches, for about eight 
months, and until the road became bad. During the 
next four months, the mail was carried in two-horse 
coaches, in barouches, and occasionally on horseback. 
Mr. Reeside had directed that it should be carried daily. 

The Department appears to have paid to the con- 
tractor, regularly, $1,125 per quarter, according to the 
original contract, to the close of the year 1833; and also 
the sum of $2,434 52 for the extra service which was 
ordered on the 25th of February, 1833. 

It appears from the testimony, tbat the original con- 
tract was not complied with during the first year in the 
mode of transportation, the mail having been carried on ` 
horseback a large portion of that time. As to tbe ad- 
ditional service ordered in February, 1833, it does not 
appear that any part of it was performed, although it 
does not appear that the Postmaster General had any 
information that the extra services ordered had not 
been rendered; and although the contractor may not 
have known tbat bis agents or sub-contractors had failed 
to execute his order given to them, still justice requires 
that the whole amount allowed for the extra services 
not performed, as well as the month’s pay for the dis- 
continuance, should be refunded to the Department, 
out of the pay upon the current contracts of the con- 
tractor, Mr. Reeside. We are of opinion that, in all 
cases in which extra services upon existing contracts are 
ordered, the pastmasters on the routes so improved 
should be furnished with an amended schedule by the 
Department, so as to enable them to report to it any 
non-performance of its orders; and that in such cases 
the orders of the Department should not alone be relied 
on to prove that the services have been rendered. 


Tirrow’s CASE. 


The mail route between Newark and Paterson, in 
New Jersey, has been a subject of investigation., (See 
Docs. 31 and 32.) This isa part of route No. 956 as it 
was advertised in 1831. The whole route was from 
Newark by Belleville, Acquackanock, Paterson, Pomp- 
ton, Newfoundland, Stockholm, and Hamburg, to Deck- 
ertown, fifty miles, to run twice a week in stages. The 
contract was made with J. J. Roy, Daniel Searle, Miller 
Horton, J. H. Avery, J. C. Horton, and Stockton and 
Stokes, (though it appears to have been signed only by 
Daniel Searle, Miller Hurton, and J. C. Horton, ) for this 
and three other routes, with alterations from the advers 
tisements, that is to say, No. 953, from New York by 
Morristown, New Jersey, to Milford, Pennsylvania, seven- 
ty-five miles, three times a week, in four-horse coaches. 
No. 936 so altered as to run from New York by Pater- 
son, Pompton, Newfoundland, Stockholm, Hamburg, 
and Deckertown, to Milford, Pa., three times a week in 
four-horse post coaches; and from Newark by Belleville 
to Paterson, twice a week in two-horse stages; and that 
part of the route as altered between New York and Pat- 
erson to run daily. No. 1,035, from Milford, Pa., to 
Owego, New York, one hundred miles, six times a week, 
in four-horse post coaches; and No. 1,110, from North- : 
umberland, Pa., by Wilkesbarre, to Dundaff, (where it 
intersects No. 1,035,) ninety-six miles daily, in four-horse 
post coaches, for $13,975 a year. That part of No. 956 
which lies between Newark and Paterson, fifieen miles, 
to be carried twice a week, would, at the rate allowed 
for the whole contract, amount to about $230 a year. 
Mr. Roy, who had the part of the contract which em- 
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braced that space, employed William Tillow, of Newark, 
to perform the service for $200a year. The contract 
commenced on the Ist of January, 1832, to continue for 
the usual period of four years. In February, 1852, 
whilst Mr. Roy, by his sub-contractor, Mr. Tillow, was 
performing the service under his contract, a petition 
was sent to the Postmaster General, setting forth the 
importance of a daily mail between those two places, 
and proposing that John Fine should be employed to 
carry it, who, the petitioners stated, would perform the 
service for $200 a year. The Postmaster General di- 
rected the mail to be transported on that part of the 
route from that time to the Ist of May following, three 
times a week, and from the Ist of May six times a weck; 
and made a pro rata allowance for the same. 

The only question is, whether the Postmaster General 
should have superseded the contract with Mr. Roy, 
and given it to another who had not bid for it at its let- 
ting; or have contracted with that other person to 
perform the additional service on the same route, be- 
cause he now proposed, after the contract was made, 
to perform it ata lower rate. The contract was in exist- 
ence, and while it was faithfully performed on the part 
of the contractor, we knuw of no principle by which he 
could be justly deprived of it. The same rule also gov- 
erns the Postmaster General, we understand, in regard 
to increased number of trips on a route where a contract 
exists. It is not customary to make a contract with anoth- 
er person to carry a mailon a route which is already un- 
der contract, but to require the contractor to perform 
such additional service as may be necessary, provided 
he willdo so at arate not exceeding a pro rata allowance 
for such service. This kind of protection the Postmaster 
General appears to consider due to contractors, and that 
the anticipation of it induces them to take contracts much 
lower than they would do if they were liable to be su- 
perseded by an opposition that might, at any time, run 
upon the route; or, if such opposition was likely to be 
encouraged by the Department, with contracts to carry 
the mail upon the same road, 

Rezsipe’s Contrracr—From New York to Philadelphia. 

Route No. 951, from New York to Philadelphia, was 
let in the fall of 1851, to James Reeside, the then con- 
tractor on the route, By this contract Mr. Reeside was 
to transport the mail by Jerscy City, (New Jersey, ) New- 
ark, Elizabethtown, Rabway, New Brunswick, Kings- 
ton, Princeton, ‘Trenton, Morrisville, (Penusylvania,) 
Tallytown, Bristol, Andalusia, Holmesburg, and Frank- 
ford, to Philadelphi», in four-horse post coaches, as ad- 
vertised, for the sum of six thousand collars per annum; 
the expense of carrying the mail across the Hudson 
river to be defrayed by the Dapartment. Jt was also 
provided in the contract (see Doc. No. 95) that increas- 
ed speed should be given to the mail, so that it should 
run through, from city to city, in thirteen hours; and a 
second daily mail should be run from city to city in steam 
boats and stages, if required by the Postmaster General, 
for which and for providing armed guards, when required, 
the contractor was to receive $13,000; and, to keep up 
the second daily mailin the season of the year when 
steamboats did not run, the further compensation was 
provided of $1,500 per annum, 

During the sessions of Congress it bad been deemed 
necessary by the Department to run an additional mail 
Jine from Baltimore to Philadelphia, which was done by 
the way of Lancuster, to carry a portion of the mail matter 
too heavy for one line, and to give to Philadelphia the 
benefit of a second daily mail from the city of Washing- 
ton. It wus deemed expedient to extend the advantage 
of this arrangement to New York; particularly so, as it 
gave the morning papers published in that city Wash- 
ington intelligence much in advance of the ordinary mail. 
A third mail was therefore ordered to be run on route 
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No. 951, in the winter and during the suspension of 
steamboats, in connexion with the line from Baltimore, 
by way of Lancaster, called an express mail. Mr. Ree» 
side was allowed for this the sum of $3,150 per annum. 

It should be remarked, that the original contract was 
for 6,000 dollars a year, and the mail was to run daily, 
and all the offices on the route to be supplied by it, 
This service was evidently less than the interest of the 
community required, and is one of the cases embraced 
in the remarks heretofore made, in which the adver- 
tisements inviting proposals did not call for sufficient 
service. 

In the proposal and contract the Postmaster General 
is authorized to order an increased expedition, so as to 
go from city to city in thirteen hours; and to put ona 
second daily mail between the two cities, to run in steam- 
boats and stages, and to have the mail protected by an 
armed guard, for the additional sum of 13,000 dollars; 
and for a further sum of 1,500 dollars, to send the sec- 
ond daily mail, during the suspension of steamboat navi- 
gation, in four-horse post coaches. This service waa 
ordered by the Postmaster General from the commence- 
ment of the contract. We do not consider it too much 
for the route lying between the two great cilies of New 
York and Philadelphia. Less than this between those 
important points will not prevent a resort to the estab- 
lishment of private mails. 

From the whole evidence, (see Doc. No. 92 to 98,) 
we are of opinion that the eontractor has substantially 
executed the orders of the Postmaster General. 

It appears by a report from the Department, that in 
March, 1833, the Postmaster General determined to exe 
pedite the mail between Washington and New York, 
and between that place and the eastern cities, with a 
view to put down private mails, and to do away the ne- 
cessity of employing a public express for that purpose, 
and as had been done in the preceding winter, It was 
found necessary to run the mail from Philadelphia to 
New York in twelve hours, in bad roads as well as 
good. For this purpose the contractor was cngaged to 
perform the service in that time; but the execution was 
considered impracticable, if he were compelled to stop 
at the numerous post offices on the route, and therefore 
an additional line was established for the purpose of 
supplying them. This arrangement rendered unneces- 
sary the express mail before spoken of. This additional 
mail cost the Department $5,125, which is $1,975 more 
than the express mail, which was in consequence order- 
ed to be discontinued. By this latter arrangement, the 
mail was despatched from Washington to New York in 
fifteen hours less time on the winter arrangement than 
before, and a day was gained in the expedition of the 
southern mail to Boston and Albany, and the numerous 
points beyond. ‘This requirement of extraordinary speed 
on route No. 951 had the effect of inducing the contract- 
or to arrange with the Camden and Amboy Railroad 
Company for the transportation of the city mails, and 
the great eastern and southern mails passing through 
New Jersey; and thereby secured to the service of the 
mail all the expedition that could be given by the rail- 
road, which had been completed and put in operation 
since the makiog of the mail contracts for that section 
of the United States, It is of the greatest importance 
that the movement of the mail should be as rapid as that 
of travellers, especially between large cities like Phila- 
deJphia and New York. It is apparent that much difi- 
culty may arise in effecting this, where a change in the 
mode of travel has taken place subsequently to the con- 
tracts being let for four years, as in the event of the con- 
struction of a railroad, respecling which there are no 
general provisions of law, as in the case of steamboats. 
In this instance, the running of two lines of mails on the 
railroad was accomplished, and a daily line of stage mail 
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continued to the towns situated between Philadelphia 
and New York, on the old route, at an additional cost of 
moderate amount, compared with the amount paid on 
the contract, or tbe rate of compensation asked by the 
railroad companies for transporting the mail, and not an 
unreasonable price, in our judgments, for the advantages 
secured by the improvement. 

It should be noticed that four daily mails are named 
by witnesses as having been run by tbe contractor be- 
tween New York and Philadelphia; only three were or- 
dered and paid for by the Department. The fourth was 
carried for the contractor’s own convenience, and was 
made up of mail matter properly belonging to one of the 
others. 

It appears from the testimony, (see Docs. Nos. 123 
121, 122, and 97,) that in Ree ee of the year 
1833, such was the excited and interesting state of pub- 
lic affairs, that the editor of the Journal of Commerce, a 
newspaper printed in the city of New York, felt justified 
at his own expense to establish an express to run from 
Philadelphia to the city of New York, and by this means 
obtained the intelligence earlier than its arrival in the 
regular course of the mail. This express had been in 
operation for several days, and, by reason of it, the edi- 
tor of that paper obtained information at an earlier pe- 
riod than the other editors in the city of New York. As 
was to be exnected, this produced dissatisfaction, that a 
private individual could obtain intelligence for himself 
and patrons before the Government furnished it to the 
citizens generally. In this state of things, the Postmas- 
ter General deemed it his duty to employ an express 
mail, which should convey intelligence as rapidly as it 
could be furnished by the individual alluded to. He 
accordingly engaged Mr. Reeside, an efficient contractor, 
to perform this special service, promising to give hima 
fair compensation for the same so long as it should be 
deemed necessary for the Government express to be run. 

Doubts have been expressed as to the propriety of 
this measure, as adopted by the Postmaster General. Al- 
though we are inclined to the opinion that celerity in 
the transportation of the mail has been too much regard- 
ed in some cases, yet, in this instance, the object of the 
Department was laudable and praiseworthy. lt should 
not be permitted that an individual should establish a 
mode of communication, and continue it, by which intel- 
ligence should be received and acted upon by him be- 
fore the community at large can have the benefit of it 
through the medium of the Government mails. If sach 
a measure on the part of an individual cannot be arrested 
by law, the Government should not hesitate to adopt 
means, although of an expensive character, to place the 
community generally in possession of the same inteli- 
gence at as early a period as practicable. It should de- 
feat the efforts of individuals to exercise functions and 
powers belonging exclusively to itself; especially where 
such efforts are attended with the effect of giving them 
advantages over the rest of the community. We there- 
fore conclude that it was proper in the Post Office De- 
partment to put this express mail into operation. And 
we have not heard of any attempt to set up a private ex- 
press, either for purposes of speculation or any other, 
since the one made by the editors of the Journal of Com- 
merce; and it is hoped that the measures adopted by the 
Postmaster General in this instance will teach all our 
citizens the inutility of such attempts. 

The next inquiry which presents itself for considera- 
tion is, whether the Postmaster General has acted judi- 
ciously in effecting the object in question. He attempt- 
ed to make a contract for a specific sum by his agent in 
New York. The sum demanded was more than the 
agent thought a fair equivalent for the service. He then 
directed Mr. Reeside to perform it, engaging that he 
should be fairly compensated for the service. The con- 
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tractor (Reeside) commenced the service, and continued 
it until it became known at the Department that the edi- 
tor of the Journal of Commerce had ceased to run his ex- 
press. By contract, Mr. Reeside was to run the distance, 
ninety miles, in six hours each way. This, according tb the 
testimony, would require tbat no horse should be run 
more than about five miles at one time. Two horses 
were necessary to carry the mail; of course it would re- 
quire seventy-two horses for each day’s service, exclu- 
sive of those which had to be kept on the line to supply 
the places of those that might be disabled by the ser- 
vice. The Department had stipulated to pay a fair 
equivalent for the service, and the contractor (Mr. Ree- 
side) brought forward the testimony of three witnesses, 
verified by their oaths, showing that they, the witnesses, 
had been for several years engaged in business of that 
kind; and that, from their knowledge of the services 
performed as set forth in Mr. Reeside’s account, they 
considered the charges to be entirely fair and reasonable, 
and no more than a just remuneration for his services 
and the necessary expenses attending them. We are 
ignorant of the characters of these witnesses, one of 
whom is well vouched for, and it is but fair to presume 
that the Department was satisfied of the respectability of 
all, before the account was allowed. The account 
charges one dollar for each horse for every mile run du- 
ring the service, which several witnesses say is the com- 
mon price for such service. If this price be allowed, 
Mr. Reeside has not received more than he was enti- 
tled to. 

It appears by the testimony of Mr. Schenk, (see Doc. 
No. 122,) who assisted in running the express for the 
Journal of Commerce, that, in some instances, that ex- 
press arrived earlier at New York than the Government 
express, and that at other times the Government express 
arrived first. The editor of the Journal of Commerce 
states that the private express generally arrived first. 
This was owing, no doubt, to the fact that, so soon as 
the Government express commenced running from 
Philadelphia, from which place the private express had 
set out before that time, Mr. Hale, the editor, changed 
the place of starting his express to Port Deposite, and 
afterwards to Washington citys and by receiving his mail 
matter at these places his express would outrun the mail 
coach, and pass Philadelphia before the Government ex- 
press could receive the mail matter to be carried by it 
from the post office in that cily. i 

Some subjects examined by the committee may have 
escaped our notice. Nothing, however, deemed to be 
of importance has been intentionally omitted. The de- 
ficiencies in the finances of the Department have arisen 
mainly from a desire in the head of the Department to ex- 
tend the benefits of mail facilities and stage coach accom- 
modations to every portion of the community; from the ex- 
tension of the franking privileges and from the legislation 
of Congress, in extending the transportation of the mail 
over unproductive routes. The public, however, have 
been greatly benefited and accommodated by the very 
measures which have produced the present embarrassed 
condition of the Department. That errors and irregulari- 
ties have occurred is most certain, and most of them 
have been produced by the representations and pressing 
solicitations of the citizens of towns and neighborhoods 
through which the increased mail facilities have been 
extended. Their applications have been sustained by 
members of Congress from almost every section of the 
country. The recent measures, however, adopted by 
the Department, curtailing mail accommodations, seem 
to promise a restoration of its administration to the true 
principle upon which it should be conducted, which is, 
that its expenditures should not exceed its own reve- 
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pay the existing debts against the Department, and by 
law make the provisions hereafter mentioned, most of 
‘which were suggested by us at the last session, no rea- 
sonable doubt could be entertained but that the opera- 
‘tions of the Department would hereafter be safe and eco- 
nomical, and most of the useful facilities which have 
been. curtailed be restored, and the Department enabled 
from its own resources to meet the expenditures which 
will probably be produced by the extension and increase 
of mail routes at the next session of Congress. The le- 
gal provisions we would recommend are: 

1. An auditor and treasurer to be appointed by the 
President and Senate, 

2. That reports be made to Congress annually of all 
the expenditures of the Department, stated in detail, 
including incidental expenses; also, of all new contracts, 
and modifications of contracts, and their respective pri- 
ces; also, a statement of the amount paid for the trans- 
portation of the mail on each route, in the several States 
and Territories, as near as may be. 

3. That any person employed in the General Post 
Office shall be prohibited from becoming a mail con- 
tractor, or interested in a mail contract, or an agent, with 
or without compensation, for a mail contractor. 

4. That advertisements for proposals to carry the mail 
issued previous to the periodical lettings, be made as 
nearly as may be according to the manner in which, in 
the judgment of the Postmaster General, the mail should 
be transported during the period of the contract. 

5. That the sealed proposals received from bidders 
for mail contracts shall not be opened until after the 
time for receiving bids shall have expired. 

6, That reports be made to Congress annually of all 
failures by contractors on principal mail routes to deliver 
mails, and the action of the Postmaster General in re- 
gard thereto in each case, 

7. That the deputy postmasters at the termination of 
each route be furnished with copies of the schedules 
containing the times of arrival and departure of all mails 
at his office; and if any alteration be made by the De- 
partment of the time of arrival or departure of any mail 
at any of said offices, the postmaster to be forthwith no- 
tified of the same. 

8. That it shall be the duty of each deputy postmas- 


ter to immediately notify the Department of every fail- 
ure in any contractor to deliver the mail at the respec- 


tive times specified in the schedules furnished. 
FELIX GRUNDY. 
JOHN M. ROBINSON. 
We append to this report all the vouchers and deposi- 
tions procured and taken by the committee in relation 
to all the subjects investigated by them. 
FELIX GRUNDY. 
JOHN M. ROBINSON, 


PUBLIC PRINTING. 


House or REPRESENTATIVES, March 2, 1835. 


Mr, Hamen, from the Committee on the Judiciary, made 
the following report: 


The Committee on the Judiciary, to which (on motion 
of Mr. Burges) was referred a resolution in these words: 
© Resolved, That the Committee on the Judiciary be 
directed to inquire into the expediency and economy 
of so altering and amending the laws of the United 
States that thereafter all printing whatever required to 
be done for the United States, in any part of the pub- 
lic service, shall be done and performed within the 
District of Columbia; and that no such printing shall 
be done by any person or persons who may be con- 
cerned in any way of emolument, with any public 
journal or newspaper,” presented a report, as follows: 


Publie Printing. 


The Committee on the Judiciary have had the fore- 
going resolution under consideration, and now submit 
the following report in reference to the propositions 
therein contained: 

After a mature examination of this subject, with the 
aid of all the lights of which they have been able to avail 
themselves, they are of opinion that the changes sug- 
gested with regard to the public printing are inexpe- 
dient, and ought not to be adopted. 

The resolution contains two propositions: Ist. That 
allthe public printing shall be done in the District of 
Columbia; and, 2d. That editors and conductors of news- 
papers shall be excluded from employment, either by 
the executive departments of the Government, or by the 
two Houses of Congress. 

The first is wholly impracticable. ‘The laws of Con- 
gress should be widely promulgated, that they may be 
known to the people upon whom they are to operate; 
they should, therefore, be published in newspapers scat- 
tered through the different States of the Union. Pro- 
posals for carrying the mail, for furnishing the army 
and navy with provisions, and for the execution of 
various public works, should be published in the 
different sections of the country where the materials 
and labor are wanted, so as to excite fair and honorable 
competition. To require all the public printing to be 
done within this District is at once to lose sight of im- 
portant public interests which are now subserved in the 
mode at present followed by the several departments of 
the Government. 

The second proposition is one of a much more serious 
character, and deserves a degree of attention and consid- 
eration which is not demanded by the former. It pro- 
poses to establish a new principle in our Government, 
which is no Jess than the proscription, by law, of a par- 
ticular profession of men from a particular kind of publie 
employment. A principle so startling, and so contrary 
to the genius of free government, deserves our exami- 
nation. Monopolies, proscriptions, exclusive privileges, 
and peculiar castes, are so abhorrent to every system 
founded upon the doctrines of liberty and equality, that 
nothing which bears their resemblance should be admit- 
ted unless the most unanswerable reasoning can be urged 
in its support. Such is not the case, in the opinion of 
your committee, with the present proposition. 

Upon looking into the constitution of the United States, 
we will perceive that there are very few disqualifications 
for offices and appointments under the General Govern- 
ment. To hold the office of President, Vice President, 
Senator, or Representative, it is only necessary to be of 
a certain age, and to be a citizen, as therein described, 
having resided in the country or State a given number of 
years. There is no difference made with regard to pro- 
fessions or classes of men. All offices are open to all 
classes, without distinction. Those who are thus eligi- 
ble can only be constitutionally deprived of their rights 
by impeachment for high crimes and misdemeanors. 
Such are the wise and liberal provisions of that great 
charter, the admirable work of patriots and sages who 
achieved and secured our liberties as a confederated 
people. 

It may be safely assumed that Congress have no power 
to prescribe a disqualification for office, which is unknown 
to the constitution. All attempts to require qualifica- 
tions for office in the executive or legislative branches 
of the Government, other than those named in the con- 
stitution, would be utterly nugatory. They cannot im- 
pose limits upon the elective power, which may right- 
fully range in its choice over the whole field left to it by 
the framers of our liberal and enlightened system, neither 
can they restrict the Executive in his appointments. 
Every American citizen having the qualifications speci- 
fied in the constitution, is eligible to all the appoint- 
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ments in the gift of the President. Congress can neither 
deprive him of these rights by any legislative enactment, 
nor limit the authority of the Chief Magistrate by requi- 
ring him to select his officers froma particular class, oc- 
cupation, or profession, 

A like principle applies to all legislative appoint- 
ments. The House of Representatives have power to 
choose their Speaker and other officers, but they have 
no power, either in conjunction with the Senate and 
President, or by a separate resolution, to make any man 
or class of men ineligible to those appointments. Every 
gentleman constitutionally elected a member of the 
House is eligible to the office of Speaker; and a law or 
resolution declaring that farmers, mechanics, merchants, 
or lawyers, should not be eligible, would be unconstitu- 
tional and void. So every citizen of the United States 
is eligible to the office of Clerk, Sergeant-at-Arms, 
Doorkeeper, or any other which the House may find it 
necessary and expedient to establish. All laws, resolu- 
tions, rules, or orders, proscribing any one class, or at- 
tempting to do so, from the enjoyment of these offices, 
would be equally void. On these subjects the whole 
House has no right to prescribe rules to its individual 
members. Each one may judge for himself whether any 
particular individual is fit or unfit for the station to which 
he aspires; and he is accountable to no one for the vote 
he gives, but to his own constituents. It is not in the 
power of his co-representatives to compel him to vote 
for or against any man on account of the occupation or 
profession to which he belongs; if they attempt to do 
so they attempt a usurpation. 

The foregoing observations are equally applicable to 
all professions in society. On what ground can we draw 
a distinction against editors or conductors of newspa- 
pers? They are eligible, by the constitution, to the 
highest office in the gift of the people. They are fre- 
quently elected to the Senate and House of Representa- 
tives. All the offices in the State Governments are 
thrown open to them. Our Speaker and Clerk may 
both be editors; so may the Sergeant-at-arms and Door- 
keeper. By what authority sball we undertake, without 
atrial, to reduce them to a level with criminals, who 
have been adjudged guilty, and disqualified from holding 
any office of honor, trust, or profit, under the United 
States? Whilst every other office and agency in the 
House may bè filled by an editor, the place of printer to 
the House is to be closed against him forever. Suppose 
a law, or resolution, to exist, authorizing the election of 
a printer to the House, by a majority of votes, and ex- 
cluding editors; does any one believe that, if an editor 
were elected, he could not hold the ofice? If we can 
exclude them on this ground, we can exclude any other 
profession from other stations; we can disfranchise all 
who reside in a certain district of country, who are of a 
certain age, or who hold particular religious or political 
docirines. The truth is, that, in all these questions, the 
will of the voter, exercised witbin the constitutional rule, 
is the law to himself; and no one, and no number, of his 
co-representatives have the right or the power to direct 
or to bind him. If he believes the occupation of an 
editor, or manager of a newspaper, disqualifies a man 
for any given office or appointment, he may rightfully 
vote for a person of some other class or occupation; and 
is responsible, for his acts and his reasons, to those who 
clothed him with authority. But there can be no sound 
reason urged, as your committee believe, for selecting 
the editorial corps from all otber professions, and re- 
ducing them to a degraded caste in the community. 

The exclusion of editors from office or employment 
would be not only contrary to the spirit, if not to the 
letter of the constitution, but it would, also, be unjust 
and impolitic. To demonstrate this, we may inquire, 
who are these men whom it is proposed to degrade by 
this disqualification? 


That the art of printing has done more to enlighten 
and exalt the human mind than all other arts together, 
will perhaps be denied by no one who has taken the 
trouble to investigate the history of his race. Its dis- 
covery forms an era in human annals. Beyond it, all is 
dreary and obscure, except here and there a bright spot, 
to relieve the eye from the painful contemplation of a 
darkness so universal. Art and science, it is true, had 
made considerable progress in some favored communi- 
ties; but a knowledge of the discoveries and improve- 
ments upon which we delight to dwell was confined to 
a fortunate few, who, however they might have been 
inclined to disseminate what they knew, had it not in 
their power to effect an object so full of patriotism and 
benevolence. The living mass that makes up all of what 
is denominated either savage or barbarous nations, and 
constituted a vast majority of the most highly cultivated 
nations of antiquity, were doomed to perpetual igno- 
rance and degradation in the moral world. No mode of 
escape could be devised for them. Books were scarce: 
the process of multiplying them by copies, the work of 
clerks, and the enormous prices consequent upon this 
mode of multiplication, must for ever have shut out a 
large majority of such nations from the principal source 
of mental improvement. 

Printing, at a single blow, demolished these barriers. 
It threw open all the doors of the temple, and permitted 
the poor and the ignorant to walk in unmolested, to gaze 
upon the resplendent beauties that adorned its walls, 
and to bear off the invaluable treasures that filled its 
courts—treasures that were the accumulation of ages, 
and which, till that moment, had been totally concealed 
from the eye of the multitude. A great moral revolution 
was effected, as in the twinkling of an eye. Before that 
period, kings, nobles, and governors, were every thing, 
and the people nothing. From that period, the people 
became every thing, and kings, nobles, and governors, 
nothing. ‘Lhe literal existence of this contrast, of this 
astonishing transformation, it is true, has not been yet 
realized; bat the work has been going on. The rays of 
light are falling upon the most benighted regions; the 
force of truth is breaking: through all opposition; and 
the period is not far distant when man will stand forth 
in the freedom, the dignity, and majesty of his nature, 
liberated from the shackles that have so long degraded 
both body and soul; when the people will be completely 
sovereign; and an enlightened public opinion shall be 
the only rule of action to all in authority, from the high- 
est to the lowest station. This time will come; and this 
will be the work of the Press. 

Ought this great moral engine to be free? Whatever 
difference of opinion may bave existed elsewhere upon 
this subject, there seems to have been none among our 
ancestors. A censorship of the press has been establish- 
ed under most if not all the tyrannical Governments of 
Europe. The Court of Rome set the example, in the 
latter part of the 15th century; other despotic Govern 
ments adopted the principle, and made the press propa- 
gate such opinions and sentiments only as suited the 
views of those who controlled its movements. No work 
of any kind could see the light, but such as had been 
licensed by the Government. The people, so far from 
being blessed by the art, which seemed to have been, 
invented for their use alone, were not only deprived of 
its benefits, but had its immense power turned against 
them, and their country flooded with doctrines and opin- 
ions calculated to rivet their chains more firmly, and to 
doom them to a perpetual servitude. To the honor of 
our ancestors, be it known that this censorship of the 
press was first abolished in England, This great event 
took place in the year 1694. Since that time, the Eng- 
lish press bas been free. A censorship is unknown in 
thig country. ‘The lofty spirit of American liberty would 
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trample upon an effort to limit the freedom of discussion. 
Truth courts investigation, and he who fears it is gener- 
ally conscious that the truth is against him. 

_ Freedom of speech and of the press are one and the 
same thing. In a small community, all may assemble 
for deliberation; and each hear what the other has to 
advance for the general good, This was the case in 
somè of the ancient republics. But in a large country 
this cannot be; and resort must be had to the press for 
the circulation of facts and opinions that are connected 
with the public interests. The freedom of speech, en- 
joyed by members of this House, would be of little avail, 
if they were not allowed to print and circulate their sen- 
timents among their constituents, and in the country at 
large. Errors, indiscretions, corruptions, and usurpa- 
tions, might exist to an alarming extent, yet reform would 
be utterly hopeless. Before a reform can take place in 
the legislation or administration of a free Government, 
we must first reform public opinion. How is this to be 
done, unless the people can be approached through the 
aid of the press, and induced to read and consider the 
productions of those who are laboring. for the public 
welfare? i 

The history of the world, for the last century, scarce- 
ly furnishes an instance ot a revolution in Government 
that has not been produced, in a good degree, by the ge- 
nial influence of the press. In some cases the books and 
pamphlets, and in others the newspapers, have wrought 
achange in public opinion, that has been followed up 
by civil commotions, tending to enlarge the privileges 
ofthe people. Uniformly, the newspapers presses have 
led off in favor of liberal principles. Witness the re- 
cent revolution in France and Belgium. Whenever any 
portion of the press lags behind, it is in the pay and un- 
der the control of individuals whose interests are ad- 
verse to those of the majority. Left free, it goes with 
the people, as certainly as water seeks to find its level. 

A great deal has been said of the licentiousness of the 
press; but not a charge can be made against it that 
does not apply in principle to the printers and publish- 
ers of books, and to the freedom of speech. Do the 
public journals abuse their liberty? So do those who 
print pernicious books and circulate scandalous reports. 
Do the newspapers defame great and good men? So 
do the others; and often in a more permanent and dan- 
gerous form. Have they condemned sound doctrines 

_ in ethics and politics, and maintained principles that 
must overthrow all Government, and resolve society in- 
to its original elements? Books and orators do the same 
thing, in a more seductive and effectual manner. Lt is 
impossible to separate them. To condemn one is to pass 
sentence against the others. 

If he press has a great influence in the formation and 
communication of opinions, is it not all-important that 
we should elevate and purify it by all the means in our 
power? his can never be done by proscription. All 
experience proves that men of talents and virtue, who 
have a desire for distinction, will select that path which 

is most likely to Jead them to their object. Do we de- 

sire to see men of high character and splendid talents 
engaged in conducting the periodicals of our country? 

Render the profession honorable. To degrade it is to 

drive them from it, and to abandon your public press to 
the superintendence of incompetent and unprincipled 
individuals, wholly unworthy of so high atrust. There 
isa great deal of the odium of the profession attaches 
to each member of it, honest and pure as he may be; 
and pethaps there is no position in society where it is so 
difficult for a man to retain a pure character as at the 
editorial desk. If this be true, does it not follow that 
there ig no one in which a character so preserved 
more richly deserves the public approbation? A man 
who becomes an editor makes bimself a target for the 


arrows of detraction, and an object of blackening abuse; 
and if it be difficult in this situation to maintain perfect 
purity of character, it is still more difficult to make it 
appear so. The resolute advocates of free principles, in 
ail ages, whether acting as orators, statesmen, or edi- 
tors, have been objects of brutal attack by the mjnions 
of power and corruption. When an individual, in either 
character, has endured the fiery ordeal for a series of 
years, and has come out of the contest unscathed by 
the bolts of his enemies, is it just to tell him that his 
very toils and sacrifices in the cause of liberty have dis- 
qualified him to enjoy its honors, and that he must be 
content to take his station among those who have been 
convicted of moral treason, or branded as public male- 
factors? 

The existence of bad men among editors will not 
justify their proscription asa class; for the same thing 
may be justly alleged of all other classes. Kings knew 
how to conciliate the orators of ancient Greece, and to 
mislead the people by the instrumentality of those to 
whom they looked for instruction. In modern times, 
ambitious men and rich corporations have discovered 
the means of making editors and presses subservient to 
their desigus. But the poison secretly infused into the 
fountains whence a confiding people had been accustom- 
ed to drink information, has found its antidote in the pure 
streams that flow from other sources. It is thus that the 
health and vigor of the body politic have been preserved, 
verifying the remark of a distinguished patriot, “that 
error may be tolerated, when reason is left free to com- 
barit,” 

It would be unjust to exclude editors and owners of 
newspapers from offices generally, it would be peculi- 
arly so to cut them off from employments naturally con~ 
nected with their business. A large portion of the edi- 
tors in the United States own, eitherin whole orin part, 
the establishments which are under their control, Sube 
scriptions constitute buta part of the means by which they 
are supported. The rest is made up of advertisements 
aud job priating for individuals, corporations, the State 
Governments, and the United States. If deprived of 
these latter sources of emolument, a great number, pers 
haps one-half, of the editors in the United States, who 
ure owners ot presses, would be obliged to stop them, 
and the rest would be essentially crippled in their means. 
it is not just to them, since they have entered upon bu- 
siness with an open field, now to exclude them from 
a fair competition for this work, It would operate upon 
them as the grant of a monopoly does upon the rest of 
the community; it would cut off one branch of their les 
gilimate business, and force them to carry on the remain- 
der under disadvantages which did not exist when they 
commenced. 

A more impolitic measure could not be adopted, with 
regard to the purty of the press, than the one now 
proposed. ‘he pecuniary independence of editors is 
one of the surest guarantees of their political indepen- 
dence. lt requires no labored argument to prove that, 
if editors become dependent upon rich men and pow- 
erful corporations for support, they will naturally iun- 
cline to promote the objecis of those from whom they 
receive gratuities and loans. Relying upon individuals 
who sustain it by their pecuniary means, the press sub- 
mits to their censorship, speaks their sentiments, obeys 
their commands, and ministers to their vengeance. 
Those who seek to mantain the independence of the 
press should rather increase its honest emoluments than 
diminish them; because, in the same proportion as edi- 
tors are made poor, and rendered dependent upon the 
rich and designing, in the same proportion will they be- 
come the instruments of a sinister ambition. To prevent 
this, which must be considered one of the greatest dis- 
asters that could befall a free people, we must encour- 
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age virtue and intellect in the profession, by holding 
out the same inducements to them-which are presented 
to all other classes. The controfling patronage of indi- 
vidual and corporate wealth should be counterpoised 
by the patronage of public honors, public offices, and 
public esteem. 

Editors who advocate liberal principles, under kingly 
Governments, are kept poor by fines, and intimidated by 
prosecutions and imprisonment. What is the difference, 
in effect, if we attempt to keep them poor by depri- 
ving them of their legitimate business, and treating them 
as criminals, by a proscription from honorable and pro- 
fitable employments? If arbitrary power be successful 
in Europe, editors there will become the mere creatures 
of kings and nobles; if we drive them from honor- 
able and profitable employments in this country, 
editors here will become the supple tools of rich, 
aspiring men, and designing combinations. If we 
thus degrade the profession, talents, virtue, and patriot- 
ic ambition, will seek rewards through other channels. 
The press, abandoned by those who ought to cherish 
and ennoble it, utterly degraded and corrupt, will only 
speak to the people to mislead them, or, at the best, will 
become so insignificant and powerless as to oppose no 
barrier to the approaches of despotism. 

The existence of a few bad men in the craft, as before 
remarked, does not justify the exclusion of all. This 
House, and the people themselves, are fully able to dis- 
criminate, in each individual case, between the corrupt 
instrument and the independent patriot. If an editor, 
who has sold his principles and degraded his noble pro- 
fession, or one who is steeped in debauchery and reek- 
ing with vice, or whose daily sheet is a daily libel upon 
all that is virtuous, liberal, and patriotic, should present 
himself for preferment, it is presumed there will always 
be virtue enough left among us to treat him with that 
scorn and contempt which his crimes against society and 
the republic so richly merit. But ifone should appear 
before us, who, through all the storms of party strife, 
has maintained a private character pure and unsullied; 
who, whilst showers of libels have been poured upon 
him, has spoken the truth without fear; whose only 
fault is the frankness with which he exposes the errors 
of his friends; who regards no denunciations, cowers at 
no threats, and shrinks from no violence, ever devoted 
to the cause of liberty, the principles of the constitution, 
and the-welfare of his country—if such a one presents 
himself for a place of honor, trust, or profit, is it either 
just or politic to inform him that he belongs toa degra- 
ded class, whom it is the will of the representatives of the 
people to disfranchise and proscribe? If the represent- 
atives of the people were so unjust and so cruel to a 
- public benefactor as to thus reject. him, ought not the 
people to espouse the cause ofa faithful sentinel, and to 
liberally reward him for the fearless manner in which 
he has guarded their rights and advocated their inter- 
ests? That they would do so, no one can doubt, who 
knows and appreciates the justice and generosity of the 
American character, 

Much has been said recently of the corrupt state of 
the party press of this country. H has become a com- 
mon topic of remark, and the truth of the charge is ad- 
mitted by an almost universal acquiescence. Very few 
will admit, however, that the press of their party is cor- 
rupt! It is the antagonist press of which they all com- 
plain. A like observation is applicable to public men; 
they are accustomed to pour out their denunciations 
against the pressin the most unlimited profusion. But 
it is usually the press that abuses them or their friends. 
No public man abuses a paper that bestows generous 
and constant praises upon him, and as constantly de- 
nounces his rivals and enemies. But, in truth, a great 
deal of what is called slander, in party times, consists 


merely in the difference of opinion expressed by editors 
of different presses—a difference that must always pre- 
vail in a free country. Two great parties exist in the 
community; each one has its statesmen, orators, and 
presses; they each maintain their doctrines and opinions, 
and denounce the systems and theories of their antago- 
nists; each side warns the people to guard themselves 
against a party that entertains such pernicious doctrines, 
and against public men whoare blind to the public inter- 
est, and willing to sacrifice the general good to promote 
their own personal aggrandizement. The people hear 
all, weigh all, and decide upon all; but, in the mean 
lime, the leaders and organs pronounce their opponents 
to be a set of worthless calumniators. It may well be 
said, therefore, that if the press abuses politicians, they, 
in turn, abuse the press in the most bitter and vehement 
terms, and, upon the whole, the account is nearly bal- 
anced. Inthe contest which is thus carried on, abuses 
are revealed, facts are disclosed, theories are exploded, 
criminals and peculators are dragged to light, and ime 
portant reforms are effected in the administration of pub- 
lic affairs. However unpleasant the controversy may be 
to the persons directly concerned, the people are gen- 
erally the gainers by these searching though disagree- 
able investigations. 

But what is a ** party press?” It is in all other re- 
spects a common newspaper, except that, upon pare 
ticular questions which divide political parties in the 
country, it takes sides one way or the other. Its columns 
are necessarily filled with other matter to a very great 
extent. In general politics it agrees with all other pa- 
pers, advocating the right of mankind to personal and 
political freedom, and the superiority of republican to 
all other forms of government. The various interests of 
society, agricultural, commercial, and manufacturing, 
receive their due share of attention, Modern discoveries 
in science, and the stirring events of our own and of 
foreign countries, are grouped together and presented 
daily or weekly to us in the shape of news. Is all this 
to be discouraged and discountenanced? For what? 
The answer is, because the editor or owner exercises 
the privileges claimed by every other individual in the 
community, of sustaining one side of the great party 
questions which agitate the republic. Such an outrage 
upon the freedom of discussion could not be tolerated 
in this country for a moment. Its parallel can be found 
only in the celebrated sedition law, to which it bears a 
strong affinity. ‘hat law aroused the indignation of a 
whole people, and powerfully contributed to the over- 
throw of the political party that advoca'ed its principles 
and enforced its odious provisions. . 

If this proscription of classes is to be introduced, 
where is it toend? May it not next be alleged that farm- 
ers and mechanics are not fit for public office? May 
not the same principle apply to lawyers? ‘They live by 
litigation; and i may be said that they have an interest 
in making laws obscure and equivocal, and ought, there- 
fore, tobe excluded from all legislative bodies. Upon 
the same principle that it is proposed to exclude editors 
from the employment of public printing, lawyers might 
be excluded from judicial appointments, for which their 
studies and business bave peculiarly qualified them. 
Such a sentence of condemnation would be considered 
an act of singular injustice towards that large and re- 
spectable body of citizens. Let each class apply the 
principle to themselves, and they will at once perceive 
how unjust and impolitic is the proposed exclusion and 
Jisfranchisement of the owners and conductors of public 
journals. i 

The only plausible ground on which the present prope 
osition is attempted to be maintained is, that the public 
patronage ought to be given to practical printers. This 
argument is more plausible than sound. Wheu practical 
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rinters become owners and managers of the press, and 
able advocates of the cause of liberty, they, like all others, 
deserve to be honored in proportion to their merits. The 
man who raises himself, by the force of his own genius, 
and untiring industry, from a mechanical occupation to 
a place among statesmen and philosophers, and devotes 
his increased influence to the cause of freedom, de- 
serves to be doubly honored by mankind; and, in select- 
ing public servants, the people will never forget him, 
or overlook his claims. Our own Franklin is an ilustri- 
ous example. But when practical printers, the owners 
or managers of large establishments, undertake jobs for 
private citizens, or for the State or Government, they 
necessarily perform the work by the hands of others. 
The contract is not executed by the manual labor of the 
owner or manager. THis capital, his journeymen, and 
apprentices, perform the agreement, and entitle him to 
the proceeds, according to the stipulations of his em- 
ployers. Whether the undertaker be a practical printer 
or not, whether he be the owner or editor of a news- 
paper or not, is a matter of no importance to the craft. 
In either case, he is but the channel through which they 
who perform the labor receive their compensation. In 
either case, the contract is mainly for the benefit of the 
practical printers; for the proceeds of the work, after 
making due allowance for the editor’s capital and re- 
sponsibility, are chiefly paid over to them. They derive 
employment from the contract; and if the price paid tor 
ils fulfilment be but a just remuneration, their profits, 
in proportion to their investment, are as great as those 
of the contractor. ‘The practical printer, therefore, has 
now the same public patronage given to other classes of 
men. He desires no more; and if he did, he ought not 
to receive it, It may sometimes happen that a practical 
printer should receive the preference over a mere edi- 
tor; but that is a matter for individual consideration 
when the case occurs. It forms no argument for the 
exclusion of the whole class to which the latter belongs. 
‘rhe constitution, as well as justice and sound policy, 
demands that all appointments shall be open to every 
class and to every citizen, that equality may be preserv- 
ed and merit rewarded, whether found at the plough or 
the plane, the hod or the anvil, the desk or the mortar, 
the bar or the press. The only distinction acknowl- 
edged in our political system should be the honors and 
rewards which are voluntarily bestowed upon eminent 
talents, patriotic zeal, and public and private vir- 
tue. 

All attempts to degrade the press in this country, 
whilst it is persecuted or silenced under the arbitrary 
Governments of the old world, are calculated to excite 
alarm. If the time shall ever come when its owners and 
conductors are proscribed from places of honor, trust, 
and profit, and denied even the privilege of taking con- 
tracts upon the same terms as otber men, there wili soon 
be neither honesty nor honor in its management. M wiil 
become a false guide to the people; the instrument of 
the rich and unscrupulous, to destroy the poor and hone 
est; the hired advocate of those who are able to pay its 
price; until destroyed in the public esteem by its want 
of character, truth, and independence, it will sink into 
general contempt, leaving the people without those 
means of information which now enable them to detect 
falsehood, baffle corruption, and maintain their rights 
and liberties against every attempted encroachment. 

Your committee are of opinion that the better mode of 
procuring the public printing to be dore is to employ, 
either by election or by contract, persons of known 
fidelity and punctuality in the performance of their 
agreements, and to regulate and supervise the prices 
and execution of the work, so as to prevent all possible 
imposition. When these preliminary measures have 


been adopted, we shall be perfectly safe, not only to 
admit but to invite competition from all classes of men 
in the community. No fears need be entertained for the 
stability of our institutions, or the purity of the press, from 
the employment of owners and editors of public journals, 
Indeed, there weuld seem to be some propriety in ex- 
tending the patronage of the people, through Congress, 
to such editors as have distinguished themselves by the 
advocacy of liberal principles and popular rights. There 
are cogent reasons why, other circumstances being 
equal, or nearly so, such men should receive prefer- 
ment. The aristocracy of a free country founds all its 
pretensions upon superior wealth. No other distinction 
can be obtained for them; and, seizing upon this, they 
look down upon their poorer neighbors with an arro- 
gance and contumely proportioned to the extent of their 
possessions. These men can always establish and sup- 
port journals of their own. They have the pecuniary 
means to do so, but the poorer classes of society have 
not. An editor who boldly and ably resists the influ- 
ence which is unceasingly at war, either openly or 
secretly, with the great body of the people, deserves 
the rewards and the emoluments that should always 
crown the labors of a public benefactor. In private life, 
he who does not regard and promote the interest and 
happiness of his friend, when it is in his power, does 
not deserve to have a friend. How can the people ex- 
pect that edilors will endure persecution, poverty, and 
calumny, in their cause, if the friendship thus manifested 
is repaid with indifference and neglect? What is true 
among individuals is true as to the whole body politic, 
A permanent policy, so cruel and ungrateful, would, in 
all probability, be followed by the prostration and bank- 
ruptcy of many able and eloquent defenders of civil 
liberty. No; to serve the cause of our country is to 
reward its defenders; and lo promote the interest of the 
people is to sustain and patronise the men who ardent- 
ly and ably maintain those interests, 

No sound reason has been suggested for changing our 
laws or rules, with regard to public printing, at this par- 
ticular period. No such proposition was submitted, two 
years ago, when the present printers to the House were 
elected. No fact has occurred within the last few years 
that would justify the proposed alteration. It is not 
probable that contracts of a more extravagant character 
are made with editors and owners of newspapers than 
with other men, There bas been no agreement mate 
by the House with any editor, for printing, that can be 
compared for enormity and extravagance to the one 
made by Congress with Clarke & Force for collecting 
and printing a documentary history of the United States. 
Lt is believed that, if the work under this contract is not 
suspended by Congress, it will result in an expenditure 
of four or five hundred thousand dollars. If these con- 
tractors had obtained such a hold upon the treasury as 
editors, there might, indeed, be some plausibility in 
proposing to guard against that class for the future. 
Such is not the fact. The only safeguard against these 
things is to be found in the wisdom and discretion of the 
members of the House, and in the responsibility they 


| owe to their constituents. 


Finally, believing, as your committee do, that the 
proposed exclusion would be unjust and impolitic; that 
it would be contrary to the spirit if not to the Jetter of 
the constitution; that it would introduce a new princ ple 
into our Government, the tendency of which would be 
to build up one set of men and depress another; to es- 
tablish privileged orders and degraded castes in society, 
they recommend the adoption of the following resolu- 
tion: 

Resolved, That the committee be discharged from the 
further consideration of the subject. 


LAWS OF THE UNITED STATES, 


PASSED AT THE SECOND SESSION OF THE TWENTY-THIRD 
MARCH 


CONGRESS, COMMENCING DECEMBER 1, 1834, AND ENDING 
3, 1835. 


‘{No. 1.]—AN ACT for the relief of the legal representa- 


tives of John Mullowny. 


_ Be tt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That the accounting officers of the Treasury be 


authorized to allow, in the settlement of the accounts of 


John Mullowny, deceased, late consul of the United 
States at the port of Tangier, in the empire of Morocco, 
such charges for presents made by said consul, in the 
years eighteen hundred and twenty-seven and eighteen 
hundred and twenty-eight, as have been suspended for 
want of vouchers; also a pro rata allowance for presents 
from the date of the last accounts rendered by said con- 
sul until (he time of his death, and a balance of the con- 
tingent expenses of the consulate, from July, eighteen 
ate and twenty-nine to July, eighteen hundred and 
thirty. 
JOHN BELL, 
Speaker of the House of Representatives, 
M. VAN BUREN, 

Vice President of the U. S. and President of the Senate. 

Approved, January 8, 1835: 

ANDREW JACKSON. 

[No. 2.]}—AN ACT making appropriations for the cur- 

rent expenses of the Indian department for the year 

one thousand eight hundred and thirty-five. 


Be it enacted, &c., That the following sums be, and 
they are hereby, appropriated, to be paid out of any 
money in the treasury not otherwise appropriated, for 
the current expenses of the Indian department for the 
year one thousand eight hundred and thirty-five, viz: 

For the pay of the Superintendent of Indian Affairs, 
and the several Indian agents, as provided for by the 
act of thirtieth of June, one thousand eight hundred 
and thirty-four, fifteen thousand dollars. 

For the pay of sub-agents, allowed by the same act, 
ten thousand five hundred dollars. 

For the pay of interpreters, allowed by the same act, 
seven thousand five hundred dollars, 

For presents to Indians, authorized by the same act, 
five thousand dollars. 

For the purchase of provisions for Indians, at the dis- 
tribution of annuities, while on visits of business with 
the superintendents and agents, and when assembled 
on public business, eleven thousand eight hundred dol- 
lars. 

For the necessary buildings required at the several 
agencies, and repairs thereof, two thousand dollars. 

For postage, stationary, and rent and fuel for offices, 
as authorized by the act of June thirtieth, one thousand 
eight hundred and thirty-four, three thousand dollars. 

For contingencies of the Indian department, four 
thousand dollars. 

Approved, January 27, 1839. 


(No. 8.]—AN ACT making an appropriation for the 
completion of the military barracks at New Orleans. 


Be it enacted, &c., That the sum of one hundred and 
seven thousand five hundred dollars be, and the same is 
hereby, appropriated and made payable out of any money 
in the treasury not otherwise appropriated, for the 
completion of the barracks at New Orleans, under the 
direction of the Secretary at War. i 

Approved, January 27, 1835. 


[No. 4.]—AN ACT making appropriations for the sup- 
port of the army for the year one thousand eight hun- 
dred and thirty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of 
any money in the treasury not otherwise appropriated, 
for the support of the army for the year one thousand 
eight hundred and thirty-five, that is to say: 

For the pay of the army, nine hundred and eighty- 
seven thousand and forty-five dollars. 

For subsistence of officers, three hundred and four- 
teen thousand eight hundred and ninety-nine dollars. 

For forage of officers, sixty thousand three hundred 
and thirty-one dollars. i 

For clothing for officers’ servants, twenty-four thou- 
sand eight hundred and ten dollars. 

For subsistence, exclusive of that of officers, in addi- 
tion to an unexpended balance of seventy-five thousand 
dollars, the sum of three hundred and forty-one thousand 
seven bundred dollars. 

For clothing of the army, camp and garrison equi- 
page, cooking utensils, hospital furniture, &c. &c., one 
hundred and fifty-four thousand three hundred and eigh- 
ty-seven dollars. 

For the medical and hospital department, thirty-one 
thousand five hundred dollars, 

For various expenses in the quartermaster’s depart- 
ment, viz: fuel, forage, straw, stationary, blanks, and 
printing; repairing and enlarging barracks, quarters, 
storehouses, and hospitals, at the various posts; erecting 
temporary cantonments at such posts as shall be occu- 
pied during the year, including huts for the dragoons, 
and gun-houses at the Atlantic posts and those on the 
Gulf of Mexico, with the necessary tools and materials; 
providing materials for the authorized furniture of the 
rooms of non-commissioned officers and soldiers; rent of 
guarters, barracks, and storehouses, and of grounds for 
summer cantonments and encampments, including a 
farm at Fort Monroe for military practice; postage on 
public letters and packets; expenses of courts martial 
and courts of inquiry, including the compensation of 
judge advocates, members, and witnesses; extra pay to 
soldiers, under an act of Congress of the second March, 
eighteen hundred and nineteen; expenses of expresses 


| from the frontier posts, of escorts to psymasters, hire of 
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laborers, compensation to extra clerks in the office of 
the quartermaster general, and in the offices of the 
quartermasters and assistants at posts where their du- 
ties cannot be performed without such aid, and to tem- 
porary agents in charge of dismantled works, and in the 
performance of other duties; coffins and other articles 
necessary at the interment of non-commissioned officers 
and soldiers, and purchase of horses, and various other 
expenditures necessary to keep the regiment of dragoons 
complete, in addition to an unexpended balance of 
twenty thousand dollars, the sum of three hundred and 
twelve thousand dollars, 

Tor the allowance made to the officers for the trans- 
portation of their baggage, when travelling on duty, 
without troops, and allowances to offices on topographi- 
cal duty, and superintending working parties, fifty-three 
thousand dollars. 

For transportation of clothing from the depot at 
Philadelphia to the stations of the troops, of subsistence 
from the places of purchase and points of delievery, un- 
der contracts, to the posts where they are required to 
be used, of ordnance, from the foundries and arsenals to 
the frontier posts and the fortifications, and lead from 
the western mines to the several arsenals; transportation 
of the army, including officers, when removing with 
troops either by land or water, freight and ferriages, 
purchase or hire of horses, oxen, mules, carts, wagons, 
and boats for transportation of troops and supplies, and 
for garrison purposes; drayage and carlage at the sev- 
eral posts, hire of teamsters, transportation of funds 
for the pay department, the expense of sailing a public 
transport between the several posts on the Gulf of Mex- 
ico, and procuring water at such posts as from their sit- 
uation require it, the sum of one hundred and thirty- 
eight thousand dollars. 

For contingencies of the army, ten thousand dollars, 

For the national armories, three hundred and thirty 
thousand dollars. 

For armament of new fortifications, one hundred thou- 
sand dollars. 

For arsenals, ninety-four thousand three hundred and 
thirty-four dollars. 

For the current expenses of the ordnance service, six- 
ty-eight thousand four hundred dollars. 

For arrearages prior to the first of July, eighteen hun- 
dred and fifteen, payable through the office of the Third 
Auditor, in addition to an unexpended balance of three 
thousand two bundred and seventy-nine dollars and sev- 
enty-four cents, the sum of two thousand dollars. 

For arrearages between the first of July, eighteen 
hundred and fifteen, and the first of January, eighteen 
hundred and seventeen, payable through the office of 
the Second Auditor, one thousand five hundred dollars. 

For payments in lieu of clothing to discharged soldiers, 
thirty thousand dollars. 


Sec. 2. And be it further enacted, That of the balance 
of thirty-eight thousand three hundred and seventy -nine 
dollars and fifty-two cents, which now stands to the 
credit of ‘bounties and premiums,” on the books of 
the Treasury, appropriated for the service of eighteen 
hundred and thirty-three, and which is not wanted for 
that object, in consequence of the change made in the 
mode of enlisting, by the act of second March, eighteen 
hundred and thirty-three, the sum of fifty-four dollars be, 
and the same is hereby, directed to be transferred to the 
credit of “two months’ extra pay, per act of second 
March, eighteen hundred and thirty-three;” and the 
sum of seventeen thousand six hundred and sixty dollars 
tothe credit of “expenses of recruiting,” to be used 
for the recruiting service of one thousand eight hundred 
and thirty-five. 


Approved, January 27, 1835. 


[No. 5 ]—AN ACT making appropriations for the pay- 
ment of revolutionary and other pensioners of the Uni- 
ted States, for the year one thousand eight hundred 
and thirty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of any 
money in the treasury not otherwise appropriated, for 
the pensioners of the United States for the year one 
thousand eight hundred and thirty-five: 

For the revolutionary pensioners, under the several 
acts prior to that of the 7i:h June, one thousand eight 
hundred and thirty-two, in addition to an unexpended 
balance of two hundred and seventy-three thousand and 
five dollars and fifty-three cents, the sum of four hun- 
dred and fifty-eight thousand nine hundred and ninety- 
nine dollars and forty-seven cents. 

For the invalid pensioners, under various laws, in addi- 
tion to an unexpended balance of sixty-nine thousand 
seven hundred and twenty-five dollars, the sum of two 
hundred and forty-one thousand two hundred and nine- 
teen dollars. 

For pensions to widows and orphans, in addition to an 
unexpended balance of three thousand five hundred and 
eighty-four dollars and forty-nine cents, the sum of two 
thousand five hundred dollars. 

Approved, January 27, 1835, 


[No. 6.]—AN ACT to allow further time to complete 
the issuing and locating of military land warrants du- 
ring the late war. 


Be it enacted, &c., That the act entitled “An acttoallow 
further time to complete the issuing and locating of mili- 
tary land warrants,” approved the twenty-sixth day of 
May, one thousand eight hundred and twenty-four, and 
also the operations of the act approved the twenty-fourth 
day of February, one thousand eight hundred and nine- 
teen, which, by said act of one thousand eight hundred 
and twenty-four is revived, be, and the said acts are 
hereby, extended and continued in force for the term of 
five years from and after the twenty-sixth day of May 
last. 

Approved, January 27, 1835. 


[No. 7-.J—AN ACT to extend the {ime of issuing mili- 
tary land warrants to the officers and soldiers of the 
revolutionary army, 

Be it enacted, &c., That the time allowed for issuing 
military land warrants to the officers and soldiers of the 
revolutionary army shall be extended to the first day of 
January, eighteen hundred and forty. 

Approved, January 27, 1835, 


(No. 8.J—AN ACT for the relief of the heirs of Evan 
Edwards. 


Beit enacted, &c., That the Secretary of the Treasury 
be, and he hereby is, authorized to issue a duplicate 
warrant to the heirs at law of Major Evan Edwards, for 
four bundred acres of land, in lieu of warrant numbered 
twelve hundred and five, issued on the ninth of Febru. 
ary, eighteen hundred and twenty-seven, and which is 
alleged to have been lost, 

Approved, January 27, 1835. 


{No. 9.J—AN ACT for the relief of Tuffs and Clark, 
: Be it enacted, &c., That the Secretary of the Treasury 
is hereby authorized and directed to pay uoto Tuffs and 
Clark, of New Orleans, out of any money in the treasu- 
ry not otherwise appropriated, the sum of one thousand 
and seventy-five dollars and three cents, being the amount 
of a parcel of sugars seized at New Orleans, and paid 
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into the United States treasury, but afterwards restored 
by the decision of the United States Supreme Court, 
Approved, January 27, 1835. 


(No. 10.J}—-AN ACT for the relief of Francis Lasselle 
and others, Michigan volunteers, 

Be it enacted, &c., That the ‘Third Auditor of the Treas- 
ury audit and adjust the claims of Francis Lasselle, and 
of the other officers, non-commissioned officers, musi- 
cians, and privates, who enrolled themselves as a part of 
a quota of fifty thousand volunteers, under the act of 
February sixth, one thousand eight hundred and twelve, 
and elected Hubert Lacroix captain of said company; 
and to allow to the said Francis Lasselle, and to the other 
officers, non-commissioned officers, musicians, and pri- 
vates, so corolled, and who were in the service of the 
United States under said enrolment, such further sum 
as they are entitled to, by extending to them the provis- 
ions of the act of February sixth, eighteen hundred and 
twelve, authorizing the President of the United States 
to accept the services of fifty thousand volunteers, so 
that said company be on the same fooling of equality 
with the volunteers of Ohio. 

Sec. 2. And be it further enacted, That the several 
sums so found due be paid out of any money in the 
treasury not otherwise appropriated, to the claimants, 
if living, or to their representatives, if dead. 

Approved, January 27, 1835. 


[No. 11.]J—AN ACT for the relief of William P. Zant- 
zinger, purser in the navy of the United States. 


Beit enacted, &c , That the proper accounting officers 
of the ‘Treasury Department be, and they hereby are, 
authorized and required to allow to said Zantzinger, on 
settlement of his account, an additional credit of two 
thousand five hundred and seventy dollars and seventy- 
six cents, being the difference between the cost of cer- 
tain purser’s stores left on the hands of said Zantzinger 
on the fourth of October, one thousand eight hundred 
and twenty-nine, when be was suspended from duty on 
board the United States ship Natchez, and the nettamount 
of sales of the same stores at Norfolk after the arrival of 
said ship at that port, 

Approved, January 27, 1835. 


for the relicf of Humphrey B. 
Gwathmey. 


Be it enacted, &c., That the collector of the port of 
Baltimore be authorized and required to issue a certifi- 
cate of debenture to Humphrey B. Gwathmey, of the 
firm of Roy and Gwathmey, for the amount of drawback 
of duties on one hundred and cighty-two bales of cotton 
imported into the port of Baltimore on the twenty-fifth 
day of October, eighteen hundred and thirty-three, in 
the schooner Silas Wood, from Santa Martha, and ship- 
ped for exportation to Liverpool, in the following month 
of November, on board the British barque Grace. 

Approved, January 27, 1835. 


[No. 12.J—AN ACT 


(No, 13.]—AN ACT for the relief of Robert Haile. 

Be it enacted, &e., That the Secretary of War be, and 
is hereby, authorized to issue to Robert Haile a land war- 
rant for three hundred and twenty acres of Jand in lieu 
of warrant number sixteen, issued on the sixth March, 
eighteen hundred and seven, in favor of Thomas F. How- 
ard, under the act of third March, eighteen hundred and 
seven, entitled “An act making compensation to Mes- 
sieurs Lewis and Clark and their companions;? which 
warrant was afterwards assigned to Robert Haile, and ap- 
pears to have been lost. 

Approved, January 27, 1835. 

Vou. XL—43 


accomplishing the 


[No. 14.]--AN ACT for the relief of Samuel Bragdon, 
David Chase, and the crew of the schooner Halcyon. 
i Be it enacted, &c., That the collector of the customs 
in Newburyport, State of Massachusetts, is hereby au- 
thorized to pay to Samuel Bragdon, David Chase, and 
the officers and crew of the schooner Halcyon, which 
was lost at sea, to be distributed according to law, the 
same sum said vessel would have been entitled to re- 
ceive as a bounty or drawback if she had safely arrived 
in ports; having complied with all the requirements of 
law necessary to receive such bounty or drawback for 
having been engaged four months or more in the cod 


fishery. 


Approved, January 27, 1835. 


[No. 15.]—-AN ACT for the relief of Charles Gordon 

and the crew of the schooner Two Sons. 

Be it enacted, &c., That the collector of the customs 
for the district of Belfast, in the State of Maine, is here- 
by authorized to pay to Charles Gordon, owner of the 
fishing schooner Two Sons, of seventy-five tons burden, 
and to the persons composing her late crew, such al- 
lowance, to be distributed according to law, as they 
would have been entitled to receive had she completed 
her fishing term; the said schooner having been driven 
on shore ina gale, by which she was prevented from 
full term required by law to entitle 
her to the bounty. 

Approved, January 27, 1835. 

[No. 16.]--AN ACT for the relief of Samuel S. Lord 
and the owners and crew of the fishing schooner Mary 
and Sally, of York, in the State of Maine. $ 
Be it enacted, &e., That the collector of the customs 

for the port of York, in the State of Maine, is hereby au~» 
thorized to pay to Samuel S. Lord, master, and the owu- 
ers and crew of the fishing schooner Mary and Sally, to 
be distributed according to law, the same said vessel 
would have been entitled to receive asa bounty or draw- 
back, if she had been actually at sea during the whole 
time required by law to be entitled to said bounty, she 
having been lust before she bad accomplished her full 
term required by law. 

Approved, January 27, 1835. 


[No. 17.]--AN ACT for the final adjustment‘of claims 
to lands in the State of Louisiana. 

Be it enacted, &c., That any person or persons having 
claims to lands in the State of Louisiana, whose claims 
have been recognised by former laws as valid, but which 
have not heretofore been confirmed to the grantces or 
their legal representatives, be, and they are hereby, au- 
thorized to present their claims to the register and re- 
ceiver of the land office in which the land may lie, 
within two years from the passage of this act, together 
with the written and otber testimony in support of the 
same; and it shall be the duty of the register and re- 
ceiver to record in a book, to be kept by them for that 
purpose, the notice of every claim so preferred, together 
with the evidence in support of the same; and the said 
register and receiver are hereby further authorized to 
receive any evidence for and on behalf of other individ- 
uals who may resist the confirmation of any such claim, 
either on their own bebalf or that of the United States, 
and cause to be taken any evidence which shall be deem- 
ed necessary and proper by them to have such claim 
properly and justly settled, and to have the same like- 
wise recorded in said book; for which service, in record- 
ing the applicant’s title papers and evidence, they sball 
be entitled to receive from said applicant at the rate of 
twenty-five cents for every hundred words. 
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Sec. 2, And be it further enacted, That it shall be the 
duty of the registers and receivers of the land offices, at 
or before the beginning of each session of Congress 
thereafter, to make to the Secretary of the Treasury a 
report of the claims which may have been presented be- 
fore them, together with the testimony, accompanied by 
their opinions of the validity of each claim, and such 
other information respecting them as may be in their 
“possession, which said report shall, by the Secretary of 
the Treasury, be laid before Congress as soon as practi- 
cable, with the opinion of the Commissioner of the Gen- 
eral Land Office, touching the validity of the respective 
claims. 

Approved, February 6th, 1835. 


[No, 18.J—AN ACT for the relief of Colonel Jobn 
Eugene Leitensdorfer. 


Be it enacted, &c., That the Secretary at War be, and 
he is hereby, directed to issue a land warrant to Colonel 
John Eugene Leitensdorfer, for three hundred and 
twenty acres; which warrant may be located with any 
register of the land offices in the State of Missouri, on 
any public land subject to entry at private sale, and the 
said location may be made in parcels, conformable to 
sectional subdivisions. 

Sec. 2. And be it further enacted, That the proper 
accounting officers of the Treasury be, and they are 
hereby, directed to settle the accounts of Colonel John 
Eugene Leitensdorfer, and to allow bim the pay and 
emoluments of adjutant and inspector general, with the 
rank of colonel of cavalry, from the fifteenth day of De- 
cember, eighteen hundred and four, to the fifteenth of 
July, eighteen hundred and five, being the time he serv- 
ed as such in the forces of the United States in Egypt, 
and on the coast of Africa, his transportation from Alex- 
andria to Derne, being estimated at six hundred miles, 
deducting therefrom the sum of two hundred and eighty 
dollars, heretofore paid him as captain of infantry for the 
same services; also toallow him three months’ extra pay 
for his travelling expenses from the place of his dis- 
charge at Derne, on the Barbary coast, to his place of 
residence; which said sums shall be paid to him out of 
any money in the treasury not otherwise appropriated. 

Approved, February 6, 1835. 


[No. 19.]—AN ACT making appropriations for the 
naval service for the year one thousand eight hundred 
and thirty-five. 


Be it enacted, &c., That the following sums be appro- 
priated for the naval service for the year one thousand 
eight hundred and thirty-five, in addition to the unex- 
pended balances of former appropriations, viz: 

For pay and subsistence of the officers of the navy 
and pay of the seamen, one million five hundred and one 
thousand eight hundred and twenty-four dollars and for- 
ty-two cents. 

For pay of superintendents, naval constructors, and 


all the civil establishments at the several yards, sixty- | 


one thousand one hundred and eighty dollars. 

For provisions, four hundred and fifty thousand dol- 
lars. 

For repairs of vessels in ordinary, and the repairs and 
wear and tear of vessels in commission, nine hundred 
and seventy-four thousand dollars. 

For medicines and surgical instruments, hospital 
stores, and other expenses on account of the sick, forty 
thousand dollars. 

For improvement and necessary repairs of the navy 


yard at Portsmouth, New Hampshire, thirty-nine thou- | 


sand nine hundred and twenty-five dollars. 
For improvement and necessary repairs of the navy 


yard at Charlestown, Massachusetts, ninety-nine thou- 
sand five hundred dollars. 

For imprevement and necessary repairs of the navy 
yard at Brooklyn, New York, forty-six thousand one 
hundred and twenty dollars. 

For improvement and necessary repairs of the navy 
yard at Philadelphia, three thousand five hundred and 
twenty dollars.. 

For improvement and necessary repairs of the navy 
yard at Washirgton, ten thousand dollars, 

For improvement and necessary repairs of the navy 
yard at Gosport, Virginia, one hundred thousand four 
hundred and fifty dollars. 

For improvement and necessary repairs of the navy 
yard at Pensacols, forty-four thousand six hundred dol- 
lars. 

For repairs of building and preservation of a vessel st 
Sacketl’s Harbor, five hundred dollars. 

For ordnance and ordnance stores, fifteen thousand 
dollars. 

For defraying the expenses that may accrue for the 
following purposes, viz: 

For the freight and transportation of materials and 
stores of every description, for wharfage and dockage, 
storage and rent, travelling expenses of officers and 
transportation of seamen, house rent, chamber money, 
and fuel and candles, to officers other than those attach- 
ed to navy yards and stations, and for officers in sick 
quarters where there are no hospitals, and for funeral 
expenses, for commissions, clerk hire, and office rent, 
stationary, and fue], to navy agents, for premiums and 
incidental expenses of recruiting, for apprehending de- 
serters, for compensation to judge advocates, for per 
diem allowance to persons attending courts martial end 
courts of inquiry, and for officers engaged on extra sere 
vice beyond the limits of their stations, for printing and 
stationary of every description, and for books, maps, 
charts, mathematical and nautical instruments, chronom- 
eters, models, and drawings; for purchase and repair 
of fire and steam engines, and for machinery; for pur- 
chase and maintenance of oxen and horses, and for carts, 
timber wheels, and workmen’s tools of every descrip- 
tion; for postage of letters on public service; for pilotage 
and towing ships of war; for cabin furniture of vessels in 
commission, and for furniture of officers’ houses in navy 
yards; for taxes on navy yards and public property; for 
assistance rendered to vessels in distress; fur incidental 
labor at navy yards not applicable to any other appro- 
priation; for coal and other fuel for forges, foundries, and 
steam engines; for candles, oil, and fuel, for vessels in 
commission and in ordinary; for repairs of magazines and 
powder bouses; for preparing moulds for ships to be 
built, and for no other purpose whatever, two hundred 
and ninety-five thousand dollars. 

For contingent expenses for objects not hereinbefore 
enumerated, three thousand dollars. 

For pay of the officers, non-commissioned officers, 
musicians, and privates, and for subsistence of the offi» 
cers of the marine corps, one hundred and sixty-six 
thousand seven hundred and forty-nine dollars and fifty- 
five cents. 

For the subsistence of the non-commissioned officers, 
musicians, and privates, and washerwomen, of said corps, 
serving on shore, and for servants, thirty-three thousand 
five hundred and sixty-five dollars and sixty cents. 

For clothing, thirty-eight thousand seven hundred and 
eleven collars and twenty-five cents. 

For fuel, fifteen thousand one hundred and sixty-six 
dollars. 

For transportation and recruiting, six thousand dol- 
ars. 

For medicines, hospital stores, surgical instruments, 
pay of matron and acting hospital steward, four thousand 
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one hundred and thirty-nine dollars and twenty-five 
cents, 

For contingent expenses, seventeen thousand nine hun- 
dred and seventy-seven dollars and ninety-tbree cents. 

For military stores, pay of armorers, keeping arms in 
repair, drums, fifes, flags, accoutrements, and ordnance 
stores, two thousand dollars. 

For repairs of barracks, three thousand dollars. 

For completing the naval magazines authorized to be 
built near Boston, Massachusetts, and New York, for 
enclosing and providing convenient access to them, 
seven thousand five hundred dollars. 

For completing the naval hospitals near Boston, New 
York, and Pensacola, building the necessary out-houses 
and appendages, and for enclosing them, twenty thou- 
sand seven hundred dollars. 

For repair of the hospital near Norfolk, and its en- 
closures and dependencies, one thousand dollars. 

For repairing enclosures and graduating the ground 
about the navy asylum near Philadelphia, three thou- 
sand five hundred dollars, 

For completing the payments which will be due on 
contracts for iron tanks, made under the act of the tenth 
of July, one thousand eight hundred and thirty two, nine 
thousand dollars. 

For continuing the survey of the coast of the United 
States, thirty thousand dollars. 

For arrearages for defraying the extra services and 
expenses of the officers of the navy engaged in the sur- 
vey of the coasts and harbors of the United States, for 
the year one thousand eight hundred and thirty, one 
thousand five bundred dollars. 

For the purchase of a lithographic press for the Navy 
Department, and for expenses of the same for one year, 
one thousand dollars. 

Sec. 2. And be it further enacted, That the following 
sums, being the unexpended balances of former appro- 
priations, which have been carried to the account of the 
surplus funds be, and the same are hereby, reappropria- 
ted, to be paid out of any unappropriated money in the 
treasury, viz: 

For the purchase of timber to rebuild the frigate Java 
and the sloop Cyane, authorized by the act of July the 
tenth, eighteen hundred and thirty-two, the sum of torty- 
six thousand three hundred and thirty-two dollars and 
three cents. 

For the purchase of iron tanks for the use of the navy, 
as authorized by the act of tenth of July, eighteen bun- 
dred and thirty-two, the sum of three hundred and fifty- 
one dollars and sixty-five cents. 

For providing fixtures, furniture, and apparatus, for 
the navy asylum at Philadelphia, as authorized by the 
act of July tenth, eighteen bandred and thirty-two, one 
thousand three hundred and sixty-two dollars and thir- 
ty-three cents. 

For covering and preserving ships in ordinary, as 
authorized by the act of March eleventh, eighteen hun- 
dred and thirty, two thousand six hundred and fifty- 
three dollars and eighty-eight cents. 

Approved, February 13, 1835. 


[No. 20.}—AN ACT for the relief of Silas D. Fisher. 


Be it enacted, &c.. That Silas D. Fisher, alias Silas 
Fisber, be, and he is hereby, authorized to locate the 
reservation of one section of Jand granted to him by the 
second article of the supplement to the treaty of Dan- 
cing Rabbit creek, made and entered into on the twen- 
ty-seventh day of September, in the year of our Lord 
one thousand eight hundred and thirty, between the 
United States of America and the Mingoes, chiefs, cap- 
tains, and warriors of the Choctaw tribe of Indians, on 
any of the unimproved and unoccupied lands within the 


limits of that tract of country ceded by the said Indians 
to the United States by the treaty aforesaid, on such 
terms and conditions, and under such rules and regula- 
tions, as may be prescribed by the proper department 
of the Government, in similar cases arising under said 
treaty. 

Approved, February 13, 1835. 
[No. 21.]—AN ACT for improving the harbor at the 

mouth of the river Raisin, inthe Territory of Michigan. 

Be it enacted, kc, That the sum of thirty thousand 
dollars be, and the same is hereby, appropriated, out of 
any money in the treasury not otherwise appropriated, 
for the construction of a new entrance into the barbor, 
at or near the mouth of the river Raisin, where it unites 
with lake Erie, according to a plan and survey of the 
said works, made under the direction of the War De- 
partment by Capt. H. Smith, during the fall of the year 
eighteen hundred and thirty-four: Provided, however, 
That no part of the sum hereby appropriated shall be 
expended tor improving the channel of said river, but 
the expenditure hereby directed shall be confined ex- 
clusively to the construction of a cut or passage from the 
lake to that part of the river which is to be used as a 
harbor for vessels. 

Approved, February 24, 1835, 
[No. 22.]—AN ACT for the completion of certain im- 

provements in Florida, 


Be it enacted, &c., That for the purpose of executing 
certaia internal improvements, hereinafter designated, 
in the Territory of Florida, the following sums be, and 
the same are hereby, appropriated, to be paid out of any 
money in the treasury not otherwise appropriated: 

For clearing out the Ochlawaha river, from St. John’s 
to Glassall’s Spring, near Camp King, for the transport- 
ation of provisions and military stores to the garrison at 
that place, as estimated in the report of the Quarter- 
master General, ten thousand dollars. 

For opening a road from the head of Pensacola bay, 
by Pittman’s ferry, on the Chatuhawchie river to Webb- 
ville, fuur thousand dollars. 

For continuing the improvement of the navigation of 
Chatahawchie river, from Cedar Bluff to the Big Spring, 
in Florida, according to the report of the assistant quar- 
termaster charged with the superintendence of the re- 
moval of obstructions, two thousand dollars. 

For removing obstructions in the Chipola river, in 
Florida, five thousand dollars. 

Approved, February 24, 1835. 


[No. 23.]—AN ACT to provide for the further compensa- 
tion of the Marshal of the district of Delaware. 


Be it enacted, &c., That the marshal of the district of 
Delaware shall be entitled to receive, in addition to the 
compensation now allowed by law, an annual salary of 
two hundred dollars, payable quarterly, out of any money 
in the treasury not otherwise appropriated. 

Approved, February 24, 1835. 

(No. 24.J—AN ACT supplementary to an act entitled 

«s An act to authorize the inhabitants of the State of 

Louisiana to enter the back lands.” 


Be it enacted, &c., That the time given by the act to 
which this is a supplement, to the owners of lands bor- 
dering on any of the rivers, creeks, bayous, or other 
water courses, of the State of Louis.ana, to become the 
purchasers, by preference, of the back tracts adjacent to 
those owned by them, be, and the same is hereby, ex- 
tended one year from the fifteenth of June next. 

Approved, February 24, 1835. 
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[No. 25.]—AN ACT to complete ‘certain roads in the 
Territory of Arkansas. 


Beit enacted, &c., That the sum of twenty thousand 
dollars be, and the same is hereby, appropriated, out of 
any money in the treasury of the United States not 
otherwise appropriated, to complete the road leading 
from the southern boundary line of the State of Mis- 
souri, by Jackson, Little Rock, and Washington, to the 
town of Fallon, on the north bank of Red river; and 
that the further sum of fifteen thousand dollars be ap- 
propriated in like manner to complete.the military road 
deading from Fort Towson, on Red river, to the northern 
boundary line of the State of Louisiana, in the direction 
of Natchitoches. 

Approved, February 24, 1833. 


{No. 26 J—AN ACT making additional appropriations 
for the Delaware breakwater, and for certain harbors, 
and removing obstructions in and at the mouths of 
certain rivers, for the year one thousand eight hun- 
dred and thirty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of 
any money in the treasury, not otherwise appropriated, 
for carrying on and completing certain works heretofore 
commenced, viz: 

For improving the harbor of Chicago, in addition to 
the balance of former appropriations, thirty-two thou- 
sand eight hundred dollars. 

For securing the works at Black river, four thousand 
four hundred dollars. 

For continuing the improvement at Ashtabula creek, 
in addition to the balance of former appropriations, 
seven thousand five hundred and ninety-one dollars. 

For securing the works at Presqu’ Isle, in addition to 
the balance of former appropriation, five thousand dol- 
lars. 

For completing the works at Genesee river, two thou- 
sand three hundred and ninety dollars, 

For continuing the improvement of Big Sodus bay, 
eleven thousand seven hundred and ninety dollars. 

For the preservation of the beach at Provincetown 
harbor, in addition to the balance of former appropria- 
tion, four thousand four hundred dollars. 

For the preservation of Plymouth beach, seven hun- 
dred dollars. 

For the breakwater at Hyannis harbor, in addition to 
the balance of former appropriation, nine thousand dol- 
lars. 

For improving the harbors of Newcastle, Marcus Hook, 
Chester, and Port Penn, in the Delaware river, in addition 
to the balance of former appropriation, six thousand 
dollars. 

For improviog the navigation of the Savannah river, 
in removing the obstructions in said river from the city 
of Savannah to its mouth, in addition to the balance of 
former appropriations, twenty thousand dollars. 

For improving the navigation of the Ohio river below 
the falls, and the Missouri, and Mississippi rivers, fifty 
thousand dollars. 

For the improvement of the navigation of the Ohio 
river between Pittsburg and the falls of the Obio, fifty 
thousand dollars, to be expended under the direction of 
the War Department, and under the care of a superin- 
tendenti for that part of the Ohio. 

For the Delaware breakwater, one hundred thousand 
dollars: Provided, That only so much of this sum shall be 
applied as in the opinion of the Secretary of War may 
be advantageously expended in the present situation of 
the said work. 

For completing the improvement at the harbor of Mo- 
bile, in remuving the bar at the entrance of the barbor, 


called the Choctaw Pass, in addition to the appropriation 
of ten thousand dollars made at the last session, seven- 
teen thousand nine bundred and ninety-seven dollars and 
sixty cents. 

For completing the removal of the obstructions to the 
navigation of Red river, in addition to the appropriation 
of fifty thousand dollars, made at the last session of Con- 
gress, the sum of fifty thousand dollars. 

For improving the navigation of the Arkansas river, 
and for constructing a boat with an iron hull, forty thou. 
sand dollars. 

For completing the improvement in the navigation of 
the Cape Fear river, below the town of Wilmington, 
North Carclina, twenty thousand dollars, 

For constructing a dredging machine, and for com- 
pleting the inland channel between St. Mary’s and St. 
John’s, in the Territory of Florida, according to the es- 
timate of the Engineer department, fifteen thousand 
dollats. 

For filling up with stone three hundred and fifty-two 
yards of the outer pier or breakwater at Dunkirk harbor, 
New York, one thousand four hundred and eighteen 
dollars and twenty-seven cents. 

For extending and completing the pier or breakwater 
in front of said harbor, nine thousand five hundred and 
seventy dollars and sixteen cents. 

Provided, That no officer of the army shall receive 
any per cent. or additional pay, extra allowance, or 
compensation, in any form whatever, on account of the 
disbursing any public money appropriated by law during 
the present session, for fortifications, execution of sur- 
veys, works of internal improvement, building of arse- 
nals, purchase of public supplics of any description, or 
for any other service or duty whatsoever, unless autho- 
rized by law. 

Approved, March 3, 1835. 


No. 27.]—AN ACT to regulate the pay of the navy of 
the United States. 

Be it enacted, &e., Tat from and alter the passage of 
this act, the annual pay of the officers of the navy of the 
United States shall be as follows: 

THE SENIOR CAPTAIN. 

At all limes when in service, four thousand five bun- 
dred dollars, 

When on leave of absence, or waiting orders, three 
thousand five hundred dollars, 

ALL OTHER CAPTAINS. 

When in command of squadrons on foreign stations, 
four thousand dollars. 

When on other cuty, three thousand five hundred 
dollars. 

When off duty, two thousand five hundred dollars. 

COMMANDERS, OR MASTERS COMMANDANT. 

When attached to vessels for sea service, two thou- 
sand five hundred dollars. 

When attached to navy yards, or on other duty, two 
thousand one hundred dollars. 

When on leave of absence, or waiting orders, one 
thousand eight hundred dollars. 

LIEUTENAN'TS. 

Commanding, one thousand eight hundred dollars. 

On other duty, one thousand five hundred dollars. 

Waiting orders, one thousand two hundred dollars. 

ASSISTANT SURGEONS. 

Waiting orders, six hundred and fifty dollars. 

At sea, nine hundred and fifty dollars, 

After passing, and found qualified for promotion to 
surgeon, eight hundred and fifty dollars. 

Al sea, one thousand two hundred dollars. 
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When stationed at navy yards, hospitals, rendezvous, 
and receiving ships, nine hundred and fifty dollars. 

After being passed and stationed as above, one thou- 
sand one hundred and fifty dollars. 


SURGEONS. 


For the first five years after the date of his commis- 
sion, one thousand dollars. 

For the second five years, one thousand two hundred 
dollars. ; 


For the third five years, one thousand four hundred 
dollars. . 


For the fourth five years, one thousand six hundred 
dollars. 

After he shall have been commissioned as a surgeon 
twenty years and upwards, one thousand eight hundred 
dollars. 

All surgeons of the navy under orders for duty at navy 
yards, receiving vessels, rendezvous, or naval hospitals, 
shall have an increase of one-fourth of the foregoing 
amount of their respective annual pay, from the date of 
their acceptance of such orders. 

All surgeons of the navy ordered to any of the ships 
or vessels of the United States commissioned for sea 
service, shall have an increase of one-third of the fore- 
going amount of their respective annual pay, from the 
date of their acceptance of such orders. 

All surgeons of the navy ordered as fleet surgeons, 
shall have an increase of one-half of their respective an- 
nual pay, from the date of their acceptance of such or- 
ders. 

CHAPLAINS. 


When attached to vessels for sea service, or at navy 
yards, one thousand two hundred dollars. 

When on leave of absence, or waiting orders, eight 
hundred dollars. 


PROFESSOR OF MATIEMATICS, 


When attached to vessels for sea service, or ina yard, 

one thousand two hundred dollars. 
SECRETARIES. 

To commanders of squadrons, when commanding in 
chief, one thousand dollars. 

‘To commanders of squadrons, when not commanding 
in chief, nine hundred dollars. 

SALLINGMASTERS. 

Of a ship of the line, for sea gervice, one thousand one 
hundred dollars. 

When on other duty, one thousand dollars. 

When on leave of absence, or waiting orders, seven 
hundred and fifty dollars. 

SECOND MASTERS. 

When attached to vessels for sea service, seven hun- 
dred and fifty dollars. 

When on other duty, five hundred dollars. 

When on leave of absence, or wailing orders, four 
hundred dollars. 

PASSED MIDSHIPMEN. 
On duty, seven hundred and fifty dollars. 
Waiting orders, six hundred dollars. 


WARRANTED MASTERS’ MATES. 


When attached to vessels for sea service, or at navy 
yards, four hundred and fifty dollars. 
When on leave of absence, or waiting orders, three 
‘hundred dollars. 
MIDSHIPMEN. 


When attached to vessels for sea service, four hundred 
dollars. 

When on other duty, three hundred and filty dollars. 

When on leave of absence, or waiting orders, three 
hundred dollars. 


CLERKS. 


Of a navy yard, nine hundred dollars. 

First clerk to a commandant of a navy yard, nine hun- 
dred dollars. 

Second clerk to a commandant of a navy yard, seven 
hundred and fifty dollars. 

To commanders of squadrons, captains of fleets, and 
commanders of vessels, five hundred dollars. 


BOATSWAINS, GUNNERS, SAILMAKERS, CARPENTERS. 

Of a ship of the line, for sea service, seven hundred 
and fi'ty dollars. 

Of a frigate for sea service, six hundred dollars. 

When on other duty, five hundred dollars. 

When on leave of absence, or waiting orders, three 
hundred and sixty dollars. 

Officers temporarily performing the duties belonging 
to those of a higher grade shall receive the compensa- 
tion allowed to such higher grade while actually so em- 
ployed. 

No officer shall be put on furlough but at his own re- 
quest, and all officers so furloughed shall receive one- 
half only of the pay to which they would have been enti- 
tled if on leave of absence. 

If any assistant surgeon shall have been absent from 
the United States, on duty, at the time others of his date ` 
were examined, he shall, if not rejected at a subsequent 
examination, be entitled to the same rank with them; 
and if, from any cause, his relative rank cannot be as- 
signed to him, he will retain his original position on the 
register, 

One ration per day only shall be allowed to all offi- 
cers when attached to vessels for sca service. 

Sec. 2. And be it further enacted, That no allowance 
shall hereafter be made to any officer, in the naval ser- 
vice of the United States, for drawing bills, for receiv- 
ing or disbursing money, or transacting any business for 
the Government of the United States, nor shall he be 
allowed servants, or pay for servants, or clothing or ra- 
tions for them, or pay for the same, nor shall any allow- 
ance be made to him for rent or quarters, Or to pay rent 
for furniture, or for lights or fucl, or transporting bag- 
gage. It is hereby expressly declared that the year- 
ly allowance provided in this act is all the pay, compen- 
sation, and allowance, that shall be received under any 
circumstances whatever, by any officer or person, ex- 
cept for travelling expenses when under orders, for 
which ten cents per mile shall be allowed. 

Approved, March 3, 1835. 


[No. 28.]—-AN ACT supplementary to an act entitled 
< An act to authorize the extension, construction, and 
use, of a lateral branch of the Baltimore and Ohio rail- 
road into and within the District of Columbia,” passed 
December, 1829. 


Be it enacted, &c., That the Baltimore and Ohio Rail- 
road Company be, and they are hereby, authorized to 
locate and construct their said road within the city of 
Washington, through squares nine hundred and nine, 
eight hundred and eighty-eight, eight hundred and fifty- 
eight, eight hundred and thirty-two, nine hundred and 
eight, eight hundred and eighty-seven, eight hundred 
and fifty-six, eight hundred and fifty-seven, eight hun- 
dred and thirty-one, eight hundred and seven, seven 
hundred and seventy-six, seven hundred and fifty-one, 
seven hundred and eighteen, in the same manner and 
with the same rights and privileges which are granted 
to them by the act to which this is a supplement, for the 
construction of their said road within the District of Co- 
lumbia, beyond the limits of the city of Washington, 
any thing in the said act contained to the contrary not- 
withstanding; and the assent of Congress is hereby given 
to the construction of the said railroad through or aver 
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any of the said lots or parts of lots which are owned by 

the United States. 

Sec. 2. And be it further enacted, That the main stem 
of the said railroad, after passing through the squares or 
lots above named, or any of them, shall not be construct- 
ed west or south of a point at the intersection of H 
street north with Delaware avenue, until the route from 
that point to the final termination of the main stem of 
said road shall be surveyed and approved by the Mayor, 
Board of Aldermen, and Board of Common Council, of 
the city of Washington; and when the said route shall 
be so surveyed and approved, the said company shall 
be, and they are hereby, authorized to construct the said 
railroad on the said route, under such restrictions and 
conditions as may be agreed upon by the said Railroad 
Company and the Mayor, Board of Aldermen, and Board 
of Common Council, of the said city of Wasbington. 

Sec. 3. And be it further enacted, That if the said route 
from the intersection of H street and Delaware avenue 
should pass through any unimproved lots or squares, €x- 
cept public reservations, the said Railroad Company 
shall be, and they are hereby, authorized to construct 
their road through or over the same, upon the same 
terms, and with the same privileges, as are prescribed 
for passing through the squares enumerated in the first 
section of this act. 
` Sec. 4, And be it further enacled, That the said com- 
pany are further authorized to construct branches of 
their road from the main stem thereof, within the said 
city, to such place or places, and in such number of 
tracks, as the corporate authority of the city of Wash- 
ington sball assent to or permit: Provided, That the said 
branches shall not pass through any of the public reser- 
vations. 

Sec. 5. And be it further enacted, That it shall be law- 
ful for the said company, and they are hereby empow- 
ered, to obtain, by gift or purchase, any lot or lots adja- 
cent to any street or avennue along which the said com- 
pany shall construct their said road or branches, and to 
hold and improve the same in such manner as may be 
necessary for the purposes of said company, or for the 
beneficial use of said road or the branches thereof; and 
the said company shall be authorized to extend and con- 
struct tracks of railway into any lot or lots so held by 
them in connexion with the tracts in any adjacent street 
or avenue: Provided, That the free use of any street or 
avenue shall not be impaired thereby: And provided, also, 
That the said company shall not use or employ any steam 
engine in drawing or propelling the cars, wagons or 
other vehicles, on any part of the said road within the cily 
of Washiugton, except in such parts as may be agreed to 
by the corporate authorities of said city. 

Sec. 6. And be it further enacted, That such provisions 
of the act to which this is a supplement as are inconsist- 
ent berewith be, and the same are hereby, repealed. 

Approved, March 3, 1835. 

[No. 29.J—AN ACT making appropriations for building 
light-boats, beacons, and monuments, and placing 
buoys, for the year one thousand eight hundred and 
thirty-five, and for other purposes. 


Be it enacted, &c., That the following appropriations 
be, and the same are hereby, made and directed to be 
paid out of any money in the treasury not otherwise ap- 
propriated, to enable the Secretary of the Treasury to 
provide, by contract, for ‘building light-boats, beacons, 
and monuments, and placing buoys, to wit: 


STATE OF MAINE. 


For placing buoys in St. George’s river, to wil: on 
Jenk’s, Colmel’s, Gay’s Cove, and Fullerton’s ledges 
and Point of Rocks, seven hundred dollars. 


For placing buoys in Passamaquoddy bay and for sub- 
stituting for the present fog-bell, at the entrance of said 
passage, a cast steel triangular bell, or a bell of the usual 
form, but increased weight, one thousand five hundred 
dollars. 

For placing buoys or spindles on ledges of rocks call- 
ed Fishing rocks, and Old Prince, at the entrance of 
Kennebunk and Cape Porpoise harbor, five hundred 
dollars. 

For the erection of three beacons on the following 
sites, in the harbor of Castine, viz: one on Otter rock, 
one on Homer’s ledge, and one on Stubb’s Point ledge, 
three thousand dollars. 

For the erection of buoys on Alden’s ledge, at the 
mouth of Portland harbor, fifteen hundred dollars. 

For placing buoys on Heron Island ledge, at the mouth 
of Damariscotta river, and on Western rock, Eastern 
rock, and Kellsa’s ledge, in said river, a sum not ex- 
ceeding five hundred dollars. 

STATE OF MASSACHUSETTS. 

For placing buoys, to wit, on West Island ledge, on 
Nye’s ledge, and on the northwest and southwest end of 
Mattapoisett ledge, on Sunken ledge, and on Snow’s 
rock, seven bundred dollars. 

For completing the erection of a spindle on Minot’s 
ledge, seven hundred and fifty dollars. 

Fora stone beacon on Collier’s ledge, Vineyard sound, 
one thousand five hundred dollars. 

For placing buoys at or near the following sites, in or 
near the harbor of Lynn: one on Lobster’s rock, near 
the west side of Nahant, one on the Western rocks, one 
onthe sand bar at the mouth of Saugar’s river, and 
upon such other sites as may be necessary for safe navie 
gation, five hundred dollars. 

Yor two boat buoys, to be placed at or near the har- 
bor of Nantucket, six hundred dollars. 

For placing buoys in the harbor of New Bedford on 
the following sites, to wit: on Fort flat, near Fairhaven, 
on Egg island, on Butler’s flat, on Bartholomew’s rocks, 
on Sandspit shoal, southeast of Dumpling rocks, on the 
Sunken rocks, south of Dumpling rocks, and on the 
ledge between Dumpling rocks and Mishone point, one 
thousand and fifty dollars. 

For erecting beacons and placing buoys on proper 
sites in Buzzard’s bay, two thousand dollars. 

For buoy, beacon, or spindle, on a sunken rock near 
the mouth of Green bay, Plymouth, Massachusetts, one 
hundred and fifty dollars. 


STATE OF CONNECTICUT. 


For a spindle on the point of rocks near the mouth or 
entrance of Mystic river, a short distance easterly from 
the lighthouse on Morgan’s point, in the town of Groton, 
two hundred and fifty dollars. 

For light-boat, with a bell to be attached to the same, 
and anchored at Bartletvs reef, five thousand dollars. 

For making a foundation, and rebuilding thereon a 
beacon, near the entrance of Black Rock barbor, in Long 
Island sound, in addition to a former appropriation, seven 
thousand seven hundred and ten dollars. 

STATE OF RHODE ISLAND. 


For the erection of iron spindles on the Halfway rock, 
near the south end of the Island of Prudence in Narra- 
gansett bay, and the Little Lime rock, in the harbor of 
Newport, three hundred dollars. 

For the erection of a beacon on the rock near the har- 
bor of East Greenwich, called the Halfway rock, from 
the Warwick Neck point to Pattawomet harbor, five 
hundred dollars. 

STATE OF NEW JERSEY. 


For placing four buoys on Absecum and New inlet, 
! Gloucester county, four hundred dollars. 
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STATE OF MARYLAND, 

For placing buoys at proper sites in the following riv- 
ers, viz: Nanticoke, Wicomico, Manckin, Annamusox, 
and Pocomoke river and sound, Hooper’s straits, and 
Tangier sound, one thousand and fifty dollars. 


STATE OF VIRGINIA. 


For a light-boat to be placed on Boler’s rock, in the 
Rappahannock river, five thousand dollars. 

For three buoys to be placed on proper sites in the 
channel of Chincoteague inlet, four hundred and fifty 
doilars. 

For three buoys to be placed on proper sites in the 
eS of Mattapungo inlet, four hundred and fifty dol- 
ars. 

For a light-boat to be anchored at or near Ragged 
Point in the Potomac river, in the State of Virginia, or 
the erection of a lighthouse at Piney Point, in the State 
of Maryland, which of the two lights above mentioned as 
best adapted for the security of navigation, to be decided 
an by the Secretary of the Treasury, five thousand dol- 
ars. 


STATE OF NORTH CAROLINA. 


For a light-boat to be placed on a proper site between 
Albermarle and Pamlico sounds, five thousand dollars. 

For building a light-boat to be stationed at or near 
Harbor Island, five thousand dollars. 


STATE OF SOUTH CAROLINA. 

For placing three buoys at the bar of the port of George- 
town, on proper sites, four hundred and fifty dollars. 

For placing three buoys on proper sites in the north 
channel of Charleston harbor, four hundred and fifty 
dollars. 

For one buoy on North Edisto bar, one in the swash 
channel on Combahee, two on South Edisto bar, {wo on 
the Bird Key channel, and one in Calibago sound, one 
thousand and fifty dollars. ; 

For five beacon-lights at Charleston bar, five thousand 
dollars, if so much be necessary; one light to be so placed 
as to range precisely with the main light, when a vessel 
shall be crossing the bar at the ship channel and in the 
deepest water; two to be placed on Morris’s Island, to 
range with each other when a vessel shall be crossing 
the Overall channel and in the deepest water; one to be 
placed on Sullivan’s Island, to the eastward of Fort 
Moultrie; and another to be placed on the back of Sulli- 
van’s Island, or on the main, to range when a vessel shall 
have crossed the bar, and is steering northward. 

STATE OF ONTO. 

For placing not less than five buoys at the entrance of 
Sandusky harbor, five hundred dollars. 

For placing two buoys at port Clinton, at the mouth 
of Portage river, one hundred and fifty dollars. 


STATE OF LOUISIANA. 


For the purpose of replacing the twenty buoys that 
were on the coast of Louisiana, to mark out the channel 
from the vicinity of the lighthouse, on Point su Fer, in- 
to the Atchafayala bay, or so many of them as may be 
sunk or have been destroyed, a sum not exceeding two 
thousand five hundred dollars. 

TERRITORY OF FLORIDA. 

For placing eight buoysin St. Mark’s harbor, at prop- 
er sites, eight hundred dollars. 

For placing four buoys at proper sites in the channel 
at the cast end of St. George’s Island, Appalachicola 
bay, six hundred dollars. 

For placing buoys to mark the channel through the 
east pass of Appalachicola bay and river, one thousand 
dollars. 


TERRITORY OF MICHIGAN. 

For placing ten buoys to mark the channel at the 
mouth of the Miami of Lake Erie, and in Maumee bay, 
seven hundred dollars. 

For erecting a lighthouse at Mobile Point, eight 
thousand dollars; and for placing buoys in Mobile Bay, 
five hundred dollars. 

For the preservation of Fairweather Island, and the 
lighthouse and other public buildings thereon, and se- 
curing Black Rock harbor, two thousand six hundred 
dollars. 

Approved, March 3, 1855. 


[No. 30 ]—AN ACT making appropriations for the civil 
and diplomatic expenses of Government for the year 
one thousand eight hundred and thirty-five. 


Be it enacted, &c., That the following sums be, and 
the same are hereby, appropriated, to be paid out of any 
unappropriated money in the treasury, viz: 

For pay and mileage of the members of Congress and 
Delegates, three hundred and filty-three thousand two 
hundred and forty-eight dollars, 

For pay of the officers and clerks of the Senate and 
Honse of Representatives, thirty-three thousand seven 
hundred dollars. 

For stationary, fuel, printing, and all other incidental 
and contingent expenses of the Senate, including twenty 
thousand dollars deficiency of appropriation for the same 
objects for the year one thousand eight hundred and 
thirty-four, the sum of eighty-five thousand five hundred 
dollars. 

For stationary, fuel, printing, and all other incidental 
and contingent expenses of the House of Representa- 
tives, two hundred thousand dollars. The two sums last 
mentioned to be applied to the payment of the ordinary 
expenditures of the Senate and House of Representa- 
tives, severally, and to no other purpose. 

For compensation to the President and Vice President 
of the United States, the Secretary of State, the Secre- 
tary of the Treasury, the Secretary of War, the Sec- 
retary of the Navy, and the Postmaster General, sixty 
thousand dollars. 

For clerks and messengers in the office of the Secre- 
tary of State, twenty thousand three hundred dollars. 

For clerks, machinist, and messenger, in the Patent 
Office, five thousand four hundred dollars. 

For incidental and contingent expenses of the De- 
partment of State, including the expense of publishing 
and distributing the laws, twenty-five thousand dollars. 

For comingent and incidental expenses of the Patent 
Office, two thousand dollars. 

For compiling and printing the Biennial Register, 
one thousand eight hundred dollars. 

For the superintendent and watchmen of the north- 
east executive building, one thousand five hundred dol- 
lars. 

For contingent expenses of said building, including 
fuel, labor, oil, repairs of the building, three thousand 
three bundred and fifty dollars. 

For compensation to the clerks and messengers in 
the office of the Secretary of the Treasury, sixteen 
thousand seven hundred dollars. 

For compensation to the First Comptroller of the 
Treasury, three thousand five hundred dollars. 

For compensation to the clerks and messengers in the 
office of the First Comptroller, nineteen thousand three 
hundred dollars. 

For compensation to the Second Comptroller of the 
Treasury, three thousand dollars. 

For compensation to the clerks and messenger in the 

office of the Second Comptroller, ten thousund four 
hundred and fifty dollars. 
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For compensation to the First Auditor of the Treasury, 
three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the First Auditor, fourteen thousand nine hun- 
dred dollars. 

For compensation to the Second Auditor 
Treasury three thousand dollars. ° 

For compensation to the clerks and mesrenger in the 
office of the Second Auditor, seventeen thousand nine 
hundred dollars. 

For compensation to the Third Auditor of the Treasu- 
ry, three thousand dollars. 

For compensation to the clerks and messengers in, the 
office of the Third Auditor, twenty-four thousand five 
hundred and fifty dollars. 

For compensation to the Fourth Auditor of the 
‘Treasury, three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the Fourth Auditor, seventeen thousand seven 
hundred and fifty dollars. 

For compensation to the Fifth Auditor of the Treasu- 
ry, three thousand dollars. 

For compensation to the clerks and messenger in the 
oftice of the Filth Auditor, twelve thousand cight hun- 
dred dollars. 

For compensation to the Treasurer of the United 
States, three thousand dollars. 

Tor compensation to the clerks and messenger in the 
office of the Treasurer of the United States, seven thou- 
sand one bundred and fifty dollars. 

For compensation to the Register of the ‘Treasury, 
three thousand dollars. 

Yor compensation to the clerks and messengers in the 
office of the Register of the Treasury, twenty-four thou- 
sand two hundred dollars. 

For compensation to the Commissioner of the General 
Land Office, three thousand dollars. 

For compensation to the clerks and messengers in 
the office of the Commissioner of the General Land Of- 
fice, twenty thousand five hundred dollars. 

For compensation to the Solicitor of the Treasury, 
three thousand five hundred dollars, 

For compensation to the clerks and messenger in the 
office of the Solicitor of the ‘Treasury, three thousand 
pine hundred and fifty dollars. 

For compensation to the Secretaty to the Commis- 
sioners of the Sinking Fund to the seventh of February, 
one thousand eight bundred and thirty-five, twenty-six 
dollars and thirty-nine cents. 

For the expenses of stationary, printing, and all other 
incidental aud contingent expenses of the several offices 
of the ‘Treasury Department, the following several sums, 
viz: 

For the office of the Secretary of the ‘Treasury, in- 
cluding the copying and expenses incurred in conse- 
quence of the burning of the ‘Freasury building, twelve 
thousand five hundred dollars. 

For the office of the First Comptroller, one thousand 
five hundred dollars. 

For the office of the Second Comptroller, 
sand five hundred dollars. 

For the office of the First Auditor; eight hundred 
dollars. : 

For the office of the Second Auditor, one thousand 


dollars. i " ; 
For the office of the Third Auditor, cight hundred 
dollars. . 
For the office of the Fourth Auditor, one thousand 
dollars. t 
For the office of the Fifth 
dollars. f 
For the office of the Treasurer of the United States, 
even hundred dollars. 


of the 


one thou- 


Auditor, one thousand 


For the office of Register of the Treasury, three thou- 
sand collars. 

For the office of the Solicitor of the Treasury, one 
thousand dollars. ` 

For the office of the Commissioner of the General 
Land Office, including one hundred thousand parchments 
and cost of printing patents, twenty-two thousand dollars. 

For additional clerk hire in the issuing of military 
land scrip, making out of patents for Virginia military 
surveys, and for private land claims, and in adjusting the 
accounts of the surveyors general, four thousand dollars. 

For compensation to six additional clerks, one year, 
to aid in registering sales of lands, and adjusting the 
accounts of receivers of public moneys, and for opening 
tract books, making indexes, and bringing up other ar- 
rears, six thousand dollars. 

For renewing the old War office index of Virginia 
military warrants, and patents issued on surveys made to 
satisfy the same, one thousand five hundred dollars. 

For the preparation of maps to examine ond check 
the quantities and technical designation of parts of frac- 
tional sections sold preparatory to the issuing of patents, 
and in comparing the charges made by surveyors gen- 
eral with the lines exhibited on the return of surveys, 
one thousane dollars. 

For writing, recording, examining, making out lists, 
and transmitting eighty thousand patents, fifteen thou- 
sand dollars. 

Yor additional clerk hire in the bureau of private land 
claims, to aid in the investigation of land titles, and writing 
and recording patents for private land claims; and record- 
ing deeds of transfers of lands reserved to individual In- 
dians under treaties aficr conveyances by them, two thou- 
sand dollars. 

For translations, and for expense of passports and sea- 
letters, three hundred dollars. 

For stating and printing the public accounts for the 
year one thousand eight hundred and thirty-five, one thou- 
sand four hundred dollars. 

For compensation of superintendent, and watchmen 
of the buildings occupied by the ‘Treasyry Department, 
including arrearages for one thousand eight hundred and 
thirty-three, the sum of two thousand four hundred and 
seventy-five dollars. 

For incidental and contingent expenses of said build- 
ing, including fuel, labor, oil, repairs, furniture, and for 
rent, amounting to three thousand seven hundred and fif- 
ty dollars, eight thousand dollars. 

For compensation to the clerks and messengers in the 
office of the Secretary of War, twelve thousand six hun- 
dred and fifty dollars. 

For contingent expenses of the office of the Secretary 
of War, three thousand dollars. 

For books, maps, and plans, for the War Department, 
one thousand dollars. 

For messenger in the Bounty Land Bureau, four bun- 
dred dollars. 

For compensation to the Commissioner of Indian Af- 
fairs, three thousand dollars. 

For compensation to the clerks and messenger in the 
office of Indian Affairs, five thousand seven hundred 
dollars. 

For contingent expenses of said office, cight hundred 
dollars. 

For compensation to the clerks and messenger in the 
office of the Paymaster General, four thousand six hun- 
dred dollars. 

For contingent expenses of said office, three hundred 
dollars. 

Yor compensation to the clerks and messenger in the 
office of the Commissary General of Purchases, and for 
a clerk employed at the seat of Government, four thou- 
sand two hundred dollars. 
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For contingent expenses of said office, eight hundred 
dollars. 


For compensation to the clerks in the office of the 


Adjutant General, two thousand nine hundred and fifty | 


dollars. 

For contingent expenses of said office, one thousand 
dollars. 

For compensation to the clerks in the office of the 
Quartermaster General, two thousand one hundred and 
fifty dollars. 

For contingent expenses of said office, six hundred 
dollars. 

Tor compensation to the clerks in the office of the 
Commissary General of Subsistence, two thousand nine 
hundred and fifty dollars. 

For contingent expenses of said office, including 
Pee advertisements, two thousand five hundred dol- 
ars. 


For compensation to the clerks in the office of the | 


crie! Engineer, two thousand nine hundred and fifty 
dollars. 


For contingent expenses of, said office, one thousand | 


dollars. 

For expenses of the lithographic press of the War 
Department, seven bundred and fifty dollars. 

For compensation to the clerks in the Ordnance office; 
two thousand nine hundred and fifty dollars. 

For contingent expenses of said office, eight handred 
dollars. 

For compensation to the clerk inthe office of the 
Surgeon General, eleven hundred and fifty dollars. 

For contingent expenses of said office, four hundred 
dollars. 

For salary of the clerk in the Topographical Bureau, 
one thousand dollars. 

For contingent expenses of the Topographical Bu- 
reau, one thousand two hundred and eighty-two dollars 
and fifty cents. 

For the salary of the Commissioner of Pensions, two 
thousand five hundred dollars. 

For salaries of clerks transferred from the office of 
the Secretary of War, four thousand eight hundred 
dollars. 


For salaries of additional clerks, ten thousand six bun- | 


dred dollars. 

For additional or temporary clerk hire, to assist in the 
re-examination of claims and accounts, in order to carry 
into effect the act of the seventh June, eighteen hun: 


dred and thirty-two, granting revolutionary pensions, | 
I 


three thousand four hundred dollars. 
For messengers in the Pension Office, 
two hundred and fifty dollars. 
For the pay of temporary i 7 
months to prepare a statement under the resolutions of 
the Senate of the sixth and thirteenth of June, 
hundred and thirly four, required to be made during the 


one thousand 


tecess of Congress, at an average of eighty dollars per | 


month for each clerk, nine thousand one hundred and 
twenty dollars. . 
For printing, stationary, rent, expenses of procuring 
revolutionary records, and other contingencies in the 
ofice of the Commissioner of Pensions, six thousand 


five hundred dollars. 


For the salary of the superintendent and watchmen of } 


the northwest executive building, twelve hundred and 
fifty dollars. . JON i 

For the contingent expenses of said building, inclu- 
ding fuel, labor, oil, furniture, repairs of building, the sum 
ef one hundred 
occupied by the Bounty i 
cy of sixty-six dollars and sixty cents for the year eigh- 
teen hundred and thirty-three, three thousand two bun- 
dred and fifty dollars. 


Vou, XI—B 3 


clerks employed for five į 


eighteen | 


For compensation to the clerks and messengers in the 
office of the Secretary of the Navy, twelve thousand 
eight hundred and fifty dollars. 

For compensation to the Commissioners of the Navy 
Board, ten thousand five hundred dollars. 

For compensation to the Secretary of the Gommission- 
ersof the Navy Board, two thousand dollars. 

For compensation to the clerks, draughtsman, and 
messenger, in the cffice of the Commissioners of the 
Navy Board, eight thousand four hundred and fifty dollars. 

For contingent expenses of the office of the Commis- 
sioners of the Navy Board, one thousand eight hundred 
dollars. 

For the salary of the superintendent of the southwest 
executive building, and the watchmen, twelve hundred 
and fifty dollars. 

For compensation to the two assistant Postmasters 
General, five thousand dollars. 

For compensation tothe clerks and messengers in the 
office of the Postmaster General, forty-one thousand one 
bundred dollars. 

For contingent expenses of said office, seven thou- 
sand five hundred dollars. 

For superintendency of the buildings, making ap 
blanks, and compensation to two watchmen and one la- 
borer, sixteen hundred and forty dollars. 

For additional clerk hire for the year eighteen hundred 
and thirty-four, thirty-eight thousand three hundred and 
fifty-five dollars and eighty-four cents. 

For the services of a topographer and map maker 
for obtaining materials and drawing maps of the several 
States and ‘Territories, one thousand dollars, 

For compensation to the Surveyor General in Ohio, 
| Indiana, and Michigan, two thousand dollars. 

For compensation to the clerks in the office of the 
| said surveyor, two thousand one hundred dollars, 

For additional clerk hire, in order to bring up the 
arrears, and transcribing the field notes of said office, 
for the purpose of having them preserved at the seat 
of Government, three thousand five hundred dollars. 

For compensation to the surveyor in Illinois and Mis» 
; scuri, two thousand dollars. 

i For compensation of clerks in the office of the 
said surveyor, four thousand eight hundred and twenty 
dollars. 

For additional clerk hire, in order to bring up the ar- 
| rears, and transcribing the field notes of said office, for 
the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor General in Arkan- 


| gas, one thousand five hundred dollars. 


For compensation to clerks in said office, one thou- 
sand eight hundred dollars. 

For additional clerk hire, in order to bring up the 
arrears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the surveyor in Louisiana, two 
thousand dollars. ne 

For compensation to the clerks in the office of said 


and fifty dollars for the rent of rooms 
Land Bureau, and a deficien- 


surveyor, fifteen hundred dollars. 

For additional clerk hire, in order to bring up the 
arrears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. en 

For compensation to the surveyor in Mississippi, two 
thousand dollars. i f 

For compensation to the clerks in the office of said 
surveyor, two thousand seven hundred dollars. 

For additional clerk bire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Goyernment, two thousand three hundred dollars. 
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For compensation to the surveyor in Alabama, two 
thousard dollars. 

For compensation to the clerk and draughtsman in 
the office of the said surveyor, one thousand dollars each. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the surveyor in Florida, two 
thousand dollars. 

For compensation to the clerks in the office of said 
surveyor, three thousand dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, five handred dollars. è 

For compensation to tbe Secretary appointed by the 
President to sign all patents for lands sold or granted 
under the authority of the United States, per act of sec- 
ond March, eighteen hundred and thirty-three, one 
thousand five hundred dollars. 

For compensation to the Commissioner of the Public 
Buildingsin Washington city, two thousand dollars. 

For tbe purchase of books for the library of Congress, 
five thousand dollars. 

For salary of ihe prinicpai and assistant Librarians, and 
for contingent expenses of the library, and pay of mes- 
senger, three thousand seven hundred and fifty dollars, 

For new articles of furniture for the libiary of Con- 
gress, fifteen hundred dollars. 

For compensation to the officers and clerk of the 
Mint, ten thousand six hundred dollars. 

For compensation to assistants in the several depart- 
ments of the Mint, and wages of laborers employed in 
the various operations of the establishment, including 
one thousand dollars for the salary of an assistant assayer, 
twenty-three thousand dollars. 

For incidental and contingent expenses and repairs, 
cost of machinery, for allowance for wastage in gold and 
silver coinage of the Mint, thirty-nine thousand six hun- 
dred and fifty dollars. 

For defraying the excess of expenditure in the sev- 
eral departments of the Mint for the year one thou- 
sand eight hundred and thirty-four, beyond the appro- 
tion for the year eightcen hundred and thirty-four, ari- 


sing from the extra coinage consequentupon the act of 
the twenty-eighth June, eighteen hundred and thirty. | 


four, relative to the gold coinage, including wastage on 
said coinage, twenty thousand dollars. 

For compensation to the Governor, Judges, and Sec- 
retary, ofthe Michigan Territory, including five hundred 
dollurs arrearages of compensation to the Governor of 
said Territory, from thirtieth of June to thirty-first De- 
cember, eighteen hundred and thirty-four, per act of 
thirtieth June, eighteen hundred and thorty-four, ten 
thousand five hundred dollars. 

For contingent expenses of the Michigan Territory, 
three hundred and fifty dollars. 

For compensation and mileage of the members of the 
Legislative Council, pay of the officers of the Council, 
fuel, stationary, and printing, nine thousand nine hun- 
dred and twenty dollars. 

For pay and mileage of the members of the Legisla- 
tive Council, pay of the officers of the Counc 1, aud the 
incidental expenses ofan extra session of said council, held 
at Detroit in the year eighteen bundred and thirty-four, 
four thousand two bundred end sixty-eight dollars and 
eighty-one cents. 

For Compensation to the Governor, Judges, and Sec- 
retary, of the Arkansas ‘Territory, nine thousand dollars, 

For incidental expenses, per act of twenty-fourth of 
May, eighteen hundred and twenty-eight, seven hundred 
and twenty dollars. 


For contingent expenses of the Arkansas Territory, 
three hundred and fifty dollars. 

For compensation and mileage of the members of the 
Legislature of the Territory of Arkansas, including fuel, 
stationary, printing and distribution of the laws, in ad- 
dition to an unexpended balance of former appropria- 
tions of six thousand eight hundred and seventy-two 
dollars and fifty-six cents, the sum of two thousand five 
hundred and two dollars and forty-four cents. 

For compensation to the Governor, Judges, and Sec- 
retary, of the Florida Territory, eleven thousand seven 
hundred dollars. 

For the contingent expense of the Florida Territory, 
three hundred and fifty dollars. 

For compensation and mileage of the members of the 
Legislative Council of Florida, pay of officers and ser- 
vanis of the Council, fuel, stationary, printing, and inci- 
dental expenses, per act of 18th June, one thousand 
eight bundred and thirty-four, and thirtieth June, one 
thousand eight hundred and thirty-four, seven thousand 
four hundred dollars. 

For the printing and distribution of the laws and jour- 
nals, and publication of the laws of said ‘Territory in 
three newspapers, as required by law, one thousand 
eight hundred and ninety dollars. 

For allowances to the law agent, assistant counsel, and 
district attorney, under the acts for the settlement of 
the private land claims in Florida, four thousand and 
fifty dollars. 

For expenses of clerk hire, interpreter, office rent, 
and stationary, rendered necessary to the Judge of the 
Superior Court of Kast Florida, at 8t, Augustine, in the 
performance of the services required of him under the act 
for the relief of inhabitants of Kast Florida, of June twen- 
ty-six, one thousand eight hundred and thirty-four, one 
thousand six hundred and seventy-five dollars, 

For compensation to the Chief Justice, the associate 
judges, and district judges, of the United States, eighty- 
one thousand four hundred dollars. 

For the expense of printing the records of the Su- 
preme Court of the United States, for the term of eigh- 
teen bundred and thirty-five, three thousand dollars. 

For the salaries of the Chief Justice and associate 
judges of the District of Columbia, and of the judges of 
the Orphans’ Courts of the said District, nine thousand 
five hundred dollars. 

For compensation to the Attorney General of the 
United Siates, four thousand dollars, 

For compeusation to the clerk in the office of the At- 
torney General, eight hundred dollars, 

For a messenger in said cffice, five hundred dollars. 

For contingent expenses of said office, five hundred 
dollars. 

For compensation to the reporter of the decisions of 
the Supreme Court, one thousand dollars. 

For compensation to the district attorneys and mar- 
shals, as granted by law, including those in the several 
‘Territories, and including the sum of three thousand 
one bundred and seventy-five dollars, being a deficiency 
in the appropriation to meet the expenditure for the 
fourth quarter of one thousand eight hundred aud thirty- 
four, fitteen thousand eight hundred and seventy-five 
dollars. 

For defraying the expenses of the supreme, circuit, 
and district courts cf the United States, including the 
District of Columbia; also, for jurors and witnesses, in 
aid of the funds arising from fines, penalties, and for- 
feitures, incurred in the year eighteen hundred and thir- 
ty-four, and preceding years; and likewise for defraying 
the expenses of suits in which the United States are con- 
cerned, and of prosecutions for offences committed 
against the United States, and for the sate-keeping of 
prisoners, three hundred thousand dollars. 
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cial acts of Congress, one thousand three hundred and 
fifty dollars. 

For the support and maintenance of lighthouses, 
floating lights, beacons, buoys, and stakeages, including 
the purchase of lamps, vil, keepers’ salaries, repairs, 
and improvements, and contingent expenses, two hun- 
dred and sixty-eight thousand one hundred and fifty-two 
dollars and fifty-nine cents. 

To make good a deficiency in the funds for the relief 
of sick and disabled seamen, as established by the acts 
of sixteenth July, seventeen hundred and ninety-eight, 
and third May, eighteen hundred and two, twenty-five 
thousand dollars. 

For repairs of the marine hospital wharf at Chelsea, 
Massachusetts, five hundred dollars. 

For enclosing the custom-house lot at Norfolk with a 
brick wall, and for repairs of the custom-house buildings, 
three thousand four bundred and fifty dollars. 

For repairs, and for building an addition to the house 
occupied by the revenue officer having charge of the 
public property at Sandy Hook, New Jersey, four hun- 
dred dollars. 

For expense in relation to the relief of certain insol- 
vent debtors of the United States, under the act of 
seventh June, eighteen hundred and thirty-four, five 
thousand dollars. 

For a beacon’ on the piers at the mouth of Genesee 
river and Sodus bay, as authorized by the act of the 
thirtieth June, eighteen hundred and thirty-four, in ad- 
dition to a former appropriation of four thousand dollars, 
the sum of three thousand seven hundred and fifty 
dollars. 

For a lighthouse or beacon light on one of the piers 
at the harbor of Oswego, on Lake Ontario, as authori- 
zed by the act of the thirtieth of June, eighteen hundred 
and thirty-four, in addition to a former appropriation of 
three thousand six hundred and sixty-six dollars, the sum 
of six thousand four hundred and eighty-five dollars. 

For the removal of the lighthouse now on the north 
end of Goat island, near tbe barbor of Newport, Rhode 
Island, as authorized by the act of the thirtieth of June, 
eighteen bandred and thirty-four, in addition to a former 
appropriation of thirteen thousand six hundred dollars, 
the sam of thirty-two thousand four hundred dollars. 

For surveying the public lands, in addition to the un- 
expended balance of former appropriations, seventy 
thousand dollars. 

For surveying the lots in the town of Peoria, in the 
State of Hiinois, as authorized by the act of third Mareh, 
eighteen husdred and twenty-three, five hundred dol- 
lars. 

For the salaries of two keepers of the public archives 
in Florida, one thousand dollars. a 

For compensation to the recorder, two commussionersy 
and translator, for the final adjustment of private land 
claims in Missouri, from the first January to the first of 
October, eighteen hundred and thirty-five, per act of 
the twenty-seventh June, cighteen bundred and thirty- 
four, the sum of four thousand five hundred and seven- 
teen dollars. g 

For contingent expenses and office rent of said board, 
including five hundred dollars for conveying the final re- 
port to the seat of Government, one thousand dollars. 

For stationary and books for the office of commissioner 
of loans, one thousand two hundred dollars. . 

For additional payment for the statue of Washington, 
five thousand dollars. . : P 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the Treasury, twelve thousand dollars. , 

For the salaries of the ministers of the United States 


dollars. 

For the salaries of the charges des affaires to Portu- 
gal, Great Britain, Denmark, Sweden, Holland, Turkey, 
Belgium, Brazil, Chili, Peru, Mexico, Central America, 
New Grenada, Prussia, and Venezuela, sixty-seven 
thousand five hundred dollars. f 

For the salary of the drogoman to the legation of the 
United States to Turkey, and for contingent expenses of 
that legation, six tbousand five hundred dollars. 

For outfit of a minister of the United States to Spain, 
nine thousand dollars. 

For outfits to the charges des affaires to Venezuela 
and Portugal, nine thousand dollars. 

For outfit of acharge d’affaires to Denmark or to Prus- 
he as may be required, four thousand five hundred dol- 
ars, 

For contingent expenses of all the missions abroad, 
thirty thousand dollars. 

For a balance due Jobn Randolph Clay, charge des 
affaires at Russia, thirteen hundred dollars. 

For a balance due to Nathaniel Niles, late charge des 
affaires at France, five thousand and fifteen dollars and 
sixty-two cents, in addition to the sum appropriated for 
bis services as charge des affaires aforesaid, by the act of 
30th Jane, 1834. 

To Captain John Downes, the sum of one thousand 
and eighty dollars, in reimbursement of the cost of pres- 
ents to the native authorities in the Society and Sand- 
wich islands, while commanding the squadron of the 
United States of the Pacific ocean. 

For the salaries of the agents for claims at London and 
Paris, four thousand dollars. 

for the expenses of intercourse with the Barbary 
Powers, seventeen thousand four hundred dollars. 

For the relief and protection of American seamen in 
foreign countries, thirty thousand dollars. 

For the contingent expenses of foreign intercourse, 
thirty thousand dollars. 

For compensation and expenses of an agent to Havana, 
to procure the archives of Florida, four thousand five 
hundred dollars. 

For completing a “ Digest of Commercial Regulations 
of Foreign Countries,” under the resolution of the 
House of Represevtatives of the third of March, eighteen 
bundred and thirty-one, including the sum of one thou- 
sand five hundred dollars for expenses in obtaining in- 
formation from foreign countries, the sum of six thou- 
sand six hundred dollars. : 

Por compensation to Lemuel Slater, for services in 
collecting information, in the State of Rhode Island, up- 
on the extent and condition of manufactures of that 
State, under the appointment of the Secretary of the 
Treasury, in eighteen hundred and thirty-two, eight 
hundred and ten dollars and twenty-seven cents, 

For completing the public warehouse in Baltimore, 
sixty thousand dollars. 

For the payment of the balance of the salary of Valen- 
tine Giesy, late superintendent of the Cumberland road, 
east of the Ohio river, eight hundred sixty-two dollars 
and eighty-seven cents, me 

For the purchase of a site and building a custom-house 
in the city of Boston, fifty thousand dollars, in addition 
to what may be obtained by a sale of the present custom- 
house, provided a suitable site can be obtained, and a 
custom-house satisfactory to the Secretary of the Treas- 
ury can be built, to cost not exceeding these appropria- 
tions for that purpose. , 

For the repair of the pier and wharves connected with 
the public stores on Staten Island, in consequence of 
the damage done to them by a late gale; for the rebuild- 
ing of the store thrown down in consequence of the 
breaking up the foundation on which it stood, by the 
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same gale; and for putting on of a new roof and ether 
repairs to the remaining store, the sum of thirty-eight 
thousand dollars, to be expended under the direction of 
the Secretary of the Treasury, and the work to be done 
upon contract in the ordinary mode of letting contracts 
fer public works. 

For payment for preparing, printing, and binding, the 
documents ordered to be printed by Gales & Seaton, 
under the same restrictions and reservations as were 
contained in the appropriation for the same object, in 
the act of May the fifth, eighteen hundred and thirty-two, 
forty thousand dollars. 

For payment for printing the documents relating to 
the public lands, and for binding, and for engraving the 
necessary maps, ordered to be printed by the Senate, 
ten thousand eight hundred and sixty dollars. 

And the following sums for the Military Academy at 
West Point: 

For defraying the expenses of the board of visiters at 
West Point, two thousand dollars. 

For fuel, forage, stationary, printing, transportation, 
and postage, nine thousand nine hundred and sixty-five 
dollars. 

For repairs, improvements, and expenses of buildings, 
grounds, roads, wharves, boats, carts, and fences, six 
thousand five hundred and twenty-eight dollars. 

For pay of adjutants and quartermaster’s clerks, nine 
hundred dollars. 

For philosophical apparatus and repairs of the same, 
five hundred and eighty-five dollars. 

For models for the department of engineering, six 
hundred dollars. 

For completing the custom-house building, and en- 
closing the lot, six thousand eight hundred dollars, 

For models for the drawing department, apparatus, 
and contingencies for the department of chemistry, and 
repairs of instruments for the mathematical department, 
one thousand one hundred and eighty dollars. 

For the departments of. mineralogy, artillery, and 
sword exercises, one thousand four hundred dollars. 

For increase and expenses of the library, eight hun- 
dred and seventy-three dollars, 

For miscellaneous items: and incidental expenses, one 
thousand five hundred and fifty-eight dollars. 

For pay of the officers, cadets, and musicians, fifty- 
six thousand one hundred and thirty-two dollars. 

For subsistence of officers and cadets, thirty-nine 
thousand five hundred and sixty-six dollars. 

For forage of officers, one thousand one hundred and 
fifty-two dollars. 

For clothing of officers? servants, three hundred and 
thirty dollars, 

For recording the opinions of the Supreme Court of 
the United States, two hundred and fifty dollars; 
which recording shall be done by the clerk of said court 
presently after the delivery of such opinions. 

For the publication of the new system of discipline 
and tactics, for the use of the army of the United States, 
two thousand six hundred dollars; and for compensation 
to Winfield Scott, the author and compiler, and for su- 
perintending the printing of the same, five thougane 
dollars. 

For additional pay to the officers of the navy and the 
civil establishment of the navy yards, granted by act of 
the present session of Congress, two hundred and ninety- 
five thousand seven hundred and thirty-two dollars and 
sevyenty-four cents. 

For alterations and repairs in the Capitol, including 
the domes of the chambers of the Senate and House of 
Representatives, replacing and renewing the cupper of 
the same, and painting the ceiling of the rotundo, twelve 
thousand five hundred dollars. 
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ing the Capitol square and other public grounds, one 
thousand dollars. 

For lighting lamps and keeping the grounds and 
walks in order, including cost of trees and shrubs, four 
thousand five hundred dollars. 

For protection of the waste water pipes and air pipe 
of the aqueduct of the Capitol, and repairs of the pipes, 
five hundred dollars. 

For alterations and repairs of the President’s House, 
for gardener’s salary, and for keeping the grounds and 
walks in order, including the cost of trees and shrubs, 
four thousand two hundred dollars. s 

For laying a line of iron water pipes from the State to 
the Navy Department, seventeen hundred dollars. 

For improving Lafayette square, three hundred dol- 
lars, 

For ihe annual expense of two fire engines, two hun- 
dred dollars. 

For preparing the niches for the reception of the stat- 
ues at the east front of the capitol, four hundred and 
sixty dollars. 

For repairing the culvert at the west front of the 
Capitol, three hundred and eighty dollars. 

For completing the work of repairing and putting in 
order the congressional burial ground, six hundred dol- 
Jars. 

Sec. 2. And be it further enacted, That six hundred 
and fifty thousand acres of land, in addition to the quan- 
tity heretofore appropriated by the act entitled ** An 
act for the relief of certain officers and soldiers of the 
Virginia line and navy, and of the continental army du- 
ring the revolutionary war,” approved the thirtieth day 
of May, one thousand eight hundred and thirty, and the 
act entitled “An act to extend the time for issuing 
military land warrants to the officers and soldiers of the 
revolutionary war,” approved the thirteenth day of July, 
one thousand eight hundred and thirty-two, and the act 
entitled “(An act granting an additional quantity of land 
for the location of revolutionary bounty land warrants,” 
approved the second day of March, one thousand eight 
hundred and thirty-three, be, and the same are hereby, 
appropriated, to be applied, in the manner provided for 
in said acts, to the unsatisfied warrants, whether original 
or duplicate, which have been or may be issued, as 
therein directed, to the officers, soldiers, and others 
therein described; and thé certificates of scrip issued 
pursuant to said acts shall be receivable in payment for 
any of the public lands liable to sale at private entry: 
Provided, ‘That no scrip shall be issued until the first day 
of September next; and warrants shall be received in 
the General Land Office until that day; and immediately 
thereafter, if the amount filed exceed six hundred and 
fifty thousand acres, the Commissioner of the General 
Land Office shall apportion the said six hundred and 
fifty thousand acres of Jand among the warrants which 
may be then on file, in full satisfaction thereof, 

Sec. 3, and be it further enacied, That the second 
section of the act making appropriations for the civiland 
diplomatic expenses of the Government for the year 
1834 is hereby repealed, and that the Secretary of the 
‘Treasury be, and he is hereby, authorized to pay to the 
collectors, naval officers, surveyors, and their respective 
clerks, together with the weighers of the several ports 
of the United States, out of any money in the treasury 
not otherwise appropriated, such sums as will give to 
the said officers, respectively, the same compensation in 
the year 1835, according to the importations of that year, 
as they would have been entitled to receive if the act 
of the 14th July, 1832, bad not gone into effect: Provi- 
ded, That no officer shall receive, “under this act, a 
greater annual salary or compensation than was paid to 
such officer for the year 1832; and that, in no case, shall 
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appraisers, and surveyors, whether by salaries, fees, or 
otherwise, exceed the sum of fifteen hundred dollars 
each per annum; nor shall the union of any two or more 
of these offices in one person entitle bim to receive more 
than that sum per anuum: Provided, That the whole 
number of custom-house officers in the United States on 
the Ist January, 1834, shali not be increased until other- 
wise allowed by Congress: Provided, further, That the 
said collectors, naval officers, and surveyors,-shall ren- 
der an account, quarterly, to the Treasury, and the 
other officers herein named or referred to shall render 
an account, quarterly, to the respective collectors of the 
customs where they are employed, to be forwarded to 
the Treasury, of all the fees and emoluments whatever 
by them respectively received; and of all expenses inci- 
dent to their respective offices; which accounts shal} be 
rendered on oath or affirmation, and shall be in such 
form, and be supported by such proofs, to be prescribed 
by the Secretary of the Treasury, as will, in his judg- 
ment, best enforce the provisions of this section, and 
show its operation and effect: Provided, also, That any 
salary or compensation due for the year 1834, shall not 
be affected by this section. 

Sec. 4. And be it further enacted, That no payment 
of the money appropriated by this act, or any other act 
passed at the present session of Congress, shall be made 
in the note or notes of any bank which shall not be at 
par value at the place where such payment may be 
made: Provided, That nothing herein contained shall be 
construed to make any thing but gold and silver a ten- 
der in payment of any debt due from the United States 
to individuals. 

’ Approved, March 3, 1835. 


[No. 31.]—AN ACT for the continuation and repair 
of the Cumberland Road in the States of Ohio, Indi- 
ana, and Ilincis. 


Be it enacted, &c., That the sum of two hundred thou- 
sand dollars be, and the same is hereby, appropriated, 
for the purpose of continuing the Cumberland road in the 
State of Ohio; also, that the sum of one hundred thou- 
sand dollars be, and the same is hereby, appropriated, 
for continuing the Cumberland road in the State of In- 
Cjana; which sums shall be paid out of any money not 
otherwise appropriated, and replaced out of the fund 
reserved for laying out and making roads under the di- 
rection of Congress, by the several acts passed for the 
admission of the States of Ohio, Indiana, and Mlinois, into 
the Union, on an equal footing with the original States. 

Sec. 2. And be it further enacted, Vhat for the entire 
completion of repairs of the Cumberland road east of 
the Ohio river, and other needful improvements on said 
road, to carry into effect the provisions of an act of the 
General Assembly of Pennsylvania, entitled **An act 
for the preservation and repair of the Cumberland road,” 
passed the fourth day of April, one thousand eight hun- 
dred and thirty-one, and of an act of the General Assem- 
bly of the State of Maryland, entitled ‘ An act for the 
preservation and repair of that part of the United States 
road within the limits of the State of Maryland,” passed 
the twenty-third day of January, one thousand eight 
hundred add thirty-two; also, an act of the General As- 
sembly of Virginia, entitled “An act concerning the 
Cumberland road,” passed February the seventh, one 
thousand eight hundred and thirty-two; the sum of three 
hundred and forty-six thousand one hundred and eighty- 
six dollars and fifty-eight cents be, and the same is here- 
by, appropriated, to paid out of any money in the treas- 
ury nut otherwise appropriated, to be expended under 
the direction of the Secretary of War. 

Sec. 3. And be it further enacted, That before any 


portion of the sum by the second section of this act ap- i 


{No. 35.]—AN 


propriated shall be expended in the repair of said road, 

east of the Ohio river, agreeably to the provisions of 

this act, the same shall be surrendered to and accepted 

by the States, respectively, through which said road 

passes; and the United States shall not thereafter be 

subject to any expense in relation to said road. 
Approved, March 3, 1835, 


[No. 32.]—AN ACT amendatory of the act for the con- 

tinuation of the Cumberland Road. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized and directed to cause the line 
of the national road, heretofore run between Spring- 
field, in Clarke covnty, in the State of Ohio, and Rich- 
mond, in the State of Indiana, to be examined and re- 
viewed by some competent engineer; and, on such re- 
view, the line of the national road to be run in such 
manner, and in such direction, as will best promote the 
public convenience and interest; and the location so 
made, if approved by the President of the United States, 
shall be established as the line between the said points. 

Approved, March 3, 1835. 

[No, 33.]—AN ACT to prescribe the punishment of 
Consuls, Commercial Agents, and others, in certain 
cases. 

Be it enacted, &c., That if any consul, vice consul, 
commercial agent, or vice commercial agent, shall, 
knowingly and falsely, certify to any invoice, or other 
paper, to which his certificate is by law authorized or 
required, he shall, on conviclion thereof in any court 
of competent jurisdiction, forfeit anc pay a fine not ex- 
ceeding ten thousand dollars, at the discretion of the 
court, and be imprisoned for a term not exceeding three 
years, at the like discretion. 

Approved, March 3, 1835. 


[No. 34.]—AN ACT to change the place of holding 
the District Court of the United States for the District 
of Mississippi. 

Be it enucted, &c., ‘That the district court of the Uni- 
ted States for the district of Mississippi, now held at 


Natchez, shall hereafter be held at the town of Jack- 
son, in the State of Mississippi, at the times now pre- 
scribed by law for the holding of said court. 


Approved, March 3, 1835. 


ACT to amend an act entitled ** An act 
authorizing the construction of a bridge across the 
Potomac, and repealing all acts already passed in re« 
lation thereto. 

Be it enacted, &c., That the act entitled ‘* An act au. 
thorizing the construction of a bridge across the Poto- 
mac, and repealing all acts already passed in relation 
thereto,” which was approved on the thirtieth of June, 
eighteen hundred and thirty-four, be, and the same is 
hereby, amended, so far as to authorize a connexion, 
by a solid embankment across the middle, commonly 
called the swash channel, of the river Potomac, of the 
two embankments now constructing on the shoals of the 
said river, and the addition of the several improvements 
upon the plan of the said bridge, contemplated in the 
contract for the construction thereof, which are recom- 
mended in the letter of the engineer superintending the 
satd work to the Secretary of the Treasury, bearing 
date December first, eighteen hundred and thirty-four, 
and transmitted to the House of Representatives on the 
eigbth of that month: Provided, That the said additional 
embankment and improvements shall not cause the en- 
tire cost of the said bridge to exceed, in amount, the 
sum of one bundred and thirty thousand dollars already 
appropriated thereto. 

Approved, March 8, 1835. 
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[No. 36.]—-AN ACT to change the times of holding the 
District Courts of the United States for the Western 
District of Virginia, held at Clarksburg. 

Be it enacted, &c., That from and after the second of 
August next, the sessions of the district court of the 
United States for the western district of Virginia, requi- 
red by law to be bolden at Clarksburg, shall be held on 
the first Mondays of June and November, annually. 

Approved, March 3, 1835. 

[No. 37.]—AN ACT to authorize the removal of the 
Land Office at Wapaughkoneta to Lima, in the State 
of Ohio. 

© Beit enacted, &c., That the land office at present es- 

tablished at Wapaughkoneta, in the State of Ohio, be 

removed to Lima, in Allen county, in the same Stale. 

Approved, March 3, 1835. 

[No, 38.]—AN ACT to authorize the city council of 
St. Augustine to widen a street in the town of St. 
Augustine, ` 
Be it enacted, &c., That the city council of St. Augus- 

tine, in the Territory uf Florida, be, and they are hereby, 

authorized to cause to be opened toa convenient width, 
for the passage of carriages, the street leading from the 
public square in said city to the new bridge construct- 
ed by the United States over the St. Sebastian’s river, 
and now the main approach to the town of St. Augus- 
tine; and the United States hereby relinquish for that 
object so much of any public lot as may border upon 
said street, and may be indispensable to make it of 
convenient width: Provided, Such change and widen- 
ing said street shall not extend to the removal or inju- 
ry of any building situated on ground belonging to the 

United States, and that the width of said strect shall 

not exceed eighty feet. 

Approved, March 3, 1835. 


[No. 39.]--AN ACT to establish branches of the Mint 
of the United States. 


Be it enacted, &c., That branches of the mint of 
the United States shall be established as follows: 
one branch at the city of New Orleans, for the coin- 
age of gold and silver; one branch at the town of 
Charlotte, in Mecklenburg county, in the State of North 
Carolina, for the coinage of gold only; and one branch 
at or near Dablohnega, in Lumpkin county, in the State 
of Georgia, also for the coiuage of gold only. And for 
the purpose of purchasing sites, erecting suitable build- 
ings, and completing the necessary combinations of ma- 
chinery for the several branches aforesaid, the following 
sums,to be paid out of any money in the treasury not oth- 
erwise appropriated, shall be, and hereby are, appro- 
priated: for the branch at New Orleans, the sum of two 
hundred thougand dollars; for the branch at Charlotte, 
fifty thousand dollars; for the branch at Dahlohnega, 
fifty thousand dollars. 

Sec. 2. And be it further enacted, That, so soon as the 
necessary buildings are erected for the purpose of well- 
conducting the business of each of the said branches, the 
following officers shall be appointed upon the noraina- 
tion of the President, and by and with the advice and 
consent of the Senate: one superintendent, one treasu- 
rer, one assayer, one chief coiner, one melter, and one 
refiner. And the superintendent of each mint shall en- 
gage and employ as many clerks aod as many subordi. 
nate workmen and servants as shall be provided for by 
law; and the salaries of the said officers and clerks shall 
be as follows: 

For the branch at New Orleans, to the superintend- 
ent, the sum of two thousand five hundred dollars; to 
the treasurer, the sum of two thousand dollars; to the 


chief coiner, the sum of two thousand dollars; to the as- 
sayer, melter, and refiner, the sum of two thousand dol- 
lars each; to two clerks, the sum of twelve hundred 
dollars each; to the subordinate workmen and servants, 
not exceeding twenty in number, such wages and allow- 
ances as are customary and reasonable, according to their 
respective stations and occupations. For the branches at 
Charlotte and Dahlohnega, to the superintendents, each, 
the sum of two thousand dollars; who shall respectively 
discharge the duty of treasurers; to the chief coiners,each, 
the sum of one thousand five hundred dollars; to the as- 
sayers, melters, and refiners, each, the sum of one thou» 
sand five hundred dollars; to the clerks, not exceeding 
one at each branch, the sum of one thousand dollars; and 
to the subordinate workmen and servants, not exceeding 
the number of five at each of the said branches, such 
wages and allowances shall be paid as are customary and 
reasonable, according to their respective stations and 
occupations. And for the purpose of paying the said 
salaries, wages, allowances, and the incidental expenses 
of the said branches of the mint, for the year one thou- 
sand eight hundred and thirty-five, the following sums, 
to be paid out of any money in the treasury not other- 
wise appropriated, be, and the same hereby are, appro- 
priated: for the branch at New Orleans, tbe sum of thirty- 
five thousand dollars; for the branches at Charlotte and 
Dahlohnega, the sum of fifteen thousand dollars each. 

Sec. 3. And be it further enacted, That the officers 
and clerks to be appointed under this act, before enter- 
ing upon the duties thereof, shall take an oath or affirm- 
ation, before some judge of the United States, faithfully 
and diligently to perform the duties thereof, and shall 
each become bound to the United States of America, 
with one or more sureties, to the satisfaction of the Di- 
rector of the Mint and the Secretary of the Treasury, 
with condition for the faithful and diligent performance 
of the duties of their offices. 

Sec. 4. And be it further enacted, Thal the general 
direction of the business of the said branches of the Mint 
of the United States shall be under the control and reg- 
ulation of the Director of the Mint at Philadelphia, sub- 
ject to the approbation of the Secretary of the Treasury; 
and for that purpose it shall be the duty of the said Di- 
rector to prescribe such regulations and require such 
returns periodically and occasionally as shall appear to 
him to be necessary for the purpose of carrying into 
effect the intention of this act in establishing the said 
branches; also, for the purpose of discriminating the 
coin which shall be stamped at each branch, and at the 
mint itself; also, for the purpose of preserving uniform- 
ity of weight, form, and fineness, in the coins stamped at 
each place; and, for that purpose, to require the trans- 
mission and delivery to him, at the Mint, from time to 
time, such parcels of the coinage of each branch as he 
shall think proper, to be subjected to such assays and 
tests as he shall direct. 

Sec. 5. And be it further enacted, That all the laws 
and parts of laws made for the regulation of the mint of 
the United States, and for the government of the ofli- 
cers and persons employed therein, and for the punish- 
ment of all offences connected with the mint or coinage 
of the United States, shall be, and the same are hereby, 
declared to be in full force in relation to each of the 
branches of the mint by this act established, so far as 
the same shall be applicable thercto. 

Approved, March 3, 1835. 


(No, 40.]--AN ACT in amendment of the acts for the 
punishment of cffences against the United States. 


Be it enacted, &c., That if any one or more of the crew 
of any American ship or vessel on the high seas, or on 
any other waters within the admiralty and maritime ju- 
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risdiction of the United Shates, shall unlawfully, wilfully, 
and with force, or by fraud, threats, or other intimida- 
tions, usurp the command of such ship or vessel from the 
master or other lawful commanding officer thereof, or 
deprive him of his authority and command on board 
thereof, or resist or prevent him in the free and lawful 
exercise thereof, or transfer such authority and command 
to any other person not lawfully entitled thereto, every 
such person so offending, bis aiders or abetters, shall be 
deemed guilty of a revolt or mutiny and felony, and 
shall, on conviction thereof, be punished by fine not ex- 
ceeding two thousand dollars, and by imprisonment and 
confinement to hard labor not exceeding ten years, ac- 
cording to the nature and aggravation of the offence. 
And the offence of making a revolt in a ship, which now 
is, under and in virtue of the eighth section of the act 
of Congress, passed the thirtieth day of April, in the 
year of our Lord one thousand seven hundred and nine- 
ty, punishable as a capital offence, shall, from and after 
the passage of the present act, be no longer punishable 
as a capital offence, but sball be punished in the man- 
ner prescribed in the present act, and not otherwise. 

Sec. 2. And be it further enacted, That if any one or 
more of the crew of any American ship or vessel on the 
high seas, or any other waters within the admiralty and 
maritime jurisdiction of the United States, shall endeav- 
or to make a revolt or mutiny on board such ship or ves- 
sel, or shall combine, conspire, or confederate, with any 
other person or persons on board to make such revolt 
or mutiny, or shall solicit, incite, or stir up, any other or 
others of the crew to disobey or resist the lawful orders 
of the master or other officer of such ship or vessel, or 
to refuse or neglect their proper duty on board thereof, 
or to betray their proper trust therein, or shall assem- 
ble with others ina tumultuous and mutinous manner, 
or make a riot on board thereof, or shall unlawfully con- 
fine the master or other commanding officer thereof, 
every such person so offending shall, on conviction 
thereof, be punished by fine not exceeding one thou- 
sand dollars, or by imprisonment not excecding five 
years, or by both, according to the nature and aggta- 
vation of the offence. 

Sec, 3. And be it further enacted, That ifany master or 
other officer of any American ship or vessel on the high 
seas, or on any other waters within the admiralty and 
maritime jurisdiction of the United States shall, from 
malice, hatred, or revenge, and without justifiable cause, 
beat, wound, or imprison, any one or more of the crew 
of such ship or vessel, or withhold from them suitable 
food and nourishment, or inflict upon them any cruel 
and unusual punishment, every such person so offend- 
ing sball, on conviction thereof, be punished by fine 
not exceeding one thousand dollars, or by imprisonment 
not exceeding five years, or by both, according to the 
nature and aggravation of the offence. : 

Sec. 4. And be it further enacted, ‘That whenever any 
person indicted for any offence against the United States, 
whether capital or otherwise, shall upon his arraignment 
stand mute, or will not plead or answer thereto, it shall 
be the duty of the court to enter the plea of not guilty 
on his behalf, in the same manner as if he had pleaded 
not guilty thereto. And when the party shall plead not 
guilty, or such plea shall be entered as aforesaid, the 
cause shall be deemed at issue, and shall, without fur- 
ther form or ceremony, be tried by a jury. And in all 
trials in capital cases, if the party indicted shall peremp- 
torily challenge above the number of jurors allowed by 
law, such excess of challenges shall be disallowed by 
the court, and the cause shall proceed for trial in the 
same manner as if the said challenges had not been made. 

Sec, 5. And be it further enacted, That whenever any 
person shall be convicted of any offence against the Uni- 
ted States which is punishable by fine and imprisonment, 


or by either, it shall be lawful for the court by which 
the sentence is passed to order the sentence to be eze- 
cuted in any house of correction or house of reforma- 
tion for juvenile delinquents within the State or district 
where such court is holden, the use of which shall be 
allowed and authorized by the Legislature of the State 
for such purpose. And the expenses attendant upon 
the execution of such sentence shall be paid by the Uni- 
ted States. 

Approved, March 3, 1835. 

[No. 41.]--AN ACT making appropriations for certain 
roads, and for examinations and surveys, for the year 
one thousand eight hundred and thirty-five. 

Be it enacted, &c., That the following sums be, and 
they are hereby, appropriated, to be paid out of any 
unappropriated money in the treasury, for certain roads, 
and for making examinations and surveys, for the year 
one thousand eight hundred and thirty-five, viz: 

For the road from Detroit to Fort Gratiot, three thou- 
sand dollars. 

For the road from Detroit to Saganaw bay, ten thou- 
sand dollars. 

For the road. from Detroit to Grand river of Lake 
Michigan, twenty-five thousand dollars. 

For the road from Detroit towards Chicago, in the 
Territory of Michigan, ten thousand dollars. 

For the road from La Plaisance bay, to intersect the 
road to Chicago, within the Territory of Michigan, ten 
thousand dollars. 

for the construction of a road froma point opposite 
to Memphis, to William Strong’s house, on St. Francis 
river, in the Territory of Arkansas, in addition to the 
balance of former appropriation, one hundred and six 
thousand dollars. 

For defraying the expenses incidental to making ex- 
aminations and surveys under the act of thirtieth April, 
eighteen hundred and twenty-four, twenty-five thousand 
dollars. 

For repairing the military road in Florida, from Pen- 
sacola to ‘Tallahassee, and thence to St. Augustine, fit- 
teen thousand dollars. 

For the payment of Isaiah Frost, for work heretofore 
done by him on the Cumberland road, the sum of three 
hundred and twenty dollars. 

Approved, March 3, 1835, 


[No. 42.]--AN ACT granting to the borough of Mich- 
ilimackinac certain grounds for public purposes. 


Be it enacted, &c., That there be, and there is hereby, 
granted to the corporation of the borough of Michili- 
mackinac, for public purposes exclusively, a lot of 
ground, containing, by eatimation, eight acres, hereto- 
fore used asa common by the inhabitants of said bo- 
rough, lying between a lot of land the property of Dr. 
David Mitchell, avd another lot of land the property of 
the heirs of Ezekiel Solomon, deceased. " 

Approved, March 3, 1835. 


[No. 43.J—-AN ACT further to extend the time allowed 
for the execution of the duties of the commission for 
carrying into effect the convention with France. 


Be it enacted, &c., That the commission created by an 
act entitied An act to carry into effect the convention 
between the United States and his Majesty the King of 
the French, concluded at Paris on the fourth day of July, 
eighteen hundred and thirty-one,” approved July thir- 
tieth, eighteen hundred and thirty-two, shall be, and is 
hereby, continued until the first day of January, eigh- 
teen hundred and thirty-six, for the execution of the 
duties prescribed by said act. 

Approved, March 3, 18335, 
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[No. 44.J~AN ACT further to suspend the operation 
of certain provisos of “An act to alter and amend 
the several acts imposing duties on imports,” approved 
the fourteenth day of July, one thousand eight hun- 
dred and thirty-two. 


Be it enacted, &c., That the provisos of the tenth and 
twelfth clauses of the second section of the ** Act to al- 
ter and amend the several acts imposing duties on im- 
ports,” passed on the fourteenth day of July, one thou- 
sand eight hundred and thirty-two, be, and the same are 
hereby, further suspended, until the end of the next 
session of Congress, 

Approved, March 3, 1835. 


[No. 45.]—AN ACT to authorize the construction of a 
Railroad upon the public lands, from Tallahassee to 
St. Marks, in Florida. 


Be it enacted, &c., That the president, directors, and 
stockholders, organized in virtue of an act of incorpora- 
tion from the Governor and Legislative Council of the 
Territory of Florida, be, and they are hereby, authorized 
to construct said road upon the public lands of the 
United States, so far as the line of said road has been or 
shall be made to pass through the same. 

Sec. 2. And be it further enacted, That there be grant- 
ed to the said railroad company the land over which the 
said road sball pass, and thirty feet on each side of the 
same; and the said company shall have the privilege of 
using the timber on the public lands, for one hundred 
yards on each side of said railroad, in the construction 
and repair of said road. 

Sec. 3. And be it further enacted, That there shall be, 
and is hereby, granted to the said railroad company, ten 
acres of land, at the junction of the St. Marks and Wa- 
culla rivers, (the point where the road terminates,) ex- 
clusive of such portions as shall be actually improved 
by individuals, and now in their occupancy, and also 
exclusive of such portions as, in the opinion of the Pres- 
ident, it may be expedient to preserve for the national 
defence, or other public use: Provided, nevertheless, That 
the several grants contained in this act shall revert to 
the Government of the United States, unless the said 
railroad be begun in five years from the passage of this 
act, and completed within ten years thereafter, 


Sec. 4. And be it further enacted, That the foregoing | 


provisions shall extend to two companies organized un- 
der the authority of acts of the Legislature of Alabama 
and of the Governor and Legislative Council of the Ter- 
ritory of Florida, fora railroad from Pensacola to the 
Chataboochee river near Columbus, in Georgia, and to 
such other point designated in the act of the Legislature 
of Alabama in said State. 

And, also, another railroad authorized by acts of the 
Legislature of the State of Georgia and the Territory 
of Florida, from the Saint John’s river in East Florida, 
to the Suwannee river in said Territory, or to Vacasom 
bay, at the mouth of said river. 

Andallthe rights, privileges, and authority, conferred 
in the first and second sections of this act, shall extend 
to the suid companies mentioned in this section; and 
subject to the proviso of the third section, as to the time 
within which the railroads shall be commenced and com- 
pleted. 

Approved, March 3, 1835. 


[No. 46.]-AN ACT to continue the office of Commis- 
sioner of Pensions. 


Be it enacted, &c., That the office of Commissioner of 
Pensions shall be, and the same is hereby, continued for 
the term of two years from and after the fourth day of 
March next, and no longer. 


| 


Sec. 2. And be it further enacted, That a Commission- 
er of Pensions shall be appointed by the President of 
the United States, by and with the advice and consent of 
the Senate, and that he shall execute, under the direction 
of the Secretary of War, such duties, in relation to the 
various pension laws, as may be prescribed by the 
President. 

Sec. 3. And be it further enacted, That the said Com. 
missioner shall receive añ annual salary of twenty-five 
hundred dollars, and he shall also have the privilege of 
franking. 

Sec. 4. And be it further enacted, That the duties here- 
tofore required of and performed by the Secretary of 
the Treasury, under the provisions of the act approved 
on the fifteenth of May, one thousand eight hundred 
and twenty-eight, granting allowances to the officers 
and soldiers of the revolutionary army, and in relation to 
Virginia claims for revolutionary services aud deficiency 
of commutation, be, and the same are hereby, transferred 
to and made the duties of the Secretary of War, from 
and after the first day of June next. 

Approved, March 3, 1835. 


{No. 47.]—AN ACT authorizing the construction of a 

dry dock for the naval service. 

Sec. 1. Best enacted, &c., That the Secretary of the 
Navy, under the direction of the President of the Uni- 
ted States, be, and he is hereby, authorized to purchase 
a site, should it be deemed most advisable, and to cause 
a dry dock for the naval service to be constructed, upon 
the most approved plan, in the barbor of New York or 
its adjacent waters; and that toward defraying the ex- 
pense thereof the sum of one hundred thousand dollars 
be, and the same is hereby, appropriated, to be paid 
out of any money in the treasury not otherwise appro- 
priated. 

Approved, March 3, 1835, 

(No. 48]—AN ACT supplementary to the act of the 
fourth of July, eighteen hundred and thirty-two, enti- 
tled “An act for the final adjustment of the claims for 
lands in the southeastern district of Louisiana. 


Sec. 1. Be il enacted, &c., That the claims for lands, 
within the southeastern district of the State of Louisiana, 
described by the register and receiver of the said district 
in their report to the Secretary of the Treasury, bearing 
date the filth of September, eighteen hundred and thir- 
ty-three, at New Orleans, be, and the same are hereby, 
confirmed against any claim on the part of the United 
States, except the different applications hereinafter spe- 
cified, to wit: in class A of said report, the following 
numbers, three, ten, twenty-five, thirty-two, thirty-eight, 
and forty-six. 

In class B of said report, the following numbers: 
twenty-six, twenty-eight, twenty-nine, nineteen, twenty- 
three, forty-seven, thirteen, thirty-five, forty-two, and 
forty-three. 

In class C of said report, the following numbers: six, 
one hundred and eighty-six, two bundred and twenty, 
two hundred and twenty-one, and eighty-six, eighty- 
four and eighty-five, forty, one hundred and seventy- 
six, one hundred and seventy-seven, one hundred and 
seventy-eight, one hundred and seventy-nine, one hun- 
dred and ninety-one, one hundred and ninety-cight. 

Sec. 2. And be it further enacied, That it shall be the 
duty of the register and receiver in said district to make 
out afull and perfect transcript of all the title papers, 
and of the evidence in their office, in relation to the 
numbers excepted in the first section of this act; and re- 
port the same to the Secretary of the Treasury, with 
such other and further information in relation to said 
claims as may be directed by the Secretary of 
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the Treasury, for the final and just settlement of said 
claims on or before the commencement of the'next ses- 
sion of Congress; and he is hereby required and direct- 
ed to report the same to Congress as early as practica- 
ble thereafter, with his opinion touching the validity of 
said claims. 
Approved, March 3, 1835. 
[No. 49.]-AN ACT to render permanent the present 
mode of supplying ‘the army of the United States, 
and fixing the salary of certain clerks therein named. 


Sec. 1. Be it enacied, &c., That the seventh, eighth, 
ninth, and tenth sections of the act entitled ‘“ An act 
regulating the staff of the army,” passed April four- 
teenth, eighteen hundred and eighteen, be, and the same 
are hereby, continued in force until repealed by Con- 
gress. 

Sec. 2. And be it further enacted, That the principal 
clerk in the office of the Commissary General of Sub- 
sistence shall receive the annual sum of sixteen hundred 
dollars, one of the other clerks the sum of twelve hun- 
dred dollars, and the other clerk the sum of one thou- 
sand dollars, to be paid for the year eighteen hundred 
and thirty-five out of any money in the treasury not 
otherwise appropriated. 

Approved, March 3, 1835. 


[No. 50,J—-AN ACT making appropriations for Indian 
annuities and other similar objects, for the year eigh- 
teen hundred and thirty-five. 


Sec. 1, Be it enacted, &c., That the following sums be, 
and the same are hereby, appropriated for the objects 
hereinafter mentioned, to be paid out of any money in 
the treasury not otherwise appropriated, that is to say: 

TO THE SIX NATIONS OF INDIANS IN NEW YORK. 


For the permanent annuity stipulated in the sixth ar- 
ticle of the treaty with them of the eleventh of Novem- 
ber, seventeen hundred and ninety-four, four thousand 
five hundred dollars. 

For the annuity to the young king, a chief, for life, as 
provided for by the act of the twenty-sixth of April, 
eighteen hundred and twenty-six, two hundred dollars. 

TO THE SENECAS OF NEW YORK. 


For the permanent annuity, in lieu of interest on stock 
provided for by the act of the nineteenth of February, 
eighteen hundred and thirty-one, six thousand dollars. 

TO THE OTTOWAS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dol- 
lars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the seventeenth of November, 
eighteen hundred and seven, eight hundred dollars. 

For the permanent annuity, stipulated in the fourth 
article of the treaty of the seventeenth of September, 
eighteen hundred and eighteen, one thousand five bun- 
dred dollars. 

For the permanent annuity, stipulated in the fourth 
article of the treaty of the twenty-ninth of August, 
eighteen hundred and twenty-one, one thousand dollars. 


TO THE WYANDOTS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty of the third of August, seventeen 
hundred and ninety-five, one thousand dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the seventeenth of November, 
eighteen hundred and seven, four hundred dollars. 

For the permanent annuity, stipulated in the fourth 
article of the treaties of the twenty-ninth of September, 
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eighteen hundred and seventeen, and the seventeenth 
of September, eighteen hundred and eighteen, four 
thousand five hundred dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the tenth article of the treaty of the twenty- 
ninth of September, eighteen hundred and seventeen, 
seven hundred and twenty dollars. i 

For the purchase of iron, steel, &c., for shop, two 
bundred and twenty dollars. 


TO THE WYANDOTS, MUNSEES, AND DELAWANES, 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the fourth of July, 
eighteen hundred and five, one thousand dollars. 


TO THE CHRISTIAN INDIANS. 


For the permanent annuity, per act of the 30th of 
May, eighteen hundred and twenty-six, four hundred 
dollars. 

TO THE MIAMIES. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the twenty-third of 
October, eighteen bundred and twenty-six, twenty-five 
thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in the sixth „article of same treatyy 
two thousand dollars. i 

For the pay of eight laborers, stipulated in the fourth 
article of same treaty, four hundred and eighty dollars. 

For the purchase of two thousand pounds of iron, two 
hundred and fifty pounds of steel, and one thousand 
pounds of tobacco, stipulated in the same, six hundred 
and twenty dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty of the sixth of Oc- 
tober, eighteen hundred and eighteen, seven hundred 
and twenty dollars, 

For the support of a miller, in lieu of a gunsmith, 
stipulated in the same, six hundred dollars. 

For the purchase of one hundred and sixty bushels of 
salt, stipulated in the same, three hundred and twenty 
dollars. 

TO THE EEL RIVERS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, five hundred dol- 
lars. . 

For the permanent annuity, stipulated in the third ar- 
ticle of the treaty of the twenty-first of August, eighteen 
hundred and five, two hundred and fifty dollars. 

For the permanent annuity, stipulated in the third 
and separate article of the treaty of the thirtieth of Sep- 
tember, eighteen hundred and nine, three hundred and 
fifty dollars. 

TO THE POTTAWATTAMIES. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dol- 
lars. 

For the purchase of salt, stipulated in the third article 
of the treaty of the seventh of June, eighteen hundred 
and three, one hundred and forty dollars. 

For the permanent annuity, stipulated in the third ar< 
ticle of the treaty of the thirtieth of September, eighteen 
hundred and nine, five hundred dollars. 

For the permanent annuity, stipulated in the third ar- 
ticle of the treaty of the second of October, eighteen 
hundred and eighteen, two thousand five bundred dol- 
ars. 

i For the limited annuity, stipulated in the fourth article 
of the treaty of the twenty-ninth of August, eighteen 
hundred and twenty-one, five thousand dollars. 
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For the limited annuity, stipulated in the third article 
of the treaty of the sixteenth of October, eighteen hun- 
dred and twenty-six, two thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in same, two thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., stipulated in 
same, two hundred and twenty dollars. 

For the support of a miller, stipulated in the third ar- 
ticle of the treaty of the sixteenth of October, eighteen 
hundred and twenty-six, six hundred dollars. 

For the purchase of one hundred and sixty bushels of 
il stipulated in same, three hundred and twenty dol- 
ars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the twentieth of September, 
cane hundred and twenty-eight, two thousand dol- 

ars. 

For the limited annuities, stipulated in same, one 
thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in same, one thousand dollars. 

For the annuity to the principal chief, for life, stipu- 
lated in same, one hundred dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the purchase of two thousand pounds of tobacco, 
stipulated in same, two hundred and forty dollars. 

For the pay of three laborers, stipulated in same, 
three hundred and sixty dollars. 


TO THE POTTAWATTAMIES OF HURON. 


For the permanent annuity, stipulated in the second 
article of the treaty with them of the seventeenth of 
November, eighteen hundred and seven, four hundred 
dollars. 

TO THE POTTAWATTAMIES OF THE PRAINIE. 

For the limited annuity, stipulated in the third article 
of the treaty with them of the twentieth October, 
eighteen hundred and thirty-two, fifteen thousand dol- 
lars. 

For the annuity of three chiefs, for life, stipulated in 
same, one thousand doll-rs. 


TO THE POTTAWATTAMIES OF THE WABASH. 


For the limited annuity, stipulated in the third article 
of the treaty with them of the twenty-sixth of October, 
eighteen hundred and thirty-two, twenty thousand dol- 
lars. 


TO THE POTTAWATTYAMIES OF INDIANA. 


For the limited annuity, stipulated in the fourth arti- 
cle of the treaty with them of the twenty-seventh of 
October, eighteen hundred and thirty-two, fifteen thou- 
sand dollars. 


For the purpose of education, during the pleasure of 


Congress, stipulated in same, two thousand dollars. 


YO THE CHIPPEWAS, OTTAWAS, AND POTTAWATTAMIES, 


For the support of a blacksmith and aasistant, stipu- 
lated in the second article of the treaty with them of the 
twenty-ninth of July, eighteen hundred and twenty. 
nine, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the permanent annuity, stipulated in the second 
atticle of the treaty of the twenty-ninth of July, eighteen 
hundred and twenty-nine, sixteen thousand dollars. 

For the purchase of fifty barrels of salt, stipulated in 

ame, one hundred and twenty-five dollars. 


TO THE WINNEBAGOES. 
For the limited annuities, stipulated in the second ar- 


ticle of the treaty with them of the first of August, 
eighteen hundred and twenty-nine, cighteen thousand 
dollars. 


For the purchase of fifty barrels of salt, stipulated in 


same, one hundred and twenty-five dollars. 


For the purchase of three thousand pounds of tobac- 


co, stipulated in same, three hundred dollars. 


For the support of three blacksmiths and assistant, 


stipulated in the third article, two thousand one hun- 
dred and sixty dollars. 


For iron and steel, &c., six hundred and sixty dollars. 
For the pay of laborers, and for oxen, stipulated in 


same, three hundred and sixty-five dollars. 


For the limited annuity, stipulated in the third article 


of the treaty of the fifteenth of September, eighteen 


hundred and thirty.two, ten thousand dollars. 
For the purpose of education, stipulated in the fourth 


article of same, three thousand dollars. 


For the support of six sgriculturists, and purchase of 
oxen, ploughs, and agricultural implements, stipulated 
in the fifth article of same, two thousand five hundred 
dollars. 

For the purchase of one thousand five hundred pounds 
of tobacco, stipulated in same, one hundred and fifty 
dollars. 

For the services of two physicians, stipulated in same, 


four hundred dollars, 


TO THE MENOMONEES, 
For the support of five farmers, and five females, 


house-keepers, stipulated in the second article of the 
treaty with them of the fifth of February, eighteen hun- 
dred and thirty-one, four thousand dollars. 


For the support of a miller, stipulated in same, six 


handred dollars. 


For the support of three blacksmiths and assistant, 
stipulated in same, two thousand one hundred and sixty 
dollars, 

For the purchase of iron and steel, &c., six hundred 
and sixty dollars. 

Tor the limited annuity, stipulated in same, six thou- 
sand dollars, 

For the purposes of education, stipulated in the fifth 
article of same, five hundred dollars. 

For the purchase of provisions, stipulated in the sixth 
article of same, one thousand dollars. 


TO THE CHIPPEWAS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dol- 
lars. 

For the support of a blacksmith and assistant at 
Michilimackinac, seven hundred dollars, 

For the purchase of iron, steel, &c., two hundred and 
twenty dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the seventeenth of November, 
eighteen hundred and seven, eight hundred dollars. 

For the permanent annuity, stipulated in the fourth 
article of the treaty of the twenty-fourth of September, 
eighteen hundred and nineteen, one thousand dollars. 

For the support of a blacksmith at Saginaw, and for 
farming utensils and cattle, and for the employment of 
persons to aid them in agriculture, fixed by the act of 
the fifteenth of May, eighteen hundred and twenty, two 
thousand dollars. 

For the purposes of education, during the pleasure of 
Congress, stipulated in the sixth article of the treaty of 
the fifth of August, eighteen hundred and twenty-six 
one thousand dollars. f 
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TO THE CHIPPEWAS, MENOMONEES, WINNEBAGOES, AND 
NEW YORK INDIANS. 


For the purposes of education, during the pleasure of 
Congress, stipulated in the fifth article of the treaty with 
them of the eleventh of August, eighteen hundred and 
twenty-seven, one thousand five hundred dollara. 

TO THE SIOUX OF MISSISSIPPI. 

For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, two thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
Jated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, seven 
hundred dollars. 


TO THE YANCTON AND SANTIE BANDS. 


For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eighteen 
hundred and thirty, three thousand dollars. 

For the support of a blacksmith and assistant, stipula- 
ted in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, four 
hundred dollars. 

TO THE OMAHAS. 


For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, two thousand five hundred 
dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, five 
hundred dollars. 


TO THE SACS OF MISSOURI. 


For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, five bundred dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two bundred 
and twenty dollars. : ; 

For agricultural implements, stipulated in same, two 
hundred dollars. 

TO THE SACS. 

For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, three thousand dollars. 

TO THE FOXES. 

For the limited annuity; stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, three thousand dollars. 

TO THE IOWAYS. 

For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty with them of the 
fourth of August, eighteen hundred and twenty-four, 
seven hundred and twenty dollars. 


For the purchase of iron and steel, &c., two hundred | 


and twenty dollars. ; 

For agricultural implements, stipulated in same, 
hundred dollars. , 

For the limited annuity, stipulated in the fourth article 
of the treaty of the fitteenih.of July, eighteen hundred 
and thirty, two thousand five hundred dollars. — 

For the support of an assistant blacksmith, stipulated 
in same, four hundred and eighty dollars. : 


four 


For the-purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricaltural implements, stipulated in same, six 
hundred dollars. 


TO THE SACS AND FOXES, 


For the permanent annuity, stipulated in the third ar- 
ticle of the treaty with them of the third of November, 
eighteen hundred and four, one thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fourth article of the same, seven hundred 
and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, sixty 
dollars, 

For the limited annuity, stipulated in the third article 
of the treaty of the twenty-first of September, eighteen 
hundred and thirty-two, twenty thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fourth article of the treaty, seven hundred 
and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 


and twenty dollars. 


For the purchase of forty barrels of salt, stipulated in 


same, two hundred dollars. 


For the purchase of forty kegs of tobacco, stipulated 


in same, four hundred dollars. 


TO THE SACS, FOXES, AND LOWAYS. 
For the purposes of education, stipulated in the fifth 


article of the treaty with them of the fifteenth of July, 


eighteen hundred and thirty, three thousand dollars, 
TO THE OTTOES AND MISSOURIAS. 


For the limited annuity, stipulated in the fourth article 
of the treaty with them of the fifteenth of July, eigh- 
teen hundred and thirty, two thousand five hundred 
dollars. 

For the support of blacksmith and assistant, stipu- 
lated in same, seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For agricultural implements, stipulated in same, five 
hundred dollars. 

For the purposes of education, stipulated in the fourth 
article of the treaty of the twenty-first of September, 
eighteen hundred and thirty-three, five hundred dollars. 

For the support of two farmers, stipulated in the fifth 
article of the same, one thousand two hundred dollars. 


TO THE KANZAS. 


For the limited annuity, stipulated in the third article 
of the treaty with them of the third of June, eighteen 
hundred and twenty-five, three thousand five hundred 
dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fourth article of the same, seven hundred 
and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. . 

For agricultural assistance, stipulated in same, one 
thousand six hundred dollars. 


TO THE OSAGES, 

For the permanent annuity, stipulated in the fifth ar- 
ticle of the treaty with them of the tenth of November, 
eighteen hundred and eight, one thousand five hundred 
dollars. ‘ . 

For the limited annuity, stipulated in the third article 
of the treaty of the second of June, eighteen hundred 
and twenty-five, seven thousand dollars. ; 

For the support of a blacksmith and assistant, stipu- 
lated inthe fourth article of the same, seven hundred 
and twenty dollars. 
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+ For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

. For agricultural assistance, stipulated in same, one 
thousand six hundred dollars. 


“TO THE KICKAPOOS. 


For the limited annuity, stipulated in the fourth ar- 
ticle of the treaty with them of the twenty-fourth of 
October, eighteen hundred and thirty-two, five thousand 
dollars. 

‘For the support of a blacksmith’s establishment, stipu- 
lated in the fifth article of the same, one thousand dollars. 

For the purposes of education, stipulated in the sev- 
enth article of the same, five hundred dollars. 

My oe TO THE KASKASKIAS AND PEORIAS. 


For the limited annuity, stipulated in the fifth article 
of the treaty with them of the twenty-seventh of October, 
eighteen hundred and thirty-two, three thousand dollars. 

For agricultural implements, stipulated in the sixth 
article of the same, fifty dollars. 


TO THE KASKASKIAS, PEORIAS, WEAS, AND PIANKESHAWS, 
For the support of a blacksmith and assistant, stipu- 
Jated in the fifth article of the treaty with them of the 
twenty-ninth of October, eighteen hundred and thirty- 
two, seven hundred and twenty dollars. 
For the purchase of ‘iron and steel, &c., two hundred 
and twenty dollars. 


TO THE PrANKESHAWS. 


For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, five hundred dollars. 

For the permanent annuity, stipulated in the third ar- 
ticle of the treaty of the thirtieth of December, eighteen 
hundred and five, three hundred dollars. 

Tor agricultaral implements, stipulated in the third 
article of the treaty of the twenty-ninth of October, 
eighteen hundred and thirty-two, five hundred dollars, 

TO THE WEAS. 

For the permanent annuity, stipulated in the fifth ar- 
ticle of the treaty with them of the second of October, 
eighteen hundred and eighteen, three thousand dollars. 
i TO TRE DELAWARES. 

For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dollars, 
_ For the purchase of salt, stipulated in the third article 
of the treaty of the seventh of June, cighteen hundred 
and three, one hundred dollars, 

For the permanent annuity, stipulated in the third 
article of the treaty of the thirtieth of September, eigh- 
teen hundred and nine, five hundred dollars. 

For the permanent annuity, stipulated in the fifth ar- 
ticle of the treaty of the third of October, cighteen hun- 
dred and eighteen, four thousand dollars. 

For the support of a blacksmith and assistant, stipula- 
ted in the sixth article of the same, seven hundred and 
twenty dollars. 

+ For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the permanent annuity, stipulated in the supple- 
mental treaty of the fourteenth of September, eighteen 
hundred and twenty-nine, one thousand dollars. 

For the annuity to three chiefs, stipulated in the sup- 
plemental treaty of the twenty-sixth of October, eighteen 
hundred and thirty-two, three hundred dollars, 

TO THE SHAWANESS. 

For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the third of August, 
seventeen hundred and ninety-five, one thousand dollars. 

For the purchase of salt, stipulated in the third article 


of the treaty of the seventh of June, eighteen hundred 
and three, sixty dollars. 

For the permanent annuity, stipulated in the fourth 
article of the treaty of the twenty-ninth of September, 
eighteen hundred and seventeen, two thousand dollars, 

For the support of a blacksmith and assistant, stipu- 
lated in the fourth article of the treaty of the seventh of 
November, eighteen hundred and twenty-five, seven 
hundred and twenty dollars. 

For the purchase of iron and steel, &c. two hundred 
and twenty dollars. 

For the support of a blacksmith and assistant, stipu- 
lated in the fourth article of the treaty of the eighth of 
August, eighteen hundred and thirty-one, seven hun- 
dred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars, 


TO THE SHAWANEES AND DELAWARES, 


For the purposes of education, stipulated in the second 
article of the treaty with them of the twenty-sixth of Octo- 
ber,eighteen hundred and thirty-two,five hundred dollars, 

For the support of a miller, stipulated in the same, 
five hundred dollars. 

TO THE SHAWANEES AND SENECAS OF LEWISTOWN. 

For the permanent annuity, stipulated in the fourth 
article of the treaty with them of the seventeenth of 
September, eighteen hundred and eighteen, one thou- 
sand dollars. 

For the support of a blacksmith and assistant, s!ipu- 
lated in the fourth article of the treaty of the twentieth 
of July, eighteen hundred and thirty-one, seven hun- 
dred and twenty dollars. 

For the purchase of iron and steel, &c,, two hundred 
and twenty dollars. 


TO THE SENECAS OF LEWISTOWN. 


For the permanent annuity, stipulated in the fourth 
article of the treaties with them of the twenty-ninth of 
September, eighteen hundred and seventeen, and the 
seventeenth of September, eighteen hundred and eigh- 
teen, one thousand dollars. R 

For the support of a-blacksmith and assistant, stipu- 
lated in the fourth article of the treaty of the twenty- 
eighth of February, eighteen hundred and thirty-one, 
seven hundred and twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the support of a miller, stipulated in same, six 
hundred dollars. 

TO THE CHOCTAWS,. 

Fer the annuity, during the pleasure of the United 
States, stipulated in the fifth article of the treaty with 
them of the seventeenth of December, eighteen hun- 
dred and one, two theusand dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the sixteenth of November, 
eighteen hundred and five, three thousand dollars. 

For the limited annuity, stipulated in the second arti- 
cle of the treaty of the twenty-fourth of October, eigh- 
teen hundred and sixteen, six thousand dollars. 

For the permanent annuity, stipulated in the thirteenth 
article of the treaty of the eighteenth of October, eigh- 
teen hundred and twenty, six hundred dollars. 

For annuity to a chief, stipulated in the fourteenth ar- 
ticle of same, one hundred and fifty dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the twentieth of January, eigh- 
teen hundred and twenty-five, six thousand dollars. 

For the limited annuity, stipulated in the third article 
of same, six thousand dollars. 

For annuity to a chief, stipulated in the tenth article of 
same, one hundred and fifty dollars, 
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For the limited annuity, stipulated in the seventeenth 
article of the treaty of the twenty-seventh of Septem- 
ber, eighteen hundred and thirty, twenty thousand dollars, 

For the purposes of education, stipulated in the twen- 
tieth article of same, twelve thousand five hundred dollars. 

_. For the support of three blacksmiths and assistants, 
ae in same, two thousand one hundred and sixty 
ollars. 

For the purchase of iron and steel, &c., six hundred 
and sixty dollars. 

For the support of a millwright, stipulated in same, 
six hundred dollars, 

For the annuity to the chief, stipulated in the fifteenth 
article of same, one thousand one hundred dollars. 

For the annuity to the speakers, secretaries, and cap- 
tains, stipulated in same, five thousand one hundred and 
seventy-five dollars. 

For annuily to warriors, stipulated in same, five hun- 
dred dollars. 


TO THE CHICKASAWS. 


For the permanent annuity, as provided for by the act 
of the twenty-fifth of February, seventeen hundred and 
ninety-nine, three thousand dollars. 

For the purposes of education, stipulated in the second 
article of the treaty with them of the twenty-fourth of 
May, eighteen hundred and thirty-four, three thousand 
dollars. 

For the purposes of education fer the year eighteen 
hundred and thirty-four, as authorized by the second 
supplemental article of the treaty with the Chickasaws 
of the twenty-fourth of May, eighteen bundred and thir- 
ty-four, three thousand dollars. 

TO THE CREEKS. 

For the permanent annuity, stipulated in the fourth ar- 
ticle of the treaty with them of the seventh of August, 
seventeen hundred and ninety, one thousand five hun- 
dred dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the sixteenth of June, eighteen 
hundred and two, three thousand dollars. 


TO TUE CREEKS, EAST. 


_ For the limited annuity, stipulated in the eighth article 
of the treaty with them of the twenty-fourth of March, 
eighteen hundred and thirty-two, twelve thousand dollars, 
“For the support of a blacksmith and assistant, stipu- 
‘lated in the thirteenth article of the same, seven hundred 
and twenty dollars. 
© For the purchase of iron and steel, 
and twenty dollars. 

For the purposes of education, stipulated in the thir- 
teenth article of the same, three thousand dollars. 

For the annuity to three chiefs, stipulated in the eley- 
enth article of the same, four hundred dollars. 


&e., two hundred 


TO THE CREEKS, WEST. 
For the limited annuity, stipulated in the fourth article 
of the treaty with them of the twenty-fourth of January, 
eighteen hundred and twenty-six, twenty thousand dol- 
lars. f 
For the support of a blacksmith and assistant, stipu- 
lated in the eighth article of the same, seven hundred and 
twenty dollars. 
For the purchase of iron and steel, &c., two hundred 
and twenty dollars. , 
For the support of a wheelwright, stipulated in the 
same, six hundred dollars. f 
For agricultural implements, stipulated in the eighth 
article of the same, two thousand dollars. 
, For the support of a blacksmith and assistant, stipu- 
lated in the fifth article of the treaty of the fourteenth 
of February, eighteen hundred and thirty-three, seven 
hundred and twenty dollars. 


For the purchase of iron and steel, &c., two hundred 


and twenty dollars. 


For the support of a wheelwright or wagon-maker, 


stipulated in the same, six hundred dollars. 


For the purposes of education, during the pleasure of 


the President, stipulated in same, one thousand dollars. 


TO THE CHEROKEES. 
For the permanent annuity, stipulated in the third 


and sixth articles of the treaty with them of the sixth of 
June, seventeen bundred and ninety-four, and the second 


of October, seventeen hundred and ninety-eight, six 
thousand dollars, 


For the permanent annuity, stipulated in the second 


article of the treaty of the twenty-fourth of October, 


eighteen hundred and four, one thousand dollars. 

For the permanent annuity, stipulated in the second 
article of the treaty of the twenty-fifth of October, eigh- 
teen hundred and five, three thousand dollars. 


TO THE QUAPAWS. 


For the purposes of education, during the pleasure of 
the President, stipulated in the third article of the trea- 
ty with them of the thirteenth of May, eighteen hundred 
and thirty-three, one thousand dollars. 

For the limited annuity, stipulated in the fourth article 
of the tréaty of the thirteenth of May, eighteen hundred 
and thirty-three, two thousand dollars. 

For the support of a blacksmith and assistant, stipu- 
Jated in the third article of same, seven hundred and 
twenty dollars. 

For the purchase of iron and steel, &c., two hundred 
and twenty dollars. 

For the support of a farmer, stipulated in same, six 
hundred collars. 

For the pay of an interpreter, stipulated in the sixth 
article of same, three hundred dollars. 

TO THE FLONIDA INDIANS, 


For the limited annuity, stipulated in the third article 
of the treaty with them of the eighteenth of September, 
eighteen hundred and twenty-three, four thousand six 
hundred and ten dollars. 

For the support of a blacksrith’s establishment, stip- 
ulated in the sixth article of same, one thousand dollars. 

For the purposes of education, stipulated in same, one 
thousand dollars. 

TO THE PAWNEES. 


For the limited annuity, stipulated in the third article 
of the treaty with them of the ninth October, eighteen 
hundred axd thirty-three, four thousand six hundred dol- 
lars. 

For agricultural implements, stipulated in the fourth 
article of same, two thousand dollars. 

For the purposes of education, stipulated in the fifth 
article of same, one thousand dollars. 

For the support of two blacksmiths’ establishments, 
stipulated in the sixth article of same, two thousand dol- 
lars. 

For the support of four farmers, stipulated in the sev- 
enth article ofsame, two thousand four hundred dollars. 

TO THE CHEROKEES, WEST. 

Yor the purposes of education, stipulated in the fifth 
article of the treaty with them of the sixth of May, eigh- 
teen hundred and twenty-eight, two thousand dollars. 

Tor the support of four blacksmiths and assistants, 
stipulated in the fourth article of the treaty of the four- 
teenth of February, eighteen hundred and thirty-three, 
two thousand eight bundred and eighty dollars. 

For the purchase of iron and steel, &e, eight hundred 
and eighty dollars. : ; 
For the support of a wagon-maker ana a wheelwright, 
stipulated in same, one thousand two hundred dollars. 
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For the expenses of transportation and distribution of 
annuities, salt, agricultural implements, tobacco, tools, 
&c., and other incidental expenses, twenty-nine thou- 
sand five hundred dollars. ; i 

For the removal of five thousand Seminoles to their 
lands west of the Mississippi, under the seventh article 
of the treaty with them of the ninth of May, eighteen 
hundred and thirty-two, thirty-three thousand three hun- 
dred and thirty-three dollars and thirty-three cents. 

For the subsistence of the same for twelve months 
after their arrival west of the Mississippi, stipulated in 
the same, forty-eight thousand six hundred and sixty-six 
dollars and sixty-seven cents. 

Fora blanket and homespun frock to each individual 
of the same, stipulated in the third article of the same 
treaty, twenty-seven thousand five hundred dollars. 

For the difference in value of cattle abandoned. by 
them on the east, and of those to be delivered to them 
west oft he Mississippi, stipulated in the fifth article of 
the same treaty, two thousand five hundred dollars. 

For the removal of five hundred Quapaws from 
the Arkansas Territory to their lands west of the 
Mississippi, stipulated in the third article of the treaty 
with them of the thirteenth of May, eighteen hundred 
and thirty-three, three thousand five hundred dollars, 

For the subsistence of the same for twelve months 
after their arrival west of the Mississippi, stipulated in 
same, fourteen thousand six hundred dollars. 

For the subsistence of one thousand five hundred 
Choctaws, west of the Mississippi, from April, eighteen 
hundred and thirty-four, to April, eighteen hundred and 
thirty-five, under the provisions of the sixteenth article 
of the treaty of Dancing Rabbit creek of the twenty- 
seventh September, eighteen hundred and thirty, forty- 
three thousand eight hundred dollars. y 

For the purchase of looms and wheels, &c. &c. stipu- 
lated in the twentieth article of the same treaty, in addi- 
tion to appropriations heretofore made, eleven thousand 
eight hundred dollars. 

For the removal of one thousand Cherokees to the 
west of the Mississippi, under the provisions of the eighth 
article of the treaty of the sixth of May, eighteen hun- 
dred and twenty-eight, twenty thousand dollars. 

For the subsistence of same for twelve months after 
their arrival west of the Mississippi, stipulated in the 
same treaty, twenty-five thousand five hundred dollars. 

For the expense of certifying contracts for Creek res- 
ervations, under the provisions of the treaty of the 
twenty-fourth of March, eighteen hundred and thirty- 
two, one thousand eight hundred dollars. 

For the expense of locating reservations under the 
provisions of the treaty with the Choctaws of the twen- 
ty-seventh of September, eighteen hundred and thirty, 
two thousand dollars. 

To replace a portion of the annuity of the Chick- 
asaws for the year eighteen hundred and thirty-two, 
stolen from the agent, in conformity with the provisions 
of the fourth article of the treaty with them of the twen- 
ty-fourth of May, eighteen hundred and thirty-four, one 
thousand dollars. 

For holding treaties with (he Caddo and Cammouche, 
and other wandering tribes of Indians, west of the 
State of Missouri and the Territory of Arkansas, ten 
thousand dollars. 

For fulfilling the fifth article of the treaty with the 
Pottawattamies of the Wabash, dated Oclober twenty- 
sixth, eighteen hundred and thirty-two, seven thou» 
sand three hundred and fifty-seven dollars and fifty 
cents. 

For carrying into effect the treaties recently ratified 
with the Pottawattamies of Indiana, and for negotiating 
the same, five thousand four hundred and sixty-nine 
doHars. - 


For carrying into effect the treaty with the Chippewas, 
Ottawas, and Pottawattamies, concluded at Chicago, 
September twenty-sixth, eighteen hundred and thirty- 
three, one million thirty-two thousand six hundred and 
eighty-nine dollars and fifty-three cents. j 

For defraying the expenses of conducting said treaty, 
two thousand five hundred and thirty-six dollars and 
fifty-three cents. 

For the expense of an exploring party, of fifty Pot- 
tawattamies, from the Chicago agency, to the west of 
the Mississippi, nine thousand four hundred and fifty- 
three dollars. 

To defray the expenses which have been incurred, or 
may be incurred, in any negotiation with the Cherokees, 
for the cession of their claims in Georgia, Alabama 
North Carolina, and Tennessee, the sum of fourteen thou- 
sand one hundred and fifty-eight dollars seventy-five 
cents. 

To defray the expenses of holding a treaty with the 
Caddo Indians, in Lovisiana and Arkansas, the sum of 
five thousand dollars. 

To repay William Marshall this sum, which he advan- 
ced by order of the commissioners holding a treaty 
with the Pottawattamie Indians, in October, eighteen 
hundred and thirty-two, one thousand four hundred and 
forty-four dollars and twenty-five cents. 

For refunding to Captain William R. Jouett the 
expenses incurred in the necessary defence in two 
suits, brougbt by the American Fur Company, and 
Joseph Reuville, against him, in the District Court of 
the United States, at Mineral Point, in Michigan Ter- 
ritory, on actions of trespass, for having seized certain 
spirits belonging to them, while in command of Fort 
Snelling, and acting under orders from the War De- 
partment, and for the safety of said post, to prevent 
the said spirits from being used by the Indians, the 
sum of six hundred and forty-two dollars and thirty- 
seven cents. 

Sec. 2. And be it further enacted, That if in the val- 
uation made or to be made of the buildings, improve- 
ments, and other property belonging to the American 
Board of Commissioners for Foreign Missions, lying 
within the limits of the purchase made of the Choctaw 
tribe of Indians at the treaty of the Dancing Rabbit 
creek, it shall be found that the said valuation is less 
than the original cust of the same, in that case the esti- 
mated value shall be apportioned to the United States, 
and the said American Board, pro rata, according to the 
sums advanced by them respectively towards the afore- 
said buildings and improvements, and the amount thus 
found due to the said Board shall be paid to the trus- 
tees thereof out of any moncy in the treasury not other- 
wise appropriated. 

Sec. 3. And be it further enacted, That the sum of eight 
hundred and ten dollars be paid to Mrs. Mitchell, wife 
of Edward Mitchell, for instructing the Choctaw Indians 
to spin and weave, in conformity with the request made 
by their chiefs and headmen to the President of the 
United States at the treaty of Doak’s Stand. 

Approved, March 3, 1835. 


(No. 51.J—AN ACT granting a pension to Larnard 
Swallow. 

Be it enacted, &c., That the Secretary of War be, and 
and he hereby is, directed to place on the pension roll 
of the United States the name of Larnard Swallow, of 
Fort Preble, in the State of Maine, and that there be 
allowed to said Larnard Swallow the sum of sixteen 
dollars a month during his natural life, to commence on 
the fourth day of July, one thousand eight hundred and 
thirty-four. ; 

Approyed, March 3, 1835, 
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{No, 52.]—AN ACT granting a pension to John 
Bryant. 


Be il enacted, &c., That the Secretary of War be, 
and he is hereby, directed to place the name of Jobn 
Bryant, of the county of Stafford, in the State of New 
Hampshire, on the roll of invalid pensioners, and pay 
to him the sum of eight dollars per month during his 
natural life, commencing on the first day of January, one 
thousand eight hundred and thirty-five. 

Approved March, 3, 1835. 


{No. 53.]—AN ACT granting a pension to Solomon 
Case. 

Be it enacted, &c., That the Secretary of War be, 
and he is hereby, directed to place on the pension roll 
of the United States the name of Solomon Case, of the 
town of Penfield, in the county of Monroe, and State 
of New York, and that there be allowed to the said 
Case the sum of four dollars per month during bis natu- 
ral life, to commence onthe first day of January, one 
thousand eight hundred and thirty-five. 

Approved, March 3, 1835. 


[No. 54.]—AN ACT granting a pension to Thomas 
Morton. 

Be it enacted, &c., That the Secretary of War be, 
and he is hereby, directed to place the name of Thom- 
as Morton, of the county of Gibson, in the State of Ten- 
nessee, on the roll of invalid pensioners, and to pay him 
eight dollars per month during his ostaral life, commen- 
cing on the first day of January, one thousand eight hun- 
dred and thirty-four. 
` Approved, March 3, 1835. 


[No. 55.J—~AN ACT for the relief of Timothy Jordan. 


Be it enacted, &c., That the Secretary of War be, and 
he is hereby, required to place the name of Timothy 
Jordan, of the State of Maine, on the list of revolution- 
ary pensioners, and to pay hima pension at the rate of 
forty dollars per annum, from the fourth day of March, 
eighteen hundred and thirty-one, and to continue du- 
ring his natural life. 

Approved, March 3, 1835. 


l 


[No. 56.]--AN ACT for the relief of Abraham E. 
Boutwell and David Pearson. 

Be it enacted, &c., That the Secretary of War be, and 
he hereby is, authorized, directed, and empowered, to 
place the names of the following persons on the invalid 
pension roll of the United States, that is to say: 

Abrabam E. Boutwell, at the rate of six dollars per 
month, commencing on the first day of January, eigh- 
teen hundred and thirty-four, and that he pay him at 
that rate during bis nataral life; and David Pearson, at 
the rate of five dollars and thirty-three cents per month, 
commencing on the first day of January, eighteen hun- 
dred and thirty-four, and that he pay uim at that rale 
during his natural life. 

Approved, March 3, 1835. 


[No. 57.]—AN ACT for the relief of John Ashton. 


Be itenacted, &c., That the Secretary of War be, and 
he hereby is, directed to place the name of John Ash- 
ton, of Chatauque county, and State of New York, on 
the. roll of invalid pensioners, and pay to him four 
dollars per month during bis natural life, commencing 
onthe first day of January, one thousand eight hundred 

and thirty-four. 

Approved, March 3, 1835. 


[No. 58.}—-AN ACT granting a pension to Justus 
Cc 


obb. 
Beit enacted, &c., That the Secretary of War be di- 


rected to place the name of Justus Cobb, of the county 


of Addison, in the State of Vermont, on the roll of inva- 
lid pensioners, and to pay bim six dollars per month du- 


ring his natural life, commencing on the first day of Jan- 


uary, one thousand eight hundred and thirty-five. 
Approved, March 3, 1835, 


{No. 59.]—AN ACT placing Captain Cole, a Seneca 
Indian chief, on the pension roll. 


Be it enacted, &c,, That the Secretary of War be or- 


dered to place the name of Captain Cole, a warrior of the 


Onondaga tribe of Indians, on the pension roll, at the 
rate of eight dollars per month, to commence on the first 
day of January, eighteen hundred and thirty-five. 

Approved, March 3, 1835. 

(No, 60.]—An act for the relief of Daniel Page. 

Be it enacied, &c., That the Secretary of War be, and 
he is hereby, authorized and directed to pay to Daniel 
Page, a revolutionary pensioner of the United States, 
the sum of eight dollars per month, from the fourth day 
of September, eighteen hundred and twenty-three, to 
the fourteenth day of August, eighteen hundred thirty- 
two. 

Approved, March 3, 1835. 


(No. 61.]—AN ACT granting a pension to Joseph Mead. 
Be it enacted, &c., That the Secretary of War be, and 
he is hereby, required to place the name of Joseph 
Mead, of Rensselaer county, in the State of New York, 
on the roll of invalid pensioners, and pay to him at the 
rate of twenty-two dollars and fifty cents a month du- 
ring his natural life, commencing on the first day of Jan- 
uary, one thousand eight hundred and thirty-four. 
Approved, March 3, 1835. 


—_— 


[No. 62.J~AN ACT granting a pension to John Gero- 
delle. 


Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized and required to pay to John 
Gerodelle, Jate a soldier in the corps of artillery, a pen- 
sion at the rate of six dollars a month, commencing on 
the first day of January, eighteen hundred and thirty- 
four, and to continue during his natural life. 

Approved, March 3, 1835. 


(No. 63.J]—AN ACT granting a pension to William 
Wilges. 

Be it enacted, &c , That the Secretary of War be, and 
he is hereby, required to place the name of Wilham 
Wilges, of Hartford county, in the State of Maryland, 
upon the roll of invalid pensioners, and to pay him at 
the rate of eight dollars a month during his natural life, 
commencing on the first. day of January, one thousand 
eight hundred and thirty-four. 

Approved, March 3, 1835. 


[No. 64.J—AN ACT for the relief of Thomas Ball. 
Be if enacted, &c., That the Secretary of War be, and 
he is hereby, authorized, empowered, and directed, to 
inscribe on the invalid pension roll of the United States, 
Thomas Ball, of Georgetown, in the District of Colum- 
bia, at the rate of four dollars per month, commencing 
on the fourth day of March, one thousand eight hundred 
and twenty-three, and ending on the twenty-seventh day 
of December, one thousand eight hundred and thirty- 
one, in addition to the pension now received by him, 
and for arrears thereof. 

Approved, March 3, 1835. 
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[No, 65.]—AN ACT for the relief of Peter Triplett. 

‘Be it enacted, &c , That. the Secretary of War be au- 
thorized to pay to Peter Triplett, of the State of Vir- 
ginia, who is now s pensioner under the act entitled 
«An act to provide for certain persons engaged in the 
land and naval service of the United States in the revo- 
lutionary war,” such sums of money as the said Triplett 
would bave been entitled to receive had his name not 
been stricken from the roll of revolutionary, pensioners 
after he was first placed thereon: Provided, That the 
said Secretary of War shall become satisfied, from prop- 
er testimony, that the said Triplett was in such indigent 
circumstances as to have been unable to support himself 
without the assistance of his country. 

Approved, March 3, 1835. 


{No. 66.]—AN ACT for the relief of John Moore. 


Beit enacted, &c., That the Secretary of War be, and 
he is hereby, authorized, empowered, and directed, to 
inscribe the name of John Moore, who was disabled in 
the service of the United States while a private in the 
volunteer militia of the State of New York, on the in- 
valid pension roll of the United States, at the rate of four 
dollars per month, to commence from the twelfth day of 
November, eighteen hundred and thirty-two; which said 
sum of four dollars per month shall be paid to said John 
Moore for and during his natural life, at such times and 
in such manner as other pensioners of the United States 
are paid. 

Approved, March 3, 1835. 


[No. 67,]-—-AN ACT granting a pension to Noah Miller, 
an invalid major of the militia. 
Beit enacted, &c., That the name of Noah Miller, a 
major in the militia of Massachusetts during the last war, 
be placed upon the list of invalid pensioners, at the rate 
of twenty dollars a month, commencing the first day of 
January, one thousand eight bundred and thirty-five. 
Approved, March 3, 1835. 


{No. 68.]-—~AN ACT for the relief of Benjamin Holland. 


Be it enacted, &c., That the Secretary of War be, and 
he is hereby, directed to place the name of Benjamin 
Holland on the invalid pension roll of the United States, 
at the rate of eight dollars per month, to commence on 
the first of January, eighteen hundred and thirty-five, 
and to continue during his natural life. 

Approved, March 3, 1835. 


[No. 69.]—AN ACT granting a pension to Isaac Eck- 
right. 

Beit enacted, &c., That the Secretary of War be di- 
rected to place the name of Isaac Eckright, of the coun- 
ty of Indiana and State of Pennsylvania, on the roll of 
invalid pensioners, and to pay to him four dollars per 
month during his natural life, commencing on the first 
day of January, one thousand eight bundred and thirty- 
five. 

Approved, March 3, 1835. 


[No. 70.]-—-AN ACT for the relief of Joseph Gilbert. 
Be it enacted, &c., That the Secretary of War be au- 
thorized to pay to Joseph Gilbert, of the State of Vir- 
_ ginia,, who is now a pensioner under the act entitled 
** An act to provide for certain persons engaged in the 
land and naval service of the United States in the revo- 
lutionary war,” at the rate of eight dollars per month, 
from the fourth day of March, eighteen hundred and 
nineteen, when his name was dropped from the roll, up 
to the fourth day of March, eighteen hundred and twen- 
ty, and that he also pay him the like sum per month 


from the said fourth day of March, eighteen hundred 
and twenty, to the second day of November, eighteen 
hundred and thirty, when his pension was restored: Pro- 
vided, That the Secretary of War be satisfied, from the 
usual proof, that the said Gilbert was embraced by the 
provisions of the act of May one, eighteen hundred and 
twenty. 
Approved, March 3, 1885. 


[No. 71.]—AN ACT for the relief of Joseph Swartwood. 
. Beit enacted, &c., That the Secretary of War be au- 
thorized, empowered, and directed, and he is hereby 
authorized, empowered, and directed, to pay to Juseph 
Swartwood, now an invalid pensioner, at and after the 
rate of four dollars per month, from and after the time 
when, by reason of the loss of his certificate, his pay 
ceased, until the time when the pension of the said Swart- 
wood began to be paid under his present certificate; that 
amount being due to him, the said Swuartwood, as ar- 
rears of his pension, and not having been paid by reason 
of the loss of his said certificate. 
Approved, March 3, 1835. 


[No. 72 ]—AN ACT for the relief of Stephen Gatlin. 
Be it enacted, &c., That Stephen Gatlin, of the county 
of Greene, in the State of Georgia, be placed on the roll 
of inyalid pensioners, and be paid. at the rate of eight 
dollars per month, commencing on the first day of Jan- 
uary, eighteen hundred and thirty-four, 
Approved, March 3, 1835. 


[No. 73.]—AN ACT granting a pension to Benjamin 
Leslie. 

Be it enacted, &c., That the Secretary of War be au- 
thorized and directed to place the name of Benjamin 
Leslie on the roll of invalid pensioners, at the rate of 
eight dollars per month, to commence on the first day of 
January, one thousand eight hundred and thirty-four. 

Approved, March 3, 1835. : 


[No. 74 ]—AN ACT granting a pension to Samuel Shel- 
merdine. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, required to place the name of Samuel Shel- 
merdine, of the city and county of St. Louis, in the State 
Missouri, upon the roll of invalid pensioners, and to pay 
bim at the rate of eight dollars per mouth during his 
natural life, commencing on the first day of January, one 
thousand eight hundred and thirty-four, 

Approved, March 3, 1835. 


[No. 73.]—AN ACT for the relief of Simeon Meachum, 
of the State of New York. 


Be it enacted, &c., That the Secretary of War rein- 
state the name of Simeon Meachum, of the State of New 
York, on the roll cf revolutionary pensioners, as on the 
twelfth day of July, one thousand eight hundred and 
twenty, and that he, the said Simeon Meachum, be paid, 
as arrears of his pension, at the rate of eight dollars a 
month from the day aforesaid, until the ninth day of July, 
one thousand eight hundred and twenty-three. 

Approved, March 3, 1835. 


[No. 76.]—-AN ACT to provide for paying certain pen- 
sioners at Jackson, in the State of Tennessee. 

Be it enacted, &c., That the Secretary of War be, and 
he is hereby, authorized and empowered to establish a 
pension agency at Jackson, in the State of Tennessee, 
for the payment of pensioners of the United States resi- 
dent in the counties of Hardin, McNairy, Hardiman, Fay- 
ette, Shelby, Tipton, Haywood, Madison, Henderson, 
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Perry, Carroll, Gibson, Dyer, Obion, Weakly, and Hen- 
ry, in the State of Tennessee: Provided, Vhat the estab- 
lishment of such agency can be made without any 
charge to the United States. 

Sec. 2. And be it further enacted, That the Secretary 
of the Treasury be, and hereby is, authorized to make 
the necessary arrangements for the payment of said pen- 
sioners. 

Sec. 3. And be it further enacted, That this act shall 
not take effect until the first day of June next. 

Approved, March 3, 1833. 


[No. 82.]—AN ACT for the relief of Lemuel Tanner, 
assignee of Pierre Dufresne. 

Beit enacted, &c., That Lemuel Tanner, assignee of 
Pierre Dufresne, be, and he is hereby, authorized to lo- 
cate, within twelve months after the passage of this act, 
under the direction of the Surveyor General of Louisiana, 
on any unlocated lands in said State, a tract not exceed- 
ing six hundred and forty acres of land; which said tract 
shall be granted to the said Lemuel ‘Tanner, in lieu of an 
equal quantity confirmed to him by the Register and Re- 
ceiver, under a certificate number five hundred and 
eighty-eight; and that the proper officers of the Govern- 
men be authorized and directed to issue a patent accord- 
ingly. 

Approved, March 3, 1835. 


[No. 77.]J—AN ACT granting a pension to Isaac Janvier 
Be it enacted, &c., That the Secretary of War be, and 
he is hereby, required to place the name of Isaac Jan- 
vier, of the county of Newcastle, and State of Delaware, 
upon the roll of invalid pensioners, and pay him the sum 
of eight dollars per month during bis natural life, com- 
mencing on the first day of January, in the year of our 
Lord one thousand eight hundred and thirty-four. 
Approved, March 3, 1835. 


re 


[No. 83.]—AN ACT for the relief of John Dougherty, 
an Indian agent. 


Be it enacted, &c., That the proper accounting officers 
be, and they hereby are, directed to adjust and settle 
the accounts of John Dougherty, as Indian agent, and to 
give him credit in such seitlement for annuities paid by 
him to the chiefs and headmen of the Indians, when he 
had been instructed to make the payments to the heads 
of families, and to the Indians individually. 

Approved, March 3, $835. 


— 


[No. 78.]—-AN ACT granting a pension to Amasa A. 
Tifu 

Beit enacted, &c. , That the Secretary of War be, and 
he is hereby, required to place the name of Amasa A. 
Tifft, of the county of Ontario, in the State of New York, 
upon the roll of invalid pensioners, and to pay to him at 
the rate of four dollars a month ducing his natural life, 
commencing on the first day of March, eighteen hundred 
and thirty-three. 

Approved, March 3, 1835. 


—— 


(No. 79.j—AN ACT for the relief of John Cullins, a 
soldier of the revolutionary war. 

Beit enacted, &c., That the Secretary of War be, and 
he hereby is, directed to place the name of Jobn Cullins, 
of the State of Ohio, on the invalid pension roll, at the 
rate of eight dollars per month, to commence on the 
first day of January, eighteen hundred and thirty-four, 
and to continue during his, said Cullins’s, natural life. 

Approved, March 3, 1835. 


—_—— 


(No. 80.]—AN ACT for the relief of Job Barton. 

Be it enacted, &c-, That the Secretary of War be, and 
he is hereby, authorized and directed to pay to Job Bar- 
ton, a soldier of the late war, with the rank of sergeant, 
a pension at the rate of four dollars per month, commen- 
cing on the fourth day of March, in the year one thou- 
sand eight hundred and twenty-eight, and to continue 
during his natural life, to be paid out of any money 10 
the treasury not otherwise appropriated, 

Approved, March 3, 1835. 


— 


No. 81.]—AN ACT granting pensions to William Ba- 
den and James Harrington. 

Be it enacted, &C+, That the Secretary of War be, and 
is hereby, directed to place on the invalid pension roll of 
the United States the names of the following persons; 
whereupon they, and each of them, shall be entitled to 
receive the pensions severally set against their names, 
respectively, during life, that is to say: 

William Baden, at the rate of eight dollars per month, 
commencing on the first day of April, one thousand cight 
hundred and thirty-four. : 

James Harrington, at the rate of eight dollars per 
month, commencing on the first day of April, one thou- 
“sand eight hundred and thirty-four- 

Approved, March 3, 1855, 


Von Xi--D 3 


[No. 84.J—AN ACT for the relief of James Young. 


Be it enacted, &c., That the Commissioner of Public 
Buildings be, and he is hereby, required to convey, in 
fee simple, to James Young, or his assigns, lot number 
sixteen, square six hundred and eighty-six, in the city 
of Washington, upon the payment by said Young, or his 
assigns, for said lot, at the rate of one cent per square 
foot: Provided, however, That said Young, or his assigns, 
shall pay for said lot, at the rate aforesaid, within six 
months after the passage of this act. 

Approved, March 3, 1835. 


(No. 85 J—AN ACT for the relief of the heirs and legal 
representatives of Bailey E. Clarke. 


Beit enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized and required to pay to 
the heirs and legal representatives of Bailey E. Clarke, 
out of any money in the treasury not otherwise appro- 
priated, two hundred dollars, which was paid into the 
treasury by William Bailey as the consideration money of 
lots numbers twenty and twenty-two, in square number 
five hundred and fourteen, sold to him by the commis- 
sioners of the city of Washington, the whole of which 
square had been previously sold and conveyed by the 
said commissioners to James Greenleaf; and which said 
lots were sold by the said Bailey to Joseph Combs, and 
by bim to the said Bailey E. Clarke. 

Approved, March 3, 1835. 

[No. 86.]—AN ACT to extend the patent of Robert 
Eastman fora further period of seven years. 


Beit enacted, &c., That there be, and hereby is, granted 
to Robert Eastman, & citizen of the United States, his 
heirs, administrators, and assigns, for the term of seven 
years from the fifteenth day of March, one thousand eight 
hundred and thirty-four, the full and exclusive right and 
liberty of making, constructing, using, and vending to 
others to be used, an inyention called a “Circular Saw 
Clap-board Machine,” a description of which is given 1n 
a schedule annexed to letters patent granted to the said 
Robert Eastman and Josiah Jacquith for the same, on the 
sixteenth day of March, one thousand eight handred and 
twenty. p 

Approved, March 3, 1833, 
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[No. 87.]—AN ACT for the relief of Richard T. Archer. 
Be tt enacted, &c., That Richard T. Archer, of the State 
of Mississippi, be, and he is hereby, authorized to be- 
come the purchaser of the south half of section thirty- 
three, of township twenty, of range two east, of lands in 
the northwestern district of lands in the late Choctaw pur- 
chase, iñ the State of Mississippi, at the price of one dol- 
lar and twenty-five cents per acre, the said half section 
of land having been illegally reserved from the location 
of the said Archer, under an assignment of a grant from 
the trustees of Jefferson college, in the said State, at the 
public sale of lands at Chocehuma, in the month of Oc- 
tober, in the year eighteen hundred and thirty-three. 
Approved, March 3, 1835. 


[No. 88.J—AN ACT for the relief of William O’Neal 


and Robert Morrison. 


Be it enacted, &c., That the Secretary of the Treasury 
cause to be issued to William O’Neal, of the State of 
Indiana, a patent for the east half of the northwest quar- 
ter of section number thirty-one, of township number 
twenty-two north, of range number eleven east, in the 
Port Wayne land district, upon his relinquishing to the 
United States the east half of the northwest quarter of 
section number thirty-one, of township number twenty- 
two north, of range number ten east, in the land district 
aforesaid, which was entered through mistake. 

Sec. 2. And be it further enacted, That the Secretary 
of the Treasury cause to be issued to Robert Morrison, 
of the State of Indiana, patents for the northeast fourth 
of the southeast quarter of section twenty-one, in range 
two west, of township twenty north, and, also, for the 
southeast fourth of the northeast quarter of the same sec- 
tion, township, and range, within the Crawfordsville land 
district, in the State of Indiana, upon his relinquishing to 
the United States the southwest fourth of the southeast 
quarter, and the southeast fourth of the southwest quar- 
ter of the same section, township, and range, which was 
entered through mistake, 

Approved, March 3, 1835. 


nee 


[No. 89.]—AN ACT to authorize letlers patent to be 
issued to Francis B. Ogden. 


Be it enacted, &c., That letters patent be issued, in 
the usual form, to Francis B, Ogden, a citizen of the 
United States, for “an engine for producing motive 
power, whereby a greater quantity of power is obtained 
by a given quantity of fuel than heretofore,” upon his 
complying with all the provisions of the several acts of 
Congress relative to the issuing of letters patent: Pro- 
vided, ‘That, instead of the oath required by law to be 
made by an inventor, it shall be sufficient for the said 
Francis B, Ogden to swear or affirm ‘¢ that he does verily 
believe that he, in conjanction with one John Ericsson, 
a subject of the King of Sweden, is the true inventor of 
said engine:” And provided, also, That he shall further 
swear or affirm * that the said John Ericsson hath made 
to him a bonafide assignment of all the right, title, and 


interest of him, the said John, in and to the said inven- | 


tion in the United States of America.”” 


Sec. 2. And be it further enacted, ‘That the said letters | 


patent, and all the privileges thereby granted to the 
said Francis B. Ogden, shall cease, determine, and be- 
come absolutely null and void, without resort to legal 
process, to repeal, annul, or cancel the same, in case 
the said Francis B. Ogden or his assigns shall fail to in- 
troduce the said invention into public use in the United 
States within two years from the passing of this act, or 


in case of his or their omission to continue such public | 


use in the United States for the period of one entire 
year at any time after such introduction thereof. 
Sec. 3. And be it further enacted, That no patent 


heretofore granted to the said Ogden and Ericsson, or to 
ejther of them, for said invention, in any foreign country, 
shall have the effect to invalidate theatent to be grant- 
ed under and by virtue of this act. 

Approved, March 3, 1835. 


{No. 90.]—AN ACT for the relief of John Tice, assignee 
of William Pennington. 

Be it enacted, &c., That Jobn Tice, assignee of William 
Pennington, be, and he is hereby, authorized to select 
any quarter section of land in the tract heretofore as- 
signed for military bounties, in the State of Ilinois, not 
otherwise appropriated, and containing no more than 
one hundred and sixty acres, in lieu of the southeast 
quarter of section twenty-eight, of townsbip eight north, 
in range one west, which was, on the seventeenth day of 
March, eighteen hundred and eighteen, patented to said 
Pennington in mistake. And on reporting the selection 
hereby authorized to the register of the proper land 
district, accompanied by a relinquisbment to the United 
States of the title of said Tice to said quarter section 
twenty-eight, a patent shall issue in the name of said 
Tice, for the quarter section selected as aforesaid. 

Approved, March 3, 1835. 


[No. 91.J—AN ACT to authorize the sale of certain 
lands belonging to the University of Michigan. 

Be it enacted, &c., That William Woodbridge, John 
Biddle, and the Governor of the Territory of Michigan, 
trustees of the University of said Territory, be, and they 
are hereby, authorized to sell at public auction, to the 
highest bidder, after sixty days’ previous notice of the 
time and place in three of the newspapers of said Terri- 
tory, the following tracts of land belonging to said Uni- 
versity, and lying near Toledo, on the Maumee river of 
Lake Erie, to wit: tracts number three and four, the 
southwest quarter of section number two, and the west 
half of section number three, in township number three, 
within the twelve mile reservation,” at the foot of the 
rapids of the said Maumee river; and the said trustees 
are hereby authorized to make good and sufficient con- 
veyance of said lands; and the product arising from the 
sale thereof shall be considered and shall constitute a 
part of the general fund appropriated for the benefit of 
the University of Michigan. 

Approved, March 3, 1835. 


[No. 92.]—AN ACT for the relief of George C. Seaton. 

Beil enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, directed to pay out of any moneys 
in the treasury not otherwise appropriated, to George 
C. Seaton, of Washington county, Pennsylvania, the 
sum of two hundred and eighty-eight dollars, arrears of 
pension, from the fourth of Marcb, one thousand eight 
hundred and twenty-nine, when his proof was comple- 
ted, till the fifth of March, one thousand eight bundred 
and thirty-two, when his case was finally determined at 
the War Department, and his certificate of pension 
issued. 

Approved, March 3, 1835, 


(No. 93.]—AN ACT to authorize the Sccretary of State 
to issue letters patent to James Jones. 

Be it enacted, &c., That the Secretary of State be, 
and he is hereby, authorized and required to issue let- 
ters patent, in the usual form, to James Jones, for his 
invention of “certain improvements in the making of 
rovings, spinning, and doubling of cotton, silk, flax, and 
otber fibrous substances,” upon his complying with all 
the provisions of the existing laws, except so far as they 
require, on the part of aliens, a residence of two years in 
the United States. 

Approved, March 3, 1835. 
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[No. 94.J~AN ACT for the relief of Thomas Buford. 


Beit enacted, &c., That the sum of seven hundred 
and sixty-five dollars and sixty-five cents be paid to 
Thomas Buford, out of any money in the treasury not 
otherwise appropriated, to reimburse him for advances to 
that amount made by him to several American militia 
men, to furnish themselves with provisions and clothes, 
upon their way to their homes, after having been re- 
leased from captivity by the enemy during the late war. 

Approved, March 3, 1835. 


[No. 95.J—AN- ACT for the relief of Henry Awkward. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury be, and they are hereby, authorized and 
directed to pay to Henry Awkward, of the city of Wash- 
ington, the sum of four hundred dollars, out of any money 
in the treasury not otherwise appropriated. 

App-oved, March 3, 1835. 


[No. 96.]-AN ACT for the relief of the children of 
Dominick Lynch. 

Beit enacted, Xc., That the Secretary of the Treasury 
be, and he is hereby, authorized, on behalf of the Uni- 
ted States, to cause to be released and assigned to the 
children of Dominick Lynch, the interest in the estate 
of his father, heretofore assigned by the said Dominick 
for the use of the United States, upon obtaining the 
benefit of the act for the relief of certain insolvent debt- 
ors of the United States, passed the second of March, 
eighteen hundred and thirty-one, and the act in addition 
thereto, passed the fourteenth of July, eighteen hundred 
and thirty-two. 

Approved, March 3, 1835. 


[No. 97.]—AN ACT authorizing the Secretary of the 
Treasury to refund to Richard Butman the tonnage 
duty imposed on the schooner Brandywine. 


Be it enacted, &c., That the Secretary of the Treasury 
be, and he hereby is, authorized to refund to Richard 
Butman, the owner of the schooner Brandywine, the 
tonnage duty imposed on said vessel on her arrival in the 
district of Middletown, in the State of Connecticut, 
which duty has been paid into the public treasury, the 
same vessel having been considered, through mistake, 
by the collector of the port at the time of her entry, asa 
vessel not belonging to the United States. 

Approved, March 3, 1835. 


[No. 98.]—AN ACT for the relief of William Haskell 
and others. 


Be ii enacted, &c., That the collector of the customs 
for the port of Marblehead, in the State of Massachusetts, 
is hereby authorized to pay to William Haskell, owners, 
master, and crew, of the fishing schooner Friendship, to 
be distributed according to law, the same said vessel 
would have been entitled to receive as a bounty or 
drawback, if she had been actually at sea during the 
whole time required by law to entitle her to said bounty, 
she having been lost before she had accomplished the 
full term required by law. 

Approved, March 3, 1835. 


[No. 99.]--AN ACT for the relief of the legal repre- 
sentatives of Aaron Smith, 

Be il enacted, xc., That the Secretary of the Treasury 
pay to the legal representatives of Aaron Smith, form- 
erly of the village of Champlain, State of New York, the 
sum of eighty dollars, in full satisfaction of all loss and 
damage sustained by said Aaron Smith by the destruc- 
tion of his property while in the military service of the 


United States by troops of the United States, out of any 
moneys not otherwise appropriated. 


Approved, March 3, 1835. 


[No. 100.]--AN ACT for the relief of Shubael Conant. 


Be it enacted, &c., That the Secretary of the Treasury 


pay to Shubael Conant, out of any money in the treas- 


ury not otherwise appropriated, the sum of one thousand 


and seventy-six dollars and twenty-four cents: Provided, 
That he shall prove to the satisfaction of the said Secre- 


tary that he is the legal owner of the three accounts 
whose aggregate amount is the sum above mentioned, 
and which accompanied the said Shubael Conant’s peti- 
tion; the said accounts being for forage purchased for a 


company of rangers in the service of the United States, 
in the year eighteen hundred and fifteen, under the 
command of Captain Audrain, 


Approved, March 3, 1835. 


{No. 101.]—AN ACT for the relief of the representa- 
tive of Thomas Clemmons. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury audit and adjust the account of the rep- 
resentative of Thomas Clemmons, for his services as an 
artificer in the brigade of Kentucky militia in the ser- 
vice of the United States, in the year eighteen hundred 
and twelve, and allow him such reasonable compensa- 
tion as he is entitled to, as such representative, for the 
services of said Thomas Clemmons as such artificer, and 
for expenses in removing the gunsmith tools of the said 
Thomas Clemmons from his residence, until they were 
transported at public expense, and for the expense of 
returning them again from the place the said Thomas 
Clemmons was discharged, to his residence, and for the 
use of said tools during the term he so had them in the 
public service. 

Sec. 2. And be it further enacted, That the sums so 
found due be paid to said representative, out of any 
money in the treasury, by the Secretary of the Treasury, 
not otherwise-appropriated 

Approved, March 3, 1835. 


[No. 102.]--AN ACT for the relief of Theodore Owens. 


Be it enacted, &c., That the proper accounting officers 
of the Treasury be, and they are hereby, required to 
pay to Theodore Owens, of Key West, Florida, the sum 
of three hundred dollars, out of any money in the treas- 
ury not otherwise appropriated, for additional compen- 
sation for taking the census in the southern district of 
Florida. 

Approved, March 3, 1835. 


[No. 103.]—AN ACT for the relief of John J. Avery. 

Be il enacted, &c., ‘Vhat the Secretary of the Treasury 
pay to John J. Avery, out of any money not otherwise 
appropriated, two hundred dollars, for the use and oc- 
cupation of his land, and the damage he sustained by 
the erection of military works thereon in eighteen bun- 
dred and fourteen, and for digging up and defacing it, 
and carrying the soil away- 

Approved, March 3, 1835. 


[No. 104.]--AN ACT for the relief of Riddle Beetle, 
and Headington, and their representatives. 

Beit enacted, &c., That the Secretary of the Treasury 
pay, out of any money in the treasury not otherw ise ap- 
propriated, to Riddle Becktle, and Headington, and their 
representatives, the sum of two hundred and fifty dollars 
and sixty-two cents, to carry into full effect the act pass- 
ed for their relief at the last Congress. 

Approved, March 3, 1835. 
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[No. 105.J--AN ACT for the relief of Matthew C. Per- 
ry, a master commandant in the navy of the United 
States. 


Be it enacted, &e., That there be paid, out of any 
money in the treasury not otherwise appropriated, to 
Matthew C.° Perry, master commandant in the navy of 
the United States, a sum not exceeding one thousand 
five hundred dollars, for extra services and expenses in- 
curred by him while commanding the United States 
sloop of war Concord, in obedience to orders, and, more 
particularly, in the reception on board his ship of Me- 
hemet Ali, the Pacha of Egypt, and a numerous suite. 
< Approved, March 3, 1835. 


{No. 106.]--AN ACT for the relief of E. R. Sbubrick, 
of the United States navy. 


Be it enacted, &c., That there be paid, out of any 
moneys not otherwise appropriated, to E. R. Shubrick, 
a master commandant in the navy of the United States, 
the sum of one thousand three hundred dollars, being a 
reimbursement of extra and unavoidable expenses in- 
curred by him while commanding the sloop of war 
Vincennes. , 

Approved, March 3, 1835. 


[No. 107.}-~AN ACT for the relief of Stevens Smith, 
and the heirs of Patrick McRown, and crew of the 
fishing schooner Rising States, of Bath bay, in the 
State of Maine. 


Be ii enacted, &c., That the collector of the customs 
for the district of Wiscasset, in the State of Maine, is 
hereby. authorized to: pay to Stevens Smith, and the 
heirs at law of Patrick McRown, and also the heirs of 
the crew of the schooner Rising States, to be distribu- 
ted according to law, the same said vessel, owners, and 
crew, would have been entitled to receive as a bounty 
or drawback, if she had been actually at sea during the 
whole time required by law to be entitled to said boun- 
ty, she having been lost, together with her whole crew, 
before she had accomplished her full term required by 
law. 

Approved, March 3, 1835. 


{No. 108.]—AN ACT for the relicf of David Kincaid. 

Be it enacted, &c., That David Kincaid be confirmed 
in his title to five handred arpens of land, situate in the 
forks of the river Chorette, district of St. Charles, being 
that lot of land claimed by the said David Kincaid, un- 
der a special permission to settle a concession from 
Charles Dehault Delassus, lieutenant governor, &c., 
dated fourteenth January, eighteen hundred and three; 
and that a patent issue in the usual form for the same: 
Provided, That this act shall only operate as a relinquish- 
ment, on the part of the United States, of all their right 
and claim to the above-described lot of ground, and 


shall not be considered as interfering with the rights of 


third persons. 
Approved, March 3, 1835. 


{No. 109.J~AN ACT for the relief of Samuel Butler. 


Be it enacted, ke., ‘That the sum of one hundred and 
eighty dollars be paid to Samuel Butler, for the loss of 
u wagon, harness, and horse, at Buffalo, in the State of 
New York, by the enemy, during the late war, while 
the same were in the service of the United States; and 
that the same be paid out of any money in the treasury 
not otherwise appropriated. 

Approved, March 3, 1835. 


{No. 110. }~AN ACT for the relief of Mervin P. Mix. 
Be it enacted, &c., That the Secretary of the Navy 


audit the claim of Mervin P. Mix, late a lieutenant in 
the navy of the United States, for loss incurred by him 
on disbursing treasury notes for the recruiting service 
at New York, in the years one thousand eight hundred 
and fourteen, and one thousand eight hundred and fif- 
teen, and that he be authorized to credit said Mix any 
sum he may prove he has lost in said disbursement, not 
exceeding the sum of six hundred and fifty-one dollars 
and seventy-nine cents: Provided, That the Secretary 
of the Navy, before he shall make said credit, shall find 
that the said loss arose from the sale of said notes, under 
the orders of Commodore Oliver H. Perry, under whose 
command said Mix was employed in the recruiting 
service. 
Approved, March 3, 1835. 


RESOLUTIONS. 


[No. 1.]—Whereas the Winchester and Potomac Rait- 
road Company have found it practicable to make the 
railroad through the grounds belonging to the United 
States at Harper’s Ferry, agreeably to the exact tenor 
of the joint resolution passed for their benefit at the 
last session of Congress: 

Resolved, &c., That the said Winchester and Poto- 
mac Railroad Company are hereby authorized to com- 
plete said railroad, as now located through said grounds, 
on paying the value of any improvements injured by the 
road, dr giving authority to replace them in-other posi- 
tions, should they be deemed by the’ Président of suffi- 
cient importance to be paid for or removed: Provided, 
however, That the road shall be constructed in such 
place, as far as it passes through the public grounds at 
Harper’s Ferry, as may be approved by the President. 

Approved, January 27, 1835. 


[No. 2.J—A RESOLUTION presenting a gold medal 
to George Croghan, and a sword to each of the ofli- 
cers under his command, for their gallantry and good 
conduct in the defence of Fort Stephenson, in eigh- 
teen hundred and thirteen, 


Resolved, &c., That the President of the United States 
be requested to cause a gold medal to be struck, with 
suitable emblems and devices, and presented to Colonel 
Croghan, in testimony of the high sense entertained by 
Congress of bis gallantry and good conduct ‘in ‘the de- 
fence of Fort Stephenson, and that he present a sword 
to each of the following officers engaged in that affair: 
to Captain James Hunter, to the eldest male represent- 
ative of Lieutenant Benjamin Johnston, and to Lieuten- 
ants Cyrus A. Baylor, John Meek, Ensign Joseph Dun- 
can, and the nearest male representative of Ensign Ed- 
mund Shipp, deceased. 

Approved, February 13, 1835. 


[No. 3.J—A RESOLUTION for the disposition of a lion 
and two horses, received as a present by the consul of 
the United States at ‘Tangier, from the Emperor of 
Morocco. 

Resolved, &c., That the President of the United 
States be, and he ishereby, authorized to cause the two 
horses received as a present by the consul of the United 
States at Tangier, from the Emperor of Morocco, to be 
sold in Washington city, by public auction, on the last 
Saturday of February, one thousand eight hundred and 
thirty-five, and to cause the proceeds thereof to be 
placed in the treasury of the United States; and that the 
lion, received in like manner, be presented to such 
suitable institution, person, or persons, as the President 
of the United States may designate, 

Approved, February 13, 1835. 


